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TITLE 13 

Banking and Financial Institutions, Department of 
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AUGUST 1998 

CHAPTER 13-83·82 

13-83-82-81. Aggregate limited to percent of paid-in shares and 
deposits - Type of lien. Ne-ePe8ti-~RteR-ePgaAt!ea-aAa-e~ePaitRg--~A8eP 
!he--+aws·ef·NePih-9akeia;-exee~t-the-NePih-9aketa-eeAtPat-ePe8tt-~At8Ar 
Bts~Pek;--NePth--Baketa;--whteh--ts--s~eetftea++y--exe~tea--fPeM---the 
~PevtsteRs--ef--thts-seetteRr·sha++-~ke;-~~Pehase;-ewR;-eP·eaPPy-wttAtA 
tts-assets-at-aRy-eRe-ttMe-+eaAs--see~Pea--ey-·MePtgage--+teRs--eR--Pea+ 
~Pe~ePty-·tA--aA--aggPegate--s~m--tA-exeess-ef-aR-aM&~Rt-eq~a+-te-thtPty 
~ePeeAt-ef-the-assets-ef·s~eh-ePeatt-~RteR~--Y~eA-a~~+teatteR-tR-wPtttA§ 
ey--a--ePe8tt·-~AteR;··the--state--ePeatt-~RteA-8eaPa-~y-a~thePt!e-that 
epeatt·-~RteA--te--exeeea--the--thtPty--~ePeeAt--ttMttatteA~ Repealed 
effective August 1, 1998. 

History: AffieA8e8-effeeitve-Hay-l;-198lt·NeveffiBeP·lr·l98S~ 
General Authority: NBGG-6-91-94 
Law Implemented: NBGG-6-96-96 

13-83-82-82. Requirements for advancement of money on security of 
real property. No state-chartered credit union, except corporate 
central credit union, may advance money on security of real property 
until the following requirements are met: 

1. The mortgage;-stgRe8-8y-the-PeeePa-ewReP-afta-s~e~ser-eP-8y-the 
a~thePt!e8-eeP~ePate-effteeP-eP·a~thePt!e8-~aPtfteP; has been 
properly signed and recorded in the office of the register of 
deeds of the county where the real property is located. 

2. For mortgage loans greater than teA twenty thousand dollars eP 
ftfteeR-~ePeeAt·-ef--the--ePeatt·-~Ateftls--eq~tty; a written 
opinion by an attorney is obtained certifying that the 
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mortgagor is the owner of the real property in fee simple, and 
indicating the order of priority of the lien established by 
the mortgage. For junior mortgage loans twenty thousand 
dollars or less, title review may be accomplished by either a 
written opinion by an attorney; a credit union official's 
written review of the public lien, mortgage. and tax lien 
filings; or a documented verbal opinion by an attorney 
supported by a title insurance company's written title search. 

3. In lieu of a written opinion required in subsection 2, a title 
insurance policy equal to at least the original amount of the 
mortgage will be satisfactory. The policy must name the 
credit union as the insured. 

4. A written appraisal has been obtained eeAa~etea-ey-a-eePt~f~ea 
eP-t~eeAsea-a~~Pa~seP-as-Pe~~~Pea--ey--tAe--FeaePat--F~AaAe~a+ 
RefePMr--ReeevePy-aAa-EAfePeeMeAt-Aet-ef-i989-fP~e~-e~-iei~73t 
i93-Stat~-Si2t-i2-~~s~6~-3332-et-se~~lr-eP-aA-a~~Pa~sa+-ey-tAe 
ePea~t--~A~eA--eA--Pea+-estate-+eaAs-~A-eMeess-ef-teA-tAe~saAa 
aettaPS-eP-f~fteeA-~epeeAt-ef-tAe-ePea~t-~A~eA!s-e~~~ty~---lAe 
a~~Pa~seP--sAat+--a~~Pa~se-tAe-taAa-aAa-stP~et~Pes-se~aPate+y, 
aAa-tAe-a~~Pa~sa+-~st-ee-~ae-ey-tAe-ePea~t--eeMM~ttee--eP--a 
aes~gAatea--a~~Pa~SeP-WA8-SAatt-a~~pa~se-tAe-Peat-~Pe~ePty-aA8 
stP~et~Pes-at-tAe~P-aei~a+-easA-vat~e~--HewevePr--Ae--Petat~ve 
ef--a--eePPeweP--eP-a~~t~eaAt-~y-aet-~A-~k~Ag-tAe-a~~,a~sa+~ 
tA-s~eA-easer-~t-sAa++-ee-iAe-a~iy-ef-tAe-eeaPa--ef--a~PeetePs 
ef--iAe--ePea~t--~A~eA-eeAs~aeP~Ag-tAe-+eaA-te-a~~e~Ai-aAeiAeP 
Me~eP-ef-tAe-ePeatt-~A~eA-ie-sePve-eA-tAe-ePea~t-eeMMtttee on 
all real estate loans. For real estate loans twenty thousand 
dollars or less. the county's annual tax statement is 
acceptable as a substitute for the written appraisal. For 
real estate loans more than twenty thousand dollars, a written 
appraisal by the credit union ' s designated appraiser or credit 
committee is acceptable. The credit union's designated 
appraiser must be independent of the transaction. If a credit 
committee is used instead of a designated appraiser, all 
members of the credit committee must be independent of the 
transaction. If the designated appraiser or credit committee 
member is not independent of the transaction, the credit 
union's board of directors must appoint someone else to 
replace the designated appraiser or credit committee member. 
In the written appraisal, the land and structures must be 
separately appraised based on their actual cash value. The 
written appraisal must be filed with the loan ~a~ePs 
documents. However. this subsection does not apply to real 
estate loans subject to title 12, Code of Federal Regulations, 
part 722. promulgated by the national credit union 
administration board. For these loans, the credit union must 
comply with the federal requirements for . transactions 
requiring a state-certified or licensed appraiser. 
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5. Adequate fire and tornado insurance has been obtained with a 
mortgage clause for the benefit of the credit union in an 
amount equa 1 to the· .amount of the outstanding 1 i ens. 

6. A note for the amount of the loan has been signed by the 
mortgagor or mortgagors consistent with the terms of the 
mortgage. 

7. An abstract of title of the real property for first real 
estate mortgages must be furnished to the credit union, at the 
expense of the borrower, unless an abstract of title is not 
prepared and, in that case, a title insurance policy is 
required. Within ninety days after the advancement of funds, 
the abstract of title, if prepared, must be updated to include 
the mortgage. After one year from the date of the first real 
estate mortgage, the credit union may return the abstract to 
the mortgagor. 

History: Amended effective May 1, 1982; November 1, 1985; October 1, 
1994; August 1, 1998. 
General Authority: NDCC 6-91-04 
Law Implemented: NDCC 6-06;+06 ··.~. 

~~ '~ 

13-83-82-86. Exemption from restrictive provisions. The 
limitations set out in sections 13-93-92-9!; 13-03-02-02; and 
13-03-02-03 shall not apply to any federally guaranteed loan, however, 
such loans must conform to all federal requirements for the making of 
the guaranteed loan. 

History: Effective June 1, 1979; amended effective June 1, 1983; 
November 1, 1985: August 1, 1998. 
General Authority: NDCC 6-01-04 
Law Implemented: NDCC 6-06-06 
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TITLE 14 

Barber Examiners, Board of 

7 



8 



AUGUST 1998 

STAFF COMMENT: Chapter 14-03-03 contains all new material and is 
not underscored so as to improve readability. 

Section 

CHAPTER 14-93-93 
CONTINUING EDUCATION 

14-03-03-01 Continuing Education Requirements 

14-03-03-01. Continuing education requirements. 

1. All barbers licensed to practice barbering in North Dakota 
must complete a minimum of six hours of continuing education 
every two years. 

2. "Continuing education" means: 

a. Seminars or workshops conducted by barber and cosmetology 
supply dealers or barbers licensed in this state, if an 
affidavit is signed by the person conducting the seminar 
or workshop indicating that the barber has attended the 
seminar or workshop. Any seminar or workshop conducted by 
a barber licensed in this state must be preapproved by the 
board. 

b. Registration and attendance at the board's annual state 
barber convention. 

c. Correspondence courses by video, if accompanied by a 
worksheet to be filled out and returned to the board. 
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d. Any other education that relates to or increases 
competence in the practice of barbering. if approved by 
the board. 

3. This section does not apply. and continuing education is not 
required. under the following circumstances: 

a. A barber whose license has not been revoked or suspended 
may request inactive license status. While on inactive 
status. the barber may not engage in the practice of 
barbering for more than twenty days per calendar year . If 
inactive status is approved. the barber must continue to 
submit an annual renewal application and pay the annual 
license fee. but is not subject to the continuing 
education requirements in this section. Before approval 
will be given by the board to return to active status. a 
barber must complete at least three hours of continuing 
education if on inactive status for less than two years. 
or at least six hours of continuing education if on 
inactive status for two years or more. 

b. The continuing education requirement in this section may 
be waived by the board upon request of a barber for 
reasons of health. military service. or other good cause 
if adequate proof is provided to the board. 

History: Effective August 1. 1998. 
General Authority: NDCC 43-04-11. 43-04-30.1 
Law Implemented: NDCC 43-04-30.1 
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TITLE 28 

Dental Exam;ners, Board of 
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AUGUST 1998 

CHAPTER 28-81-82 

28-81-82-81. Definitions. Unless specifically stated otherwise, 
the following definitions are applicable throughout this title: 

1. "Basic full upper and lower denture• means replacement of all 
natural dentition with artificial teeth. This replacement 
includes satisfactory tissue adaptation, satisfactory 
function, and satisfactory aesthetics. Materials used in 
these replacements must be nonirritating in character and meet 
all the standards set by the national institute of health and 
the bureau of standards and testing agencies of the American 
dental association for materials to be used in or in contact 
with the human body. 

2. "Board certified" means the dentist has been certified in a 
specialty area where there is a certifying body approved by 
the commission on dental accreditation of the American dental 
association. 

3. "Board eligible" means the dentist has successfully completed 
a duly accredited training program or in the case of a dentist 
in practice at the time of the adoption of these rules has 
experience equivalent to such a training program in an area of 
dental practice where there is a certifying body approved by 
the commission on dental accreditation of the American dental 
association. 

4. "Certified dental assistant" means a dental assistant who has 
satisfactorily completed the educational requirements 
specified by the commission on dental accreditation of the 
American dental association for dental assistants or has two 
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years of full-time work experience, and who has passed the 
dental assisting national board certification examination for 
dental assistants. 

5. 11 Complete evaluation .. means an examination, review of medical 
and dental history, the formulation of a diagnosis, and the 
establishment of a written treatment plan, documented in a 
written record to be maintained in the dentist•s office or 
other treatment facility or institution. 

6. ..Conscious sedation 11 means a drug-induced state in which the 
patient is calmed and relaxed, capable of making rational 
responses to commands and has all protective reflexes intact, 
including the ability to clear and maintain Rts the patient•s 
own airway in a patent state, but does not include nitrous 
oxide sedation. 

7. 11 Coronal polishing 11 is the mechanical polishing of clinical 
crowns using a rubber cup or brush only and not to include any 
instrumentation. Examination for calculus and instrumentation 
must be done by the dentist or hygienist. 

8. 11 Dental assistant 11 means a person who under the direct 
supervision of a dentist renders assistance to a dentist or 
dental hygienist as described in article 20-03. 

9. ••Dental hygieni st• means any person who is a graduate of a 
school of dental hygiene with a minimum of two academic years 
of dental hygiene curriculum approved or provisionally 
approved by the commission on dental accreditation of the 
American dental association and who is registered and licensed 
by the North Dakota state board of dental examiners. 

10. 11 Dental technician• means any individual who offers or 
undertakes to perform the fabrication or repair of corrective 
or prosthetic dental devices according to the written 
instructions of a licensed dentist. A certified dental 
technician is an individual who is specifically qualified 
through education and experience and who has successfully 
completed the written and practical certification examinations 
administered by the national board for certification, and who 
further maintains certification through compliance with 
continuing education requirements as stipulated by the 
national board for certification. 

11. "Direct supervision• means the dentist is in the dental office 
or treatment facility, personally diagnoses the condition to 
be treated, personally authorizes the procedures and remains 
in the denta 1 office or treatment faci 1 i ty. whi 1 e the 
procedures are being performed by the dental hygienist or 
dental assistant, and before dismissal of the patient, 
evaluates the performance of the dental hygienist or dental 
assistant. 
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12. 11 Evaluation 11 means the act or process by a dentist of 
assessing and determining the significance, quality or work of 
something such as the patient 1 S oral health status, the 
progress of dental therapy, or the performance of the dental 
hygienist or dental assistant. 

13. 11 General anesthesia 11 means a controlled state of 
unconciousness produced by pharmacologic or nonpharmacologic 
methods, or a combination thereof, accompanied by a partial or 
complete loss of protective reflexes including an inability to 
independently maintain an airway and to respond purposefully 
to physical stimulation or verbal commands. 

14. 11 General supervision 11 means the dentist has authorized the 
procedures and they are carried out in accordance with the 
dentist 1 S diagnosis and treatment plan. The dentist is not 
required to be in the treatment facility. Limitations are 
contained in North Dakota Century Code section 43-20-03. 

15. 11 lndirect supervision 11 means that a dentist is in the dental 
office or treatment facility, has personally diagnosed the 
condition to be 1 treatei:i, authorizes the procedures, and 
remains in the dental office or treatment facility while the 
procedures are being performed by the dental hygienist or 
dental assistant. 

16. 11 Modified general supervision" means that the dentist must 
personally evaluate the patient, diagnose the conditions to be 
treated, and plan and authorize treatment. The dentist must 
personally evaluate the patient at each visit, but need not be 
present when treatment is initiated or remain until procedures 
are completed on a patient of record who has been seen in the 
office in the previous twelve months. 

17. "Oral hygiene treatment planning 11 means the process of 
assessing and determining, by the dentist and the hygienist, 
the services the dental hygienist will perform, including 
preventative, educational, and instrumentation. This 
treatment plan is an organized sequence of events that is a 
part of the dentist 1 S total treatment plan. The total 
treatment plan and diagnosis are to be determined by the 
dentist. 

18. "Patient of record• means a patient who has undergone a 
complete dental evaluation performed by a licensed dentist. 

19. "Personal supervision" means a level of supervision indicating 
that the dentist or dental hygienist is personally treating a 
patient and authorizes the dental hygienist or dental 
assistant to aid the treatment by concurrently performing a 
supportive procedure. 
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20. 

21. 

22. 

22 ~ 23. 

11 Primary practice site 11 means the office location that is to 
be considered the main location of the dental practice . This 
office location would be listed first on the annual 
registration. 

11 Qualified dental assistant 11 means a dental assistant who has 
been employed and trained as a dental assistant for at least 
six months workin at least twent -four hours er week has 
co leted the dental assistin national board DANB infection 
control seminar and passed the x-ray and infection control 
portions of the DANB exam. and has applied to the board and 
paid the certificate fee determined by the board. 

11 Registered dental assistant 11 means a dental assistant who is 
a graduate of a dental assistant program approved or 
provisionally approved by the commission on dental 
accreditation of the American dental association. or who has 
completed two years of full-time work experience as a dental 
assistant and has completed dental assistant national boards, 
or who has completed a course in dental assisting which is 
approved by the North Dakota board of dental examiners. and 
who is registered by the North Dakota state board of dental 
examiners. 

11 Satellite office•• means an office. building. or location used 
at any time by a dentist for the practice of dentistry other 
than the office listed on Ats the dentist•s annual 
registration certificate. 

H;story: Effective September 1. 1980; amended effective February 1. 
1992; October 1, 1993; May 1. 1996; August 1. 1998. 
General Author;ty: NDCC 43-28-06 
Law Implemented: NDCC 43-20-02, 43-20-12, 43-28-06 
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CHAPTER 29-92-91 

29-92-91-92. Office emergency. Every dentist, dental hygienist, 
qualified dental assistant, or registered dental assistant practicing in 
North Dakota must have a current certificate of proficiency in 
cardiopulmonary resuscitation. 

History: Effective February 1, 1992; amended effective October 1, 1993; 
May 1, 1996; August 1, 1998. 
General Authority: NDCC 43-28-06 
Law Implemented: NDCC 43-28-06 

29-82-81-96. Continuing dental education for dentists, dental 
hygienists, and dental assistants. Each dentist, dental hygienist, or 
dental assistant licensed or registered in this state shall provide 
evidence on forms supplied by the board that the person has attended or 
participated in continuing dental education in accordance with the 
following conditions: 

1. The continuing dental education hours will accumulate on the 
basis of one hour of credit for each hour spent in actual 
teaching sessions . Subject matter directly related to 
clinical dentistry will be accepted by the board without 
limit. Limits are established for nonclinical subjects and 
home study courses. -

2. The minimum number of hours required within a five-year cycle 
for dentists is eighty. ·Of these hours, a dentist may earn no 
more than fifteen hours in nonclinical subjects relating to 
the dental profession and no more than twenty-six hours 
through home study courses. 

3. The minimum number of hours required within a five-year cycle 
for dental hygienists is forty. Of these hours, a dental 
hygienist may earn no more than eight hours in nonclinical 
subjects relating to the dental profession and no more than 
thirteen hours through home study courses. 

4. The minimum number of hours for a registered dental assistant 
and a qualified dental assistant is eight hours annually. -Of 
these hours, a registered dental assistant or qualified dental 
assistant may earn no more than four hours in nonclinical 
subjects relating to the dental profession and no more than 
three hours through home study courses. 

5. 9f-!Aese-Ae~PS;-a-8eA!~S!-May-eaPA-A8-MePe-tAaA-f~f!eeA-A8~PS; 
a-aeA!at-Ayg~eA~S!-May-eaPA·A8-MePe-!AaA-e~§At--Ae~PS;--aA8--a 
Peg~s!ePea--aeAtat--ass~staAt-May-eaPA-Ae-MePe-tAaA-fe~P-Ae~Ps 
~A-AeAet~A~eat-s~ejee!s-Petat~Ag-te-!Ae-aeAtat-~Pefess~eA~ 
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6~ Nonclinical subjects relating to the dental profession are 
those which cover skills relating to dental services in 
general which are not related to. but are nevertheless 
supportive of. the provision of clinical dental services. 
Examples of nonclinical subjects relating to the dental 
profession are patient management. the legal and ethical 
responsibilities of the dental profession. and stress 
management. 

7~ ~ Examples of nonclinical subjects that will not be creditable 
to the continuing education requirement are those that deal 
with estate planning, financial planning, marketing, 
investments, and personal health. 

s~ 7. Mere registration at a dental convention without specific 
attendance at continuing education presentations will not be 
creditable towards the continuing dental education 
requirement. 

9~ ~ The infection control continuing education requirement for 
dentists, dental hygienists, aAS registered dental assistants~ 
and qualified dental assistants practicing in North Dakota is 
two hours aAA~at+y biennially and is a requirement for renewal 
of the annual certificate of registration. This training may 
be accomplished in an office setting or at a sponsored course. 

u;story: Effective October 1, 1993; amended effective May 1, 1996i 
August 1. 1998. 
General Author;ty: NDCC 43-28-06 
Law Implemented: NDCC 43-20-12.1, 43-28-06, 43-28-12.2 
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CHAPTER 29-93-91 

29-93-91-91. Duties. A dental assistant may perform the services 
listed in subsections 1 through 6 under direct supervision of a licensed 
dentist. A dental assistant may perform the duties set forth in 
subsections 7 through 27 only if the dental assistant is a dental 
assisting national board certified dental assistant, the dental 
assistant has a certificate of successful completion of a course in 
dental assisting from a school recognized by the American dental 
association, or the dental assistant has successfully completed a course 
approved by the North Dakota board of dental examiners. 

1. Take and record pulse, blood pressure, and temperature. 

2. Take and record preliminary dental and medical history for the 
interpretation by the dentist. 

3. Apply topical medications. and drugs to oral tissues, including 
topical anesthetic, but not including desensitizing or caustic 
agents or anticariogenic ~gents. 

4. Receive removable dental prosthesis for cleaning or repair. 

5. Take impressions for study casts. 

6. Hold impression trays in the mouth (e.g. reversible 
hydrocolloids, rubber base). 

7. Take dental radiographs. 

8. Remove sutures. 

9. Apply anticariogenic agents topically. 

10. Place and remove rubber dams. 

11. Remove excess supragingival cement from coronal surfaces of 
teeth with hand instruments only. 

12. Place and remove orthodontic wires or appliances that have 
been activated by the dentist. 

13. Tie ligature wires or elastic ties. 

14. Preselect and prefit orthodontic bands. 

15. Fabricate, place, and remove a temporary crown or onlay. This 
applies only to a tooth or teeth actively under treatment for 
which a permanent restoration is being fabricated. 
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16. Monitor a patient who has been inducted by a dentist into 
nitrous-oxide relative analgesia. 

17. Place and remove periodontal dressings. 

18. Place orthodontic elastic-type separators. 

19. Remove ligature wires or elastic ties. or both. 

20. Remove arch wires. 

21. Cut arch wires, remove loose bands. or remove loose brackets 
on orthodontic appliances to provide palliative treatment, 
under general supervision. 

22. Perform nonsurgical clinical and laboratory oral diagnosis 
tests for interpretation by the dentist. 

22~ 23. Polish the coronal surfaces of the teeth with a rubber cup or 
brush only after necessary scaling by a hygienist or dentist. 

23~ 24. Acid-etch enamel surfaces prior to pit and fissure sealants, 
direct bonding of orthodontic brackets, or composite 
restorations. 

24~ 25. Take impressions for passive posttreatment orthodontic 
retainers which do not replace missing teeth. Dental 
assistants may take impressions for athletic mouth guards or 
rapid palatal expanders. or both. 

2§~ 26. Apply desensitizing solutions to the external surfaces of the 
teeth. 

26~ 27. Place and remove matrix bands. 

27~ 28. Place retraction cord in the gingival sulcus of a prepared 
tooth prior to the dentist taking an impression of the teeth. 

History: Effective September 1, 1980; amended effective February 1, 
1992; October 1, 1993; May 1, 1996; August 1, 1998. 
General Authority: NDCC 43-20-10 
Law Implemented: NDCC 43-20-12 

28-83-81-83. Annual registration of dental assistants performing 
expanded duties. 

1. Any individual engaged in performing expanded duties in the 
practice of dental assisting in the state of ·North Dakota 
(those duties set out in subsections 7 through 27 of section 
20-03-01-01) must register with the board of dental examiners 
by submitting an application accompanied by a fee determined 
by the board. Thereafter, on a yearly basis, before 
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expiration. every dental assistant performing expanded duties 
shall transmit to the board a registration fee determined by 
the board and evidence of completion of continuing education 
requirements. together with other pertinent information as 
required. At least thirty days before the certificate of 
registration expiration date. the executive director of the 
board shall send to every dental assistant performing expanded 
duties a written notice stating the amount and due date of the 
fee. A late fee determined by the board shall be assessed if 
the registration renewal application and fee are not received 
by the board before expiration. 

2. A certificate of registration wttt may be issued by the board 
to a dental assistant when: 

a. The dental assistant has applied to the board and paid the 
registration fee determined by the board. and; 

b. The dental assistant possesses one of the following 
professional qualifications: 

(1) The dental assistant is currently dental assistant 
certified by the dental assisting national board; 

(2) The dental assistant has completed a course in dental 
assisting from a school of dental assisting 
accredited by the commission on dental accreditation 
of the American dental association; or 

(3) The dental assistant has completed a course in dental 
assisting which is approved by the North Dakota board 
of dental examiners. 

3. Every registered dental assistant performing expanded duties 
shall provide the board a current business mailing address. A 
registered dental assistant may not practice in this state for 
more than thirty days after a change of business address 
without providing the board with written notice of the new 
address by first-class mail. 

4. Each year registered dental assistants performing expanded 
duties shall submit to the board with the annual registration 
evidence of attendance or participation in continuing dental 
education acceptable to the board. To remain in good 
standing, a registered dental assistant performing expanded 
duties must complete at least eight hours of continuing 
education each year. The board shall suspend the registration 
of any person who fails to comply with this section. 

5. A certificate of 
allows subsections 1 throu h 7 in 20-03-01-01 

by the board to a dental assistant when: 
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a. The dental assistant has applied to the board and paid the 
certificate fee determined by the board. 

b. The dental assistant has been employed and trained as a 
dental assistant for at least six months working at least 
twenty-four hours per week. 

c. The dental assistant has co leted the dental assistin 
national board DANB infection control seminar and assed 
the x-ray and infection control portions of the DANS exam. 

~ A dental assistant who is not registered or qualified may, at 
the direction of a licensed dentist, perform only basic dental 
assisting services listed in subsections 1 through 6 of 
section 20-03-01-01. 

6~--lhe---~Pev+s+eAs--Pe~~tPtA§--Peg+stPat+eA--eeAta+Aea--+A--th+s 
seet+eA-ae-Aet-a~~ty-!e-aeA!at-ass+siaA!s-whe-aPe-e~teyea--eA 
a-~aP!-itffie-eas+s-aAa-whe-aPe-~~at+f+ea-as-Pe~~tPea-ey-see!teA 
29-93-9t-93~--PaPi-t+ffie-e~teyffieAt-+s-aeftAea-as-wePk+Ag--tess 
iAaA--tweA!y-stM--Ae~Ps--~eP-week-eP-a-~ePtea-ef-e~teyffieAt-ef 
tess-!haA-AtAe!y-aays~ 

7. Current certification in cardiopulmonary resuscitation shall 
be required for registration of all dental assistants. 

History: Effective October 1, 1993; amended effective May 1, 1996i 
August 1. 1998. 
General Authority: NDCC 43-28-06 
Law Implemented: NDCC 43-28-06 
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CHAPTER 29-94-91 

29-94-91-91. Dut;es. A dental hygienist may perform the 
following services under the general, direct, indirect, or modified 
general supervision of a dentist. 

1. Complete prophylaxis to include removal of accumulated matter, 
deposits, accretions, or stains from the natural and restored 
surfaces of exposed teeth. The dental hygienist may also do 
root planing and soft tissue curettage upon direct order of 
the dentist. 

2. Polish and smooth existing restorations. 

3. Apply topical applications of drugs to the surface tissues of 
the mouth and to exposed surfaces of the teeth. 

4. Take impressions for study casts. 

5. Take and record preliminary medical and dental histories for 
the interpretation by the dentist. 

6. Take and record pulse, blood pressure, and temperature. 

7. Take dental radiographs. 

8. Hold impression trays in the mouth after placement by a 
dentist (e.g. reversible hydrocolloids, rubber base, etc.). 

9. Receive removable dental prosthesis for cleaning and repair. 

10. Remove sutures. 

11. Apply anticariogenic agents topically. 

12. Place and remove rubber dams. 

13. Place and remove orthodontic wires or appliances, or both, 
that have been activated by the dentist. 

14. Tie ligature wires or elastic ties, or both. 

15. Preselect and prefit orthodontic bands. 

16. Monitor a patient who has been inducted by a dentist into 
nitrous-oxide relative analgesia. 

17. Fabricate, place, and remove a temporary crown or onlay. This 
applies only to a tooth or teeth actively under treatment for 
which a permanent restoration is being fabricated. 
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18. Place and remove periodontal dressings. 

19. Place orthodontic elastic-type separators. 

20. Remove ligature wires or elastic ties, or both. 

21. Remove arch wires. 

22. Cut arch wires, remove loose bands, or remove loose brackets 
on orthodontic appliances to provide palliative treatment, 
under general supervision. 

23. Perform nonsurgical clinical and laboratory oral diagnostic 
tests for interpretation by the dentist. 

23~ 24. Acid-etch enamel surfaces prior to pit and fissure sealants, 
direct bonding of orthodontic brackets, or composite 
restorations. 

24~ 25. Apply etching solutions to teeth and etch enamel and place pit 
and fissure sealants. 

2S~--A-8eA!;st-eP-~PegPa~-MaAageP;-s~~eFv;s;Ag-feaePat-s~eAsePe8-eP 
state-s~eAsePea-~~st;e-heatih--aeAta+--hyg;eAe--~PegPa~s;--May 
~e!;!;eA--ihe--sta!e--seaPa-ef-aeAta+-exa~;AePs-feP-a-s~ee;f;e 
exe~t;eA-ie-ihe-Fe~~;pe~At-fep--fe~F-haAaea--a~~+;eat;eA--ef 
~;t-aAa-f;ss~Pe-seataA!s-sy-aeA!at-hyg;eAtsts~ 

26. Take impressions for passivepost treatment orthodontic 
retainers which do not replace missing teeth. Dental 
hygienists may take impressions for athletic mouth guards 2r 
rapid palatal expanders, or both. 

27. Apply desensitizing solutions to the external surfaces of the 
teeth. 

28. Place and remove matrix bands. 

29. Provide oral hygiene treatment planning. 

History: Effective September 1, 1980; amended effective February 1, 
1992; October 1, 1993; May 1, 1996; August 1. 1998. 
General Authority: NDCC 43-20-10 
law Implemented: NDCC 43-29-93 
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CHAPTER 29-95-91 

29-95-91-91. Fees. The following fees apply to the services 
listed: 

1. The - nonrefundable fee to process an application for a license 
to practice for an applicant who has completed a clinical 
board examination within the time period allowed by the state 
board of dental examiners is two hundred dollars for a dentist 
and fifty-five dollars for a dental hygienist. 

2. The nonrefundable fee to process an application for a license 
by a review of the applicant's professional credentials 
without additional clinical examination is four hundred fifty 
dollars for a dentist and one hundred sixty-five dollars for a 
dental hygienist. 

3. The nonrefundable fee to process an application for a 
temporary license to practice dentistry is one hundred sixty 
dollars. 

4. The certificate of registration annual renewal fee is AtAeiy 
one hundred ten dollars for a dentist and fePiy-ftve 
fifty-five dollars for a dental hygienist. The fee for annual 
registration for registered or qualified dental assistants is 
thirty-five dollars. 

5. lhe In addition to the fee for renewal, the penalty for late 
renewal of annual certificate of registration is ftfiy one 
hundred ten dollars for dentists aA8, fifty-five dollars tar 
dental hygienists~ and thirty-five dollars for dental 
assistants tA-a88titeA-ie-ihe-fee-s~eetfte8-a8eve-feP-PeAewat. 

6. The fee to replace or provide a duplicate copy of a dental or 
dental hygiene license is iweAiy-ftve forty-five dollars. 

7. The fee to reactivate a retired dental or dental hygiene 
license is the sum of each year's annual renewal fee since the 
license was retired plus one hundred dollars. Maximum number 
of years will be five (maximum fee five hundred fifty dollars 
for dentists; three hundred twenty-five dollars for 
hygienists). 

8. lhe---fee---feP--aAA~at--PegtsiPaiteA--feP--PegtsiePe8--8eAiat 
asstsiaAis-ts-iweAiy-ftve-aettaPs~ 

9~ The nonrefundable fee to process an application by a Moorhead, 
Minnesota~ dentist for a restricted dental license to treat 
emergency dental patients at Dakota Hospital in Fargo, North 
Dakota, is one hundred dollars. 
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±e~ 9. The annual registration fee for renewal of a restricted dental 
license to treat emergency dental patients at Dakota Hospital 
in Fargo, North Dakota, is fifty dollars. 

±±~ 19. The fee for an onsite facility inspection to obtain~ permit 
for anesthesia use will be at a rate similar to compensation 
paid board members for services rendered to the state of North 
Dakota. 

±2~ 11. The fee for initial application and annual renewal of a permit 
to use general anesthesia or conscious sedation is fifty 
dollars. 

H;story: Effective May 1, 1992; amended effective October 1, 1993; 
May 1, 1996; August 1, 1998. 
General Author;ty: NDCC 43-28-96 
Law Implemented: NDCC 43-28-27 

26 



TITLE 33 

State Department of Health 
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SEPTEMBER 1998 

CHAPTER 33-15-91 

33-15-91-84. Def;n;t;ons. As used in this article, except as otherwise 
specifically provided or where the context indicates otherwise, the 
following words shall have the meanings ascribed to them in this 
section: 

1. .. Act u means North Dakota Century Code chapter 23-25. 

2. 11 Air contaminant" means any so 1 i d, 1 i quid, gas, or odorous 
substance or any combination thereof. 

3. 11 Air pollutionN means the presence in the outdoor atmosphere 
of one or more air contaminants in such quantities and 
duration as is or may be injurious to human health, welfare, 
or property, animal or plant life, or which unreasonably 
interferes with the enjoyment of life or property. 

4. 11 AniJient air• means the surrounding outside air. 

5. 11 ASMP means the American society of mechanical engineers. 

6. 11 Coal conversion facility~ means any of the following: 

a. An electrical generating plant, and all additions thereto, 
which processes or converts coal from its natural form 
into electrical power and which has at least one single 
electrical energy generation unit with a generator 
nameplate capacity of twenty-five megawatts or more. 

b. A plant, and all additions thereto, which processes or 
converts coal from its natural form into a form 
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substantially different in chemical or physical 
properties. including coal gasification. coal 
liquefaction. and the manufacture of fertilizer and other 
products and which uses or is designed to use over five 
hundred thousand tons of coal per year. 

c. A coal beneficiation plant. and all additions thereto. 
which improve the physical. environmental. or combustion 
qualities of coal and are built in conjunction with a 
facility defined in subdivision a or b. 

7. 11 Control equipment.. means any device or contrivance which 
prevents or reduces emissions. 

7-: 8. 11 0epartment 11 means the North Dakota state department of 
health. 

8-: 9. 11 Emi ssion 11 means a release of air contaminants into the 
ambient air. 

9-: 10. 

±9-: 11. 

11 Existing 11 means equipment. machines. devices, articles, 
contrivances, or installations which are in being on or before 
July 1, 1970, unless specifically designated within this 
article; except that any existing equipment, machine, device, 
contrivance, or installation which is altered, repaired, or 
rebuilt after July 1, 1970, lllJSt be reclassified as .. new• if 
such alteration, rebuilding, or repair results in the emission 
of an additional or greater amount of air contaminants. 

11 Federally enforceable• means all 1 imitations and conditions 
which are enforceable by the administrator of the United 
States environmental protection agency including those 
requirements developed pursuant to title 40, Code of Federal 
Regulations, parts 60 and 61, requirements within any 
applicable state implementation plan, any permit requirements 
established pursuant to title 40, Code of Federal Regulations, 
52.21 or under regulations approved pursuant to title 40, Code 
of Federal Regulations, part 51, subpart I, including 
operating permits issued under a United States environmental 
protection agency-approved program that is incorporated into 
the state implementation plan and expressly requires adherence 
to any permit issued under such program. 

"Fuel burning equipment• means any furnace, boiler apparatus, 
stack, or appurtenances thereto used in the process of burning 
fuel or other combustible material for the primary purpose of 
producing heat or power by indirect heat transfer . 

.. Fugitive emi ssi ons• means so 1 id airborne parti-culate matter, 
fumes, gases, mist, smoke, odorous matter, vapors, or any 
combination thereof generated incidental to an operation 
process procedure or emitted from any source other than 
through a well-defined stack or chimney. 
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B':' 14. 11 Garbage 11 means putrescible animal and vegetable wastes 
resulting from the handling, preparation, cooking, and 
consumption of food, including wastes from markets, storage 
facilities, handling, and sale of produce and other food 
products. 

t4':' 15. 11 Hazardous waste 11 has the same meaning as given by chapter 
33-24-02. 

tS':' 16. 11 Heat inputn means the aggregate heat content of all fuels 
whose products of combustion pass through a stack or stacks. 
The heat input value to be used shall be the equipment 
manufacturer's or designer's guaranteed maximum input, 
whichever is greater. 

t6':' 17. "Incinerator" means any article, machine, equipment, device, 
contrivance, structure, or part of a structure used for the 
destruction of garbage, rubbish, or other wastes by burning or 
to process salvageable material by burning. 

H':' 18. 11 Industrial waste 11 means solid waste that is not a hazardous 
waste regulated under North Dakota Century Code chapter 
23-20.3, generated from the combustion or gasification of 
municipal waste and from industrial and manufacturing 
processes. The term does not include municipal waste or 
special waste. 

t8':' 19. "Infectious waste" means waste that is listed in 
subdivisions a through g. Ash from incineration and residues 
from disinfection processes are not infectious waste once the 
incineration or the disinfection has been completed. 

a. Cultures and stocks. Cultures and stocks of infectious 
agents and associated biologicals, including cultures from 
medical and pathological laboratories; cultures and stocks 
of infectious agents from research and industrial 
laboratories; wastes from the production of biologicals; 
discarded live and attenuated vaccines; and culture dishes 
and devices used to transfer, inoculate, and mix cultures. 

b. Pathological waste. Human pathological waste, including 
tissues, organs, and body parts and body fluids that are 
removed during surgery or autopsy, or other medical 
procedures, and specimens of body fluids and their 
containers. 

c. Human blood and blood products. Liquid waste human blood; 
products of blood; items saturated or dripping with human 
blood; or items that were saturated or dripping with human 
blood that are now caked with dried human blood, including 
serum, plasma, and other blood components, and their 
containers. 
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19~ 20. 

29~ 21. 

2b 22. 

d. Sharps. Sharps that have been used in animal or human 
patient care or treatment or in medical, research, or 
industrial laboratories, including hypodermic needles, 
syringes (with or without the attached needle), pasteur 
pipettes, scalpel blades, blood vials, needles with 
attached tubing, and culture dishes, regardless of 
presence of infectious agents. Also included are other 
types of broken or unbroken glassware that were in contact 
with infectious agents, such as used slides and cover 
slips. 

e. Animal waste. Contaminated animal carcasses, body parts, 
and bedding of animals that were known to have been 
exposed to infectious agents during research including 
research in veterinary hospitals, production of 
biological, or testing of pharmaceuticals. 

f. Isolation waste. Biological waste and discarded materials 
contaminated with blood, excretion, exudates, or 
secretions from humans who are isolated to protect others 
from highly communicable diseases, or isolated animals 
known to be infected with highly communicable diseases. 

g. Unused sharps. Unused, discarded sharps, hypodermic 
needles, suture needles, and scalpel blades. 

11 Inhalable particulate matter• means particulate matter with 
an aerodynamic diameter less than or equal to a nominal ten 
micrometers. Also known as PMte . 

.. Installation• means any property, real or personal, 
including, but not limited to, processing equipment, 
manufacturing equipment, fuel burning equipment, incinerators, 
or any other equipment, or construction, capable of creating 
or causing emissions. 

11 Multiple chani>er incinerator• means any article, machine, 
equipment, contrivance, structure, or part of a structure used 
to burn coni>ustible refuse, consisting of two or more 
refractory lined combustion furnaces in series physically 
separated by refractory walls, interconnected by gas passage 
ports or ducts and employing adequate parameters necessary for 
maximum combustion of the material to be burned. 

11 Municipal waste• means solid waste that includes garbage, 
refuse, and trash generated by households, motels, hotels, and 
recreation facilities, by public and private facilities, and 
by commercial, wholesale, and private and retail businesses. 
The term does not include special waste or industrial waste. 

23~ 24. 11 New• means equipment, machines, devices, articles, 
contrivances, or installations built or installed on or after 
July 1, 1970, unless specifically designated within this 
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article, and installations existing at said stated time which 
are later altered, repaired, or rebuilt and result in the 
emission of an additional or greater amount of air 
contaminants. 

24-:25. 11 0pacity 11 means the degree to which emissions reduce the 
transmission of light and obscure the view of an object in the 
background. 

25-: 26. 11 0pen burning 11 means the burning of any matter in such a 
manner that the products of combustion resulting from the 
burning are emitted directly into the ambient air without 
passing through an adequate stack, duct, or chimney. 

26-: 27. 11 Particulate matter 11 means any airborne finely divided solid 
or liquid material with an aerodynamic diameter smaller than 
one hundred micrometers. 

27-: 28. 11 Particulate matter emissions 11 means all finely divided solid 
or liquid material, other than uncombined water, emitted to 
the ambient air. 

28-: 29. 11 Person 11 means any individual, corporation, partnership, firm, 
association, trust, estate, public or private institution, 
group, agency, political subdivision of this state, any other 
state or political subdivision or agency thereof and any legal 
successor, representative agent, or agency of the foregoing. 

29-: 30. 11 Pesticide 11 includes fa~-aFty.:_ 

a. Any agent, substance, or mixture of substances intended to 
prevent, destroy, control, or mitigate any insect, rodent, 
nematode, predatory animal, snail, slug, bacterium, weed, 
and any other form of plant or animal life, fungus, or 
virus, that may infect or be detrimental to persons, 
vegetation, crops, animals, structures, or households or 
be present in any environment or which the department may 
declare to be a pest, except those bacteria, fungi, 
protozoa, or viruses on or in living man or other animals; 
fe~-aFty 

b. Any agent, substance, or mixture of substances intended to 
be used as a plant regulator, defoliant, or desiccant; and 
fe~-aFty 

c. Any other similar substance so designated by the 
department, including herbicides, insecticides, 
fungicides, nematocides, molluscacides, rodenticides, 
lampreycides, plant regulators, gametocides, post-harvest 
decay preventatives, and antioxidants. 

31. 11 Petroleum refineryH means an installation that is engaged in 
producing gasoline, kerosene, distillate fuel oils, residual 
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fuel oils, lubricants, or other products through distillation 
of petroleum, or through the redistillation, cracking, or 
reforming of unfinished petroleum derivatives. 

39-: 32. "PM1e" means particulate matter with an aerodynamic diameter 
less than or equal to a nominal ten micrometers. 

3h 33. "PM 10 emissions" means finely divided solid or liquid material 
with an aerodynamic diameter less than or equal to a nominal 
ten micrometers emitted to the ambient air. 

32-: 34. "Premises" means any property, piece of land or real estate, 
or building. 

33-: 35. "Process weight" means the tota 1 weight of a 11 materia 1 s 
introduced into any specific process which may cause 
emissions. Solid fuels charged will be considered as part of 
the process weight, but liquid and gaseous fuels and 
combustion air will not. 

34-: 36. "Process weight rate" means the rate established as follows: 

35-: 37. 

36-: 38. 

37-: 39. 

38-: 40. 

a. For continuous or longrun steady state operations, the 
total process weight for the entire period of continuous 
operation or for a typical portion thereof, divided by the 
number of hours of such period or portion thereof. 

b. For cyclical or batch operations, the total process weight 
for a period that covers a complete operation or an 
integral number of cycles, divided by the hours of actual 
process operation during such a period. Where the nature 
of any process or operation or the design of any equipment 
is such as to permit more than one interpretation of this 
definition, the interpretation that results in the minimum 
value for allowable emission shall apply. 

"Public nuisance• means any condition of the ambient air 
beyond the property line of the offending person which is 
offensive to the senses, or which causes or constitutes an 
obstruction to the free use of property, so as to interfere 
with the comfortable enjoyment of life or property. 

HRadioactive waste• means solid waste containing radioactive 
material and subject to the requirements of article 33-10. 

"Refuse• means any municipal waste, trade waste, rubbish, or 
garbage, exclusive of industrial waste, special waste, 
radioactive waste, hazardous waste, and infectious waste. 

"Rubbish" means nonputrescible solid wastes consisting of both 
combustible and noncombustible wastes. Combustible rubbish 
includes paper, rags, cartons, wood, furniture, rubber, 
plastics, yard trimmings, leaves, and similar materials. 
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Noncombustible rubbish includes glass. crockery. cans. dust. 
metal furniture and like materials which will not burn at 
ordinary incinerator temperatures (one thousand six hundred to 
one thousand eight hundred degrees Fahrenheit [1144 degrees 
Kelvin to 1255 degrees Kelvin]). 

39-: 41. 11 Sa 1 vage operation 11 means any operation conducted in who 1 e or 
in part for the salvaging or reclaiming of any product or 
material. 

49-: 42. 11 Smoke 11 means small gasborne particles resulting from 
incomplete combustion. consisting predominantly. but not 
exclusively. of carbon. ash. and other combustible material. 
that form a visible plume in the air. 

4 h 43. 11 Source 11 means any property. rea 1 or persona 1 • or person 
contributing to air pollution. 

42-: 44. 11 Source operation .. means the last operation preceding emission 
which operation fat-Pes~tisl 

a. Results in the separation of the air contaminant from the 
process materials or in the conversion of the process 
materials into air contaminants, as in the case of 
combustion fuel; and fe1-ts 

b. Is not an air pollution abatement operation. 

43-: 45. ..Special waste 11 means solid waste that is not a hazardous 
waste regulated under North Dakota Century Code chapter 
23-20.3 and includes waste generated from energy conversion 
facilities; waste from crude oil and natural gas exploration 
and production; waste from mineral and or mining, 
beneficiation. and extraction; and waste generated by surface 
coal mining operations. The term does not include municipal 
waste or industrial waste. 

44-: 46. 11 Stack or chirmey" means any flue, conduit, or duct arranged 
to conduct emissions. 

45-:--ns~eMePges--fttt--~t~en--MeaAs--aAy--fttt--~t~e--iAe-StseAaPge 
e~eAtAg-ef-wAteA-t5-eAitPety-5~BMePgeS-wAeA-iAe--tt~~tS--tevet 
ts--stM--tAeAes--flS-:24--eeAitMeiePs}--aeeve-iAe-eeiieM-ef-iAe 
iaAkt-eP-wAeA-a~~tteS-ie-a-iaAk-wAteA-t5-teaSeS-fPeM-iAe-stSe; 
MeaAs-aAy-fttt-~t~e-iAe-StseAaPge-e~eAtAg-ef-wAteA-ts-eAitPety 
s~eMePgeS-wAeA-iAe-tt~~tS-tevet-ts-eAe-aAS-eAe-Aatf-itMes--iAe 
fttt--~t~e--StaMeieP-tA-tAeAes-feeAitMeiePs}--aeeve-iAe-eeiieM 
ef-iAe-iaAk-: 

46-: 47. "Standard conditions• means a dry gas temperature of 
sixty-eight degrees Fahrenheit [293 degrees Kelvin] and a gas 
pressure of fourteen and seven-tenths pounds per square inch 
absolute [101.3 kilopascals]. 
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48. "Submerged fill the discharge 
o enin of which li uid level 
is six inches 15.24 centimeters above the bottom of the 
tank; or when applied to a tank which is loaded from the side, 
means any fill pipe the discharge opening of which is entirely 
submer ed when the li uid level is one and one-half times the 
fill i e diameter in inches centimeters above the bottom 
of the tank. 

47'=' 49. "Trade waste" means solid, liquid, or gaseous waste material 
resulting from construction or the conduct of any business, 
trade, or industry, or any demolition operation, including 
wood, wood containing preservatives, plastics, cartons, 
grease, oil, chemicals, and cinders. 

48'=' 50. "Trash" means refuse commonly generated by food warehouses, 
wholesalers, and retailers which is comprised only of 
nonrecyclable paper, paper products, cartons, cardboard, wood, 
wood scraps, and floor sweepings and other similar materials. 
Trash may not contain more than five percent by volume of each 
of the following: plastics, animal and vegetable materials, 
or rubber and rubber scraps. Trash must be free of grease, 
oil, pesticides, yard waste, scrap tires, infectious waste, 
and similar substances. 

49'=' 51. "Volatile organic compounds• means any C0!11lound of carbon, 
excluding carbon monoxide, carbon dioxide, carbonic acid, 
metallic carbides or carbonates, and ammonium carbonate, which 
participates in atmospheric photochemical reactions. This 
includes any such organic compound other than the following, 
which have been determined to have negligible photochemical 
reactivity: methane; ethane; methylene chloride 
(dichloromethane); 1,1,1-trichloroethane (methyl chloroform); 
1,1,2-trichloro-1,2,2-trifluoroethane (CFC-113); 
trichlorofluoromethane (CFC-11); dichlorodifluoromethane 
(CFC-12); chlorodifluoromethane (HCFC-22); trifluoromethane 
(HFC-23); 1,2-dichloro 1,1,2,2-tetrafluoroethane (CFC-114); 
chloropentafluoroethane (CFC-115); 1,1,1-trifluoro 
2,2-dichloroethane (HCFC-123); 1,1,1,2-tetrafluoroethane 
(HFC-134a); 1,1-dichloro 1-fluoroethane (HCFC-141b); 1-chloro 
1,1-difluoroethane (HCFC-142b); 2-chloro 
1,1,1,2-tetrafluoroethane (HCFC-124); pentafluoroethane 
(HFC-125); 1,1,2,2-tetrafluoroethane (HFC-134); 
1,1,1-trifluoroethane (HFC-143a); 1,1-difluoroethane 
(HFC-152a); parachlorobenzotrifluoride (PCBTF); cyclic, 
branched, or linear completely methylated siloxanes; acetonei 
perchloroethylene (tetrachloroethylene); 
3,3-dichloro-1,1,1,2,2-pentafluoropropane (HCFC-225ca); 
1,3-dichloro-1,1,2,2,3-pentafluoropropane . (HCFC-225cb); 
1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-10mee); 
difluoromethane (HFC-32); ethylfluoride (HFC-161); 
1 1 1 3 3 3-hexafluoro ro ane HFC-236fa · 
1 1 2 2 3- entafluoro ro ane HFC-245ca · 
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a. Cyclic, branched, or linear, completely fluorinated 
alkanes; 

b. Cyclic, branched, or linear, completely fluorinated ethers 
with no unsaturations; 

c. Cyclic, branched, or linear, completely fluorinated 
tertiary amines with no unsaturations; and 

d. Sulfur containing perfluorocarbons with no unsaturations 
and with sulfur bonds only to carbon and fluorine. 

For purposes of determining compliance with emission limits, 
volatile organic compounds will be measured by the test 
methods in title 48, Code of Federal Regulations, part 68, 
appendix A, as applicable. Where such a method also measures 
compounds with negligible photochemical reactivity, these 
negligibly reactive compounds may be excluded as volatile 
organic compounds if the amount of such compounds is 
accurately quantified, and such exclusion is approved by the 
department. 

As a precondition to excluding these compounds as volatile 
organic compounds or at any time thereafter, the department 
may require an owner or operator to provide monitoring or 
testing methods and results demonstrating, to the satisfact ion 
of the enforcement authority, the amount of negligibly 
reactive compounds in the source•s emissions. 

S9':' 52. 11 Waste classification.. means the seven cl assi fi cations of 
waste as defined by the incinerator institute of America and 
American society of mechanical engineers. 

Hhtory: Amended effective October 1. 1987; · January 1, 1989; June 1, 
1998; June 1, 1992; March 1, 1994; December 1, 1994; August 1, 1995; 
January 1, 1996; September 1, 1997; September 1, 1998. 
General Author;ty: NDCC 23-25-83 
Law Implemented: NDCC 23-25-83 
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CHAPTER 33-15-82 

33-15-82-84. Ambient air quality standards. 

1. Particulates and gases. lAe Except as provided in section 
33-15-02-07. the standards of ambient air quality listed in 
table 1 define the limits of air contamination by particulates 
and gases. Any air contaminant which exceeds these limits is 
hereby declared to be unacceptable and requires air pollution 
control measures. The stated limits include normal background 
levels of particulates and gases. 

2. Radioactive substances. The ambient air shall not contain any 
radioactive substances exceeding the concentrations specified 
in article 33-10. 

3. Other air contaminants. The ambient air shall not contain air 
contaminants in concentrations that would be injurious to 
human health or well-being or unreasonably interfere with the 
enjoyment of property or that would injure plant or animal 
life. The department may establish. on a case-by-case basis. 
specific limits of concentration for these contaminants. 

History: Amended effective October 1, 1987; January 1. 1989i 
September 1. 1998. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 

33-15-82-87. Concentrations of air contaminants in the ambient 
air restricted. 

1. Ne Except as provided in subsections 3 and 4, no person may 
cause or permit the emission of contaminants to the ambient 
air from any source in such a manner and amount that eMeeees, 
ai-aAy-~~aee-eeyeAe--tAe--~PeMtses--eA--wAteA--iAe--se~Pee--ts 
~eeatee; causes or contributes to a violation in the ambient 
air of those standards stated in section 33-15-02-04. 

2. Nothing in any other part or section of this article may in 
any manner be construed as authorizing or legalizing the 
emission of air contaminants in such manner as prohibited in 
s~eseeiteA subsections 1, 3, and 4. 

3. No erson rna cause or ermit the emission of sulfur oxides 
sulfur dioxide to the ambient air from an coal conversion 

facility or petroleum refinery in such a manner or amount that 
causes or contributes to a violation in the ambient air of the 
national ambient air quality standards for sulfur oxides 
(sulfur dioxide) in title 40, . Code of Federal Regulations, 
part so. sections 4 and 5. The national ambient air quality 
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standards for sulfur oxides (sulfur dioxide) are summarized in 
table 2. 

Sources subject to this subsection must also comply with the 
prevention of significant deterioration increments in chapter 
33-15-15. 

4. In the case of malfunctions and maintenance shutdowns of an 
installation as specified in section 33-15-01-13, the 
department may permit the one-hour and twenty-four-hour sulfur 
dioxide ambient air quality standards of table 1 to be 
exceeded provided it has been demonstrated that the three-hour 
and twenty-four-hour national sulfur dioxide air quality 
standards will not be exceeded and all reasonable measures 
will be taken to minimize the quantity of emissions and the 
length of the malfunction or shutdown period. 

H;story: Amended effective October 1, 1987; September 1, 1998. 
General Author;ty: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 
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Table 1. AMBIENT AIR QUALITY STANDARDS 

Standards 
Air Contaminants (Maximum Permissible Concentrations) 

Particulates 50 micrograms per cubic meter of air, 
expected annual arithmetic mean 
micrograms per cubic meter of air, 
maximum 24-hour average concentration 
with no more than one expected 
exceedance per year 

Inhalable 
Particulate (PM 1e) 150 

Sulfur Dioxide 0.023 parts per million (60 micrograms per 
cubic meter of air), maximum annual 
arithmetic mean concentration 

0.099 parts per million (260 micrograms per 
cubic meter of air), maximum 24-hour 
average concentration 

0.273 parts per million (715 micrograms per 
cubic meter of air), maximum 1-hour 
average concentration 

...................................................................... 
Hydrogen Sulfide 10.0 

0.20 

0.10 

0.02 

Carbon Monoxide 9 
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parts per million (14 milligrams per 
cubic meter of air), maximum 
instantaneous (ceiling) concentration 
not to be exceeded 
parts per million (280 micrograms per 
cubic meter of air), maximum 1-hour 
average concentration not to be 
exceeded more than once per month 
parts per million (140 micrograms per 
cubic meter of air), maximum 24-hour 
average concentration not to be 
exceeded more than once per year 
parts per million (28 micrograms per 
cubic meter of air), maximum 
arithmetic mean concentration averaged 
over three consecutive months 

parts per million (10 milligrams 
per cubic meter of air), maximum 
8-hour concentration not to be 
exceeded more than once per year 
parts per million (40 milligrams per 
cubic meter of air), maximum 1-hour 
concentration not to be exceeded more 
than once per year 

.......................................................... ~ .......... . 
Ozone 0.12 parts per million (235 micrograms per 

cubic meter of air), maximum 1-hour 
concentration not to be exceeded more 
than once per year 
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...................................................................... 
Nitrogen Dioxide 0. 053 .. parts per mi 11 ion ( 100 micrograms per 

cubic meter of air), maximum annual 
arithmetic mean 

..................................................................... 
Lead 1.5 micrograms per cubic meter of air, 

maximum arithmetic mean averaged over 
a calendar quarter 

H;story: Amended effective December 1, 1994. 
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la8te-2~--MElHQ95-QF-AtR-6QNlAMtNANl-MEAS~REMENl 

fRe~eatea-effee~~ve-Qe~eeeP-lT-1987! 

Table 2. NATIONAL AMBIENT AIR QUALITY STANDARDS 

Standards 
Air Contaminant (Maximum Permissible Concentrations) 

Sulfur oxides 0.030 
sulfur dioxide 

0.14 

0.s 

History: Effective September 1, 1998. 
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CHAPTER 33-15-95 

33-15-95-93.1. Infectious waste incinerators. 

1. Applicability. 

a~--A--Mee~f~eat~eA--eP--PeeeAsiP~ei~eA;-as-eef~Aee-~A-eAa~ieP 
33-±5-±2;-ef-aA-~Ae~AePaieP--feP--~Afeet~e~s--wasie--wA~eA 
e~~siee-eA-A~g~si-±;-±995;-M~si-ffieei-iAe-saffie-siaAeaPes-as 
a-Aew-~Ae~AePaieP-feP-~Afeei~e~s-waste~ 

e~--As--~see--~A--iA~s--seei~8A;--llAew--~A€~AePaiePll--ffieaAS-aA 
~A€~AePaieP;-iAe--eeASiP~€i~eA--feP--WA~eA--AaS--Aei--eeeA 
a~~Pevee--ey-iAe-ee~aPiffieAi-~P~eP-ie-A~g~si-±;-±995~ This 
section is applicable to any infectious waste incineratOr 
for which construction was commenced before June 21, 1996. 

2. Existing infectious waste incinerators. This subsection 
applies to an owner or operator of an incinerator for 
infectious waste of any design capacity existing on A~g~si-±; 
±995 June 21, 1996. 

a. Prohibited wastes. No industrial waste, special waste, 
radioactive waste, hazardous waste, or any other solid 
waste may be burned in an incinerator designed for 
infectious waste unless the incinerator•s performance, 
design, and operating standards for those solid wastes are 
also met. Other solid waste that represents a potential 
public health problem may be incinerated when approved in 
advance by the department. 

b. Design. Each incinerator for infectious waste must be 
equipped with two or more chambers and with auxiliary fuel 
burners, designed to assure a temperature in the secondary 
combustion chamber or zone of at least one thousand five 
hundred degrees Fahrenheit [815 degrees Celsius] for a 
minimum of three-tenths-second retention time. 

c. Waste charging. 

(1) Wastes may not be introduced into the combustion 
chamber of an existing incinerator for infectious 
waste until the auxiliary fuel burners in the primary 
and secondary combustion chambers or zones have 
operated for a minimum of fifteen minutes or until 
the temperature in the secondary combustion chamber 
or zone has reached th~ operating temperature 
required by subdivision b. 
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(2) No owner or operator may cause an incinerator for 
infectious waste to be charged at a rate greater than 
one hundred percent of design capacity. 

d. Operator training. The owner or operator of an 
incinerator for infectious waste shall provide both 
written and oral instructions for each operator in the 
proper operation of the incinerator. 

e. Recordkeeping and reporting. 

(1) The owner or operator of an incinerator for 
infectious waste shall keep a log indicating the 
dates and approximate quantities of infectious waste 
received from an onsite source, and from each offsite 
source, including the transporter. The log must be 
kept and maintained for a minimum period of three 
years from the date waste is received. 

(2) An owner or operator of an incinerator for infectious 
waste shall record in the log any operational error 
or failure of one-hour or more duration of combustion 
equipment, emission control equipment, monitoring 
equipment, or waste charging equipment . 

(3) When requested by the department, the owner or 
operator of an incinerator for infectious waste shall 
provide a summary of the daily operation of the 
incinerator. 

f. Malfunctions. An owner or operator of an incinerator for 
infectious waste shall immediately halt all waste charging 
of the incinerator when a malfunction of combustion 
equipment, emission control equipment, monitoring 
equipment, or waste charging equipment occurs. Waste 
charging may not resume until the malfunction has been 
corrected or the department approves the operation of the 
incinerator while the malfunction is occurring. 

3~--New---tAfeeite~s---wasie---tAetAe~aie~s~----iA---aeettteA---ie 
S~BStYtSt8AS-a;-S;-e;-aA8-f-ef-s~8seeiteA-2;--iAtS--S~BSeeit8A 
a~~~tes-te-a-Aew-tAetAe~aie~-fe~-tAfeette~s-wasie~ 

a~--eestgA~--Eaeh-Aew-tAetAe~aie~-fe~-;Afeette~s-wasie-~si-8e 
e~~t~~ee-wt!h-a-~~tma~y-eeM&~siteA-ehaM&e~-e~--!eAe--whteh 
~~evt8es---ee~~ete---eeM8~s!teA--ef--se~t8--waste--aA8--a 
seeeAea~y--eeM&~stteA--ehaM&e~--e~--!eAe--whteh---~~evtees 
!~~B~~eAt--~tMtA§~--A~Mt~ta~y-f~e~-B~~Ae~s-a~e-~e~~t~eS-tA 
a~~-eha~e~s~--lhe-ee~a~i~At--may--a~~~eve--aA--a~te~Aate 
eestgA---~~evteee--!Ae--eestgA--aehteves--!Ae--~e~fe~Aee 
~e~~t~e~Ats-ef-thts-seetteA~ 
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8~--e~ePaitA§---ie~ePat~Pe~----eaeA---Aew---tAetAePateP---feP 
tAfeette~s-wasie-M~st-MatAiatA-tAe-ft~e-gas-ie~ePai~Pe-tA 
tAe--seeeA8aPy--eeM8~stteA-eAaM8eP-eP-!eAe-ai-eAe-tAe~saAa 
et§Ai-A~A8Pea-aegPees-FaAPeAAett-f982-aegPees-6etst~sl--eF 
§PeateF-feF-a-MtAtM~M-ef-eAe-seeeAS-PeteAtteA-ttMe~ 

e~--e~aetiy~---Ne--ewAeF--eF-e~ePateP-ef-a-Aew-tAetAeFateF-feF 
tAfeette~s-waste-May--attew--ie--ee--atseAaPgea--tAie--tAe 
aiMeS~AeFe--aAy--atP-eeAtaMtAaAi-WAteA-eMAtBtiS-aA-e~aetiy 
gpeateF-tAaA-ieA-~eFeeAt-eMee~t-tAat-a-MaMtM~M--ef--iweAty 
~ePeeAt--e~aetty--ts--~eFMtsstete--feF--Aet--MePe-tAaA-eAe 
6-MtA~te-~ePtea-~eP-Ae~P~ 

a~--Waste-eAaPgtA§~ 

fit--Wastes--May--Aet--8e--tAtPea~eea--tAte-tAe-eeM8~stteA 
eAaMBeP-ef-a-Aew--tAetAePateF--feP--tAfeette~s--waste 
~Aitt--tAe--te~ePat~Pe--tA--tAe-seeeA8aPy-eeM8~stteA 
eAaffiBeP-eP-!eAe-Aas-FeaeAea-at-teast--AtAety--~ePeeAt 
ef----tAe----e~ePattAg----te~ePat~Pe---Fe~~tPee---ey 
s~88tvtsteA-B~ 

f2t--lAe-waste-eAaP§tA§-systeM-Mtisi-8e-eest§Ae8-te-~PeveAt 
evePeAaP§tA§-te-ass~Fe-ee~tete-eeM8~siteA~--Ne-ewAeP 
eP--e~ePateP--May-ea~se-aA-tAetAePateP-feP-tAfeette~s 
waste-te-ee--eAaPgee--at--a--Pate--gPeateP--tAaA--eAe 
A~A8Pee-~ePeeAt-ef-eestgA-ea~aetty~ 

e~--staek--Aet§At~---eaeA-Aew-tAetAePateP-feP-tAfeette~s-waste 
MtiSt-ee-e~~;~~ee-wttA-a-staek-feP-tAe--etseAaPge--ef--ft~e 
gases----ef---s~ff~eteAt---Aet§At---ie---~PeveAt---aM8teAt 
eeAeeAtPatteAs-ef-atP-eeAtaMtAaAts-gPeateP-tAaA-attewee-ey 
eAa~teP--33-iS-92~--lAe-MtAt~M-staek-Aet§At-ts-fePty-feet 
fi2~2-MetePs}-~Atess--tt--ts--8eMeAStPatee--tAat--a--staek 
Aet§At--tess--tAaA--fePty-feet-fi2~2-MetePs}-wttt-Meet-tAe 
staAeaPes-ef-eAa~teP-33-iS-92~--lAe-ee~aFtMeAt-May-Pe~~tPe 
tatteP--staeks--wAeA-tt-ts-AeeessaPy-te-Meet-tAe-staA8aF8s 
ef-eAa~teP-33-iS-92~ 

f~--HeAtiePtA§~---eaeA--Aew--tAetAePateP--feP-tAfeette~s-waste 
~st-ee-e~~t~~ee-wttA-a--eeAttA~e~s--te~ePat~Pe--MeAtteP; 
wttA--Peaee~t;--te--MeAtteP--tAe--te~ePat~Pe-ef-tAe-gases 
eMtitA§-tAe-seeeA8aPy-eeM8~stteA-eAaM8eP-eP-!eAe~ 

g~--BtAeP-Pe~~tPeMeAts~--lAe-ee~aPtMeAt-May-t~ese-eAe-eP-MePe 
ef-tAe-Pe~~tPeMeAts-~ASeP-s~eseetteA-4--eA--tAe--ewAeP--eP 
e~ePateP-ef-a-Aew-tAetAePateP-feP-tAfeette~s-waste-e~FAtA§ 
tess--tAaA--teA--tAe~saA8--~e~Aes--f4S3S---ktte§FaMs}---ef 
tAfeette~s--waste--~eP--week--easee--eA--faetePs--s~eA--as 
eMtssteA-Pates-aA8-stte-etPe~MstaAees~ 

4~--New--taPge--tAfeette~s--waste--tAetAePatePs~---tA--aeettteA-te 
s~88tvtsteAs-a;-8;-e;-aAa-f-ef-s~8seetteA-2-aA8--s~8seetteA-3; 
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iRts--s~eseetteA--a~~+tes--te-a-Aew-tAetAePateP-feP-tAfeette~s 
waste-e~PAtAg-teA-iRe~saAa-~e~Aas-f4535-kt+egPaMs}-eP-MePe--ef 
tAfeette~s-waste-~eP-ea+eAaaP-week~ 

a~--PaPite~+ate--MatieP~---Ne--ewAeP--eP--e~ePaieP--ef--a--Aew 
tAetAePateP-feP-tAfeeite~s-waste-May-a++ew--tRe--atseRaPge 
tAte-tRe-atMes~RePe-ef-aAy-gases-wRteR-eeAtatA-~aPtte~+ate 
MaiieP-tA-eMeess-ef-ftfteeA--iRe~saAatRs--gfatAs--~eP--afy 
staAaaPa-e~ete-feet-eePPeetea-te-seveA-~ePeeAt-eMygeA-faPy 
ve+~Me-eastst~ 

a~--HyapegeA---eA+ePtae~---Ne--ewAeP--eP--e~ePaief--ef--a--Aew 
tAetAePaieP-feP-tAfeette~s-waste-May-a++ew--tRe--atseRaPge 
tAte--tAe--atMes~RePe--ef-aAy-gases-wRteR-eeAtatA-RyaPegeA 
eR+ePtae--tA--eMeess--ef--tweAiy-ftve--~aPts--~eP--Mt++teA 
eePPeetea-te-seveA-~ePeeAt-eMygeA-faPy-ve+~Me-eastst-eP-tA 
eMeess-ef-ieA-~ePeeAt-ef-tRe-~eteAtta+--RyaPegeA--eR+ePtae 
eMtssteAs--fAtAeiy-~ePeeAt-Pea~etteAt-8y-wetgRt-eP-ve+~Me; 
wAteAeveP-ts-+ess-siPtAgeAt~ 

e~--6aP8eA---MeAeMtae~----Ne---ewAeP--eP--e~ePaieP--ef--a--Aew 
tAetAePateP-feP-tAfeette~s-waste-May-a++ew--tAe--atseRaPge 
tAte--tRe--atMes~AePe--ef-eaPBeA-MeAeMtae-tA-eMeess-ef-eAe 
R~AaPea-~afts--~eP--Mt++teA--eePPeetea--te--seveA--~ePeeAi 
eMygeA-faPy-ve+~Me-easts1-eveP-aAy-eAe-Ae~P-~ePtea~ 

a~--F~PaAS--aAB--Bt8MtAS~---Ne--ewAeP--8P--e~ePaief--ef--a-Aew 
tAetAePaieP-feP-tAfeette~s-waste-May-a++ew--tRe--atseRaPge 
tAie--iRe--atMeS~RePe--ef--BteMtA--eP-f~PaA-eMtSSteAS-iRat 
eMeeea-stMty-gPatAs-~eP-et++teA-aPy-staAaafa--e~ete--feet; 
eePPeetea--te--seveA--~ePeeAt--eMygeA;--as-MeaS~Pea-ey-EPA 
PefePeAee-MetRea-23~--lRe-ae~aPiMeAt-May--Pe~~tPe--a--Mefe 
stPtAgeAt--eMtssteA--+tMtiatteA--easea--eA-faetefs-s~eR-as 
faet+tty-aestgA;-staek-RetgRi;-waste-eAaPgtAg-Paie;--waste 
eRaPaetePtsttes;-eP-stte-etPe~MsiaAees~ 

e~--9iAeP--atP--eeAtaMtAaAts~---lRe--ae~aPiMeAi--May-estae+tsA 
eMtSSteA-+tMtiS-feP-eiReP-atP-eeAiaMtAaAiS--WRteA--May--Be 
eMtttea--ffeM--iRe--tAetAefateP-tA-aeeePaaAee-wttR-seetteA 
33-15-92-94~ 

•~--waste-eAaPgtAg~ 

fl1--lRe--waste--eAaPgtAg-systeM-ef-a-Aew-tAetAePatef-~st 
ee-aestgAea-te-~feVeAi-BtSP~~iteA-ef--iAe--eeM!~siteA 
~Peeess-as-waste-ts-eAaPgea~ 

f21--lRe--waste--eAaPgtAg--sysieM-ef-a-AeW-tAetAePateP-fep 
tAfeette~s-waste-MHsi-tAe+~ae-aA-tAiePfeek-~PeveAitAg 
eP---a~teMattea++y---ste~~tAg--aAy--eRaPgtAg--tf--iAe 
te~ePai~Pe-tA-iRe-seeeAaapy--eeM8~stteA--eAaM8eP--eP 
leAe--afe~s--ee+ew-eAe-tAe~saAa-etgAi-R~AaPea-aegPees 
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FaAPeAAeti-f982-eegpees-betst~s}-feP--aAy--eeAitA~e~s 
ftfieeA-ffitA~ie-~ePtea~ 

tl1--AA--ewAeP--eP--e~ePaieP--ef--a--Aew--tAetAePaieP--fep 
tAfeeite~s-wasie-sAatt-tAsiatt;--eattBPaie;--e~ePaie; 
aAS--ffiatAiatA-tASiP~ffieAis-fep-eeAitA~e~sty-ffieAtiePtA§ 
aAe-PeeePetA§-iAe--e~ePaitA§--~aPaffieiePs- - feP--eaPBeA 
ffieAeMtee--aAe--feP--ie~ePai~Pe--ef-gases-eMtitA§-iAe 
seeeAeaPy-eeffiB~siteA-eAaffiBeP-eP--leAe~---Ftaffies--fPeffi 
B~PAePs-ffi~si-Aei-t~tA§e-~~eA-iAe-seAsePs~ 

t21--fAe--ee~aPiMeAi--May-~ePte8tea++y-Pe~~tPe-aA-a~eti-ef 
ffieAtiePtA§-tASiP~MeAiS-ie-eAS~Pe-iAe-~Pe~ep--f~AEiteA 
ef---iAe---tASiP~MeAis---aAe---ee~ttaAee---wtiA--iAe 
~epfeFMaAee-siaAeaPes-ef-iAts-seeiteA~ 

t31--WAeA--Pe~~estee--ey--iAe--ee~aPiMeAi;--iAe--ewAeP--eP 
e~ePaieP-ef-aA-tAetAePaieP-feP-tAfeeite~s-wasie-sAat+ 
~Pevtee--s~MMaPtes--ef--iAe--eeAitA~e~s--effitssteA-aAe 
e~ePaitAg-eata~ 

A~--PePfeFMaAee-iesitA§~ 

tl1--AA--ewAeP--eP--e~ePaieP--ef--a--Aew--tAetAePaieP--feP 
tAfeeite~s--wasie--sAatt--eeAa~ei--~ePfeFMaAee--iesis 
sAewtAg--ee~+taAee--wtiA--iAe--Pe~~tPeMeAis--ef-iAts 
aPitete;---wtiA---~eFMtt----eeAetiteAs----aAa----wtiA 
s~eatvtsteA-e---ef--s~eseeiteA-3--aAa--s~eatvtsteAs-a 
iAPe~gA-g--ef--iAts--s~eseeiteA--wttAtA--eAe--A~AaPea 
etgAiy--aays--ef-tAtitat-siaPi~~-eP-wttAtA-StMiy-aays 
ef-PeaeAtA§-MaMt~ffi-ea~aetiy;-wAteAeveP-eeMes--ftPsi~ 
fAe-~ePfeFMaAee-iests-~st-ee-eeAa~eiea-tA-aeeePaaAee 
wtiA-~Peieee+-estae+tsAea-ey-iAts-aPite+e-eP--By--iAe 
ae~aPtMeAi~---fAe--ewAeP--8P--e~ePaieP--ffi~Si-§tVe-iAe 
ae~aPiMeAi-ai-teasi-iAtPty-aays!-wPtiieA-A8itee-~Pt8P 
te--~epfeFMaAee--tesitAg;--aAa-safe;-aae~~aie-iesitAg 
faetttites-~st-ee-~Pevtaea~ 

t21--fAe--8e~aPiMeAi--May--Pe~~tPe--s~ese~~eAi-~epfeFMaAee 
tesis;--tA--eP8eP--ie--8eMeASiPaie--ee~+taAee---wtiA 
effitssteA---siaAaaP8s---aAa---eiAeF--Pe~~tPeMeAts;--as 
~Pevtaea-ey-~apagPa~A-l;-ie-ee-eeA8~ete8-ey-iAe-ewAeP 
eP-e~ePaieP-ef-a-Aew-eP-~~gPaae8-eMtSttA§-tAetAePaieP 
feP-tAfeette~s-waste~ 

History: Effective August 1, 1995; amended effective September 1, 1998. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-04, 23-25-04.1 
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CHAPTER 33-15-97 

33-15-97-91. Requ;rements for construct;on of organ;c compounds 
fac;l;t;es. 

1. Scope. This 
considered "new" 
33-15-01-04. 

section applies only to those facilities 
as defined in s~eseeiteA--23--ef section 

2. Water separat;on from petroleum products. No person may build 
or install any single or multiple compartment volatile organic 
compounds - water separator which normally receives effluent 
water containing two hundred gallons [757.08 liters] per day 
or more of any volatile organic liquid from any equipment 
processing, refining, treating, storing, or handling volatile 
organic compounds unless such compartment is equipped with a 
closed-vent system and control device as defined in 40 CFR, 
part 60, subpart QQQ, section 60.691, as adopted in chapter 
33-15-12, or a floating roof as described in 40 CFR, part 60, 
subpart QQQ, section 60.693-2, as adopted in chapter 33-15-12, 
which is properly installed and in good working order. For 
the purposes of this section, a volatile organic compounds -
water separator means a device used to separate an oil water 
mixture into its separate components, which include volatile 
organic compounds and water, by gravity separation and 
skimming. 

3. Submerged f;11 p;pes requ;red. No person may build or install 
or permit the building or installation of a stationary 
volatile organic compounds storage tank with a capacity of one 
thousand gallons [3,785.41 liters] or more unless such tank is 
equipped with a submerged fill pipe during filling operations 
or is a pressure tank as described in 40 CFR, part 60, 
subpart K, subparagraph 60.111(a)(1), as adopted in chapter 
33-15-12, or fitted with a vapor recovery system also defined 
in 40 CFR, part 60, subpart K, paragraph 60.111(k), as adopted 
in chapter 33-15-12. 

4. Volat;le organ;c compounds load;ng fac;l;t;es. No person may 
build or install or permit the building or installation of 
volatile organic compounds tank car or tank truck loading 
facilities handling twenty thousand gallons [75,708.24 liters] 
per day or more unless such facilities are operated with a 
submerged filling arm or other vapor emission control system. 
Any emissions control system utilized must have a minimum 
control efficiency necessary to meet the requirements of 
chapters 33-15-02 and 33-15-16. 

5. Pumps and compressors. All rotating pumps and compressors 
handling volatile organic compounds must be equipped and 
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operated with properly maintained seals designed for their 
specific product service and operating conditions. 

History: Amended effective October 1, 1987; June 1, 1992; September 1, 
1997; September 1, 1998. 
General Authority: NDCC 23-25-03, 28-32-02 
Law Implemented: NDCC 23-25-03 

49 



CHAPTER 33-15-12 

33-15-12-81.1. Scope. tAe Except as noted below the title of the 
subpart. the subparts and appendices of title 40, Code of Federal 
Regulations, part 60, as they exist on 9e!eeeP-l;-l996 November 1, 
1997, which are listed under section 33-15-12-02 are incorporated into 
this chapter by reference. Any changes to the standards of performance 
are listed below the title of the standard. 

History: Effective June 1, 1992; amended effective December 1, 1994; 
January 1, 1996; September 1, 1997; September 1. 1998. 
General Authority: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 

33-15-12-82. Standards of performance. 

Subpart A - General provisions. 

*60.2. The definition of administrator is deleted and 
replaced with the following: 

Administrator means the department except for those duties 
that cannot be delegated by the United States environmental 
protection agency. For those duties that cannot be delegated, 
administrator means the department and the administrator of 
the United States environmental protection agency. 

Subpart C - Emission guidelines and compliance times. 

Subpart Cc - Emissions guidelines and compliance times for 
municipal solid waste landfills. 

Designated facilities to which this subpart applies shall 
comply with the requirements for state plan approval in 40 CFR 
~aP! parts 60.33c, 60.34c, and 60.35c, except that quarterly 
surface monitoring for methane under part 60.34c shall only be 
required during the second, third, and fourth quarters of the 
calendar year. 

Designated facilities under this subpart shall: 

1. Submit a final control plan for department review and 
approval within twelve months of the date of the United 
States environmental protection agency's approval of this 
rule, or within twelve months of becoming subject to this 
rule, whichever occurs later. 

2. Award contracts for control systems/process modification 
within twenty-four months of the date of the United States 
environmental protection agency's approval of this rule, 
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3. 

or within twenty-four months of becoming subject to the 
rule, whichever occurs later. 

Initiate onsite construction or installation of the air 
pollution control device or process changes within 
twenty-seven months of the date of the United States 
environmental protection agency's approval of this rule, 
or within twenty-seven months of becoming subject to the 
rule, whichever occurs later. 

4. Complete onsite construction or installation of the air 
pollution control device or devices or process changes 
within twenty-nine months of the United States 
environmental protection agency's approval of this rule, 
or within twenty-nine months of becoming subject to the 
rule, whichever is later. 

5. Conduct the initial performance test within one hundred 
eighty days of the installation of the collection and 
control equipment. A notice of intent to conduct the 
performance test must be submitted to the department at 
least thirty days prior to the test. 

6. Be in final compliance within thirty months of the United 
States environmental protection agency's approval of this 
rule, or within thirty months of becoming subject to the 
rule, whichever is later. 

Subpart Ce - Emission guidelines and compliance times for 
hospital/medical/infectious waste incinerators. 

Except as noted below, subpart Ce, as published in the federal 
register on September 15, 1997, is incorporated by reference. 
Designated facilities to which this rule applies shall comply 
with the minimum requirements for state plan approval listed 
in subpart Ce. 

*60.32e(i) The following is added: 

Title V permit to operate applications shall be submitted by 
September 15, 1999. 

*60.39e(a) is deleted in its entirety. 

*60.39e(b) is deleted in its entirety and replaced with the 
following: 

(b) Except as provided in paragraphs c and d of this section, 
designated facilities shall comply with all requirements 
of this subpart within one year of environmental 
protection agency's approval of the state plan for 
hospital/medical/infectious waste incinerators regardless 
of whether a designated facility is identified in the 
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state plan. Owners or operators of designated facilities 
who will cease operation of their incinerator to comply 
with this rule shall notify the department of their 
intention within six months of state plan approval. 

*60.39e(c) i s deleted in its entirety and replaced with the 
following: 

(c) Owners or operators of designated facilities planning to 
install the necessary air pollution control equipment to 
comply with the applicable requirements may petition the 
department for an extension of the compliance time of up 
to three years after the United States environmental 
protection agency's approval of the state plan. but not 
later than September 16, 2002, provided the facility owner 
or operator complies with the following: 

1. a etition to the de artment for site 
eratin arameters under 40 CFR 60.56c i 

of subpart Ec within thirty months of approval of the 
state plan and sixty days prior to the performance 
test. 

2. Provides proof to the department of a contract for 
obtaining services of an architectural or engineering 
firm or architectural and engineering firm regarding 
the air pollution control device within nine months 
of state plan approval. 

3. Submits design drawings to the department of the air 
pollution control device within twelve months of 
state plan approval. 

4. Submits to the department a copy of the purchase 
order or other documentation indicating an order has 
been placed for the major components of the air 
pollution control device within sixteen months after 
state plan approval. 

5. Submits to the department the schedule for delivery 
of the major components of the air pollution control 
device within twenty months after state plan 
approval. 

6. Begins initiation of site preparation for 
installation of the air pollution control device 
within twenty-two months after state plan approval . 

7. Begins initiation of installation of the air 
pollution control device within twenty-five months 
after state plan approval. 
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8. Starts up the air pollution control dev i ce wi th in 
twenty-eight months after state plan approva l . 

9. Notifies the department of the performance test 
thirty days prior to the test. 

10. Conducts the performance test within one hundred 
eighty days of the installation of the air pollut ion 
control device. 

11. Submits a performance test report which demonstrates 
compliance within thirty-six months of state plan 
approval. 

*60.39e(d) is deleted in its entirety and replaced with the 
following: 

1. Designated facilities petitioning for an extension of the 
compliance time in paragraph b of this section shall: 

i. Within six months after the environmental protect ion 
agency 1 s approval of the state plan, submit 
documentation of the analyses undertaken to support 
the need for more than one year to comply, including 
an explanation of why up to three years after 
environmental protection agency approval of the state 
plan is sufficient to comply with this subpart while 
one year is not. The documentation shall also 
include an evaluation of the option to transport the 
waste offsite to a commercial medical waste treatment 
and disposal facility on a temporary or permanent 
basis; and 

ii. Documentation of measurable and enforceable 
incremental steps of progress to be taken toward 
compliance with this subpart. 

2. The department shall review any petitions for the 
extension of compliance times within thirty days of 
receipt of a complete petition and make a dec i sion 
regarding approval or denial. The department shall notify 
the petitioner in writing of its dec i sion within 
forty-five days of the receipt of the petition . Al l 
extension approvals must include incremental steps of 
progress. For those sources planning on installing air 
pollution control equipment to comply with this subpart, 
the incremental steps of progress included in 40 CFR 
60.39e(c) shall be included as conditions of approval of 
the extension. 

3. Owners or operators of facilities which received an 
extension to the compliance time in this subpart shall be 
in compliance with the applicable requirements on or 
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before the date three years after environmental protection 
agency approval of the state plan but not later than 
September 16. 2002. 

*60.39e(f) is deleted in its entirety. 

After the compliance dates specified in this subpart. an owner or 
operator of a facility to which this subpart applies shall not 
operate any such unit in violation of this subpart. 

Subpart D - Standards of performance for fossil-fuel fired steam 
generators for which construction is commenced after August 17, 
1971. 

Subpart Da - Standards of performance for electric utility steam 
generating units for which construction is commenced after 
September 18, 1978. 

Subpart Db Standards of performance for 
industrial-commercial-institutional steam generating units. 

Subpart De Standards of performance for small 
industrial-commercial-institutional steam generating units. 

Subpart E - Standards of performance for incinerators. 

Subpart Ea 
combustors. 

Standards of performance for municipal waste 

Subpart Ec Standards of performance for 
hospital/medical/infectious waste incinerators for which 
construction is commenced after June 20, 1996. 

The subpart as published in the federal register on 
September 15, 1997, is incorporated by reference. 

Subpart F - Standards of performance for portland cement plants. 

Subpart G - Standards of performance for nitric acid plants. 

Subpart H - Standards of performance for sulfuric acid plants. 

Subpart I - Standards of performance for asphalt concrete plants. 

Subpart J - Standards of performance for petroleum refineries. 

Subpart K - Standards of performance for storage vessels for 
petroleum liquids for which construction, reconstruction, or 
modification commenced after June 11, 1973, and prior to May 19, 
1978. 

*60.110(c) is deleted in its entirety and replaced with the 
following: 
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(c) Any facility under part 
construction, reconstruction, 
July 1, 1970, and prior to May 
requirements of this subpart. 

60.110(a) that commenced 
or modification after 

19, 1978, is subject to the 

Subpart Ka - Standards of performance for storage vessels for 
petroleum liquids for which construction, reconstruction, or 
modification commenced after May 18, 1978, and prior to July 23, 
1984. 

Subpart Kb - Standards of performance for volatile organic liquid 
storage vessels (including petroleum liquid storage vessels) for 
which construction, reconstruction, or modification commenced 
after July 23, 1984. 

Subpart L - Standards of performance for secondary lead smelters. 

Subpart M - Standards of performance for secondary brass and 
bronze production plants. 

Subpart N - Standards of performance for primary emissions from 
basic oxygen process furnaces for which construction is commenced 
after June 11, 1973. 

Subpart Na - Standards of performance for secondary emissions from 
basic oxygen process steelmaking facilities for which construction 
is commenced after January 20, 1983. 

Subpart 0 - Standards of performance for sewage treatment plants. 

Subpart P - Standards of performance for primary copper smelters. 

Subpart Q - Standards of performance for primary zinc smelters. 

Subpart R - Standards of performance for primary lead smelters. 

Subpart S Standards of performance for primary aluminum 
reduction plants. 

Subpart T - Standards of performance for the phosphate fertilizer 
industry: wet-process phosphoric acid plants. 

Subpart U - Standards of performance for the phosphate fertilizer 
industry: superphosphoric acid plants. 

Subpart V - Standards of performance for the phosphate fertilizer 
industry: diammonium phosphate plants. 

Subpart W - Standards of performance for the phosphate fertilizer 
industry: triple superphosphate plants. 

Subpart X - Standards of performance for the phosphate fertilizer 
industry: granular triple superphosphate storage facilities. 
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Subpart Y - Standards of performance for coal preparation plants. 

Subpart Z - Standards of performance for ferroalloy production 
facilities. 

Subpart AA - Standards of performance for steel plants: electri~ 
arc furnaces: constructed after October 21, 1974, and before 
August 17, 1983. 

Subpart AAa - Standards of performance for steel plants: electric 
arc furnaces and argon-oxygen decarburization vessels constructed 
after August 17, 1983. 

Subpart BB - Standards of performance for kraft pulp mills. 

Subpart CC - Standards of performance for glass manufacturing 
plants. 

Subpart DO - Standards of performance for grain elevators. 

Subpart EE - Standards of performance for surface coatings of 
metal furniture. 

Subpart FF - [Reserved] 

Subpart GG - Standards of performance for stationary gas turbines. 

Subpart HH - Standards of performance for lime manufacturing 
plants. 

Subpart KK - Standards of performance for lead-acid battery 
manufacturing plants. 

Subpart LL - Standards of performance for metallic mineral 
processing plants. 

Subpart MM Standards of performance for automobile and 
light-duty truck surface coating operations. 

Subpart NN - Standards of performance for phosphate rock plants. 

Subpart PP - Standards of performance for ammonium sulfate 
manufacture. 

Subpart QQ - Standards of performance for the graphic arts 
industry: publication rotogravure printing. 

Subpart RR - Standards of performance for pressure-sensitive tape 
and label surface coating operations. 

Subpart SS - Standards of performance for industrial surface 
coating: large appliances. 
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Subpart TT - Standards of performance for metal coil surface 
coating. 

Subpart UU - Standards of performance for asphalt processing and 
asphalt roofing manufacture. 

Subpart VV - Standards of performance for equipment leaks of VQ6 
VOCs in the synthetic organic chemicals manufacturing industry. 

Subpart WW - Standards of performance for the beverage can surface 
coating industry. 

Subpart XX - Standards of performance for bulk gasoline terminals. 

Subpart AAA - Standards of performance for new residential wood 
heaters. 

Subpart BBB - Standards of performance for the rubber tire 
manufacturing industry. 

Subpart CCC - [Reserved] 

Subpart ODD - Standards of performance for volatile organic 
compound (VOC) emissions for the polymer manufacturing industry. 

Subpart EEE - [Reserved] 

Subpart FFF - Standards of performance for flexible vinyl and 
urethane coating and printing. 

Subpart GGG - Standards of performance for equipment leaks of VQ6 
VOCs in petroleum refineries. 

Subpart HHH - Standards of performance for synthetic fiber 
production facilities. 

Subpart III - Standards of performance for volatile organic 
compound (VOC) emissions from the synthetic organic chemical 
manufacturing industry (SOCMI) air oxidation unit processes. 

Subpart JJJ - Standards of performance for petroleum drycleaners. 

Subpart KKK - Standards of performance for equipment leaks of VQ6 
VOCs from onshore natural gas processing plants. 

Subpart LLL - Standards of performance for onshore natural gas 
processing; S02 emissions. 

Subpart NNN - Standards of performance for volatile organic 
compound (VOC) emissions from synthetic organic chemical 
manufacturing industry (SOCMI) distillation operations. 
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Subpart 000 - Standards of performance for nonmetallic mineral 
processing plants. 

Subpart PPP - Standards of performance for wool fiberglass 
insulation manufacturing plants. 

Subpart QQQ - Standards of performance for VOC emissions from 
petroleum refinery wastewater systems. 

Subpart RRR - Standards of performance for volatile organic 
compound emissions from synthetic organic chemical manufacturing 
industry (SOCMI) reactor processes. 

Subpart SSS - Standards of performance for magnetic tape coating 
facilities. 

Subpart TTT - Standards of performance for industrial surface 
coating: surface coating of plastic parts for business machines. 

Subpart UUU - Standards of performance for calciners and dryers in 
mineral industries. 

Subpart VVV - Standards of performance for polymetric coating of 
supporting substrates facilities. 

Subpart WWW - Standards of performance for municipal solid waste 
landfills. 

Appendix A - Test methods. 

Appendix B - Performance specifications. 

Appendix C - Determination of emission rate changes. 

Appendix D - Required emission inventory information. 

Appendix E - [Reserved] 

Appendix F - Quality assurance procedures. 

Appendix I - Removable label and owner•s manual. 

History: Effective June 1, 1992; amended effective March 1, 1994; 
December 1, 1994; January 1, 1996; September 1, 1997i September 1, 1998. 
General Authority: NDCC 23-25-83 
Law Implemented: NDCC 23-25-83 
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CHAPTER 33-15-14 

33-15-14-92. Permit to construct. 

1. Permit to construct required. No construction, installation, 
or establishment of a new stationary source within a source 
category designated in section 33-15-14-01 may be commenced 
unless the owner or operator thereof shall file an application 
for, and receive, a permit to construct in accordance with 
this chapter. This requirement shall also apply to any source 
for which a federal standard of performance has been 
promulgated prior to such filing of an application for a 
permit to construct. A list of sources for which a federal 
standard has been promulgated, and the standards , which apply 
to such sources, must be available at the department's 
offices. 

The initiation of activities that are exempt from the 
definition of construction, installation, or establishment in 
section 33-15-14-01.1, prior to obtaining a permit to 
construct, are at the owner's or operator's own risk. These 
activities have no impact on the department ' s decision to 
issue a permit to construct. The initiation or completion of 
such activities conveys no rights to a permit to construct 
under this section. 

2. Application for permit to construct. 

a. Application for a permit to construct a new installation 
or source must be made by the owner or operator thereof on 
forms furnished by the department. 

b. A separate application is required for each new 
installation or source subject to this chapter. 

c. Each application must be signed by the applicant, which 
signature shall constitute an agreement that the applicant 
will assume responsibility · for the construction or 
operation of the new installation or source in accordance 
with this article and will notify the department, in 
writing, of the startup of operation of such source. 

3. Alterations to source. 

a. The addition to or enlargement of or replacement of or 
alteration in any stationary source, already existing, 
which is undertaken pursuant to an approved compliance 
schedule for the reduction of emissions therefrom, shall 
be exempt from the requirements of this section. 

59 



b. Any physical change in, or change in the method of 
operation of, a stationary source already existing which 
increases or may increase the emission rate or increase 
the ambient concentration by an amount greater than that 
specified in subdivision a of subsection 5 ef-seeiteA 
33-15-14-92 of any pollutant for which an ambient air 
quality standard has been promulgated under this article 
or which results in the emission of any such pollutant not 
previously emitted must be considered to be construction, 
installation, or establishment of a new source, except 
that: 

(1) Routine maintenance, repair, and replacement may not 
be considered a physical change. 

(2) The following may not be considered a change in the 
method of operation: 

(a) An increase in the production rate, if such 
increase does not exceed the operating design 
capacity of the source and it is not limited by 
a permit condition. 

(b) An increase in the hours of operation if it is 
not limited by a permit condition. 

(c) Changes from one operating scenario to another 
provided the alternative operating scenarios are 
identified and approved in a permit to operate. 

(d) Trading of emissions within a facility provided: 

[1] These trades have been identified and 
approved in a permit to operate; and 

[2] The total facility emissions do not exceed 
the facility emissions cap established in 
the permit to operate. 

(e) Trading and utilizing acid rain allowances 
provided compliance is maintained with all other 
applicable requirements. 

c. Any owner or operator of a source who requests an increase 
in the allowable sulfur dioxide emission rate for the 
source pursuant to section 33-15-02-07 shall demonstrate 
through a dispersion modeling analysis that the revised 
allowable emissions will not cause or contribute to a 
violation of the national ambient air ualit standards 
for sulfur oxides sulfur dioxide or the revention of 
significant deterioration increments for sulfur dioxide. 
The owner or operator shall also demonstrate that the 
revised allowable emission rate will not violate any other 
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requirement of this article or the Federal Clean Air Act. 
Requests for emission limit changes shall be subject to 
review by the public and the environmental protect ion 
agency in accordance with subsection 6. 

4. Submission of plans - Deficiencies in application. As part of 
an application for a permit to construct, the department may 
require the submission of plans, specifications, siting 
information, emission information, descriptions and drawings 
showing the design of the installation or source, the manner 
in which it will be operated and controlled, the emissions 
expected from it, and the effects on ambient air quality. Any 
additional information, plans, specifications, evidence, or 
documentation that the department may require must be 
furnished upon request. Within twenty days of the receipt of 
the application, the department shall advise the owner or 
operator of the proposed source of any deficiencies in the 
application. In the event of a deficiency, the date of 
receipt of the application is the date upon which all 
requested information is received. 

a. Determination of the effects on ambient air quality as may 
be required under this section must be based on the 
applicable requirements specified in the "Guideline on Air 
Quality Models (Revised) 11 (United States environmental 
protection agency, office of air quality planning and 
standards, Research Triangle Park, North Carolina 27711) 
as supplemented by the 11 North Dakota Guideline for Air 
Quality Modeling Analyses•• (North Dakota state department 
of health, division of environmental engineering). These 
documents are incorporated by reference. 

b. Where an air quality impact model specified in the 
documents incorporated by reference in subdivision a is 
inappropriate, the model may be modified or another model 
substituted provided: 

(1) Any modified or nonguideline model must be subject to 
notice and opportunity for public comment under 
subsection 6. 

(2) The applicant must provide to the department adequate 
information to evaluate the applicability of the 
modified or nonguideline model. Such information 
must include, but is not limited to, methods like 
those outlined in the 11 Interim Procedures for 
Evaluating Air Quality Models (Revised)• (United 
States environmental protection agency, office of air 
quality planning and standards, Research Triangle 
Park, North Carolina 27711). 

(3) Written approval from the department must be obtained 
for any modification or substitution . 
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(4) Written approval from the United States environmental 
protection agency must be obtained for any 
modification or substitution prior to the granting of 
a permit under this chapter. 

5. Review of application - Standard for granting permits to 
construct. The department shall review any plans, 
specifications, and other information submitted in application 
for a permit to construct and from such review shall, within 
thirty days of the receipt of the completed application, make 
the following preliminary determinations: 

a. Whether the proposed project will be in accord with this 
article, including whether the operation of any new 
stationary source at the proposed location will cause or 
contribute to a violation of any applicable ambient air 
quality standard. A new stationary source will be 
considered to cause or contribute to a violation of an 
ambient air quality standard when such source would, at a 
minimum, exceed the following significance levels at any 
locality that does not or would not meet the applicable 
ambient standard: 

Contaminant Averaging Time (hours) 

Annual 24 8 3 1 
(ug/~) (ug/m3 ) (ug/~) (~/~) (ug/m3 ) 

so2 1.e 5 25 25 
~~ 1.e 5 
N02 1.e 25 
co see 2000 

b. Whether the proposed project will provide all known 
available and reasonable methods of emission control. 
Whenever a standard of performance is applicable to the 
source, compliance with this criterion will require 
provision for emission control which will, at least, 
satisfy such standards. 

6. Public participation - Final action on application. 

a. The following source categories are subject to the public 
participation procedures under this subsection: 

(1) Those affected facilities designated under chapter 
33-15-13. 

(2) New sources that will be required to obtain a permit 
to operate under section 33-15-14-06. 
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(3) Modifications to an existing facility which will 
increase the potential to emit from the facility by 
the following amounts: 

(a) One hundred tons [90.72 metric tons] per year or 
more of particulate matter, sulfur dioxide, 
nitrogen oxides, hydrogen sulfide, carbon 
monoxide, or volatile organic compounds; eP 

(b) Ten tons [9.07 metric tons] per year or more of 
any contaminant listed under section 112(b) of 
the Federal Clean Air Act; or 

(c) Twenty-five tons [22.68 metric tons] per year or 
more of any combination of contaminants listed 
under section 112(b) of the Federal Clean Air 
Act. 

(4) Sources which the department has determined to have a 
major impact on air quality. 

(5) Those for which a request for a public comment period 
has been received from the public. 

(6) Sources for which a significant degree of public 
interest exists regarding air quality issues. 

(7) Those sources which request a federally enforceable 
permit which limits their potential to emit. 

b. With respect to the permit to construct application, the 
department shall: 

(1) Within ninety days of receipt of a complete 
application, make a preliminary determination 
concerning issuance of a permit to construct. 

(2) Within ninety days of the receipt of the complete 
application, make available in at least one location 
in the county or counties in which the proposed 
project is to be located, a copy of its preliminary 
determinations and copies of or a summary of the 
information considered in making such preliminary 
determinations. 

(3) Publish notice to the public by prominent 
advertisement, within ninety days of the receipt of 
the complete application, in the region affected, of 
the opportunity for written comment on the 
preliminary determinations. The public notice must 
include the proposed location of the source. 
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(4) Within ninety days of the receipt of the complete 
application, deliver a copy of the notice to the 
applicant and to officials and agencies having 
cognizance over the locations where the source will 
be situated as follows: the chief executive of the 
city and county; any comprehensive regional land use 
planning agency; and any state, federal land manager, 
or Indian governing body whose lands will be 
significantly affected by the source's emissions. 

(5) Within ninety days of receipt of a complete 
application, provide a copy of the proposed permit 
and all information considered in the development of 
the permit and the public notice to the regional 
administrator of the United States environmental 
protection agency. 

(6) Allow thirty days for public comment. 

(7) Consider all public comments properly received, in 
making the final decision on the application. 

(8) Allow the applicant to submit written responses to 
public comments received by the department. The 
applicant's responses must be submitted to the 
department within twenty days of the close of the 
public comment period. 

(9) Take final action on the application within thirty 
days of the applicant's response to the public 
comments. 

(10) Provide a copy of the final permit, if issued, to the 
applicant, the regional administrator of the United 
States environmental protection agency and anyone who 
requests a copy. 

c. For those sources subject to the requirements of chapter 
33-15-15, the public participation procedures under 
subsection 5 of section 33-15-15-01 shall be followed. 

7. Denial of permit to construct. If, after review of all 
information received, including public comment with respect to 
any proposed project, the department makes the 'determination 
of any one of subdivision a or b of subsection 5 in the 
negative, it shall deny the permit and notify the applicant, 
in writing, of the denial to issue a permit to construct. 

If a permit to construct is denied, the · construction, 
installation, or establishment of the new stationary source 
shall be unlawful. No permit to construct or modify may be 
granted if such construction, or modification, or 
installation, will result in a violation of this article. 
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B. Issuance of permit to construct. If. after review of all 
information received. including public comment with respect to 
any proposed project. the department makes the determination 
of subdivision a orb of subsection 5 in the affirmative. the 
department shall issue a permit to construct. The permit may 
provide for conditions of operation as provided in 
subsection 9. 

9. Permit to construct - Conditions. The department may impose 
any reasonable conditions upon a permit to construct. 
including conditions concerning: 

a. Sampling. testing, and monitoring of the facilities or the 
ambient air or both. 

b. Trial operation and performance testing. 

c. Prevention and abatement of nuisance conditions caused by 
operation of the facility. 

d. Recordkeeping and reporting. 

e. Compliance with applicable rules and regulations in 
accordance with a compliance schedule. 

f. Limitation on hours of operation, production rate, 
processing rate, or fuel usage when necessary to assure 
compliance with this article. 

The violation of any conditions so imposed may result in 
revocation or suspension of the permit or other appropriate 
enforcement action. 

10. Scope. 

a. The issuance of a permit to construct for any source does 
not affect the responsibility of an owner or operator to 
comply with applicable portions of a control strategy 
affecting the source. 

b. A permit to construct shall become invalid if construction 
is not commenced within eighteen months after receipt of 
such permit, if construction is discontinued for a period 
of eighteen months or more; or if construction is not 
completed within a reasonable time. The department may 
extend the eighteen-month period upon a satisfactory 
showing that an extension is justified. This provision 
does not apply to the time period between construction of 
the approved phases of a phased construction project; each 
phase must commence construction within eighteen months of 
the projected and approved commencement date. In cases of 
major construction projects involving long lead times and 
substantial financial commitments, the department may 
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provide by a condition to the permit a time period greater 
than eighteen months when such time extension is supported 
by sufficient documentation by the applicant. 

11. Transfer of permit to construct. To ensure the responsible 
owners or operators, or both, are identified, the holder of a 
permit to construct may not transfer such permit without prior 
approval of the department. 

12. [Reserved] 

13. Exemptions. A permit to construct is not required for the 
following stationary sources provided there is no federal 
requirement for a permit or approval for construction or 
operation and there is no applicable new source performance 
standard, or national emission standard for hazardous air 
po 11 utants. 

a. Maintenance, structural changes, or minor repair of 
process equipment, fuel burning equipment, control 
equipment, or incinerators which do not change capacity of 
such process equipment, fuel burning equipment, control 
equipment, or incinerators and which do not involve any 
change in the quality, nature, or quantity of emissions 
therefrom. 

b. Fossil fuel burning equipment, other than smokehouse 
generators, which meet all of the following criteria: 

(1) The aggregate heat input per unit does not exceed ten 
million British thermal units per hour. 

(2) The total aggregate heat input from all equipment 
does not exceed ten million British thermal units per 
hour. 

(3) The actual emissions, as defined in chapter 33-15-15, 
from all equipment do not exceed twenty-five tons 
[22.67 metric tons] per year of any air contaminant 
and the potential to emit any air contaminant for 
which an ambient air quality standard has been 
promulgated in chapter 33-15-02 is less than one 
hundred tons [90.68 metric tons] per year. 

c. Any single internal combustion engine with less than five 
hundred brake horsepower, or multiple engines with a 
combined brake horsepower rating less than five hundred 
brake horsepower. 

d. Bench scale laboratory equipment used exclusively for 
chemical or physical analysis or experimentation. 

e. Portable brazing, soldering, or welding equipment. 
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f. The following equipment: 

(1) Comfort air-conditioners or comfort ventilating 
systems which are not designed and not intended to be 
used to remove emissions generated by or released 
from specific units or equipment. 

(2) Water cooling towers and water cooling ponds unless 
used for evaporative cooling of process water, or for 
evaporative cooling of water from barometric jets or 
barometric condensers or used in conjunction with an 
installation requiring a permit. , 

(3) Equipment used exclusively for steam cleaning. 

(4) Porcelain enameling furnaces or porcelain enameling 
drying ovens. 

(5) Unheated solvent dispensing containers or unheated 
solvent rinsing containers of sixty ~gallons [227.12 
liters] capacity or less. 

' 
(6) Equipment used for hydraulic or hydrostatic testing. 

g. The following equipment or any exhaust system or collector 
serving exclusively such equipment: 

(1) Blast cleaning equipment using a suspension of 
abrasive in water. 

(2) Bakery ovens where the products are edible and 
intended for human consumption. 

(3) Kilns for firing ceramic ware, heated exclusively by 
gaseous fuels, singly or in combinations, and 
electricity. 

(4) Confection cookers where the products are edible and 
intended for human consumption. 

(5} Drop hammers or hydraulic presses for forging or 
metalworking. 

(6} Diecasting machines. 

(7) Photographic process equipment through which an image 
is reproduced upon material through the use of 
sensitized radiant energy. 

(8) Equipment for drilling, carving, cutting, routing, 
turning, sawing, planing, spindle sanding, or disc 
sanding of wood or wood products, which is located 
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within a facility that does not vent to the outside 
air. 

(9) Equipment for surface preparation of metals by use of 
aqueous solutions, except for acid solutions. 

(10) Equipment for washing or drying products fabricated 
from metal or glass; provided, that no volatile 
organic materials are used in the process and that no 
oil or solid fuel is burned. 

(11) Laundry dryers, extractors, or tumblers for fabrics 
cleaned with only water solutions of bleach or 
detergents. 

h. Natural draft hoods or natural draft ventilators. 

i. Containers, reservoirs, or tanks used exclusively for: 

(1) Dipping operations for coating objects with oils, 
waxes, or greases, where no organic solvents are 
used. 

(2) Dipping operations for applying coatings of natural 
or synthetic resins which contain no organic 
solvents. 

(3) Storage of butane, propane, or liquefied petroleum or 
natural gas. 

(4) Storage of lubricating oils. 

(5) Storage of petroleum liquids except those containers, 
reservoirs, or tanks subject to the requirements of 
chapter 33-15-12. 

j. Gaseous fuel-fired or electrically heated furnaces for 
heat treating glass or metals, the use of which does not 
involve molten materials. 

k. Crucible furnaces, pot furnaces, or induction furnaces, 
with a capacity of one thousand pounds [453.59 kilograms] 
or less each, unless otherwise noted, in which no sweating 
or distilling is conducted, nor any fluxing conducted 
utilizing chloride, fluoride, or ammonium compounds, and 
from which only the following metals are poured or in 
which only the fo~lowing metals are held in a molten 
state: 

(1) Aluminum or any alloy containing over fifty percent 
aluminum; provided, that no gaseous chlorine 
compounds, chlorine, aluminum chloride, or aluminum 
fluoride are used. 
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(2) Magnesium or any alloy containing over fifty percent 
magnesium. 

(3) Lead or any alloy containing over fifty percent lead, 
in a furnace with a capacity of five hundred fifty 
pounds [249.48 kilograms] or less. 

{4) Tin or any alloy containing over fifty percent tin. 

(5) Zinc or any alloy containing over fifty percent zinc. 

(6) Copper. 

(7) Precious metals. 

1. Open burning activities within the scope of section 
33-15-04-02. 

m. Flares used to indicate some danger to the public. 

n. Sources or alterati,ons to a source which are of minor 
significance as determined by the department. 

o. Oil and gas production facilities as defined in chapter 
33-15-20 which are not a major source as defined in 
subdivision n of subsection 1 of section 33-15-14-06. 

14. Performance and emission testing. 

a. Emission tests or performance tests or both shall be 
conducted by the owner or operator of a facility and data 
reduced in accordance with the applicable procedure, 
limitations, standards, and test methods established by 
this article. Such tests must be conducted under the 
owner's or operator's permit to construct, and such permit 
is subject to the faithful completion of the test in 
accordance with this article. 

b. All dates and periods of trial operation for the purpose 
of performance or emission testing pursuant to a permit to 
construct must be approved in advance by the department. 
Trial operation shall cease if the department determines, 
on the basis of the test results, that continued operation 
will result in the vio-lation of this article. Upon 
completion of any test conducted under a permit to 
construct, the department may order the cessation of the 
operation of the tested equipment or facility until such 
time as a permit to operate has been issued by the 
department. 

c. Upon review of the performance data resulting from any 
test, the department may require the installation of such 
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additional control equipment as will bring the facility 
into compliance with this article. 

d. Nothing in this article may be construed to prevent the 
department from conducting any test upon its own 
initiativet or from requiring the owner or operator to 
conduct any test at such time as the department may 
determine. 

15. Responsibility to comply. 

a. Possession of a permit to construct does not relieve any 
person of the responsibility to comply with this article. 

b. The exemption of any stationary source from the 
requirements of a permit to construct by reason of 
inclusion in subsection 13 does not relieve the owner or 
operator of such source of the responsibility to comply 
with any other applicable portions of this article. 

16. Portable sources. Sources which are designated to be portable 
and which are not subject to the requirements of chapter 
33-15-15 are exempt from requirements to obtain a permit to 
construct. The owner or operator shall submit an application 
for a permit to operate prior to initiating operations. 

17. Registration of exempted stationary sources. The department 
may require that the owner or operator of any stationary 
source exempted under subsection 13 shall register the source 
with the department within such time limits and on such forms 
as the department may prescribe. 

18. Extensions of time. The department may extend any of the time 
periods specified in subsections 4t 5t and 6 ef--seei~eA 
33-15-14-92 upon notification of the applicant by the 
department. 

19. Amendment of permits. The department mayt when the public 
interest requires or when necessary to ensure the accuracy of 
the permit, modify any condition or information contained in 
the permit to construct. Modification shall be made only upon 
the department's own motion and the procedure shallt at a 
minimum, conform to any requirements of federal and state law. 
In the event that the modification would have a significant 
impact as defined in chapter 33-15-15t the department shall 
follow the procedures established in chapter 33-15-15. For 
those of concern to the publict the department will provide: 

a. Reasonable notice to the publict in the area to be 
affectedt of the opportunity for comment on the proposed 
modificationt and the opportunity for a public hearing, 
upon request, as well as written public comment. 
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b. A m1n1mum of a thirty-day period for written public 
comment, with the opportunity for a public hearing during 
that thirty-day period, upon request. 

c. Consideration by the department of all comments received 
in its order for modification. 

The/department may require the submission of such maps, plans, 
specifications, emission information, and compliance schedules 
as it deems necessary prior to the issuance of an amendment. 
It is the intention of the department that this 
subsection shall apply only in those instances allowed by 
federal rules and regulations and only in those instances in 
which the granting of a variance pursuant to section 
33-15-01-06 and enforcement of existing permit conditions are 
manifestly inappropriate. 

History: Amended effective March 1, 1980; February 1, 1982; October 1, 
1987; June 1, 1990; March 1, 1994; August 1, 1995; September 1, 1997i 
September 1. 1998. . . 
General Authority: NDCC 2~.::-25-03,,,,23-25-04, 23-25-04.1, 23-25-04.2 
Law Implemented: NDCC 23-25-04, 23,.i.25-04.1, 23-25-04.2 · 

33-15-14-86. Title V permit to operate. 

1. Definitions. For purposes of this section: 

a. 11 Affected source.. means any source that includes one or 
more affected units. 

b. "Affected staten means any state that is contiguous to 
North Dakota whose air quality may be affected by a source 
subject to a proposed title V permit, permit modification, 
or permit renewal or which is within fifty miles [80.47 
kilometers] of the permitted source. 

c. "Affected unit 0 means a unit that is subject to any acid 
rain emissions reduction requirement or acid rain 
emissions limitation under title VI of the Federal Clean 
Air Act. 

d. 11 Applicable requirement" means all of the following as 
they apply to emissions units at a source that is subject 
to requirements of this section (including requirements 
that have been promulgated or approved by the United 
States environmental protection agency through rulemaking 
at the time of issuance but have future-effective 
compliance dates): 

(1) Any standard or other requirement provided for in the 
North Dakota state implementation plan approved or 
promulgated by the United States environmental 
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protection agency through rulemaking under title I of 
the Federal Clean Air Act that implements the 
relevant requirements of the Federal Clean Air Act, 
including any revisions to that plan. 

(2) Any term or condition of any permit to construct 
issued pursuant to this chapter. 

(3) Any standard or other requirement under section 111 
including section 11l(d) of the Federal Clean Air 
Act. 

(4) Any standard or other requirement under section 112 
of the Federal Clean Air Act including any 
requirement concerning accident prevention under 
section 112(r)(7) of the Federal Clean Air Act. 

(5) Any standard or other requirement of the acid rain 
program under title IV of the Federal Clean Air Act. 

(6) Any requirements established pursuant to 
section 504(b) or section 114(a)(3) of the Federal 
Clean Air Act. 

(7) Any standard or other requirement governing solid 
waste incineration, under section 129 of the Federal 
Clean Air Act. 

(8) Any standard or other requirement for consumer and 
commercial products, under section 183(e) of the 
Federal Clean Air Act. 

(9) Any standard or other requirement for tank vessels 
under section 183{f) of the Federal Clean Air Act. 

(10) Any standard or other requirement of the program to 
control air pollution from outer continental shelf 
sources, under section 328 of the Federal Clean Air 
Act. 

(11) Any standard or other requirement of the regulations 
promulgated to protect stratospheric ozone under 
title VI of the Federal Clean Air Act, unless the 
administrator of the United States environmental 
protection agency has determined that such 
requirements need not be contained in a title V 
permit. 

(12) Any national ambient air quality_ standard or 
increment or visibility requirement under part C of 
title I of the Federal Clean Air Act, but only as it 
would apply to temporary sources permitted pursuant 
to section 504(e} of the Federal Clean Air Act. 
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e. "Designated representative" means a responsible natural 
person authorized by the owners and operators of an 
affected source and of all affected units at the source, 
as evidenced by a certificate of representation submitted 
in accordance with subpart B of 40 6eae--ef--Fe8eFat 
Reg~+atteAs CFR 72, to represent and legally bind each 
owner and operator, as a matter of federal law, in matters 
pertaining to the acid rain program. Whenever the term 
"responsible official" is used in this section, or in any 
other regulations implementing title V of the Federal 
Clean Air Act, it shall be deemed to refer to the 
"designated representative" with regard to a 11 matters 
under the acid rain program. 

f. "Draft permit" means the version of a permit for which the 
department offers public participation or affected state 
review. 

g. "Emergency" means any situation ar1s1ng from sudden and 
reasonably unforeseeable events beyond the control of the 
source, including acts of God, which situation requires 
immediate corrective action to restore normal operation, 
and that causes the source to exceed a technology-based 
emission limitation under the title V permit to operate, 
due to unavoidable increases in emissions attributable to 
the emergency. An emergency shall not include 
noncompliance to the extent caused by improperly designed 
equipment, lack of ~FeveAtattve preventive maintenance, 
careless or improper operation, or operator error. 

h. "Emissions allowable under the permit" means a federally 
enforceable permit term or condition determined at 
issuance to be required by an applicable requirement that 
establishes an emissions limit (including a work practice 
standard) or a federally enforceable emissions cap that 
the source has assumed to avoid an applicable requirement 
to which the source would otherwise be subject. 

i. "Emissions unitu means any part or activity of a 
stationary source that emits or has the potential to emit 
any regulated air contaminant or any contaminant listed 
under section 112(b) of the Federal Clean Air Act. This 
term does not alter or affect the definition of unit for 
purposes of title IV of the Federal Clean Air Act. 

j. "En vi ronmenta 1 protection agency" or the "administrator" 
means the administrator of the United States environmental 
protection agency or the administrator ' s designee. 

k. "Federal Clean Air Act" means the Federal Clean Air Act, 
as amended [42 U.S.C. 7401 et seq.]. 
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1. "Final permit" means the version of a title v permit 
issued by the department that has completed all review 
procedures required in this section. 

m. "Fugitive emissions" are those emissions which could not 
reasonably pass through a stackt chimneyt ventt or other 
functionally equivalent opening. 

n. "General permit" means a title V permit to operate that 
meets the requirements of subdivision d of subsection 5. 

o. "Major source" means any stationary source (or any group 
of stationary sources that are located on one or more 
contiguous or adjacent properties, and are under common 
control of the same person (or persons under common 
control)) belonging to a single major industrial grouping 
and that are described in paragraph 1 or 2. For the 
purposes of defining "major source", a stationary source 
or group of stationary sources shall be considered part of 
a single industrial grouping if all of the contaminant 
emitting activities at such source or group of sources on 
contiguous or adjacent properties belong to the same major 
group (i.e., all have the same two-digit code) as 
described in the standard industrial classification 
manual, 1987. 

(1) A major source under section 112 of the Federal Clean 
Air Act, which is defined as: 

(a) For contaminants other than radionuclides, any 
stationary source or group of stationary sources 
located within a contiguous area and under 
common control that emits or has the potential 
to emit, in the aggregate, ten tons [9.07 metric 
tons] per year (tpy) or more of any hazardous 
air contaminant which has been listed pursuant 
to section 112(b) of the Federal Clean Air Act, 
twenty-five tons [22.67 metric tons] per year or 
more of any combination of such hazardous air 
contaminants, or such lesser quantity as the 
administrator of the United States environmental 
protection agency may establish by rule. 
Notwithstanding the preceding sentence, 
emissions from any oil or gas exploration or 
production well (with its associated equipment) 
and emissions from any pipeline compressor pump 
station shall not be aggregated with emissions 
from other similar units, whether or not such 
units are in a contiguous area or under common 
control, to determine whether such units or 
stations are major sources. 
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(b) For radionuclides, 11 major source" shall have the 
meaning specified by the administrator of the 
United States environmental protection agency by 
rule. 

(2) A major stationary source of air contaminants, that 
directly emits or has the potential to emit, one 
hundred tons [90.68 metric tons] per year or more of 
any air contaminant (including any major source of 
fugitive emissions of any such contaminant, as 
determined by rule by the administrator of the United 
States environmental protection agency). The 
fugitive emissions of a stationary source shall not 
be considered in determining whether it is a major 
stationary source for the purposes of this section, 
unless the source belongs to one of the following 
categories of stationary source: 

(a) Coal cleaning plants (with thermal dryers). 

(b) Kraft pulp mills. 
·., :} 

(c) Portland cement plants. 

(d) Primary zinc smelters. 

(e) Iron and steel mills. 

(f) Primary aluminum ore reduction plants. 

(g) Primary copper smelters. 

(h) Municipal incinerators capable of charging more 
than two hundred fifty tons [226.80 metric tons] 
of refuse per day. 

(i) Hydrofluoric, sulfuric, or nitric acid plants. 

(j) Petroleum refineries. 

(k) Lime plants. 

(1) Phosphate rock processing plants. 

(m) Coke oven batteries. 

(n) Sulfur recovery plants. 

(o) Carbon black plants (furnace process). 

(p) Primary lead smelters. 

(q) Fuel conversion plants. 
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(r) Sintering plants. 

(s) Secondary metal production plants. 

(t) Chemical process plants. 

(u) Fossil-fuel boilers (or combination thereof) 
totaling more than two hundred fifty million 
British thermal units per hour heat input. 

(v) Petroleum storage and transfer units with a 
total storage capacity exceeding three hundred 
thousand barrels. 

(w) Taconite ore processing plants. 

(x) Glass fiber processing plants. 

(y) Charcoal production plants. 

(z) Fossil-fuel-fired steam electric plants of more 
than two hundred fifty million British thermal 
units per hour heat input. 

(aa) All other stationary source categories regulated 
by a standard promulgated under section 111 or 
112 of the Federal Clean Air Act, but only with 
respect to those air contaminants that have been 
regulated for that category. 

p. 11 Permit modification 11 means a revision to a title V permit 
that meets the requirements of subdivision e of 
subsection 6. 

q. 11 Permit program costs 11 means all reasonable (direct and 
indirect) costs required to develop and administer a 
permit program, under this section (whether such costs are 
incurred by the department or other state or local 
agencies that do not issue permits directly, but that 
support permit issuance or administration). 

r. "Permit revision• means any permit modification or 
administrative permit amendment. 

s. "Potential to emit• means the maximum capacity of a 
stationary source to emit any air contaminant under its 
physical and operational design. Any physical or 
operational limitation on the capacity of a source to emit 
an air contaminant, including air poll~tion control 
equipment and restrictions on hours of operation or on the 
type or amount of material combusted, stored, or 
processed, shall be treated as part of its design if the 
limitation is enforceable by the administrator of the 
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United States environmental protection agency and the 
department. 

t. "Proposed permit" means the version of a permit that the 
department proposes to issue and forwards to the 
administrator of the United States environmental 
protection agency for review. 

u. "Regulated air contaminant" means the following: 

(1) Nitrogen oxides or any volatile organic compounds. 

(2) Any contaminant for which a national ambient air 
quality standard has been promulgated. 

(3) Any contaminant that is subject to any standard 
promulgated under section 111 of the Federal Clean 
Air Act. 

(4) Any clas.s I or, II substance subject to a standard 
promulgat~d und~.r or established by title VI of the 
Federal Clean Ai'r Act. 

(5) Any contaminant subject to a standard promulgated 
under section 112 or other requirements established 
under section 112 of the Federal Clean Air Act, 
including sections 112(g), (j}, and (r) of the 
Federal Clean Air Act, including the following: 

(a} Any contaminant subject to requirements under 
section 112(j) of the Federal Clean Air Act. If 
the administrator fails to promulgate a standard 
by the date established pursuant to 
section 112(e) of the Federal Clean Air Act, any 
contaminant for which a subject source would be 
major shall be considered to be regulated on the 
date eighteen months after the applicable date 
established pursuant to section 112(e} of the 
Federal Clean Air Act; and 

(b) Any contaminant for which the requirements of 
section 112(g)(2) of the Federal Clean Air Act 
have been met, but only with respect to the 
individual source subject to section 112(g)(2) 
of the Federal Clean Air Act requirement. 

v. "Regulated contaminant" for fee calculation, which is used 
only for chapter 33-15-23, means any "regulated air 
contaminant" except the fa 11 owing-; 

(1) Carbon monoxide. 
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(2) Any contaminant that is a regulated air contaminant 
solely because it is a class I or II substance 
subject to a standard promulgated under or 
established by title VI of the Federal Clean Air Act. 

(3) Any contaminant that is a regulated air contaminant 
solely because it is subject to a standard or 
regulation under section 112(r) of the Federal Clean 
Air Act. 

w. '1 RenewaP means the process by which a permit is reissued 
at the end of its term. 

x. "Responsible official 11 means one of the following: 

(1) For a corporation: a president, secretary, 
treasurer, or vice president of the corporation in 
charge of a principal business function, or any other 
person who performs similar policy or decisionmaking 
functions for the corporation, or a duly authorized 
representative of such person if the representative 
is responsible for the overall operation of one or 
more manufacturing, production, or operating 
facilities applying for or subject to a permit and 
either: 

(a) The facilities employ more than two hundred 
fifty persons or have gross annual sales or 
expenditures exceeding twenty-five million 
dollars (in second quarter 1980 dollars). 

(b) The delegation of authority to such 
representatives is approved in advance by the 
department. 

(2) For a partnership or sole proprietorship: a general 
partner or the proprietor, respectively. 

(3) For a municipality, state, federal, or other public 
agency: either a principal executive officer or 
ranking elected official. For the purposes of this 
section, a principal executive officer of a federal 
agency includes the chief executive officer having 
responsibility for the overall operations of a 
principal geographic unit of the agency (e.g., a 
regional administrator of the United States 
environmental protection agency). 

(4) For affected sources: 

(a) The designated representative insofar as 
actions, standards, requirements, or 
proh1bitions under title IV of the Federal Clean 
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Air Act or the regulations promulgated 
thereunder are concerned. 

(b) The designated representative for any other 
purposes under this section. 

y. "Section 502(b)(10) changes" are changes that contravene 
an express permit term. Such changes do not include 
changes that would violate applicable requirements or 
contravene federally enforceable permit terms and 
conditions that are monitoring (including test methods), 
recordkeeping, reporting, or compliance certification 
requirements. 

z. "Stationary source" means any building, structure, 
facility, or installation that emits or may emit any 
regulated air contaminant or any contaminant listed under 
section 112(b) of the Federal Clean Air Act. 

aa. "Title V permit to operate or permit" (unless the context 
suggests otherwise) means any permit or group of permits 
covering a source that is subject to this section that is 
issued, renewed, amended, or revised pursuant to this 
section. 

bb. "Title V source" means any source 
permitting requirements of this section, 
subsection 2. 

subject to the 
as provided in 

a. This section is applicable to the following sources: 

(1) Any major source. 

(2) Any source, including an area source, subject to a 
standard, limitation, or other requirement under 
section 111 of the Federal Clean Air Act. 

(3) Any source, including an area source, subject to a 
standard or other requirement under section 112 of 
the Federal Clean Air Act, except that a source is 
not required to obtain a permit solely because it is 
subject to regulations or requirements under 
section 112(r) of the Federal Clean Air Act. 

(4) Any affected source. 

(5) Any source in a source category designated by the 
administrator of the United States environmental 
protection agency. 
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b. The following source categories are exempt from the 
requirements of this section: 

(1) All sources listed in subdivision a that are not 
major sources, affected sources, or solid waste 
incineration units required to obtain a permit 
pursuant to section 129(e) of the Federal Clean Air 
Act, are exempt from the obligation to obtain a 
title V permit until such time as the administrator 
of the United States environmental protection agency 
completes a rulemaking to determine how the program 
should be structured for nonmajor sources and the 
appropriateness of any permanent exemptions. 

(2) In the case of nonmajor sources subject to a standard 
or other requirement under either section 111 or 112 
of the Federal Clean Air Act after July 21, 1992, 
those the administrator of the United States 
environmental protection agency determines to be 
exempt from the requirement to obtain a title V 
source permit at the time that the new standard is 
promulgated. 

(3) Any source listed as exempt from the requirement to 
obtain a permit under this section may opt to apply 
for a title V permit. Sources that are exempted by 
paragraphs 1 and 2 ef-~hts-s~eetvtsteA and which do 
not opt to apply for a title V permit to operate are 
subject to the requirements of section 33-15-14-83. 

(4) The following source categories are exempted from the 
obligation to obtain a permit under this section. 

(a) All sources and source categories that would be 
required to obtain a permit solely because they 
are subject to 48 CFR 68, subpart AAA -
standards of performance for new residential 
wood heaters. 

(b) All sources and source categories that would be 
required to obtain a permit solely because they 
are subject to 48 CFR 61, subpart M - national 
emission standard for hazardous air pollutants 
for asbestos, section 61.145, standard for 
demolition and renovation. 

c. For major sources, the department will include in the 
permit all applicable requirements for all relevant 
emissions units in the major source. 

For any nonmajor source subject to the requirements of 
this section, the department will include in the permit 
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all applicable requirements applicable to the emissions 
units that cause the source to be subject to this section. 

d. Fugitive emissions from a source subject to the 
requirements of this section shall be included in the 
permit application and the permit in the same manner as 
stack emissions, regardless of whether the source category 
in question is included in the list of sources contained 
in the definition of major source. 

3. Scope. Nothing within this section shall relieve the owner or 
operator of a source of the requirement to obtain a permit to 
construct under section 33-15-14-62 or to comply with any 
other applicable standard or requirement of this article. 

4. Permit applications. 

a. Duty to apply. For each title V source, the owner or 
operator shall submit a timely and complete permit 
application in accordance with this subdivision. 

(1) Timely applicati~n. 

(a) A time,ly application for a source applying for a 
title V permit for the first time is one that is 
submitted within one year of the United States 
environmental protection agency approval of this 
rule or in accordance with the following 
schedule, whichever is earlier: 

[1] The following designated air contaminant 
sources shall submit their initial 
application by May 1, 1995. 

[a] Crude oil and natural gas production 
facilities. 

[b] Natural gas processing facilities. 

[c] Internal combustion engines used for 
natural gas transmission or 
distribution. 

[d] Stationary gas turbines used for 
natural gas transmission or 
distribution. 

[2] Except as provided in subparagraphs b, c, 
and d ef--!hts---,aPa§Pa,h, all other 
applications shall be submitted by 
August 7, 1996. 
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{b) Title V sources required to meet the 
requirements under section 112(g) of the Federal 
Clean Air Act, or to have a permit to construct 
under section 33-15-14-02, shall file a complete 
application to obtain the title V permit or 
permit revision within twelve months after 
commencing operation. Where an existing title V 
permit would prohibit such construction or 
change in operation, the source must obtain a 
permit revision before commencing operation. 

(c) For purposes of permit renewal, a timely 
application is one that is submitted at least 
six months, but not more than eighteen months, 
prior to the date of permit expiration. 

(d) Applications for initial phase II acid rain 
permits shall be submitted to the department by 
January 1, 1996, for sulfur dioxide, and by 
January 1, 1998, for nitrogen oxides. 

(2) Complete application. To be deemed complete, an 
application must provide all information required 
pursuant to subdivision c, except that applications 
for a permit revision need supply such information 
only if it is related to the proposed change. 
Information required under subdivision c must be 
sufficient to evaluate the subject source and its 
application and to determine all applicable 
requirements. A responsible official must certify 
the submitted information consistent with 
subdivision d. Unless the department determines that 
an application is not complete within sixty days of 
receipt of the application, such application shall be 
deemed to be complete, except as otherwise provided 
in paragraph 3 of subdivision a of subsection 6. If, 
while processing an application that has been 
determined or deemed to be complete, the department 
determines that additional information is necessary 
to evaluate or take final action on that application, 
it may request such information in writing and set a 
reasonable deadline for a response. The source's 
ability to operate without a permit, as set forth in 
subdivision b of subsection 6, shall be in effect 
from the date the application is determined or deemed 
to be complete until the final permit is issued, 
provided that the applicant submits any requested 
additional information by the deadline specified by 
the department. 

(3) Confidential information. If a source has submitted 
information to the. department under a claim of 
confidentiality, the source must also submit a copy 
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of such information directly to the administrator of 
the United . States environmental protection agency 
when directed to do so by the department. 

b. Duty to supplement or correct application. Any applicant 
who fails to submit any relevant facts or who has 
submitted incorrect information in a permit application 
shall, upon becoming aware of such failure or incorrect 
submittal, promptly submit such supplementary facts or 
corrected information. In addition, an applicant shall 
provide additional information as necessary to address any 
requirements that become applicable to the source after 
the date it filed a complete application but prior to 
release of a draft permit. 

c. Standard application form and required information. All 
applications for a title V permit to operate shall be made 
on forms supplied by the department. Information as 
described below for each emissions unit at a title V 
source shall .'be included in the application. Emissions 
units or acti'ii.ties that have the potential to emit less 
than the following quantities of air contaminants need not 
be included in permit applications: 

Particulate: 2 tons [1.81 metric tons] per year 
Inhalable particulate: 2 tons [1.81 metric tons] per year 
Sulfur dioxide: 2 tons [1.81 metric tons] per year 
Hydrogen sulfide: 2 tons [1.81 metric tons] per year 
Carbon monoxide: 2 tons [1.81 metric tons] per year 
Nitrogen oxides: 2 tons [1.81 metric tons] per year 
Ozone: 2 tons [1.81 metric tons] per year 
Reduced sulfur compounds: 2 tons [1.81 metric tons] 

per year 
Volatile organic compounds: 2 tons [1.81 metric tons] 

per year 

All other regulated contaminants including those in 
section 112(b} of the Federal Clean Air Act: 0.5 tons 
[0.45 metric tons] per year. 

Where a contaminant could be placed in more than one 
category, the smallest emission level applies. 

However, for exempted activities or emissions units, a 
list of such activities or units must be included in the 
application. An applicant may not omit information needed 
to determine the applicability of, or to impose, any 
applicable requirement, or to evaluate the fee amount 
required under section 33-15-23-04. The application, 
shall, as a minimum, include the elements specified below: 

(1) Identifying information, including company name and 
address (or plant name and address if different from 
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the company name), owner's name and agent, and 
telephone number and names of plant site manager or 
contact. 

(2) A description of the source's processes and products 
(by Standard Industrial Classification Code) 
including any associated with each alternate scenario 
identified by the source. 

(3) The following emissions-related information: 

(a) All emissions of contaminants for which the 
source is major, and all emissions of regulated 
air contaminants. A permit application shall 
describe all emissions of regulated air 
contaminants emitted from any emissions unit, 
except where such units are exempted under this 
subdivision. 

(b) Identification and description of all points of 
emissions described in subparagraph a in 
sufficient detail to establish the basis for 
fees and applicability of requirements of the 
Federal Clean Air Act and this article. 

(c) Emissions rates in tons per year, in terms of 
the applicable standard, and terms that are 
necessary to establish compliance with the 
applicable compliance method. 

{d) Fuels, fuel use, raw materials, production 
rates, and operating schedules. 

(e) Identification and description of air pollution 
control equipment and compliance monitoring 
devices or activities. 

(f) Limitations on source operation affecting 
emissions or any work practice standards, where 
applicable, for all regulated contaminants. 

(g) Other information required by any applicable 
requirement including information related to 
stack height limitations developed pursuant to 
chapter 33-15-18. 

(h) Calculations on which the information in 
subparagraphs a through g is based. 

(4) The following air pollution control requirements: 

{a) Citation and description of all applicable 
requirements; and 
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(b) Description of or reference to any applicable 
test method for determining compliance with each 
applicable requirement. 

(5) Other specific information that may be necessary to 
implement and enforce other applicable requirements 
of the Federal Clean Air Act or of this article or to 
determine the applicability of such requirements. 

(6) An explanation of any proposed exemptions from 
otherwise applicable requirements. 

(7) Information that the department determines to be 
necessary to define alternative operating scenarios 
identified by the source or to define permit terms 
and conditions. ~ 

(8) A compliance plan for all title V sources that 
contains all the following: 

(a) A description of the compliance status of the 
source with respect to all applicable 
requirements. 

(b) A description as follows: 

[1] For applicable requirements with which the 
source is in compliance, a statement that 
the source will continue to comply with 
such requirements. 

[2] For applicable requirements that will 
become effective during the permit term, a 
statement that the source will meet such 
requirements on a timely basis. 

[3] For requirements for which the source is 
not in compliance at the time of permit 
issuance, a narrative description of how 
the source will achieve compliance with 
such requirements. 

(c) A compliance schedule as follows: 

[1] For applicable requirements with which the 
source is in compliance, a statement that 
the source wi 11 continue to comp 1 y with 
such requirements. 

[2] For applicable requirements that will 
become effective during the permit term, a 
statement that the source will meet such 
requirements on a timely basis. A 
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statement that the source will meet in a 
timely manner applicable requirements that 
become effective during the permit term 
shall satisfy this provision, unless a more 
detailed schedule is expressly required by 
the applicable requirement. 

[3] A schedule of compliance for sources that 
are not in compliance with all applicable 
requirements at the time of permit 
issuance. Such a schedule shall include a 
schedule of remedial measures, including an 
enforceable sequence of actions with 
milestones, leading to compliance with any 
applicable requirements for which the 
source will be in noncompliance at the time 
of permit issuance. This compliance 
schedule shall resemble and be at least as 
stringent as that contained in any judicial 
consent decree or administrative order to 
which the source is subject. Any such 
schedule of compliance shall be 
supplemental to, and shall not sanction 
noncompliance with, the applicable 
requirements on which it is based. 

(d) A schedule for submission of certified progress 
reports no less frequently than every six months 
for sources required to have a schedule of 
compliance to remedy a violation. 

(e) The compliance plan content requirements 
specified in this paragraph shall apply and be 
included in the acid rain portion of a 
compliance plan for an affected source, except 
as specifically superseded by regulations 
promulgated under title IV of the Federal Clean 
Air Act with regard to the schedule and method 
or methods the source will use to achieve 
compliance with the acid rain emissions 
1 imitations. 

(9) Requirements for compliance certification, including 
the following: 

(a) A certification of compliance with all 
applicable requirements by a responsible 
official consistent with subdivision d and 
section 114(a)(3} of the Federal Clean Air Act; 

(b) A statement of methods used for determining 
compliance, including a description of 
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monitoring, recordkeeping, and reporting 
requirements and test methods; 

(c) A schedule for submission of compliance 
certifications during the permit term, to be 
submitted annually, or more frequently if 
specified by the underlying applicable 
requirement; and 

(d) A statement indicating the source's compliance 
status with any applicable enhanced monitoring 
and compliance certification requirements of the 
Federal Clean Air Act. 

(10) The use of nationally standardized forms for acid 
rain portions of permit applications and compliance 
plans, as required by regulations promulgated under 
title IV of the Federal Clean Air Act. 

d. Any application form, report, or compliance certification 
submitted pursuant • to these rules shall contain 
certification; by ~a responsible official of truth, 
accuracy, and completeness. This certification and any 
other certification required under this section shall 
state that, based on information and belief formed after 
reasonable inquiry, the statements and information in the 
document are true, accurate, and complete. 

5. Permit content. 

a. Standard permit requirements. Each permit issued under 
this section shall include, as a minimum, the following 
elements: · 

(1) EMtssteA Emissions limitations and standards, 
including those operational requirements and 
limitations that assure compliance with all 
applicable requirements at the time of permit 
issuance. 

(a) The permit must specify and reference the origin 
of and authority for each term or condition, and 
identify any difference in form as compared to 
the applicable requirement upon which the term 
or condition is based. 

(b) The permit must state that, where an applicable 
requirement of the Federal Clean Air Act is more 
stringent than an applicable requirement of 
regulations promulgated under title IV of the 
Federal Clean Air Act, both provisions shall be 
incorporated into the permit and shall be 
enforceable by the administrator of the United 
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States environmental protection agency and the 
department. 

(c) Where the state implementation plan allows a 
determination of an alternative effi+ssteA 
emissions limit at a title V source, equivalent 
to that contained in the plan, to be made in the 
permit issuance, renewal, or significant 
modification process, and the department elects 
to use such process, any permit containing such 
equivalency determination shall contain 
provisions to ensure that any resulting 
emissions limit has been demonstrated to be 
quantifiable, accountable, enforceable, and 
based on replicable procedures. 

(2) Permit duration. Each title V permit to operate 
shall expire upon the fifth anniversary of its 
issuance. 

(3) Monitoring and related recordkeeping and reporting 
requirements. 

(a) Each permit shall contain the following 
requirements with respect to monitoring: 

[1] All effitSsteAs monitoring and analysis 
procedures or test methods required under 
!Ae applicable monitoring and testing 
requirements, including subsection 10 and 
any procedures and methods promulgated 
pursuant to sections 504(b) or 114(a)(3) of 
the Federal Clean Air Act. If more than 
one monitoring or testing requirement 
applies, the permit may specify a 
streamlined set of monitoring or testing 
provisions provided the specified 
monitoring or testing is adequate to assure 
compliance at least to the same extent as 
the monitoring or testing applicable 
requirements that are not included in the 
permit as a result of such streamlining; 

[2] Where the applicable requirement does not 
require periodic testing or instrumental or 
noninstrumental monitoring (which may 
consist of recordkeeping designed to serve 
as monitoring), periodic monitoring 
sufficient to yield reliable data from the 
relevant time period that are 
representative of the source•s compliance 
with the permit, as reported pursuant to 
subparagraph c. Such monitoring 
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requirements shall assure use of terms, 
test methods, units, averaging periods, and 
other statistical conventions consistent 
with the applicable requirement. 
Recordkeeping provisions may be sufficient 
to meet the requirements of this item; and 

[3] As necessary, requirements concerning the 
use, maintenance, and, where appropriate, 
installation of monitoring equipment or 
methods. 

(b) With respect to recordkeeping, the permit shall 
incorporate all applicable recordkeeping 
requirements and require, where applicable, the 
following: 

[1] Records of required monitoring information 
that include the following: 

[a] Jhe date, place as defined in the 
::·1 permit, and time of samp 1 i ng or 

measurements; 

[b] The dates analyses were performed; 

[c] The company or entity that performed 
the analyses; 

[d] The analytical techniques or methods 
used; , 

[e] The results of such analyses; and 

[f] The operating conditions as existing 
at the time of sampling or 
measurement; 

[2] Retention of records of all required 
monitoring data and support information for 
a period of at least five years from the 
date of the monitoring sample, measurement, 
report, or application. Support 
information includes all calibration and 
maintenance records and all original 
strip-chart recordings for continuous 
monitoring instrumentation, and copies of 
all reports required by the permit. 

(c) With respect to reporting, the permit shall 
incorporate all applicable reporting 
requirements and require the following: 
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[1] Submittal of reports of any required 
monitoring at least every six months. All 
instances of deviations from permit 
requirements must be clearly identified in 
such reports. All required reports must be 
certified by a responsible official 
consistent with subdivision d of 
subsection 4. 

[2] Prompt reporting of deviations from permit 
requirements, including those attributable 
to upset conditions as defined in the 
permit, the probable cause of such 
deviations, and any corrective actions or 
preventive measures taken. The department 
sha 11 define 11 prompt 11 in the permit 
consistent with chapter 33-15-01 and the 
applicable requirements. 

(4) A permit condition prohibiting emissions exceeding 
any allowances that the source lawfully holds under 
title IV of the Federal Clean Air Act or the 
regulations promulgated thereunder. 

(a) No permit revision shall be required for 
increases in emissions that are authorized by 
allowances acquired pursuant to title IV of the 
Federal Clean Air Act, or the regulations 
promulgated thereunder, provided that such 
increases do not require a permit revision under 
any other applicable requirement. 

(b) No limit shall be placed on the number of 
allowances held by the source. The source may 
not, however, use allowances as a defense to 
noncompliance with any other applicable 
requirement. 

(c) Any such allowance shall be accounted for 
according to the procedures established in 
regulations promulgated under title IV of the 
Federal Clean Air Act. 

(5) A severability clause to ensure the continued 
validity of the various permit requirements in the 
event of a challenge to any portions of the permit. 

(6) Provisions stating the following: 

(a) The permittee must comply with all conditions of 
the title V permit. Any permit noncompliance 
constitutes a vi.olation of the Federal Clean Air 
Act and this article and is grounds for 
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enforcement action; for permit termination, 
revocation and reissuance, or modification; or 
for denial of a permit renewal application. 

(b) It shall not be a defense for a permittee in an 
enforcement action that it would have been 
necessary to halt or reduce the permitted 
activity in order to maintain compliance with 
the conditions of this permit. 

(c) The permit may be modified, revoked, reopened, 
and reissued, or terminated for cause. The 
filing of a request by the permittee for a 
permit modification, revocation and reissuance, 
or termination, or of a notification of planned 
changes or anticipated noncompliance does not 
stay any permit condition. 

(d) The permit does not convey any property rights 
of any sort, or any exclusive privilege. 

(e) The permittee must furnish to the department, 
within a reasonable time, any information that 
the department may request in writing to 
determine whether cause exists for modifying, 
revoking and reissuing, or terminating the 
permit or to determine compliance with the 
permit. Upon request, the permittee must also 
furnish to the department copies of records 
required to be kept by the permit or, for 
information claimed to be confidential, the 
permittee must also furnish such records 
directly to the administrator of the United 
States environmental protection agency along 
with a claim of confidentiality. 

· (7) A provision to ensure that the source pays fees to 
the department consistent with the fee schedule in 
chapter 33-15-23. 

(8) Emissions trading. No permit revision shall be 
required, under any approved economic incentives, 
marketable permits, emissions trading and other 
similar programs or processes for changes that are 
provided for in the permit and the state 
implementation plan. 

(9) Terms and conditions for reasonably anticipated 
operating scenarios identified by the source in its 
application as approved by the department. Such 
terms and conditions: 
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(a) Shall require the source, contemporaneously with 
making a change from one operating scenario to 
another, to record in a log at the permitted 
facility a record of the scenario under which it 
is operating; 

(b) Shall extend the permit shield described in 
subdivision f to all terms and conditions under 
each such operating scenario; and 

(c) Must ensure that the terms and conditions of 
each such alternative scenario meet all 
applicable requirements and the requirements of 
this section. 

(10) Terms and conditions, if the permit applicant 
requests them, for the trading of emissions increases 
and decreases in the permitted facility, to the 
extent that the applicable requirements, including 
the state implementation plan, provide for trading 
such increases and decreases without a case-by-case 
approval of each emissions trade. Such terms and 
conditions: 

(a) Shall include all terms required under 
subdivisions a and c to determine compliance; 

(b) Shall extend the permit shield described in 
subdivision f to all terms and conditions that 
allow such increases and decreases in emissions; 
and 

(c) Must meet all applicable requirements and 
requirements of this section. 

(11) If a permit applicant requests it, the department 
shall issue permits that contain terms and 
conditions, including all terms required under 
subdivisions a and c to determine compliance, 
allowing for the trading of emissions increases and 
decreases in the permitted facility solely for the 
purpose of complying with a federally enforceable 
emissions cap that is established in the permit 
independent of otherwise applicable requirements 
provided the changes in emissions are not 
modifications under title I of the Federal Clean Air 
Act and the changes do not exceed the emissions 
allowable under the permit. The permit applicant 
shall include in its application proposed replicable 
procedures and permit terms that ensure the emissions 
trades are quantifiable and enforceable. The 
department shall not be required to include in the 
emissions trading provisions any emissions units for 
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which emissions are not quantifiable or for which 
there are nQ r,eplicable procedures to enforce the 
emissions 't'rades; The permit shall also require 
compliance with all applicable requirements. The 
permittee shall supply written notification at least 
seven days prior to the change to the department and 
the administrator of the United States environmental 
protection agency and shall state when the change 
will occur and shall describe the changes in 
emissions that will result and how these increases 
and decreases in emissions will comply with the terms 
and conditions of the permit. The permit shield 
described in subdivision f shall extend to terms and 
conditions that allow such increases and decreases in 
emissions. 

b. Federally enforceable requirements. 

(1) All terms and conditions in a title V permit. 
including any provisions designed to limit a source's 
potential to ;>..emit. are enforceable by the 
administtfator of the United States environmental 
protection agency and citizens under the Federal 
Clean Air Act. 

(2) Notwithstanding paragraph 1. the department shall 
specifically designate as not being federally 
enforceable under the Federal Clean Air Act any terms 
and conditions included in the permit that are not 
required under the Federal Clean Air Act or under any 
of its applicable requirements. Terms and conditions 
so designated are not subject to the requirements of 
subsections 6 and 7. or of this subsection. other 
than those contained in this subdivision. 

c. Compliance requirements. All title V permits shall 
contain the following elements with respect to compliance: 

(1) Consistent with paragraph 3 of subdivision a. 
compliance certification. testing. monitoring. 
reporting. and recordkeeping requirements sufficient 
to assure compliance with the terms and conditions of 
the permit. Any document. including reports. 
required by a title V permit sha 11 contain a 
certification by a responsible official that meets 
the requirements of subdivision d of subsection 4. 

(2) Inspection and entry requirements that require that. 
up.on presentation .of credentials and other documents 
as may be required by law. the permittee shall allow 
the department or an authorized representative to 
perform the following: 
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(a) Enter upon the permittee's premises where a 
title V source is located or emissions-related 
activity is conducted, or where records must be 
kept under the conditions of the permit; 

(b) Have access to and copy, at reasonable times, 
any records that must be kept under the 
conditions of the permit; 

(c) Inspect at 
equipment 
pollution 
operations 
permit; and 

reasonable times any facilities, 
(including monitoring and air 
control equipment), practices, or 
regulated or required under the 

(d) As authorized by the Federal Clean Air Act and 
this article, sample or monitor at reasonable 
times substances or parameters for the purpose 
of assuring compliance with the permit or 
applicable requirements. 

~ (3) A schedule of compliance consistent with paragraph 8 
of subdivision c of subsection 4. 

(4) Progress reports consistent with an applicable 
schedule of compliance and paragraph 8 of 
subdivision c of subsection 4 to be submitted at 
least semiannually, or at a more frequent period if 
specified in the applicable requirement or by the 
department. Such progress reports shall contain the 
following: 

(a) Dates for achieving the activities, milestones, 
or compliance required in the schedule of 
compliance, and dates when such activities, 
milestones, or compliance were achieved; and 

(b) An explanation of why any dates in the schedule 
of compliance were not or will not be met, and 
any preventive or corrective measures adopted. 

(5) Requirements for compliance certification with terms 
and conditions contained in the permit, including 
eMtssteft emissions limitatioQs, standards, or work 
practices. Permits shall include each of the 
following: 

(a) The frequency, which is annually or such more 
frequent periods as specified in the applicable 
requirement or by the department, of submissions 
of compliance certifications; 
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(b) In accordance with paragraph 3 of subdivision a, 
a means for monitoring the compliance of the 
source with its emissions limitations, 
standards, and work practices. The means for 
monitoring shall be contained in applicable 
requirements or United States environmental 
protection agency guidance; 

(c) 

[1] The identification of each term or 
condition of the permit that is the basis 
of the certification; 

[2] lAe-ee~ttaAee-stat~s The identification of 
the methods or other means used by the 
owner or operator for determining the 
compliance status with each term and 
condition during the certification period, 
and whether such methods or other means 
provide continuous or intermittent data. 
Such methods and other means shall include, 
at a minimum, the methods and means 
required under paragraph 3 of 
subdivision a. If necessary, the owner or 
operator also shall identify any other 
material information that must be included 
in the certification to co l with 
section 113 c 2 of the Federal Clean Air 
Act, which prohibits knowingly making a 
false certification or omitting material 
information; 

[3] WAetAeP---ee~ttaAee---was---eeAttA~e~s--eP 
tAtePMttteAtt The status of compliance with 
the terms and conditions of the permit for 
the period covered by the certification, 
based on the method or means designated in 
item 2. The certification shall identify 
each deviation and take it into account in 
the compliance certification. The 
certification shall also identify as 
possible exceptions to compliance any 
periods during which compliance is 
required and in which an excursion or 
exceedance as defined under subsection 10 
occurred; and 
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[4] TAe---ffietReas---~sea--feF--ae!e~~A~A§--!Ae 
ee~+~aAee-sta!~s-ef-the-se~Fee;--e~FFeA!ty 
aAa--eveF--the--Fe~eFttA§-~eF~ea-eeAs~sieAi 
w~ih-~aFa§Fa~R-3-ef-s~ea~v~s~eA-at-aAa 

{5! Such other facts as the department may 
require to determine the compliance status 
of the source; 

(d) A requirement that all compliance certifications 
be submitted to the administrator of the United 
States environmental protection agency as well 
as to the department; and 

(e) Such additional requirements as may be specified 
pursuant to sections 114(a)(3) and 584{b) of the 
Federal Clean Air Act. 

(6) Such other provisions as the department may require. 

d. General permits. 

{1) The department may, after notice and opportunity for 
public participation provided under subdivision h of 
subsection 6, issue a general permit covering 
numerous similar sources. Any general permit shall 
comply with all requirements applicable to other 
title V permits and shall identify criteria by which 
sources may qualify for the general permit. To 
sources that qualify, the department shall grant the 
conditions and terms of the general permit. 
Notwithstanding the shield provisions of 
subdivision f, the source shall be subject to 
enforcement action for operation without a title V 
permit to operate if the source is later determined 
not to qualify for the conditions and terms of the 
general permit. General permits shall not be 
authorized for affected sources under the acid rain 
program unless otherwise provided in regulations 
promulgated under title IV of the Federal Clean Air 
Act. The department is not required to issue a 
general permit in lieu of individual title V permits. 

(2) Title V sources that would qualify for a general 
permit must apply to the department for coverage 
under the terms of the general permit or must apply 
for a title V permit to operate consistent with 
subsection 4. The department may, in the general 
permit, provide for applications which .deviate from 
the requirements of subsection 4, provided that such 
applications meet the requirements of title V of the 
Federal Clean Air Act, and include all information 
necessary to determine qualification for, and to 
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assure compliance with, the general permit. Without 
repeating the public participation procedures 
required under subdivision h of subsection 6, the 
department may grant a source's request for 
authorization to operate under a general permit, but 
such a grant shall not be a final permit action for 
purposes of judicial review. 

e. Temporary sources. The department may issue a single 
permit authorizing emissions from similar operations by 
the same source owner or operator at multiple temporary 
locations. The operation must be temporary and involve at 
least one change of location during the term of the 
permit. No affected source shall be permitted as a 
temporary source. Permits for temporary sources shall 
include the following: 

(1) Conditions that will assure compliance with all 
applicable requirements at all authorized locations; 

(2) Requirements that the owner or operator notify the 
department at least ten days in advance of each 
change in location; and 

(3) Conditions that assure compliance with all other 
provisions of this section. 

f. Permit shield. 

(1) Except as provided in this section, upon written 
request by the applicant, the department shall 
include in a title V permit to operate a provision 
stating that compliance with the conditions of the 
permit shall be deemed compliance with any applicable 
requirement as of the date of permit issuance, 
provided that: 

(a) Such applicable requirements are included and 
are specifically identified in the permit; or 

(b) The department, in acting on the permit 
application or revision, determines in writing 
that other requirements specifically identified 
are not applicable to the source, and the permit 
includes the determination or a concise summary 
thereof. 

(2) A title V permit that does not expressly state that a 
permit shield exists shall be presumed not to provide 
such a shield. 

(3) Nothing in this subdivision or in any title V permit 
shall alter or affect the following: 
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(a) The prov1s1ons of section 303 of the Federal 
Clean Air Act (emergency orders), including the 
authority of the administrator of the United 
States environmental protection agency under 
that section; 

(b) The liability of an owner or operator of a 
source for any violation of applicable 
requirements prior to or at the time of permit 
issuance; 

(c) The applicable requirements of the acid rain 
program, consistent with section 408(a) of the 
Federal Clean Air Act; or 

(d) The ability of the United States environmental 
protection agency to obtain information from a 
source pursuant to section 114 of the Federal 
Clean Air Act. 

g. Emergency provision. 

(1) An 11 emergency" means any situation ar1s1ng from 
sudden and reasonably unforeseeable events beyond the 
control of the source, including acts of God, which 
situation requires immediate corrective action to 
restore normal operation, and that causes the source 
to exceed a technology-based eM;ss;eA emissions 
limitation under the title V permit to operate, due 
to unavoidable increases in emissions attributable to 
the emergency. An emergency shall not include 
noncompliance to the extent caused by improperly 
designed equipment, lack of ~PeveAiai;ve preventive 
maintenance, careless or improper operation, or 
operator error. 

(2) Effect of an emergency. An emergency constitutes an 
affirmative defense to an action brought for 
noncompliance with such technology-based eM;ss;eA 
emissions limitations if the conditions of 
paragraph 3 are met. 

(3) The affirmative defense of emergency shall be 
demonstrated through properly signed, contemporaneous 
operating logs, or other relevant evidence that: 

(a) An emergency occurred and that the permittee can 
identify the causes of the emergency; 

(b) The permitted facility was at the time being 
properly operated; 
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(c) During the period of the emergency the permittee 
took all reasonable steps to minimize levels of 
emissions that exceeded the e~tssteA emissions 
standardst or other requirements in the permit; 
and 

(d) The permittee submitted notice of the emergency 
to the department within one working day of the 
time when e~tssteA emissions limitations were 
exceeded due to the emergency. This not i ce 
fulfills the requirement of i tem 2 of 
subparagraph c of paragraph 3 of subdivision a 
ef--s~eseetteA-S. This notice must contain a 
description of the emergency 9 any steps taken to 
mitigate emissionst and corrective actions 
taken. 

(4) In any enforcement proceedingt the permittee seeking 
to establish the occurrence of an emergency has the 
burden of proof. 

(5) This provision is in addition to any emergency or 
upset provision contained in any applicable 
requirement and the malfunction notification required 
under subdivision b of subsection 2 of section 
33-15-01-13 when a threat to health and welfare would 
exist. 

6. Perm;t ;ssuance, permit renewalt reopenings, and revisions. 

a. Action on application. 

(1) A permit, permit modification, or permit renewal may 
be issued only if all of the following condi t i ons 
have been met: 

(a) The department has received a complete 
application for a permitt permit modification, 
or permit renewalt except that a complete 
application need not be received before issuance 
of a general permit under subdivision d of 
subsection 5~i 

(b) Except for modifications qualifying for minor 
permit modification procedures under 
paragraphs 1 and 2 of subdivision e, the 
department has complied with the requirements 
for public participation under subdivision h; 

(c) The department has complied with the 
requirements for notifying and responding to 
affected states under subdivision b of 
subsection 7; 
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(d) The conditions of the permit provide for 
compliance with all applicable requirements and 
the requirements of this section; and 

(e) The administrator of the United States 
environmental protection agency has received a 
copy of the proposed permit and any notices 
required under subdivisions a and b of 
subsection 7, and has not objected to issuance 
of the permit under subdivision c of 
subsection 7 within the time period specified 
therein. 

(2) Except for applications received during the initial 
transitional period described in 4e CFR 7e.4(b)(11) 
or under regulations promulgated under title IV or 
title V of the Federal Clean Air Act for the 
permitting of affected sources under the acid rain 
program, the department shall take final action on 
each permit application, including a request for 
permit modification or renewal, within eighteen 
months after receiving a complete application. 

(3) The department shall provide notice to the applicant 
of whether the application is complete. Unless the 
department requests additional information or 
otherwise notifies the applicant of incompleteness 
within sixty days of receipt of an application, the 
application shall be deemed complete. For 
modifications processed through the minor permit 
modification procedures, in paragraphs 1 and 2 of 
subdivision e, a completeness determination is not 
required. 

(4) The department shall provide a statement that sets 
forth the legal and factual basis for the draft 
permit conditions, including references to the 
applicable statutory or regulatory provisions. The 
department shall send this statement to the United 
States environmental protection agency and to any 
other person who requests it. 

(5) The submittal of a complete application shall not 
affect the requirement that any source have a permit 
to construct under section 33-15-14-e2. 

b. Requirement for a permit. 

(1} Except as provided in the following sentence, 
paragraphs 2 and 3, subparagraph e of paragraph 1 of 
subdivision e, and subparagraph e of paragraph 2 of 
subdivision e, no title V source may operate after 
the time that it is required to submit a timely and 
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complete application under this section. except in 
compliance with a permit issued under this section. 
If a title V source submits a timely and complete 
application for permit issuance, including for 
renewal, the source's failure to have a title V 
permit is not a violation of this section until the 
department takes final action on the permit 
application, except as noted in this subsection. 
This protection shall cease to apply if, subsequent 
to the completeness determination made pursuant to 
paragraph 3 of subdivision a, and as required by 
paragraph 2 of subdivision a of subsection 4, the 
applicant fails to submit by the deadline specified 
in writing by the department any additional 
information identified as being needed to process the 
application. For timely and complete renewal 
applications for which the department has failed to 
issue or deny the renewal permit before the 
expiration date of the previous permit, all the terms 
and conditions of the permit, including the permit 
shield that was granted pursuant to subdivision f of 
subsection 5 shall remain in effect until the renewal 
permit has been issued or denied. 

(2) A permit rev1s1on is not required for 
section 502(b)(10) changes provided: 

(a) The changes are not modifications under chapters 
33-15-12, 33-15-13. and 33-15-15 or title I of 
the Federal Clean Air Act. 

(b) The changes do not exceed the emissions 
allowable under the title V permit whether 
expressed therein as a rate of emissions or in 
terms of total emissions. 

(c) A permit to construct under section 33-15-14-02 
has been issued, if required. 

(d) The facility provides the department and the 
administrator of the United States environmental 
protection agency with written notification at 
least seven days in advance of the proposed 
change. The written notification shall include 
a description of each change within the 
permitted facility, the date on which the change 
will occur, any change in emissions, and any 
permit term or condition that is no longer 
applicable as a result of the change. 

The permit shield described in subdivision f of 
subsection 5 shall not apply to any change made 
pursuant to this paragraph. 
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(3) A permit revision is not required for changes that 
are not addressed or prohibited by the permit 
provided: 

(a) Each such change shall meet all applicable 
requirements and shall not violate any existing 
permit term or condition. 

(b) The source must provide contemporaneous written 
notice to the department and the administrator 
of the United States environmental protection 
agency of each such change, except for changes 
that qualify as insignificant under the 
provisions of subdivision c of subsection 4. 
Such written notice shall describe each such 
change, including the date, any change in 
emissions, contaminants emitted, and any 
applicable requirement that would apply as a 
result of the change. 

(c) The permittee shall keep a record describing 
changes made at the source that result in 
emissions of a regulated air contaminant subject 
to an applicable requirement, but not otherwise 
regulated under the permit, and the emissions 
resulting from those changes. 

(d) The changes are not subject to any requirements 
under title IV of the Federal Clean Air Act. 

(e) The changes are not modifications under chapters 
33-15-12, 33-15-13, and 33-15-15 or any 
provision of title I of the Federal Clean Air 
Act. 

(f) A permit to construct under section 33-15-14-92 
has been issued, if required. 

The permit shield described in subdivision f of 
subsection 5 shall not apply to any change made 
pursuant to this paragraph. 

c. Permit renewal and expiration. 

(1} Permits being renewed are subject to the same 
procedural requirements, including those for public 
participation, affected state and the United States 
environmental protection agency review, that apply to 
initial permit issuance; and · 

(2} Permit expiration terminates the source•s right to 
operate unless a timely and complete renewal 
application has been submitted consistent with 
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subdivision b of subsection 6 and subparagraph c of 
paragraph 1 of subdivision a of subsection 4. 

d. Administrative permit amendments. 

(1) An ~~administrative permit amendment 11 is a permit 
revision that: 

(a) Corrects typographical errors; 

(b) Identifies a change in the name, address, or 
phone number of any person identified in the 
permit, or provides a similar minor 
administrative change at the source; 

(c) Requires more frequent monitoring or reporting 
by the permittee; 

(d) Allows for a change in ownership or operational 
control of a source where the department 
determines that no other change in the permit is 
necessary, provided that a written agreement 
containing a specific date for transfer of 
permit responsibility, coverage, and liability 
between the current and new permittee has been 
submitted to the department; 

(e) Incorporates into the title V permit the 
requirements from a permit to construct, 
provided that the permit to construct review 
procedure is substantially equivalent to the 
requirements of subsections 6 and 7 that would 
be applicable to the change if it were subject 
to review as a permit modification, and 
compliance requirements substantially equivalent 
to those contained in subsection 5; or 

(f) Incorporates any other type of change which the 
administrator of the United States environmental 
protection agency has approved as being an 
administrative permit amendment as part of the 
approved title V operating permit program. 

(2) Administrative permit amendments for purposes of the 
acid rain portion of the permit shall be governed by 
regulations promulgated under title IV of the Federal 
Clean Air Act. 

(3) Administrative permit amendment procedures. An 
administrative permit amendment may be made by the 
department consistent with the following: 
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(a) The department shall take no more than sixty 
days from receipt of a request for an 
administrative permit amendment to take final 
action on such requestt and may incorporate such 
changes without providing notice to the public 
or affected states provided that it designates 
any such permit revisions as having been made 
pursuant to this subdivision. 

(b) The department shall submit a copy of the 
revised permit to the administrator of the 
United States environmental protection agency. 

(c) The source may implement the changes addressed 
in the request for an administrative amendment 
immediately upon submittal of the request 
provided a permit to construct under section 
33-15-14-02 has been issuedt if required. 

(4} The department mayt upon taking final action granting 
a request for an administrative permit amendment, 
allow coverage by the permit shield in subdivision f 
of subsection 5 for administrative permit amendments 
made pursuant to subparagraph e of paragraph 1 of 
subdivision d which meet the relevant requirements of 
subsections 5, 6, and 7 for significant permit 
modifications. 

e. Permit modification. A permit modification is any 
revision to a title V permit that cannot be accomplished 
under the provisions for administrative permit amendments 
under subdivision d ef--!hts---s~~seeiteA. A permit 
modification for purposes of the acid rain portion of the 
permit shall be governed by regulations promulgated under 
title IV of the Federal Clean Air Act. 

(1) Minor permit modification procedures. 

(a) Criteria. 

[1] Minor permit modification procedures may be 
used only for those permit modifications 
that: 

[a] Do not violate any applicable 
requirement; 

[b] Do not involve significant changes to 
existing monitoring, reporting, or 
recordkeeping requirements in the 
permit; 
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[c] Do not require or change a 
case-by-case determination of an 
e~~ss~eA emissions limitation or other 
standard, or a source-specific 
determination for temporary sources of 
ambient impacts, or a visibility or 
increment analysis; 

[d] Do not seek to establish or change a 
permit term or condition for which 
there is no corresponding underlying 
applicable requirement and that the 
source has assumed to avoid an 
applicable requirement to which the 
source would otherwise be subject. 
Such terms and conditions include a 
federally enforceable emissions cap 
assumed to avoid classification as a 
modification under any provision of 
title I of the Federal Clean Air Act; 
and an alternative emissions limit 
approved pursuant to regulations 
promulgated under section 112(i)(5) of 
the Federal Clean Air Act; 

[e] Are not modifications under chapters 
33-15-12, 33-15-13, and 33-15-15 or 
any prov1s1on of title I of the 
Federal Clean Air Act; and 

[f] Are not required to be processed as a 
significant modification. 

[2] Notwithstanding item 1 ef-th~s-s~s~aPagPa~h 
and subparagraph a of paragraph 2 of 
subdivision e, minor permit modification 
procedures may be used for permit 
modifications involving the use of economic 
incentives, marketable permits, emissions 
trading, and other similar approaches, to 
the extent that such minor permit 
modification procedures are explicitly 
provided for in the state implementation 
plan, or in applicable requirements 
promulgated by the United States 
environmental protection agency. 

(b) Application. An application requesting the use 
of minor permit modifi~ation procedures shall 
meet the requirements of subdivision c of 
subsection 4 and shall include the following: 
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(1] A description of the change, the emissions 
resulting from the change, and any new 
applicable requirements that will apply if 
the change occurs; 

[2] The source's suggested draft permit; 

[3] Certification by a responsible official, 
consistent with subdivision d of 
subsection 4, that the proposed 
modification meets the criteria for use of 
minor permit modification procedures and a 
request that such procedures be used; and 

(4] Completed forms for the department to use 
to notify the administrator of the United 
States environmental protection agency and 
affected states as required under 
subsection 7. 

(c) United States environmental protection agency 
and affected state notification. Within five 
working days of receipt of a complete permit 
modification application, the department shall 
notify the administrator of the United States 
environmental protection agency and affected 
states of the requested permit modification. 
The department shall promptly send any notice 
required under paragraph 2 of subdivision b of 
subsection 7 to the administrator of the United 
States environmental protection agency. 

(d) Timetable for issuance. The department may not 
issue a final permit modification until after 
the United States environmental protection 
agency forty-five-day review period or until the 
United States environmental protection agency 
has notified the department that the United 
States environmental protection agency will not 
object to issuance of the permit modification, 
whichever is first, although the department can 
approve the permit modification prior to that 
time. Within ninety days of the department's 
receipt of an application under minor permit 
modification procedures or fifteen days after 
the end of the administrator's forty--five-day 
review period under subdivision c of 
subsection 7, whichever is later, the department 
shall: 

[1] Issue the permit modification as proposed; 

[2] Deny the permit modification application; 
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[3] Determine that the requested modification 
do.e s not meet the minor permit modification 
criteria and should be reviewed under the 
significant modification procedures; or 

[4] Revise the draft permit modification and 
transmit to the administrator the new 
proposed permit modification as required by 
subdivision a of subsection 7. 

(e) Source 1 s ability to make change. A source may 
make the change proposed in its minor permit 
modification application only after it files 
such application and the department approves the 
change in writing. If the department allows the 
source to make the proposed change prior to 
taking action specified in items 1, 2, and 3 of 
subparagraph d, the source must comply with both 
the applicable requirements governing the change 
and 

1
the proposed permit terms and conditions. 

During this time period, the source need not 
comply with the existing permit terms and 
conditions it seeks to modify. However, if the 
source fails to comply with its proposed permit 
terms and conditions during this time period, 
the existing permit terms and conditions it 
seeks to modify may be enforced against it. 

(f) The permit shield under subdivision f of 
subsection 5 shall not extend to minor permit 
modifications. 

(2) Group processing of minor permit modifications. 
Consistent with this paragraph, the department may 
modify the procedure outlined in paragraph 1 to 
process groups of a source 1 s applications for certain 
modifications eligible for minor permit modification 
processing. 

(a) Criteria. Group processing of modifications may 
be used only for those permit modifications: 

[1] That meet the criteria for minor permit 
modification procedures under item 1 of 
subparagraph a of paragraph 1 of 
subdivision e; and 

[2] That collectively are below the threshold 
level which is ten :percent of the emissions 
allowed by the permit for the emissions 
unit for which the change is requested, 
twenty percent of the applicable definition 
of major source in subsection 1, or five 

187 



tons [4.54 metric tons] per year, whichever 
is least. 

(b) Application. An application requesting the use 
of group processing procedures shall meet the 
requirements of subdivision c of subsection 4 
and shall include the following: 

[1] A description of the change, the emissions 
resulting from the change, and any new 
applicable requirements that will apply if 
the change occurs. 

[2] The source's suggested draft permit. 

[3] Certification by a responsible official, 
consistent with subdivision d of 
subsection 4, that the proposed 
modification meets the criteria for use of 
group processing procedures and a request 
that such procedures be used. 

[4] A list of the source's other pending 
applications awaiting group processing, and 
a determination of whether the requested 
modification, aggregated with these other 
applications, equals or exceeds the 
threshold set under item 2 of 
subparagraph a of paragraph 2 of 
subdivision e. 

[S] Certification, consistent with 
subdivision d of subsection 4, that the 
source has notified the United States 
environmental protection agency of the 
proposed modification. Such notification 
need only contain a brief description of 
the requested modification. 

[6] Completed forms for the department to use 
to notify the administrator of the United 
States environmental protection agency and 
affected states as required under 
subsection 7. 

(c) United States environmental protection agency 
and affected state notification. On a quarterly 
basis or within five business days of receipt of 
an application demonstrating that the aggregate 
of a source's pending applications equals or 
exceeds the threshold level set under item 2 of 
subparagraph a of paragraph 2 of subdivision e, 
whichever is earlier, the department shall meet 
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its obligation under paragraph 1 of 
subdivision a of subsection 7 and paragraph 1 of 
subdivision b of subsection 7 to notify the 
administrator of the United States environmental 
protection agency and affected states of the 
requested permit modifications. The department 
shall send any notice required under paragraph 2 
of subdivision b of subsection 7 to the 
administrator of the United States environmental 
protection agency. 

(d) Timetable for issuance. The provisions of 
subparagraph d of paragraph 1 of subdivision e 
shall apply to modifications eligible for group 
processing, except that the department shall 
take one of the actions specified in items 1 
through 4 of subparagraph d of paragraph 1 of 
subdivision e within one hundred eighty days of 
receipt of the application or fifteen days after 
the . end of the administrator•s forty-five-day 
review period under subdivision c of 
subsection 7, whichever is later. 

(e) Source•s ability to make change. The provisions 
of subparagraph e of paragraph 1 apply to 
modifications eligible for group processing. 

(f) The permit shield under subdivision f of 
subsection 5 shall not extend to group 
processing of minor permit modifications. 

(3) Significant modification procedures. 

(a) Criteria. Significant modification procedures 
shall be used for applications requesting permit 
modifications that do not qualify as minor 
permit modifications or as administrative 
amendments. Every significant change in 
existing monitoring permit terms or conditions 
and every relaxation of reporting or 
recordkeeping permit terms or conditions shall 
be considered significant. Nothing herein shall 
be construed to preclude the permittee from 
making changes consistent with this subsection 
that would render existing permit compliance 
terms and conditions irrelevant. 

(b) Significant permit modifications shall meet all 
requirements of this section, including those 
for applications, public participation, review 
by affected states, and review by the United 
States environmental protection agency, as they 
apply to permit issuance and permit renewal. 
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The department shall complete review of 
significant permit modifications within nine 
months after receipt of a complete application. 

f. Reopening for cause. 

(1) Each issued permit shall include prov1s1ons 
specifying the conditions under which the permit will 
be reopened prior to the expiration of the permit. A 
permit shall be reopened and revised under any of the 
following circumstances: 

(a) Additional applicable requirements under the 
Federal Clean Air Act become applicable to a 
major title V source with a remaining permit 
term of three or more years. Such a reopening 
shall be completed not later than eighteen 
months after promulgation of the applicable 
requirement. No such reopening is required if 
the effective date of the requirement is later 
than the date on which the permit is due to 
expire, unless the original permit or any of its 
terms and conditions has been extended. 

(b) Additional requirements, including excess 
emissions requirements, become applicable to an 
affected source under title IV of the Federal 
Clean Air Act or the regulations promulgated 
thereunder. Upon approval by the administrator 
of the United States environmental protection 
agency, excess emissions offset plans shall be 
deemed to be incorporated into the permit. 

(c) The department or the United States 
environmental protection agency determines that 
the permit contains a material mistake or that 
inaccurate statements were made in establishing 
the emissions standards or other terms or 
conditions of the permit. 

(d) The administrator of the United States 
environmental protection agency or the 
department determines that the permit must be 
revised or revoked to assure compliance with the 
applicable requirements. 

(2) Proceedings to reopen and issue a permit shall follow 
the same procedures as apply to initial permit 
issuance and shall affect only ·those parts of the 
permit for which cause to reopen exists. Such 
reopening shall be made as expeditiously as 
practicable. 
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(3) Reopenings under paragraph 1 shall not be initiated 
before a notice of such intent is provided to the 
title V source by the department at least thirty days 
in advance of the date that the permit is to be 
reopenedt except that the department may provide a 
shorter time period in the case of an emergency. 

g. Reopenings for cause by the United States environmental 
protection agency. 

(1) If the administrator of the United States 
environmental protection agency finds that cause 
exists to terminatet modifyt or revoke and reissue a 
permit pursuant to subdivision ft within ninety days 
after receipt of such notificationt the department 
shall forward to the United States environmental 
protection agency a proposed determination of 
terminationt modification, or revocation and 
reissuance, as appropriate. 

(2) The administrator of the United States environmental 
protection agency will review the proposed 
determination from the department within ninety days 
of receipt. 

(3) The department shall have ninety days from receipt of 
the United States environmental protection agency 
objection to resolve any objection that the United 
States environmental protection agency makes and to 
terminate, modify, or revoke and reissue the permit 
in accordance with the administrator•s objection. 

(4) If the department fails to submit a proposed 
determination or fails to resolve any objectiont the 
administrator of the United States environmental 
protection agency will terminate, modify, or revoke 
and reissue the permit after taking the following 
actions: 

(a) Providing at least thirty days• notice to the 
permittee in writing of the reasons for any such 
action. 

(b) Providing the permittee an opportunity for 
comment on the administrator•s proposed action 
and an opportunity for a hearing. 

h. Public participation. Except for modifications qualifying 
for minor permit modification procedures, all permit 
proceedings, including initial permit issuance, 
significant modifications, and renewals, shall be subject 
to procedures for public notice including offering an 

111 



opportunity for public comment and a hearing on the draft 
permit. These procedures shall include the following: 

(1) Notice shall be given by publication in a newspaper 
of general circulation in the area where the source 
is located or in a state publication designed to give 
general public notice; to persons on a mailing list 
developed by the department, including those who 
request in writing to be on the list; and by other 
means if necessary to assure adequate notice to the 
affected public; 

(2) The notice shall identify the affected facility; the 
name and address of the permittee; the name and 
address of the department; the activity or activities 
involved in the permit action; the emissions change 
involved in any permit modification; the name, 
address, and telephone number of a person from whom 
interested persons may obtain additional information, 
including copies of the permit draft, the 
application, all relevant supporting materials, and 
all other materials available to the department that 
are relevant to the permit decision; a brief 
description of the comment procedures required by 
this subsection; and the time and place of any 
hearing that may be held, including a statement of 
procedures to request a hearing, unless a hearing has 
already been scheduled; 

{3) The department shall provide such notice and 
opportunity for participation by affected states as 
is provided for by subsection 7; 

(4) The department shall provide at least thirty days for 
public comment and shall give notice of any public 
hearing at least thirty days in advance of the 
hearing; and 

(5) The department shall keep a record of the commenters 
and also of the issues raised during the public 
participation process. These records shall be 
available to the public. 

7. Permit review by the United States environmental protection 
agency and affected states. 

a. Transmission of information to the administrator. 

(1) The department shall provide a copy of each permit 
application including any application for a permit 
modification (including the compliance plan), to the 
administrator of the United States environmental 
protection agency except that the applicant shall 
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provide such information directly to the 
administrator of the United States environmental 
protection agency when directed to do so by the 
department. The department shall provide a copy of 
each proposed permit and each final title V permit to 
operate to the administrator of the United States 
environmental protection agency. To the extent 
practicable, the preceding information shall be 
provided in computer-readable format compatible with 
the United States environmental protection agency 1 s 
national data base management system. 

(2) The department may waive the requirements of 
paragraph 1 and paragraph 1 of subdivision b for any 
category of sources (including any class, type, or 
size within such category) other than major sources 
upon approval by the administrator of the United 
States environmental protection agency. 

(3) The department shall keep these records for at least 
five years. 

b. Review by affected states. 

(1) The department shall give notice of each draft permit 
to any affected state on or before the time that the 
notice to the public under subdivision h of 
subsection 6 is given, except to the extent 
paragraphs 1 and 2 of subdivision e of subsection 6 
Fe~~;pes require the timing of the notice to be 
different. 

(2) As part of the submittal of the proposed permit to 
the administrator of the United States environmental 
protection agency (or as soon as possible after the 
submittal for minor permit modification procedures 
allowed under paragraphs 1 and 2 of subdivision e of 
subsection 6) the department shall notify the 
administrator of the United States environmental 
protection agency and any affected state in writing 
of any refusal by the department to accept all 
recommendations for the proposed permit that the 
affected state submitted during the public or 
affected state review period. The notice shall 
include the department 1 S reasons for not accepting 
any such recommendation. The department is not 
required to accept recommendations that are not based 
on applicable requirements or the requirements of 
this section. 

c. United States environmental protection agency objection~~ 
No permit for which an application must be transmitted to 
the administrator of the United States environmental 
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protection agency under subdivision a shall be issued if 
the administrator of the United States environmental 
protection agency objects to its issuance in writing 
within forty-five days of receipt of the proposed permit 
and all necessary supporting information. 

d. Public petitions to the administrator of the United States 
environmental protection agency. If the administrator of 
the United States environmental protection agency does not 
object in writing under subdivision c, any person may 
petition the administrator of the United States 
environmental protection agency within sixty days after 
the expiration of the administrator's forty-five-day 
review period to make such objection. Any such petition 
shall be based only on objections to the permit that were 
raised with reasonable specificity during the public 
comment period provided for in subdivision h of 
subsection 6, unless the petitioner demonstrates that it 
was impracticable to raise such objections within such 
period, or unless the grounds for such objection arose 
after such period. If the administrator of the United 
States environmental protection agency objects to the 
permit as a result of a petition filed under this 
subdivision, the department shall not issue the permit 
until the United States environmental protection agency's 
objection has been resolved, except that a petition for 
review does not stay the effectiveness of a permit or its 
requirements if the permit was issued after the end of the 
forty-five-day review period and prior to the United 
States environmental protection ageAey agency's objection. 
If the department has issued a permit prior to receipt of 
the United States environmental protection ageAey agency's 
objection under this subdivision, the department may 
thereafter issue only a revised permit that satisfies the 
United States environmental protection agency's objection. 
In any -case, the source will not be in violation of the 
requirement to have submitted a timely and complete 
application. 

e. Prohibition on default issuance. The department shall 
issue no title V permit to operate, including a permit 
renewal or modification, until affected states and the 
United States environmental protection agency have had an 
opportunity to review the proposed permit as required 
under this subsection. 

8. fResePvea} Judicial review of title V permit to operate 
decisions. 

a. The applicant, any person who participated in the 
department's public participation process, and any other 
person who could obtain judicial review under North Dakota 
Century Code section 28-32-15 may obtain judicial review 
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provided such appeal is filed in accordance with North 
Dakota Century Code section 28-32-15 within thirty days 
after notice of the final permit action. 

b. The department's failure to take final action on an 
application for a permit, permit renewal, or permit 
revision within the timeframes referenced in this section 
shall be appealable in accordance with North Dakota 
Century Code section 28-32-15 within thirty days after 
expiration of the applicable timeframes. 

c. In accordance with North Dakota Century Code chapter 
28-32, the mechanisms outlined in this subsection shall be 
the exclusive means for judicial review of permit 
decisions referenced in this section. 

d. Solely for the purpose of obtaining judicial review in 
state court, final permit action shall include the failure 
of the department to take final action on an application 
for a permit, permit renewal, or permit revision within 
the timeframes referenced in this section. 

e. 

9. Enforcement. 

The department may suspend, revoke, or terminate a permit for 
violations of this article, violation of any permit condition 
or for failure to respond to a notice of violation or any 
order issued pursuant to this article. A permit to operate 
which has been revoked or terminated pursuant to this article 
must be surrendered forthwith to the department. No person 
may operate or cause the operation of a source if the 
department denies, terminates, revokes, or suspends a permit 
to operate. 

10. Compliance assurance monitoring. Except as noted below, title 
40, Code of Federal Regulations, part 64 compliance assurance 
monitoring, as published in the federal register on 
October 22, 1997, is incorporated by reference. 

a. 11 Administrator• means the department except for those 
duties that cannot be delegated by the United States 
environmental protection agency·. For those duties that 
cannot be delegated, administrator means the department 
and the administrator of the United States environmental 
protection agency. 
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b. 11 Part 70 permit 11 means a title V permit to operate. 

c. "Permitting authority!• means the department. 

History: Effective March 1, 1994; amended effective December 1, 1994; 
August 1, 1995; January 1, 1996; September 1, 1997; September 1, 1998. 
General Author;ty: NDCC 23-25-03, 23-25-04, 23-25-04.1 
Law Implemented: NDCC 23-25-03, 23-25-04, 23-25-04.1, 23-25-10 
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CHAPTER 33-15-22 

33-15-22-91. Scope. The subparts and appendices of title 40t 
Code of Federal Regulationst part 63t as they exist on d~ty November 1t 
1997t which are listed in section 33-15-22-03 are incorporated into this 
chapter by reference. Any changes to the-eMtssteA an emissions standard 
are listed below the title of the standard. 

H;story: Effective December 1t 1994; amended effective August 1t 1995; 
January 1t 1996; September 1t 1997; April 1t 1998; September 1t 1998. 
General Author;ty: NDCC 23-25-03 
Law Implemented: NDCC 23-25-03 

33-15-22-93. EMtssteA Emissions standards. 

Subpart A - General provisions. 

Subpart B - Requirements for control technology determinations for major 
sources in accordance with Federal Clean Air Act sections 112(g) and 
112(j). 

*Sections 63.42(a) and 63.42(b) are deleted in their entirety. 

Subpart C - List of hazardous air pollutantst petitions processt lesser 
quantity designations, source category list. fResePvee} 

Subpart D - Regulations governing compliance extensions for early 
reductions of hazardous air pollutants. 

Subpart F - National eMtssteA emissions standards for organic hazardous 
air pollutants from the synthetic organic chemical manufacturing 
industry. 

Subpart G - National eMtssteA emissions standards for organic hazardous 
air pollutants from synthetic organic chemical manufacturing industry 
for process vents, storage vessels, transfer operations, and wastewater. 

Subpart H - National eMtssteA emissions standards for organic hazardous 
air pollutants for equipment leaks. 

Subpart I - National eMtssteA emissions standards for organic hazardous 
air pollutants for certain processes subject to the negotiated 
regulation for equipment leaks. 

Subpart M - National perchloroethylene air eMtssteA emissions standards 
for drycleaning facilities. 

Subpart N - National eMtssteA emissions standards for chromium emissions 
from hard and decorative chromium electroplating and chromium anodizing 
tanks. 
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Subpart 0 - Ethylene oxide emissions standards for sterilization 
facilities. 

Subpart Q - National eM~ss;eA emissions standards for hazardous air 
pollutants for industrial process cooling towers. 

Subpart R- National effiffi~ss~eA emissions standards for gasoline 
distribution facilities (bulk gasoline terminals and pipeline breakout 
stations). 

Subpart T - National eM~ss~eA emissions standards for halogenated 
solvent cleaning. 

Appendix A to subpart T - ies! Test of solvent cleaning procedures. 

Appendix B to subpart T - geAeFa+ General provisions applicability to 
subpart T. 

Subpart W - National eM~ss~eA emissions standards for hazardous air 
pollutants for epoxy resins production and non-nylon polyamides 
production. 

Table 1 to subpart W - General provisions applicability to subpart W. 

Subpart X - National eMtssteA emissions standards for hazardous air 
pollutants from secondary lead smelting. 

Subpart CC - National eM~ssteA emissions standards for hazardous air 
pollutants from petroleum refineries. 

Subpart EE - National eM~ss~eA emissions standards for magnetic tape 
manufacturing operations. 

Subpart GG - National eM~ssteA emissions standards for aerospace 
manufacturing and rework facilities. 

Subpart JJ - National eM~ssteA emissions standards for wood furniture 
manufacturing operations. 

Subpart KK - National em~ss~eA emissions standards for the printing and 
publishing industry. 

Table 1 to subpart KK - Applicability of general provisions to 
subpart KK. 

Appendix A to subpart KK - Data quality objective and lower confidence 
limit approaches for alternative capture efficiency protocols and test 
methods. 

Subpart 00 - National emissions standards for tanks - Level 1. 

Subpart PP - National emissions standards for containers. 
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Subpart QQ - National emissions standards for surface impoundments. 

Subpart RR - National emissions ·standards for individual drain systems. 

Subpart VV -National emissions standards for oil-water separators and 
organic water separators. 

Appendix A to part 63 - Test methods. 

Appendix B to part 63 - Sources defined for early reduction provisions. 

Appendix C to part 63 - Determination of the fraction biodegraded (fb;o ) 
in a biological treatment unit. 

Appendix D to part 63 - Alternative validation procedure for 
environmental protection agency waste and wastewater methods. 

authority: 42 U.S.C. 7401 et seq. 

H;story: Effective December 1, 1994; amended effective August 1, 1995; 
January 1, 1996; September 1, 1997; April 1, 1998; September 1. 1998. 
General Author;ty: NDCC 23•25-03 
Law Implemented: NDCC 23-25-03 

119 



129 



OCTOBER 1998 

CHAPTER 33-83-24.1 

33-83-24.1-82. Certificate of need. 

1~--A--~Pe~esea--fae~+~~y--sAa++-ee~a~A-a-eeP~~f~ea~e-ef-Aeea-fPeM 
~Ae-ae~aP~MeA~-~P~eP-~e-a~~+y~Ag-feP-a-+~eeAse~ 

2~--A--+~eeAsea--fae~+~~y--sAa++-ee~a~A-a-eePt~f~ea~e-ef-Aeea-fPeM 
tAe-ae~aPtMeAt-~P~eP-te-PeMeaet~Ag-eP-e~~aAs~eA-ef-~ts-e~PPeA~ 
fae~+~ty~ Repealed effective October 1, 1998. 

History: Effeet~ve-~aA~aPy-1;-1995~ 
General Authority: N9GG-23-89~3-89r-28-32-82f1~ 
Law Implemented: NBGG-23-17~2 

33-83-24.1-18. Fire safety. 

1. The facility shall comply with the national fire protection 
association life safety code, 1988 edition, chapter 
twenty-one, residential board and care occupancy, slow 
evacuation capability, or a greater level of fire safety. 

2. Fire drills must be held monthly with a minimum of twelve per 
year, alternating with all workshifts. Residents and staff, 
as a group, shall either evacuate the building or relocate to 
an assembly point identified in the fire evacuation plan. At 
least once a year, a fire drill must be conducted during which 
all staff and residents evacuate the building. 

3. Fire evacuation plans must be posted in a conspicuous place in 
the facility. 
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4. Written records of fire drills must be maintained. These 
records must include dates, times, duration, names of staff 
and residents participating and those absent and why, and a 
brief description of the drill including the escape path used 
and evidence of simulation of a call to the fire department. 

5. Each resident shall receive an individual fire drill 
walk-through within five days of admission. 

6. Any variation to compliance with the fire safety requirements 
must be approved in writing by the department. 

~ Residents of facilities meeting a greater level of fire safety 
must meet the fire drill requirements of that occupancy 
classification. 

History: Effective January 1, 1995; amended effective July 1, 1996l 
October 1, 1998. 
General Authority: NDCC 23-99.3-19 
Law Implemented: NDCC 18-91-93.2, 23-99.3-99 
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CHAPTER 33-97-96 

33-97-96-19. Complaint appeals process for nurse aides on the 
state registry. 

1. Nurse aides against whom allegations of abuse, neglect, or 
theft of resident funds or property are made shall be: 

a. Informed by the department of the allegations; 

b. Informed of the investigation results; and 

c. Provided the opportunity to request a hearing to rebut the 
charges. 

2. If a hearing is requested, the department will apply to the 
a!!ePAey--geAePat!s office of administrative hearings for 
appointment of a-AeaPtAg-effteeP an administrative law judge. 
The ae~aP!MeA! office of administrative hearings will notify 
the ee~tatAaA!--aAa--!Ae accused of the date set for the 
hearing. If no hearing is requested, the department will 
submit information specific to validated allegations to the 
registry. 

3. The AeaPtAg-effteeP administrative law judge will conduct the 
hearing and prepare recommended findings of fact and 
conclusions of law, as well as a recommended order. If, 
through the department's investigation process, there is 
evidence abuse, neglect, or misappropriation of resident 
property has occurred, the department shall notify law 
enforcement officials as determined appropriate. 

4. Allegations validated by the department or through the hearing 
process of abuse, neglect, or misappropriation of resident 
property by a nurse aide, shall: 

a. Be identified in the nurse aide registry within ten days 
of the finding; and 

b. Remain on the registry permanently, unless the finding was 
made in error, the individual was Ae! found not guilty in 
a court of law, or the department is notified of the nurse 
aide's death. After a period of one year, an individual 
with a finding of neglect placed on the individual •s 
registry listing may petition the state to have the 
finding removed from the individual •s registry listing 
consistent with the process identified in section 
33-07-06-11, if determined eligible by the department. 

5. The department shall provide the nurse aide, against whom an 
allegation has been validated, with a copy of all information 
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which will be maintained in the registry within thirty days 
following the addition of the information to the registry. 

6. Within thirty days of mailing the notification of a finding 
adverse to a nurse aide, the nurse aide may contact the 
department and correct any misstatements or inaccuracies in 
the information being maintained by the registry on that 
individual. 

7. Any medicare or medicaid participating nursing facility, home 
health agency, hospital, ombudsman, other representative of an 
official agency, or other individual with a need to know may 
receive information contained in the registry by making a 
written request. 

H;story: Effective October 1, 1993; amended effective October 1, 1998. 
General Author;ty: NDCC 28-32-02(1) 
Law Implemented: NDCC 23-01-03 

33-07-06-11. Review process for findings of neglect placed on an 
individual nurse aide's registry listing. 

1. An individual with a finding of neglect placed on the 
individual's nurse aide registry listing after January 1, 
1995, may petition the department in writing to have the 
finding removed from the individual's registry listing. The 
individual must provide the department with authorization for 
any releases of information the department deems appropriate 
in conducting the investigation. The department will not 
consider whether to remove the finding from the registry 
except upon determination by the department that: 

a. The employment and personal history of the nurse aide does 
not reflect a pattern of abusive behavior or neglect. For 
the purposes of this section, a pattern is defined as two 
or more occurrences of abusive or neglectful behavior 
towards another individual which resulted in the potential 
for a negative outcome or an actual negative outcome to 
the other individual; 

b. The neglect involved in the original finding was a 
singular occurrence that resulted in a potential or actual 
negative resident outcome; and 

c. A background check, including a criminal history 
investigation or report, reveals no history of 
mistreatment findings, including instances of domestic 
abuse, the granting of a restraining order which has not 
been overturned, an adverse finding entered on any child 
abuse information index, or any conviction of any crime 
involving violence or the threat of violence. 
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2. Once a determination has been made by the department that the 
individual has met the criteria identified in subsection 1 and 
is eligible for review, the following steps will be taken: 

a. The individual requesting the review must submit a written 
statement to the department, in a format prescribed by the 
department, which includes: 

(1) An explanation of the incident; 

(2) Why the individual believes the individual would not 
repeat the incident; 

(3) Why the individual believes the individual was a 
competent nurse aide; and 

(4) Why the department should remove the finding from the 
individual's nurse aid registry listing, including 
any education or rehabilitation efforts that the 
individual has completed since the finding of neglect 
was placed on the individual's registry listing. 

I 

b. The original incident, the written information submitted 
to the department under subdivision a, and any other 
information collected by the department shall be reviewed 
by a committee consisting of a staff member of the health 
department, a nursing facility provider representative, 
and the state ombudsman. 

(1) The committee may consult with the department's 
attorney as deemed necessary. 

(2) Information obtained by the department from sources 
other than the petitioning individual and the 
department's file regarding the original incident 
will be provided to the individual, who will have 
thirty days after mailing to respond to the committee 
in writing. 

c. The petition, all information contained in the 
department's file regarding the original incident, and 
information received by the department will be reviewed by 
the committee with consideration given to the following 
factors: 

(1) The degree of negligence; 

(2) The severity of the potential negative resident 
outcome; 

(3) The severity of the actual negative resident outcome; 

(4) The forthrightness and cooperation of the individual; 
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(5) The op1n1on of the individual's employer at the time 
of the incident regarding removing the finding from 
the individual ' s registry listing, including the 
employer's willingness to rehire the individual; 

(6) The resident's opinion as to willingness to be cared 
for by this individual again, if available; 

(7) Any rehabilitation or education completed by the 
individual since the incident; and 

(8) Any other factors or considerations the committee 
determines to be pertinent to its decision. The 
committee may request additional information from the 
individual if more information is required to make a 
determination or deems a matter not addressed by the 
individual to be relevant. 

d. Based on the review by the committee, with consideration 
given to the factors identified in subdivision c. the 
committee may: 

(1) Remove the finding from the individual's registry 
listing; 

(2) Require the individual demonstrate successful 
completion of a state-approved training and 
competency evaluation program prior to the finding 
being removed from the registry; 

(3) Require the individual to complete a rehabilitation 
or education program as identified by the committee 
prior to the finding being removed from the registry; 

(4) Require the individual to provide the committee with 
documentation that a nursing facility has offered to 
employ the individual once the finding is removed 
from the individual's registry listing and that the 
nursing facility is willing to monitor the resident 
care services provided by the individual; 

(5) Identify an additional timeframe the finding will 
remain on the registry. The additional timeframe 
identified by the committee may range anywhere from 
one month to permanent placement on the registry; 

(6) Take other action as identified appropriate by the 
committee; or 

(7) Implement any combination of the above actions. 

3. The department must provide the individual and the registry 
with written results of the review within one hundred twenty 
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days from the time the department has determined the 
individual is eligible for review and has received the written 
information submitted by the individual consistent with 
subdivisions a and b of subsection 1 and any additional 
information collected by the department. 

4. The individual has only one opportunity to request the 
department to review the permanent placement of the neglect 
finding on their registry and to request the department remove 
the finding. 

5. The review must be conducted based on written documentation 
submitted to the department. A face-to-face meeting with the 
individual may be requested by the committee as determined 
necessary. 

6. The committee shall issue a written statement of fact, 
conclusions of law, and its order based upon findings and 
conclusions. This statement must be mailed to the individual 
requesting the review. An appeal from the order must be filed 
within thirty days from the date the order is mailed. The 
department may allow a petition for reconsideration of the 
order if the petition is received within fifteen days after 
the statement is mailed. If the department is petitioned for 
reconsideration, the determination upon review will become the 
final order for purposes of appeal. 

7. If a new finding of neglect is placed on the individual's 
registry listing after the previous finding of neglect has 
been removed, the new finding will remain on the registry 
permanently with no opportunity for review. 

H;story: Effective October 1, 1998. 
General Author;ty: NDCC 28-32-02(1) 
Law Implemented: NDCC 23-01-03; 28-32-05.2 
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ARTICLE 33-39 

STAFF COMMENT: Article 33-39 contains all new material and is not 
underscored so as to improve readability. 

Chapter 
33-39-el 

Section 
33-39-el-el 
33-39-el-e2 
33-39-el-e3 
33-39-el-e4 
33-39-el-es 
33-39-el-e6 
33-39-el-e7 
33-39-el-es 
33-39-el-e9 
33-39-el-le 

ARTICLE 33-39 

LODGING ESTABLISHMENTS 

Lodging Establishment Sanitation Standards 

CHAPTER 33-39-91 
Lodging Establishment Sanitation Standards 

Definitions 
Employee Health and Disease Control 
Ice 
Guest Room Toilet and Bathing Facilities 
Utensil Washing 
Single-Service Items 
Bedding and Linen 
Housekeeping 
Water Recreation Facilities 
Submission of Plans 

33-39-91-91. Definitions. For purposes of this chapter: 

1. "Approved" means acceptable to the department based on 
compliance with applicable standards and public health 
practices. 

2. "CoiTIIIJnicable disease" means any disease that can be directly 
or indirectly transmitted from person to person. 

3. "Department" means the state department of health. 

4. "Guest" means an occupant of a rental unit of a lodging 
establishment. 

5. "Guest room" means any room used or intended to be used by a 
guest for sleeping purposes. 
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6. "Health hazard" means a chemical agent, source of filth, cause 
of sickness, or condition that is a health threat to others or 
a threat to the public health . 

7. "Lodging estab 1 i shment" means any hote 1. mote 1. resort. 
building, or structure that is used to provide sleeping 
accommodations to the public for charge. The term does not 
include primitive lodging cabins, lodges, or ranches. 

History: Effective October 1, 1998. 
General Authority: NDCC 23-09-02 
Law Implemented: NDCC 23-09-02 

33-39-91-92. Employee health and disease control. A person, 
while affected with any communicable disease or a carrier of such a 
di sease, or while afflicted with boils, infected wounds, sores, or an 
acute respiratory infection, may not work in any area of a lodging 
establishment in any capacity in which there is a l ikelihood of the 
person contaminating equipment with pathogenic organisms or transmitting 
di sease to other individuals. If the owner or operator of the lodging 
establishment has knowledge of any employee who has contracted a 
communicable disease or has become a carrier of such a disease, the 
owner or operator shall immediately notify the department . 

History: Effective October 1, 1998. 
General Authority: NDCC 23-09-02 
Law Implemented: NDCC 23-09-02 

33-39-91-93. Ice. Ice, if provided to guests in a lodging 
establishment, must be manufactured, stored, transported, and handled in 
a manner approved by the department. Processes and controls must be 
designed and monitored to ensure that neither the product nor the 
product area is subject to contamination. Ice must be dispensed with 
scoops, tongs, or other ice-dispensing utensils or through automatic 
se l f-service ice-dispensing equipment. Ice-dispensing utensils must be 
stored on a clean surface or in the ice with the dispensing handle 
extending out of the ice. Scooping of ice with a cup, glass, or similar 
container is prohibited. Ice storage bins must be drained through an 
air gap. When existing ice storage bins in areas accessible to the 
public are replaced, automatic self-service ice-dispensing equipment 
must be used. 

History: Effective October 1, 1998. 
General Authority: NDCC 23-09-02 
Law Implemented: NDCC 23-09-02 

33-39-91-84. Guest room toilet and bathing facilities. Each 
lodging establishment must provide toilet, lavatory, and bathi ng 
facilities . In lodging establishments providing toilet, lavatory, and 
bathing facilities shared by more than one guest room, the facilities 
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must be provided in the ratio of one restroom for each ten guests. must 
be provided separately for each sex, and must be available on each 
floor. To determine the number of guests. a single-bed unit is designed 
for two people. and a double-bed unit is designed for four people. All 
facilities must be provided with hot and cold running water under 
pressure to each lavatory. shower. bathtub. and shower and bathtub 
combination at a maximum temperature of one hundred twenty degrees 
Fahrenheit (48.9 degrees Celsius] at the tap. Bathing or shower 
facilities must have a nonslip floor surface. such as a manufactured 
nonslip bathtub or shower unit, a rubberized throw mat. or 
adhesive-backed nonslip strips. All toilets. lavatories. and bathing 
fixtures must be kept clean. sanitary. and in good repair when the guest 
room is in use and between stays of different guests. 

H;story: Effective October 1, 1998. 
General Author;ty: NDCC 23-09-02 
Law Implemented: NDCC 23-09-02 

33-39-91-95. Utens;l wash;ng. Utensil washing must be in 
compliance with chapter 33-33-04. Sanitizing solutions must comply with 
21 CFR section 178.1010. After cleaning and until use, all contact 
surfaces of equipment and utensils must be wrapped, sealed, or stored in 
a manner that protects them from contamination. 

H;story: Effective October 1. 1998. 
General Author;ty: NDCC 23-09-02 
Law Implemented: NDCC 23-09-02 

33-39-91-96. s;ngle-serv;ce ;tems. Lodging establishments which 
do not have facilities for cleaning and sanitizing utensils that meet 
the requirements in chapter 33-33-04 shall use single-service articles. 
All single-service articles must be stored, handled, and dispensed in a 
sanitary manner and may be used only once. The use of common drinking 
containers in public places is prohibited. Single-service articles must 
be made from clean, sanitary, and safe materials. 

H;story: Effective October 1, 1998. 
General Authority: NDCC 23-09-02 
Law Implemented: NDCC 23-09-02 

33-39-91-97. Bedding and l;nen. Lodging establishments that 
provide bedding and linen must furnish each guest with clean sheets and 
pillowcases for the bed, bunk, or cot to be occupied by the guest. 
Sheets must be of sufficient width and length to cover the mattress 
completely. All bath, linen, sheets, and pillowcases used by one guest 
must be washed and mechanically dried before being furnished to another 
guest. All bedding, including mattresses, mattress pads, quilts, 
blankets, pillows, sheets, and spreads, and all bath linen must be kept 
clean, in good repair, and stored in a sanitary manner. Soiled linens, 
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uniforms. and other garments must be kept separate from clean linens to 
prevent cross-contamination. All clean linens must be stored on smooth. 

nonabsorbent. cleanable surfaces located a minimum of six inches [152.4 
millimeters] above the floor. 

History: Effective October 1. 1998. 
General Authority: NDCC 23-09-02 
Law Implemented: NDCC 23-09-02 

33-39-91-98. Housekeeping. All parts of the lodging 
establishment and its premises must be kept neat. clean. and free from 
litter and rubbish. Operations or conditions may not constitute a 
health hazard. Cleaning operations must be conducted in a manner that 
minimizes contamination of facilities. Cleaning equipment. supplies. 
insecticides. paints. and other toxic or hazardous products may not be 
stored above or next to linens. All cleaners. sanitizers. and 
disinfectants must comply with 21 CFR section 178.1010. An ingredient 
label and .. direction for use•• label on each chemical being used must be 
readily available for reference or inspection. All containers used for 
dispensing these chemicals must be prominently and distinctively labeled 
for identification of contents. 

History: Effective October 1. 1998. 
General Authority: NDCC 23-09-02 
Law Implemented: NDCC 23-09-02 

33-39-91-99. Water recreat;on fac;l;t;es. All water recreation 
facilities. including swimming pools. spas. and water slides operated by 
a lodging establishment. and used by guests or the public. must be 
designed. constructed. and maintained to protect the health and safety 
of its guests. A colorimetric test kit is required for the monitoring 
and adjusting of disinfectant levels and pH in swimming pools. spas. or 
other water recreational facilities. A daily log of disinfection levels 
and pH must be maintained by the owner of the facility. 

H;story: Effective October 1. 1998. 
General Author;ty: NDCC 23-09-02 
Law Implemented: NDCC 23-09-02 

33-39-91-19. Subm;ss;on of plans. Whenever a lodging 
establishment is constructed or extensively remodeled. properly prepared 
plans and specifications for such construction or remodeling must be 
submitted to the department for review and approval before construction 
or remodeling is begun. The plans and specifications must indicate the 
proposed layout. arrangement. and construction materials. paying 
particular attention to all fire or life safety provisions required by 
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law. The department shall approve the plans and specifications if they 
meet the requirements of this chapter and North Dakota Century Code 
chapter 23-09. 

History: Effective October 1, 1998. 
General Authority: NDCC 23-09-02 
Law Implemented: NDCC 23-09-02 
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TITLE 48 

Board of Animal Health 
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OCTOBER 1998 

CHAPTER 48-81-81 

48-81-81-81. Organization of board of animal health. 

1. History. The first law pertaining to the control of 
contagious and infectious diseases of livestock under 
veterinary supervision was passed by the territorial assembly 
of 1887. The livestock sanitary board was created during the 
1907 legislative assembly. The five members were appointed by 
the governor. In 1949 the law was amended to add two 
additional board members. In 1989, the law was amended to 
change the name to board of animal health. 

2. Board membership. The board consists of seven members 
appointed by the governor for seven-year terms, with one term 
expiring each year on the first of August. One member shal l 
be engaged in commercial beef cattle production, one engaged 
in registered purebred beef cattle production, one member in 
dairy cattle production, one a swine producer, one a sheep 
producer, and two practicing veterinarians. lhe--heae-ef 
ve!e,;Aa,y--se;eAee--a!--Ne,!h--9ake!a--state---~A~ve,s~ty ~ 
veterinarian in the department of veterinary and 
microbiological sciences at North Dakota state university as 
chosen by the board, acts as consulting veterinarian . No 
person may be appointed to more than two 7-year terms on the 
board. 

3. Executive officer. The board elects an executive officer who 
i s not a member of the board, but who is a graduate 
veterinarian. The board may employ such officers, agents, and 
assistants as it may deem necessary. 
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4. Inquiries. Inquiries regarding the board may be addressed to 
the executive officer: 

9P~·Re8eP!-~~-Vet~Pe 
Executive Officer and State Veterinarian 
Board of Animal Health 
State Capitol 
600 East Boulevard Avenue 
Bismarckt North Dakota 58505 

History: Amended effective November 1. 1981; November 1. 1985; April 1. 
1988; October 1. 1989i October 1. 1998. 
General Authority: NDCC 28-32-02.1 
Law Implemented: NDCC 28-32-02.1 
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CHAPTER 48-82-81 

48-82-81-81. Importation -All livestock. All imported domestic 
animals and nontraditional livestock must be accompanied by an official 
certificate of veterinary inspection, except animals originating 
directly from a producer's premises, not diverted en route, and 
consigned to an auction market, or stockyards approved by the board of 
animal health; and livestock consigned to a federally inspected 
slaughtering establishment. 

History: Amended effective September 1, 1988; October 1, 1998. 
General Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08 

48-82-81-83. Cattle. 

1. Tuberculosis. A negative tuberculosis test, within thirty 
days prior to entry into North Dakota, is required for all 
cattle originating from any modified accredited state, or any 
other area, where in the estimation of the board, tuberculosis 
may exist. 

Nursing calves accompanying negative tested dams are exempted 
from the test requirement. 

Cattle of Mexican origin must have a negative tuberculosis 
test, administered by a licensed, accredited United States 
veterinarian, the test being administered at the proper 
interval following the Mexican test, which is required for 
entry into the United States. This last test must be 
administered within thirty days prior to entry into North 
Dakota. 

2. Brucellosis. All cattle must have a negative brucellosis test 
within thirty days prior to entry into North Dakota or must 
comply with uniform methods and rules in control of 
brucellosis as published by USDA/APHIS. Tests for brucellosis 
must be conducted by a state or federal laboratory or by a 
veterinarian approved in the state of origin. "Brucellosis 
test• means tAe an approved blood aggt~t~Aat~eA test conducted 
at tAe--state-feaePat a state or federal laboratory ~A 
B~s~Pek. Vaee~Aat~eA--~s--Pe~~~Pea~ No female cattle over 
twelve months (three hundred sixty-five days) of age may be 
imported unless officially calfhood vaccinated against 
brucellosis and properly identified. Exempted from this 
requirement are cattle eAteP~Ag-t~eeAse8-~A~tePe8-fee8tets-eP 
wAeA which, in the estimation of the board, meet the following 
conditions ex~st: -----
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a. Drought conditions render pasture and feed supplies 
inadequate for North Dakota producers to maintain their 
breeding herds; 

b. It is necessary that North Dakota cattle producers secure 
out-of-state grazing or feeding facilities for their 
breeding herds; and 

c. The cattle are owned by legitimate North Dakota cattle 
producers with the intent to return the cattle to the 
North Dakota producers 1 premises upon completion of the 
grazing or feeding period. 

3. Permits. Permits shall be required on all female cattle over 
twelve months (three hundred sixty-five days) of age. Permits 
shall be required on all cattle originating from any state 
where scabies may be introduced in shipments originating from 
such state at the discretion of the board or where emergency 
disease occurrence warrants special considerations. 

4. Dipping. Dipping in a solution approved by the board shall be 
required on all cattle originating from states where scabies 
permits are required. Two dippings, ten to fourteen days 
apart, may be required on cattle originating from states 
determined by the board to have a large number of infested 
herds. In lieu of dipping, treatment with tve~e!tA an 
approved avermectin administered by a licensed accredited 
veterinarian in accordance with the United States department 
of agriculture, guidelines for veterinary services, found in 
9 CFR part 73, is acceptable. 

5. Calves. Calf permits are required on all imported calves 
under four months of age. Imported calves are not to be 
resold in less than sixty days. Purchasers must pick up 
imported calves at the sellers~ premises. Calves accompanying 
dams are excluded from the requirements of this section. 

History: Amended effective April 1, 1988; June 1, 1983; September 1, 
1984; September 1, 1988; May 16, 1998; November 1, 1992; October 1, 
1998. 
General Authority: NDCC 36-81-88 
Law Implemented: NDCC 36-81-88 

48-82-81-84. Bison. 

1. Tuberculosis. A negative tuberculosis test is required on all 
bison except nursing calves accompanying negative-tested dams. 

2. Brucellosis. Tests for brucellosis must be conducted by a 
state or federal laboratory or by a veterinarian approved in 
the state of origin. "Brucellosis test" means the an approved 
blood agg+~ttAa!teA test conducted and confirmed in a 2n 
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approved state or federal laboratory. A negative preentry 
test within thirty days will be required on test eligible 
bison females originating in free or class A states; those 
test eligible bison females originating from a class B state 
will require a negative preentry test within thirty days and 
be placed under quarantine and complete a negative ninety to 
one-hundred-eighty-day postentry test. 

3. Perm;ts. Permits shall be required on all bison. 

4. o;pp;ng. Dipping in a solution approved by the board shall be 
required on all bison originating from states where scabies 
permits are required. Two dippings, ten to fourteen days 
apart, may be required on bison originating from states 
determined by the board to have a large number of infested 
herds. In lieu of dipping, treatment with tveFMeeitA an 
approved avermectin administered by a licensed accredited 
veterinarian in accordance with the United States department 
of agriculture, guidelines for veterinary services, found in 9 
CFR part 73, is acceptable. 

H;story: Amended effective September 1, 1988; January 1, 1994i 
October 1, 1998. 
General Author;ty: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08 

48-82-81-88. Dogs and cats. Dogs and cats must have a 
certification of no known exposure to rabies within one hundred days 
prior to importation aAa-eaAAei-ee-fPeffi-aA-aPea-~ASeP-~~aPaAitAe. If 
over three months of age, dogs and cats must be vaccinated for rabies. 
The state game and fish department requires hunting dogs to have been 
vaccinated at least thirty days prior to import date. When an area is 
quarantined for rabies, a certifying statement from an accredited 
veterinarian that the dog or cat has not been exposed to rabies and has 
a current rabies vaccination is required. No dogs or cats less than 
three months of age will be accepted from an area under quarantine for 
rabies. 

H;story: Amended effective September 1, 1988; October 1, 1998. 
General Author;ty: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08 

48-82-81-89.1. Skunks and raccoons. Skunks and raccoons may not 
be imported into North Dakota for any purpose. 

H;story: Effective September 1, 1988; amended effective October 1, 
1998. 
General Author;ty: NDCC 36-21.1-12 
Law Implemented: NDCC 36-21.1-12 
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48-82-81-11. sw;ne - Breed;ng and feeder purposes - Pseudorab;es. 

1. It is the intent of this section to implement the criteria 
established by the national pseudorabies control board (NPCB) 
for recognizing pseudorabies (PRV) low prevalence areas as a 
method by which a state or area could be demonstrated to have 
a very low prevalence of pseudorabies or no pseudorabies. 
This method is not an eradication program. 

2. All imported swine must test negative for pseudorabies within 
thirty days prior to entry into North Dakota or comply with 
one of the following: 

a. Be from a e+ass-A Stage V or e+ass-8 Stage IV state or 
area, eP-e!heP-a~~Pevee-e+ass~f~ea!~eA; as designated by 
the national pseudorabies control board; 

b. Be from a qualified pseudorabies negative herd; or 

c. Be from a feeder swine pseudorabies monitored herd as 
designated by the national pseudorabies control board. 

3. All swine for breeding or feeder purposes in North Dakota or 
imported into North Dakota must be identified by 
identification approved by the state veterinarian. 

4. A pseudorabies vaccination for all swine is prohibited except 
with written approval of the state veterinarian. 

5. All breeding and feeder swine of unknown status must be 
quarantined until their pseudorabies status is determined by 
isolation and a pseudorabies test, at the owner's expense, as 
well as a retest in thirty to sixty days at the owner's 
expense, or such swine must be shipped direct to slaughter. 

6. A pseudorabies infected swine herd, as determined by a board 
of animal health approved test, must be quarantined and 
isolated from other susceptible animals on the farm, or other 
premises where the infected herd is located. All reactor 
animals must be slaughtered. Then, the infected herd must be 
retested and receive two negative tests, the tests at least 
thirty days apart, with the first test occurring not sooner 
than thirty days after the last reactor animal is removed from 
the herd. Nursing piglets need not be tested. As an 
alternative to retest, the entire infected herd may be sent 
directly to slaughter. The quarantine will be lifted only 
after the retests required pursuant to this subsection have 
occurred, or the entire infected herd has been shipped 
directly to slaughter. Before the quarantine is·_ lifted, the 
premises of the infected herd must be cleaned and disinfected 
as approved by the state veterinarian or his assistant, or 
other agent of the board of animal health. 
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7. All slaughter sows and boars must receive pseudorabies test ing 
at the first point of sale in North Dakota, i f necessary under 
a mandatory pseudorabies testing program is instituted by the 
board of animal health. The board of animal health may, 
pursuant to this section, by board action, at any time, 
institute a mandatory pseudorabies testing program in North 
Dakota. 

8. Att--swtAe--tA-NePiA-Bakeia-eetA§-~see-feP-e*AtBtiteA-~~P~eses 
~si-Meei-att-ef-iAe-Pe~~tPeMeAis-ef-iAts-eAa~ieP-feP-BPeeetA§ 
swtAe;-~Aitt-s~eA-itMe-as-NePiA-Bakeia-aeAteves-a-~se~eePaetes 
etass-8-siai~s;-ai-wAteA-itMe-iAts-Pe~~tPeMeAi-wttt-Ae--+eAgeP 
ee--Pe~~tPea~ Disposal of carcasses of swine dying from 
pseudorabies must be by a method approved by the state 
veterinarian. 

9. Disposal of carcasses of swine dying from pseudorabies must be 
by a method approved by the state veterinarian. 

H;story: Effective March 15, 1988; amended effective September 1, 1988i 
October 1, 1998. 
General Author;ty: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08, 36-01-12 
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CHAPTER 48-94-91 

48-94-91-92. L;vestock quarant;nes. The board may quarantine any 
domestic animal or nontraditional livestock which is infected with any 
contagious or infectious disease~ which has been exposed to infection, 
or which may have been exposed to infection. Animals imported for which 
no certificate of veterinary inspection is produced must be quarantined 
until the disease status of the animals can be determined and until all 
vaccination and test requirements can be verified. Upon verification 
that any animal does not meet North Dakota test and vaccination 
requirements, the animal must be sent directly to slaughter or returned 
to the state of origin. The form of notice of official quarantine must 
be specified by the board and served on the owner or keeper of the 
animal by sending, by registered or certified mail, a copy of the 
quarantine notice to the owner or keeper of the animal, or by having an 
agent or representative of the board, or a law enforcement officer, 
personally serve a copy of the quarantine notice upon the owner or 
keeper of the animal. 

H;story: Amended effective September 1, 1988; October 1. 1998. 
General Author;ty: NDCC 36-01-08 
Law Implemented: NDCC 36-01-12 

48-84-91-96. Cattle scab;es. Scabies affected or exposed cattle 
must be quarantined and treated with ~vePffieei~A an approved avermectin 
in accordance with the United States department of agriculture, 
guidelines for veterinary services, found in 9 CFR part 73. 

H;story: Amended effective September 1, 1984; October 1, 1998. 
General Author;ty: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08 

48-94-91-97. Sheep scab;es. Scabies affected or exposed sheep 
must be quarantined and treated with ~ve~ei~A an approved avermectin 
in accordance with the United States department of agriculture, 
guidelines for veterinary services, found in 9 CFR part 74. 

H;story: Amended effective September 1, 1984; October 1. 1998. 
General Author;ty: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08 
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CHAPTER 48-19-91 

48-19-91-91. Salaries of agents of the North Dakota board of 
animal health. Whenever an agent of the board of animal health is 
engaged in livestock sanitary work of any kind, the agent shall receive 
for such services, if paid on a per diem basis, an amount not to exceed 
two hundred dollars per day and actual expenses. When working only 
portions of days, however, the agent shall figure the agent's time at 
twenty-five dollars per hour. When paid on a per head or per job basis, 
the amount paid will be mutually agreed upon by the state veterinarian 
and the agent. 

History: Amended effective February 1, 1985; October 1, 1998. 
General Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-10 
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CHAPTER 48-12-81 

48-12-81-82. Definitions. For purposes of this chapter: 

1. ''Board" means the North Dakota board of animal health. 

2. "Domestic animal" means dog, cat, horse, bovine animal, sheep, 
goat, bison, llama, alpaca, or swine. 

3. "Herd" means all animals commingled with other animals of the 
same species owned by the same person, which are confined to 
specific premises. 

4. "Hybrid" means an animal produced by crossing species or 
subspecies. 

5. "License" means a document obtained from the board for the 
raising or propagation of a species in North Dakota. 

6. "Nontraditional livestocku means any wildlife held in a cage, 
fence, enclosure, or other manmade means of confinement that 
limits its movement within definite boundaries, or an animal 
that is physically altered to limit movement and facilitate 
capture. 

Category 1: 

Category 2: 

Category 3: 

Those animals that are similar to but have not 
been included as domestic species, including 
turkeys, geese, ducks (morphologically 
distinguishable from wild turkeys, geese, 
ducks), pigeons, and mules or donkeys. (These 
animals are subject to the rules of domestic 
anima 1 s.) 

Those species that have been domesticated, 
including ostrich, emu, chinchilla, guinea 
fowl, ferret, ranch foxes, ranch mink, peafowl, 
all pheasants not in category 3, quail, 
chukar, and Russian lynx. Category 2 species 
imported must meet the health requirements as 
set forth in this chapter. 

Those species that are indistinguishable from 
wild, indigenous species or present a health risk 
to wild and domestic species, or both, 
including elk, deer (except those listed 
under subdivisions a and b of subsection 3 
of section 48-12-01-03), reindeer;bighorn 
sheep, fallow deer, ring-necked pheasant, 
Bohemian pheasant, sichuan pheasant, Canadian 
lynx, bobcat, and raptor. 
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Category 4: Those species that are considered inherently 
or environmentally dangeroust including 
hearst wolvest wolf hybridst primates, 
lionst tigerst and cats (not listed 
previously). 

Category 5: Those species that are not categorized in 
categories 1 through 4 require a special 
licenset the requirements of which will be 
established by the board. 

7. 11 Permit 11 means a document obtained from the board for the 
importation of animals into North Dakota. 

8. 11 Person 11 means any individualt partnershipt firmt joint stock 
companyt corporationt associationt trustt estatet or other 
legal entity. 

9. 11 Possess 11 means to ownt control t restraint transportt or keep 
in captivity. 

10. 11 Z00 11 means an organization with a class C exhibitor•s permitt 
which follows United States department of agriculture (USDA) 
regulations and are inspected by ~QSA---APHJS USDA/APHIS. 

H;story: Effective March 1t 1994; amended effective October 1t 1998 . 
General Author;ty: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08t 36-01-12 

48-12-91-93. Perm;t and 1;cense requ;rements. All nontraditional 
livestock premises must be licensed and comply with the administrative 
rules of the board and applicable statutes. Licenses are not required 
for categories 1 and 2. An owner of category 2 species must comply with 
all health requirements as set forth in subdivisions e and f of 
subsection 1. 

1. Category 3t 4t or 5 nontraditional livestock may be imported 
into North Dakota only after the owner obtains all of the 
following: 

a. An importation permit from the board. 

b. A North Dakota nontraditional livestock ~essess~eA license 
from the board which is valid for the species to be 
imported or possessed. The license fee is five dollars 
for each game bird species and ten dollars for all other 
species. The maximum annual fee for a person holding more 
than one bird species license is twenty-five dollars. The 
maximum annual fee for a person holding more than one 
nonbird species license is seventy-five dollars. 
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c. Genetic testing for purity is required for all elk or elk 
hybrids prior to entry into zone 1 or 2. as those zones 
are described in subdivision c of subsection 7. Only 
genetically pure elk will be allowed in zone 1 or 2. 

d. An animal may not be imported, without approval from the 
board. if the animal originated in a herd that has been 
quarantined for a reportable disease. 

e. An examination by an accredited veterinarian accompanied 
by an approved certificate of veterinary inspection. 
Minimum specific disease test results and health 
statements that must be included on a certificate of 
veterinary inspection include: 

(1) Animals in the shipment must be tested for any 
diseases prescribed by the board. 

(a) Tuberculosis. 

[1] Cervidae - all animals in the shipment must 
be tested negative within thirty to ninety 
days and the entire herd of origin within 
twelve months using the single strength 
cervical test, or if originating from an 
accredited free herd, only the animals in 
the shipment must be tested; or follow 
uniform method and rules and guidelines for 
the control of tuberculosis in cervidae as 
published by USDA/APHIS. 

[2] Other species - use recognized approved 
testing protocol. 

(b) Brucellosis. 

[1] Cervidae- all animals in the shipment must 
be tested negative by two official 
brucellosis tests within thirty days, one 
of which must be the complement fixation 
test or follow uniform method and rules in 
control of brucellosis in cervidae as 
published by USDA/APHIS. 

[2] Other species - use recognized industry 
testing protocol. 

(c) Pseudorabies. Serologic testing methodology 
must be conducted in accordance with board 
pseudorabies standards within thirty days prior 
to entry for the following category, except for 
suckling piglets accompanying a negative sow: 
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Suidae: Wild suidae (See also subdivisions c and 
d of subsection 3.) 

(d) Equine infectious anemia. Serologic testing 
must be conducted in accordance with state 
equine infectious anemia protocol within twelve 
months prior to entry for the following category 
of equidae, except suckling foals accompanying a 
negative dam: 

Equidae: All wild equidae 

(e) Rabies. Any native mammal of the order 
carnivora that has been taken from the wild may 
not enter the state if a diagnosis of rabies has 
been made in the past twelve months in the same 
species in the state of origin. 

(f) Johne 1 s disease. The following statement signed 
by an accredited veterinarian in the state or 
province of origin: 11 To the best of my 
knowledge, animals listed herein are not 
infected with paratuberculosis (Johne 1 S disease) 
and have not been exposed to animals infected 
with paratuberculosis. To the best of my 
knowledge, the premises of origin have not been 
the site of a significant disease outbreak in 
the previous twenty-four months that was not 
contained and extirpated using recommended 
disease control 11

• 

(g) Diseases of birds. 

[1] Pullorum and fowl typhoid. 

[a] Captive wild birds as defined in this 
paragraph, unless going directly to 
slaughter, must originate from a 
producer who is participating in the 
pullorum-fowl typhoid control phase of 
the national poultry improvement plan 
(NPIP) plan or the birds must be 
tested serologically negative for 
pullorum and fowl typhoid within the 
past thirty days. In the case of eggs 
and hatchling birds, the breeder flock 
must be a national poultry improvement 
plan participant or must have been 
tested negative in the past thirty 
days. Serum testing or national 
poultry improvement plan active status 
are required for birds of the order 
galliformes including prairie chicken 
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(tympanuchus cupido), quail, 
pheasants (phasianus colchicus), 
chukar (alectoris chukar), gray 
(Hungarian) partridge (perdix perdix), 
and wild turkey (meleagris gallopavo). 

[b] In lieu of pullorum and fowl typhoid 
testing of other birds, the following 
statement can be placed on the health 
certificate: 11 TO my knowledge, birds 
listed herein are not infected with 
pullorum or fowl typhoid and have not 
been exposed to birds infected with 
pullorum or fowl typhoid during the 
past twelve months ... This statement 
shall be signed by the owner or the 
owner•s representative. 

[2] Avian tuberculosis (mycobacterium avium). 
The certificate of veterinary inspection 
must read: 11 TO my knowledge, birds listed 
herein are not infected with avian 
tuberculosis and have not been exposed to 
birds infected with avian tuberculosis 
during the last twelve months 11

• This 
requirement applies to all birds, including 
ratites. 

[3] Duck plague (duck virus enteritis, D.V.E.) 
and avian cholera. The statement, 11 To my 
knowledge, birds listed herein are not 
infected with duck plague or avian cholera 
and have not been exposed to birds known to 
be infected with duck plague or avian 
cholera within the past one hundred eighty 
days•, must be written on the health 
certificate of all anseriformes entering 
the state. The statement shall be signed 
by the owner or the owner•s representative. 
This statement applies to waterfowl 
(anseriformes). 

[4] Exotic Newcastle disease (viscerotropic, 
velogenic viruses) psittacosis. 

[a] The statement, •ro my knowledge, birds 
listed herein are not infected with 
exotic Newcastle disease or 
psittacosis and have not been exposed 
to birds known to be infected with 
exotic Newcastle disease or 
psittacosis within the past thirty 
days", must be written on the health 
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certificate of all psittacine birds 
entering the state. The statement 
shall be signed by the owner or the 
owner's representative. This 
statement applies to all psittacine 
birds. 

[b] While in transit or while being 
offered for sale by a person holding a 
nontraditional livestock license and 
nontraditional livestock auction 
license, the following birds which 
have been associated with 
introductions of exotic Newcastle 
disease should be identified with a 
numbered leg band or other approved 
method of identification: yellow 
naped Amazon parrot (Amazona 
ochrocephala auropalliata), Mexican 
double yellow head parrot (Amazona 
ochrocephala oratrix), Mexican red 
head parrot (Amazona viridigenalis), 
spectacled Amazon parrot (Amazona 
albifrons), yellow cheeked Amazon 
parrot (Amazon autumnalis), green 
conure (aratinga holochlora, 
A. strenua, A. leucophthalmus), 
military machaw (ara militaris), lilac 
crowned Amazon parrot, (Amazona 
finschi). 

[5] Mycoplasmosis. All wild turkeys of the 
species meleagris gallopavo, unless going 
directly to slaughter, must originate from 
a producer who is participating in the 
mycoplasmosis control phase of the national 
poultry improvement plan or the birds must 
have been tested serologically negative for 
mycoplasma gallisepticum and M. synoviae 
within the past thirty days. In the case 
of eggs and hatchling birds, the breeder 
flock must be a national poultry 
improvement plan participant or must have 
been tested negative in the past thirty 
days. 

f. Additional disease testing may be required from the board 
prior to importation or sale if there is reason to believe 
other diseases, parasites, or . other health risks are 
present. 

2. It is a violation of this rule to release or abandon any 
nontraditional livestock without prior written authorization 
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from the board. Game bird releases must be stipulated in the 
license application. 

3. The board fi~ds that the following species, hybrids, or viable 
gametes (ova or semen) are detrimental to existing animals and 
their habitat through parasites, disease, habitat degradation, 
or competition. Possession of the following species, hybrids, 
or viable gametes is restricted to a special license (applies 
to category 5). 

a. In the family bovidae, subfamily caprinae: chamois 
(rupicapra), tahr (hemitragus), goats, ibexes (capra), -
except domestic goat (capra hircus), barbary sheep or 
aoudad (ammotragus), mouflon species (ovis musimon), 
subfamily hippotraginae: oryx and gemsbok (oryx), addax 
(addax), subfamily redinunae: reed bucks (redunca), 
subfamily alcelaphinae: wildebeests (connochaetes), 
hartebeests (alcelaphus), sassabees, blesbok, bontebok, 
topi (damaliscus), subfamily water buffalo (bubalus). 

b. In the family cervidae, all of the following species and 
hybrids: moose (alces alces), axis deer (axis axis), rusa 
deer (cervus timorensis), sambar deer (cervus unicolor), 
sika deer (cervus nippon), roe deer (capreolus capreolus 
and capreolus pygarus), red deer (cervus elaphus). 

c. All wild species of the family suidae (Russian boar, 
European boar) and hybrids. 

d. In the family tayassuidae: the collared peccary or 
javelina (tayassu tajacu) and hybrids. 

4. A special license application will be reviewed by the 
nontraditional livestock advisory council. The advisory 
council shall recommend action to be taken by the board. 

5. These special license species may not be released, imported, 
transported, sold, bartered, or traded within the state except 
as authorized. The special license animals may be transported 
out of the state in compliance with the nontraditional 
livestock rules of the receiving state and federal laws. 

6. Persons with proof of possession prior to the effective date 
of these rules may possess special license species. 

7. The following nontraditional livestock are "restricted 
species•, on the basis of specific animal health risks that 
they pose to wildlife and domestic livestock: white-tailed 
deer (odocoileus virginianus) and reindeer (caribou) (rangifer 
sp.), red deer and red deer hybrid. 

a. Importation of white-tailed deer into North Dakota is 
allowed only for nontraditional livestock farms having a 
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valid license. The only white-tailed deer that may be 
permitted entry or. transported west of the one hundredth 
meridian are those originating from states west of the one 
hundredth meridian where meningeal worm has not been 
reported. This also applies to intrastate movement. 

b. Importation of reindeer (rangifer sp.) into North Dakota 
is prohibited except under the following conditions: 

(1) All animals in shipment must be tested negative to 
four brucellosis serological tests. 

(2) All animals in the shipment must originate in a herd 
located south of the border of Canada and the United 
States which is certified brucellosis (B. suis and 
B. abortus) and tuberculosis free as determined by 
whole herd testing. 

(3) Animals must have never been exposed to tuberculosis 
positive animals. 

c. The importation or intrastate movement of red deer and red 
deer and elk hybrids requires a special license. A 
license will not be issued for premises in zone 1 or 2. 
Zone 1 is that area bordered by a line that wAteA begins 
at the junction of the Montana border and Missouri Rivert 
runs east along the Missouri River to highway 49t south to 
highway 21t west to highway 22t to the Slope-Bowman County 
linet and west to Montana. Zone 2 is that area bordered 
by a line that begins at the Minnesota state line on 
highway 2t runs west to Towner and north along the Souris 
River to the Canadian border. 

8. Reclassification of any species listed as restricted is 
contingent upon compelling scientific information indicating 
that risks posed by these species to native wildlife 
populations and domestic livestock can be eliminated or 
managed effectively through application of new diagnostic or 
management technologies. 

9. Any diseasedt prohibitedt or restricted animal determined by 
the board to pose a significant threat to the state ' s wildlife 
resourcest domestic animalst or human health must be held in 
quarantine at the owner's expense until disposition is 
determined. Possession or transfer of such animals is 
prohibited if contrary to the determination of the board. 

H;story: Effective March 1t 1994; amended effective October lt 1998. 
General Author;ty: NDCC 36-01-08 
Law Implemented: NDCC 36-G1-G8t 36-Gl-12 
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48-12-91-97. Revocation of license or denial of license 
application. The board may revoke any license or deny any license 
application and may dispose of any nontraditional livestock imported, 
possessed, confined, or transported for failing to comply with these 
rules or with conditions placed on the ~eFM~i license at the time of 
issuance. The board may revoke any license or deny any license 
application if the applicant, or agent, falsified information on the 
license application or on the certificate of veterinary inspection, or 
falsified or failed to keep or submit records as required by this 
chapter. The revocation of a license or denial of a license application 
must comply with North Dakota Century Code chapter 28-32. 

History: Effective March 1, 1994; amended effective October 1, 1998. 
General Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08, 36-01-12 
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CHAPTER 48-12-82 

STAFF COMMENT: Chapter 48-12-02 contains all new material and is 
not underscored so as to improve readability. 

Section 
48-12-02-01 
48-12-02-02 
48-12-02-03 
48-12-02-04 

CHAPTER 48-12-82 
PRIMATES, WOLVES, AND WOLF HYBRIDS 

Purpose 
Definitions 
Housing and Handling Requirements 
Health Requirements 

48-12-82-81. Purpose. Primates, wolves, and wolf hybrids, as 
defined in this chapter, are category 4 nontraditional livestock animals 
under chapter 48-12-01. Accordingly, all requirements and restrictions 
pertaining to category 4 nontraditional livestock animals outlined in 
chapter 48-12-01 and North Dakota Century Code title 36 apply to 
primates, wolves, and wolf hybrids, in addition to the requirements and 
restrictions outlined in this chapter. 

History: Effective October 1, 1998. 
General Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08.4 

48-12-82-82. Definitions. 

1. "Exposure" means any time the animal is in the presence of 
persons other than the owner, handler, or immediate family. 

2. "Primates" means nonhuman primates. 

3. "Wolf• means any animal of the species canis lupis. 

4. "Wolf hybrid• means any animal that is any part wolf. 

History: Effective October 1, 1998. 
General Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08.4 

48-12-82-83. Housing and handling requirements. 
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1. Primates. Primates must have a dedicated area. such as a room 
or cage-type enclosure. separate from other living areas of 
human occupants. Such an area will be considered a primary 
enclosure. 

Space requirements: 

a. Indoor primate enclosures must be at least two square feet 
[.1858 square meters] per pound [.4536 kilograms] of adult 
body weight per animal. This figure must be increased by 
fifty percent for each additional animal. The height of 
the primate enclosure must be at least four times taller 
than the animal 1 S body length. 

b. Primates kept outdoors must have a dedicated enclosure. 
which must include a roof. shelter from the elements. 
fence. and a lock on the enclosure. The dimensions of the 
outdoor enclosure must be at least as large as required 
for the indoor enclosure. There must also be a perimeter 
fence. 

General housing requirements. All primate housing must comply 
with title 9, Code of Federal Regulations, section 3.75. 

Exposure. Any primate which is in the presence of persons 
other than the owner. handler. or immediate family must be 
under the direct control and supervision of the owner or 
handler at all times. 

2. Wolves and wolf hybrids. 

Outdoor facilities. If the animal is outdoors it must be 
contained in an outdoor holding facility that meets the 
requirements of this section. 

a. Minimum floor space per animal must be two hundred square 
feet [18.58 square meters] and floor space must be 
increased by one hundred square feet [9.29 square meters] 
for each additional animal. The enclosure must be at 
least eight feet [2.44 meters] high with an additional 
overhang of fencing angling into the pen or six feet [1.83 
meters] high with a ceiling. 

b. The enclosure must be made of steel chain link fencing of 
at least eleven gauge strength, or fencing of adequate 
strength as approved by the state veterinarian, fastened 
to a cement floor. If a dirt floor is used, an 
underfencing should extend at least forty-two inches 
[106.7 centimeters] into the pen. The underfencing must 
be covered with adequate layers of dirt, gravel, or other 
substrate and any holes checked and refilled on a regular 
basis. 
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c. Gates must have locks to prevent unauthorized entry of 
individuals. 

d. Shade and shelter from elements and inclement weather must 
be provided. 

e. A perimeter fence meeting the requirements of title 9. 
Code of Federal Regulations. sections 3.75. 3.77. and 
3.78. must be required if the animal is kept within the 
city limits or other populated areas as determined by the 
state veterinarian. 

Exposure. Any wolf or wolf hybrid that is in the presence of 
persons other than the owner. handler. or immediate family 
must be under the direct control and supervision of the owner 
or handler at all times. 

History: Effective October 1. 1998. 
General Authority: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08.4 

48-12-92-94. Health requirements. 

1. Primates. 

a. Requirements for importation include: 

(1) Health certificate and importation permit from the 
board. containing the followtng: 

(a) Negative tuberculosis test within thirty days of 
importation into the state. with human 
tuberculin used in testing. 

(b) Negative hepatitis test. 

(c) Fecal sample tested negative for parasites, 
shigella, and salmonella. 

(d) Statement that primate has not shown signs of or 
been exposed to infectious disease in the last 
one hundred eighty days. 

b. Requirements for maintaining a primate after importation: 

(1) Negative tuberculosis test prior to renewal of 
license. 

(2) Negative tuberculosis test within thirty days of 
change of ownership. 

2. Wolf and wolf hybrids. 
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a. Requirements for importation include: 

(1) A health certificate and permit. 

(2) A statement or health certificate that the animal has 
not been exposed to rabies. 

(3) The animal cannot come from an area that is 
quarantined for rabies, unless approved by the state 
veterinarian. 

History: Effective October 1, 1998. 
General Authority: NDCC 36-91-08 
Law Implemented: NDCC 36-01-98.4 
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ARTICLE 48-13 

STAFF COMMENT: Article 48-13 contains all new material and is not 
underscored so as to improve readability. 

Chapter 
48-13-01 

Section 
48-13-01-01 

ARTICLE 48-13 

CONFISCATION OF ANIMALS 

Confiscation of Skunks and Raccoons 

CHAPTER 48-13-81 
CONFISCATION OF SKUNKS AND RACCOONS 

Confiscation Procedures 

48-13-81-81. Conf;scat;on procedures. If the state veterinarian 
determines that a skunk or raccoon is being kept in captivity in 
violation of North Dakota Century Code section 36-01-08.4, the state 
veterinarian may: 

1. Serve upon the owner or keeper of such skunk or raccoon a 
notice of intent to confiscate the animal. The owner or 
keeper may request a hearing within ten days of receipt of the 
notice. Such a hearing, if requested, will be conducted by an 
administrative law judge, who will make a recommended decision 
to the board. 

2. If the owner or keeper of the animal does not request a 
hearing within the prescribed time period, the animal will be 
confiscated and placed at a licensed zoo if feasible, or 
humanely destroyed. 

3. The state veterinarian may rely on the ass i stance of agents 
and employees of other state agencies or local law enforcement 
officials in carrying out this chapter and < North Dakota 
Century Code section 36-01-08.4. 

History: Effective October 1, 1998. 
General Author;ty: NDCC 36-01-08 
Law Implemented: NDCC 36-01-08.4 
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TITLE 67.1 

Education Standards and Practices Board 
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67.1-81-81-81. 
practices board. 

OCTOBER 1998 

CHAPTER 67.1-81-81 

Organization of the education standards and 

1. History. The autonomous education standards and practices 
board was established by legislation in 1993. The board came 
into existence effective January 1, 1995, and assumed its 
duties on July 1, 1995. The board has its origins in the 
teacher professional practices commission which served in an 
advisory capacity to the superintendent of public instruction 
for teacher certification, teacher preparation program 
approval, and professional development. 

2. Meei~Ags~---lhe--ea~eai~eA-siaA8aP8s-aA8-~Pae!~ees-eeaP8-shatt 
heta-a-M~A~~M-ef--fe~P--Mee!~Ags--aAA~atty~---lhe--yeaP;--feP 
~~P~eses-ef-!he-eeaP8;-eeg~As-J~ty-f~Psi-aA8-eA8s-ihe-tast-aay 
ef-J~Ae-S~P~A§-!Ae-eAS~~Ag-eateASaP-yeaP~--tAe-Mee!~A§S--SAatt 
ee-sehe8~te8-ey-!Ae-MeM8ePSA~~-ai-taPge;-8P-a!-!Ae-eatt-ef-!Ae 
eAa~P~ePS8A;-8P-May-ee-Aet8-~~8A-!Ae-Pe~~es!-~A-WP~!~A§--By--a 
MB3eP~!y--ef-!he-eeaP8-MeM8ePs~--lhe-Mee!~Ags-MBy-ee-het8-eAty 
af!eP-ieA-8ays--~P~eP--Ae!~ee~---A--MBjeP~!y--ef--!he--MeM8ePs 
eeAs!~!~!es--a-~~eP~M-!Aa!-w~tt-have-ihe-a~!AeP~!y-!e-ae!-~~eA 
aAy-~!eMs--ef--e~s~Aess--~Pe~ePty--~taeea--eefePe--!he--eeaPa~ 
MeM8ePs--she~t8--Ae!~fy--!he--seePe!aPy--~f--~Aa8te-te-atteAa~ 
Board organization. The education standards and practices 
board consists of nine members appointed by the governor. The 
board membership includes four classroom teachers from public 
schools, one classroom teacher from a private school, one 
school board member, two school administrators, and one dean 
of a college of education. The superintendent of public 
instruction or designee serves as an ex officio, nonvoting 
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member. The administrator's professional practices board is a 
subset of the education standards and practices board which 
includes the two school administrator members. the school 
board member. and two teacher members selected by the full 
board. The term of office of the board members is three 
years. commencing on January first of the year of their 
appointment. Members may serve only two consecutive terms. 

3~ a. Officers. The officers are a chairperson, 
vice chairperson, and secretary, who will be the board 
executive director. The officers will be elected for 
one-year terms at the reorganization meeting, which will 
be the first meeting called following July first of each 
year. 

fa1 ill The duties of the chairperson aPe-ie include: 

tl1 i2l Recognize members, state motions, and confine 
debate to the motion under discussion; 

t21 iQl Call for special meetings upon the request of a 
majority of the board in writing; 

t31 i£1 Assist the director in preparing an agenda to be 
sent with the announcement of the next meeting; 

t41 iQl Designate board members to attend special 
meetings at board expense; 

t51 ~ Appoint standing committees and subcommittees; 

t61 1fl Be responsible for communicating all statements 
on the actions of the board in the execution of 
its duties; and 

t11 i9l Perform other duties as deemed necessary by the 
board. 

a~ 1fl The duties of the vice chairperson aPe-ie include: 

Preside when the chairperson is absent or when 
called to the chair by the chairperson; 

Perform the duties of the chairperson until a 
new chairperson is elected in case of a vacancy 
in the office of the chairperson; 

Be acquainted with the duties and 
responsibilities of the chairperson; and 

t41 iQl Perform other duties as deemed necessary by the 
board. 
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e~ ill The duties of the executive director aFe-ie include: 

fit ~ Record attendance of the board members; 

f21 iQl Keep an accurate record of all proceedings and 
distribute them to the members; 

f3t 1£1 Assist the chairperson in the preparation and 
distribution of the agenda; 

f41 iQl Notify all board members ten days in advance of 
any meeting; 

f51 ~ Send out all mailings and notices required by 
the board; 

f61 1fl Prepare a financial statement for each regular 
meeting and coordinate vouchers; 

f71 1gl Release statements to the media, subject to 
board approval; and 

In the absence 
vice chairperson, 
preside while 
elected. 

of the chairperson and the 
call the meeting to order and 
a temporary chairperson is 

4~ b. Board members. Board members will have regular and 
functional attendance at all regular meetings. l~ey--wt++ 
seA8---MaieFta+s--ie--i~e--e~atF~eFseA--aA8--8tFee!eF--feF 
tAe+~steA--tA--!~e--Mat+tA§s~---l~ey The chairman will 
recommend to the governor that board members missing three 
consecutive meetings be replaced. Board members will send 
any materials for inclusion in mailings to the chairman 
and director. Members will prepare input for each 
regular meeting. Me~eFs They will file a written report 
with the director after attending any s~eeta+ subcommittee 
meetings. 

3. Meetings. The education standards and practices board shall 
hold a minimum of four meetings annually. The year, for 
purposes of the board, begins July first and ends the last day 
of June during the ensuing calendar year. The meetings shall 
be scheduled by the membership at large, or at the call of the 
chairperson, or may be held upon the request in writing by a 
majority of the board members. The meetings may be held only 
after ten days• prior notice. A majority of the members 
constitutes a quorum that will have the authority to act upon 
any items of business properly placed before the board. 
Members should notify the secretary if unable to attend. 
Meetings will be conducted according to Robert•s rules of 
order. 
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4. Contact information. Certification application packets and 
additional information about the rules of certification of the 
education standards and practices board may be obtained by 
writing or calling: 

Education Standards and Practices Board 
600 East Boulevard Avenue 
Bismarck. NO 58505-0080 
Phone: 701-328-2264 
Fax: 701-328-2815 

Requests for initial application packets should be made in 
writing and accompanied by a five dollar initial application 
packet fee. 

H;story: Effective July 1, 1995; amended effective October 1. 1998. 
General Author;ty: NDCC 15-38-17. 28-32-02.1 
Law Implemented: NDCC 15-38-17 

67.1-81-81-82. Dut;es of the educat;on standards and pract;ces 
board. 

1. Standards for profess;onal eth;cs, performance, and pract;ces. 
The board continuously reviews the North Dakota educator•s 
code of ethics and rules, standards, and procedures pertaining 
to certification, teacher education program approval, and 
professional development of educators. As part of the 
education standards and practices board, the board will 
solicit input from the teaching profession and representatives 
of school administrators, school board members, teacher 
educator professors, and other interested citizens. The board 
will be responsible for the interpretation of the North Dakota 
educator•s code of ethics with requests for interpretation 
being placed in writing. 

2. Cons;derat;on of wr;tten compla;nts relat;ve to code 
v;olat;ons. PPeeea~Pes-feP-aA--tA~~tPy--fPe~--aAy--tA!ePesiea 
et!t!eA-wttt-ee-aeee~iea-ey-iAe-eeaPa-agatAsi-aAy-NePiA-Bakeia 
eePitfteaiea-ea~eaieP~ Requests for an inquiry against any 
North Dakota certificated educator from any interested citizen 
will be heard by the board. The inquiry must be requested in 
writing. Any educator named in an inquiry will be notified 
and will be informed of the procedures that will be taken. 

3. Board-initiated complaints. The education standards and 
practices board may initiate proceedings against any North 
Dakota certificated educator for cause as stated in North 
Dakota Century Code section 15-36-15 or for violations of the 
educator•s code of ethics. 

Hhtory: Effective July 1, 1995; amended effective October 1, 1998. 
General Author;ty: NDCC 15-36-15, 15-38-17, 28-32-02.1 
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Law Implemented: NDCC 15-38-18, 26-32-02.1 
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CHAPTER 67.1-82-81 

67.1-82-81-81. Student teachers. A student teacher is one who 
teaches in a regular classroom situation as part of the requirements in 
professional preparation. 

1. All college students in education must have classroom-related 
preprofessional experience prior to student teaching. This 
experience must be provided as early as possible. Formal 
admittance to the teacher education program includes meeting 
appropriate state program approval requirements. 

2. The student teacher should be assigned by a college or 
university to a cooperating school on a full-time block. A 
full-time block is construed as a full day for ten consecutive 
weeks with exceptions documented through program approval. 
The student teacher must be placed in a classroom where the 
cooperating teacher is regularly assigned. Additional student 
teaching experiences shall be determined by the training 
institution. 

3. In the event of an emergency, the student teacher may once 
during the student teaching semester be placed as a substitute 
in the student teacher's regularly assigned classroom for a 
period of time not to exceed two consecutive days. 

4. Student teachers may be placed only in accredited schools. 

5. Teaching experience cannot be used for a waiver of student 
teaching. 

H;story: Effective July 1, 1995; amended effective October 1, 1998. 
General Authority: NDCC 15-36-91, 28-32-92 
Law Implemented: NDCC 15-36-91, 15-47-41, 15-47-42 

67.1-82-81-82. Cooperating teachers. A cooperating teacher is 
the teacher in the local situation who works with, helps, and advises 
the student teacher. 

1. Every cooperating teacher must have acquired a minimum of two 
semester hours or three quarter hours in a supervision of 
student teaching course as or an inservice requirement that 
meets the necessary essentials in preparing cooperating 
teachers to supervise student teachers. Those cooperating 
teachers who have served prior to July 1, 1976, may have this 
requirement waived at the discretion of the host college and 
cooperating school. 

2. The cooperating teacher must have at least two years of 
teaching experience. The cooperating teacher must have at 
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least one year of teaching experience in the school system in 
which the student teacher is being supervised. 

3. Before being accepted and approved as a cooperating teacher, 
the teacher must be recommended by the administration of the 
school in which student teaching is performed. 

4. A cooperating teacher who cannot recommend a student teacher 
for teaching or certification shall have a conference with the 
college supervisor and the student teacher prior to the 
student teaching evaluation and recommendation. 

History: Effective July 1, 1995; amended effective October 1, 1998. 
General Authority: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-36-01 

67.1-82-81-83. College supervisors. A college supervisor is the 
college faculty member who is in charge of guiding, helping, and 
directing the student teacher. 

1. The college supervisor must have elementary, middle level, or 
secondary teaching experience at the level of supervision. 

2. A college supervisor, after meeting with the administration of 
the school in which student teaching is to be done, shall meet 
with the cooperating teacher and provide a copy of the state 
student teaching guidelines. 

3. The college supervisor shall make a copy of the student 
teacher•s file available to the cooperating teacher prior to 
the arrival of the student teacher. Such file may contain a 
brief biography and general information, but may not contain 
any specific information that would be in violation of a 
student•s right to privacy. 

4. A college supervisor shall make at least two visitations 
during the student•s teaching experience~---Fe++ewtAg--eae~ 
vtst!atteA, after which the college supervisor shall hold a 
joint conference with the cooperating teacher and the student 
teacher, or provide each a written critique of the visitation. 

5. The teacher education program staff may provide consultation 
and assistance for the first year teacher in North Dakota. 

History: Effective July 1, 1995; amended effective October 1, 1998. 
General Authority: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-36-01 

67.1-82-81-94. Program approval of teacher education for 
certification. The education standards and practices board shall 
s~~ePvtse set procedures for and implement a system of program approval 
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for teacher education programs for state certification of teaeAePs 
educators. The education standards and practices board may enter into 
approval agreements with national accrediting agencies. The procedures 
for program approval must be reviewed and revised at least every five 
years with input from state-approved institutions. Public hearings must 
be provided in accordance with North Dakota Century Code chapter 28-32. 
New procedures become mandatory two years after their adoption by the 
education standards and practices board. The education standards and 
practices board shall gather information through the program approval 
process to determine whether institutions and individual preparation 
programs meet the North Dakota standards for the preparation of 
educators for state licensure. The board shall issue decisions of 
approval. approval with stipulations to be met, approval with probation, 
or denial or revocation of approval. Full text of the North Dakota 
procedures for program approval may be reviewed in North Dakota 
Administrative Code title 67.1 or at the office of the education 
standards and practices board. 

History: Effective July 1, 1995; amended effective October 1. 1998. 
General Authority: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-38-18 

67.1-82-81-85. Program approval standards. The education 
standards and practices board shall adopt a set of North Dakota teacher 
education program approval standards. The standards will be the 
criteria used to evaluate undergraduate and graduate education programs 
leading to North Dakota educational licensure. The standards must be 
reviewed and revised at least every five years with input from the 
state-approved institutions and K-12 educators and with consideration of 
recommendations from professional organizations. Public hearings must 
be provided in accordance with North Dakota Century Code chapter 28-32. 
New standards become mandatory two years after their adoption by the 
education standards and practices board. Full text of the North Dakota 
standards for program approval may be reviewed in North Dakota 
Administrative Code title 67.1 or at the office of the education 
standards and practices board. 

Graduates successfully completing all the requirements of programs 
approved by the education standards and practices board must be 
recommended by their degree granting institution for North Dakota 
certification on that basis. Graduates of programs other than those 
approved by the North Dakota education standards and practices board are 
subject to meeting the same standards criteria through the review of 
official transcripts. 

History: Effective July 1, 1995; amended effective October 1. 1998. 
General Authority: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-38-18 

168 



CHAPTER 67.1-92-92 

67.1-92-92-92. Entrance certificates. 

1. tAtitat--ieaeAeF-eeFttfteaiteA-feF-tA-siaie-gFae~aies-Fe~~tFes 
ee~teiteA--ef--a--siaie--ageAey--a~~Fevea--ieaeAeF--ea~eatteA 
~FegFaM--ef--a--eaeAeteF~s-tevet-MtAt~M-wtiA-aA-eveFatt-gFaee 
~etAi-aveFage-ef-2~5-eF-MeFe-aAe--a--FeeeMMeASaiteA--fFeM--iAe 
tAStti~iteA~---lAe--~FegFaM--~si--tAet~ae-iweAiy-stx-seMesieF 
Ae~Fs--eF--feFty--~~aFieF--Ae~Fs--feF--seeeASaFy--~FefessteAat 
ea~eaiteA-ef-tAtFiy-fe~F-SeMesteF-Ae~FS-eF-ftfty-~~aFteF-Ae~FS 
feF-eteMeAiaFy-~FefessteAat-ea~eaiteA~---lAts--ea~eaiteA--M~si 
tAet~ae--ieA--wee~s--ef--f~tt-itMe-s~eeessf~t-~aFitet~aiteA-tA 
si~SeAi--ieaeAtAg--ai--a~~Fe~Ftaie--gFaae--tevets--~ASeF---iAe 
s~~eFvtsteA--ef-a-ieaeAeF-iFatAtA§-tASiti~iteA-a~~Fevea-ey-iAe 
ea~eaiteA-siaASaFSs--aAS--~Faeitees--eeaFa~ In i tial teacher 
certification for in-state graduates requires a minimum of a 
bachelor•s degree from a state agency approved teacher 
education program. The approved program must include a 
general studies component, a North Dakota recognized program 
area major, and a professional pedagogy core as defined in the 
North Dakota standards for teacher education program approval 
paraphrased below: 

a. The general studies component includes liberal arts 
preparation in the areas of the humanities, fine arts, 
mathematics, natural sciences, behavioral sciences, and 
sympolic systems as prerequisite to entrance into the 
professional education program. 

b. North Dakota recognized program area majors are printed on 
the application form and include content-specific majors 
at the secondary level, content-specific K-12 majors as 
listed below, majors in middle level education, or majors 
in elementary education. Majors that are transcripted by 
state-approved teacher education programs using 
terminology not appearing on the application form must be 
compared to the North Dakota standards for teacher 
education program approval to determine whether they meet 
the same criteria as the listed recognized majors. 

(1) 

(2) 

The secondary content-specific major must include 
special methods of teaching at the secondary level 
and special methods of teaching in the specific 
content area. 

The middle level major must include study of middle 
level foundations, adolescent development, reading in 
the content areas, and special methods of teaching at 
the middle level. 
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(3) The elementary major must include special methods of 
teaching elementary content areas with a minimum of 
twelve semester hours specific to teaching elementary 
school math. science. social studies. reading. and 
language arts. 

(4) Grade levels K-12 preparation programs in special 
education. foreign language. art. music. physical 
education. business education. and computer education 
must include specia l methods of teaching inclusive of 
grade levels K-12 and special methods of teaching in 
the specific content area. 

c. The professional education component includes a minimum of 
twenty-two semester hours of pedagogical study of teaching 
and learning in addit ion to the program-specific major. 
This coursework must be from the areas of educational 
foundations. educationa l psychology, child development. 
teaching and learning theory, educational diagnosis and 
assessment. inclusive education, educational technology, 
classroom and behavioral management, and human relations 
specific to teaching. The professional education 
component must also include classroom professional 
experience prior to student teaching and a minimum of ten 
weeks of full-time successful participation in student 
teaching at appropriate grade levels under the supervision 
of a teacher training institution approved by the 
education standards and practices board. 

The applicant must have a minimum overall grade point average 
of 2.5 and provide three positive recommendations from the 
institution. 

2. AA--e~t-ef-state--a~~~~eaAt--~st--he~a-a-fe~P-yeaP-eaehe~ep!s 
8egpee-w~tA-tweAty-S~M-SeMesteP-A8~PS-8P-f8Pty--~~aPteP--A8~PS 
~A--seeeAaaPy--~Pefess~eAa~--ea~eat~eA-eP-tA~Pty-fe~P-seMesteP 
he~Ps--eP--f~fty--~~aPieP--Ae~Ps--~A--e~eMeAtaPy--~Pefess~eAa~ 
ea~eat~eA--W~tA--a-~~A~~~-evePa~~-gpaae-~e~At-avePage-ef-2~5~ 
lhe-~Pefess~eAa~-ea~eai~eA-~si-ee-~aP!--ef--a--state--~PegPa~ 
a~~Pevea-feP-teaeheP-ea~eai~eA-tPa~A~Ag-aAa-~Ae~~ae-s~eeessf~~ 
st~aeAi--teaeh~Ag--ai--the--a~~Pe~P~aie--gPaae--~eve~~---lhPee 
Peee~Aaai~eAs-aPe-Pe~~tPea~--lwe-ef-the-Peee~AaatteAs-ffitist 
ee-see~pea-fpe~-tAe-M&St-PeeeAt-e~~ey~Ag-eeaP8;--S~~ePV~58PS; 
aA8--aa~tA~StPatePs~---9Ae--ef--the--Peee~A8atteAs--~y-ee-a 
~ePseA-ef-the-a~~~teaAt!s-ehetee~--tf-the--a~~~teaA!--has--Ae! 
ta~gh!--~A--the-~ast-tAPee-yeaPs-eP-t!-ts-t~esste~e-te-see~Pe 
Peee~ASatt8AS--fpe~--S~~ePVt58PS--8P---a8~tAtStPat8PS;---tAe 
Peee~A8atteAs-ffitist-8e-see~Pe8-fPe~-tA8tvt8~a~s-whe-eaA-s~eak 
wtth-PegaP8-te-the-teaehtAg-~e!eAtta~--aA8--ehaPae!eP--ef--the 
a~~~teaA!~----VePtfteatteA---ef--e~t§tBt~t!y--feP--heMe--sia!e 
eeP!tf~eatteA-~y-ee-Pe~~estea~--Aeee~!ae~e--tPaAs~aiteAs--feP 
~Pe~aPatteAs---Peeetvea---tA---fePetgA--tAsttt~tteAs--wt~~--ee 
Pe~~estea--a!--!he--a~~~teaA!!s--eM~eAse~ An out-of-state 
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graduate must hold a minimum of a bachelor's degree from a 
state-approved teacher education institution. The approved 
program must include a general studies component, a North 
Dakota recognized program area major, and a professional 
pedagogy core as defined in the North Dakota standards for 
teacher education program approval paraphrased below: 

a. The general studies component includes liberal arts 
preparation in the areas of the humanities. fine arts, 
mathematics. natural sciences, behavioral sciences, and 
symbolic systems as prerequisite to entrance into the 
professional education program. 

b. North Dakota recognized program area majors are printed on 
the application form and include content-specific majors 
at the secondary level, content-specific K-12 majors as 
listed below. majors in middle level education, or majors 
in elementary education. Majors that are transcripted by 
state-approved teacher education programs using 
terminology not appearing on the application form must be 
compared to · the North Dakota standards for teacher 
education program approval to determine whether they meet 
the same criteria as the listed recognized majors. 

(1) The secondary content-specific major must include 
special methods of teaching at the secondary level 
and special methods of teaching in the specific 
content area. 

(2) The middle level major must include study of middle 
level foundations, adolescent development, reading in 
the content areas, and special methods of teaching at 
the middle level. 

(3) 

(4) 

The elementary major must include special methods of 
teaching elementary content areas with a minimum of 
twelve semester hours specific to teaching elementary 
school math, science, social studies, reading. and 
language arts. 

Grade levels K-12 preparation programs in special 
education. foreign language. art, music, physical 
education. business education. and computer education 
must include special methods of teaching inclusive of 
grade levels K-12 and special methods of teaching in 
the specific content area. 

c. The professional education component includes a minimum of 
twenty-two semester hours of pedagogical study of teaching 
and learning in addition to the program-specific major. 
This coursework must be from the areas of educational 
foundations. educational psychology. child development, 
teaching and learning theory. educational diagnosis and 
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assessment, inclusive education. educational technology, 
classroom and behavioral management. and human relations 
specific to teaching. The professional education 
component must also include classroom professional 
experience prior to student teaching and a minimum of ten 
weeks of full-time successful participation in student 
teaching at appropriate grade levels under the supervision 
of a state-approved teacher training institution. 

The applicant must have a minimum overall grade point average 
of 2.5. Three positive recommendations are required. Two of 
the recommendations must be secured from the most recent 
employing board, supervisors. and administrators. One of the 
recommendations may be a person of the applicant's choice with 
knowledge of the applicant's teaching potential and character. 
If the applicant has not taught in the last three years or it 
is impossible to secure recommendations from supervisors or 
administrators. the recommendations must be secured from 
individuals who can speak with regard to the teaching 
potential and character of the applicant. Verification of 
eligibility for home-state certification may be requested. 
Acceptable translations for preparations received in foreign 
institutions will be requested at the applicant's expense. 

3. An application fee of five dollars must accompany a request 
for an initial application form. 

4. A fee of fifty dollars must accompany the application for 
initial certification for in-state and out-of-state eaAa~aa!es 
graduates. An additional fee of thirty-five dollars for 
transcript review from out-of-state eaAa~aa!es graduates must 
also accompany the certification application. 

5. All initial certificates are valid for only two consecutive 
school years. 

H;story: Effective July 1, 1995; amended effective October 1, 1998. 
General Author;ty: NDCC 15-36-01, 15-36-18, 28-32-02 
Law Implemented: NDCC 15-36-01, 15-36-08, 15-38-18 

67.1-92-92-94. Two-year and t;ve-year renewals. 

1. A two-year renewal will be issued to those applicants 
reentering the profession after an absence of five years, or 
to applicants with less than eighteen months of contracted 
teaching in North Dakota aAa-Aas-a-fee-ef-!A~P!y--ae~~aPs--~eP 
PeAewa~. that meet the renewal requirements and pay the 
required fees. Applicants reentering the profession must 
complete eight semester hours of reeducation credits during 
their first two years of contracted employment. Substitute 
teachers must maintain a valid teaching certificate using the 
two-year renewal cycle, but are not required to submit 
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reeducation hours unless they sign a contract. Initial 
applicants from out of state who have had an absence from the 
profession of five years or more must meet the requirements of 
North Dakota initial certification as stated in section 
67.1-02-02-02 and must also complete the requirements for 
reentry education as stated in this section. 

2. The initial five-year renewal will be issued to those 
applicants who have successfully taught eighteen months in the 
state on a valid North Dakota certificate. All five-year 
certification applications must be accompanied by a fee of 
seventy-five dollars. Succeeding five-year renewals require 
evidence of thirty teaching days of contracted service and 
completion of a minimum of four semester hours of reeducat10n 
credit to avoid reverting to entry status. Three 
recommendations are required. Two of the recommendations must 
be secured from the most recent employing boardt supervisorst 
and administrators. One of the recommendations may be a 
person of the applicant's choice with knowledge of the 
applicant's teaching potential and character. If the 
applicant has not taught in the last three years or it is 
impossible to secure recommendations from supervisors or 
administratorst then recommendations must be secured from 
individuals who can speak with regard to the teaching 
potential and character of the applicant. lf--FeeeMMeAaat~eAs 
aFe--Ae!--aae~~ate--te--;ss~e--a--f~ve-yeaF--eeFt;f;eaie;--iAe 
e8~eai~eA--SiaASaFSS--aA8--~Faei~ees--eeaF8--sAaff--~F8V~Se--a 
AeaF~Ag--feff8W~Ag--NeFiA--8aketa--6eAi~Fy-6eae-eAa~ieF-28-32~ 
lAe-~Feee8~Fe-M~st-ee-as-~Fev~aea-;A-NeFiA-8aketa-6eAi~Fy-6eae 
seet;eA---28-32-95~---FeffSW~Ag--tAe--AeaF~Ag--~Feeea~Fe;--tAe 
e8~eat;eA--siaASaFSS--aA8--~Faet~ees--eeaF8---SAaff---Make---a 
aeiePM;Aat~eA-WAetAeF-te~ 

a. lss~e--a--f~ve-yeaF--FeAewaf--te--tAe--a~~f~eaAtt Renewal 
applicants who have completed the four semester hours of 
credit but have not been contracted for at least thirty 
days under the five-year certificate will revert to the 
two-year renewal cycle. 

b. lss~e--a--twe-yeaF--~Feeat~eAaFy--eeFt;f~eatet--eF Renewal 
a licants who have failed to co lete the four semester 
hours of reeducation credit whether the a licant has 
been contracted or not will either not be renewed or 
they may agree to be placed on two-year probation. Eight 
semester hours of reeducation credit must be supplied 
during the period of the two-year probationary 
certificate. Applicants failing to complete the probation 
credit requirements will not be renewed. 

c. 8eAy-FeeeFi~f;eat~eA~ If recommendations are not adequate 
to issue a five-year certificatet the education standards 
and practices board shall provide a hearing following 
North Dakota Century Code chapter 28-32. The procedure 
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must be as provided in North Dakota Century Code section 
28-32-05. Following the hearing procedure, the education 
standards and practices board shall make a determination 
whether to issue a renewal to the applicant or deny 
recertification. 

H;story: Effective July 1, 1995; amended effective October 1. 1998. 
General Author;ty: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-36-01, 15-36-08, 15-38-18 

67.1-82-82-85. 6Pe8ti Professional development for certificate 
renewal. The succeeding renewal of the five-year certificate requires 
verification of a minimum of four semester hours or six quarter hours of 
college or university credit earned within the dates of the certificate, 
contracted teaching of a minimum of thirty days, and three 
recommendations as outlined in subsection 2 of section 67.1-02-02-04. 
Applicants not meeting these requirements will be processed as PeeAiPy 
a~~+teaAis indicated under iAts that section . Professional development 
coursework submitted for renewal may be either undergraduate or graduate 
credit and must be either in professional education or applicable to the 
applicant's certified major, minor, or endorsement areas. Applicants 
who are working toward an added degree or endorsement may use coursework 
applicable to that expanded area of study for renewal. 

H;story: Effective July 1, 1995; amended effective October 1, 1998. 
General Author;ty: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-36-01 

67.1-82-82-86. Den;al and appeal. The education standards and 
practices board may deny an application for the issuance of a 
certification made by an applicant: 

1. Who failed to comply with certification statutes or the 
educator's code of ethics; 

2. Who failed to meet the minimum educational requirements set 
forth in the rules of certification of the education standards 
and practices board; 

3. Who failed to submit appropriate recommendations; 

3~ ~ Who has been convicted of a crime under the laws of the state 
or the United States, or who has knowingly provided false 
information to the education standards and practices board; 

4~ ~ Who is currently under license suspension; or 

s~ 6. Who has had certification revoked. 

If the application for the issuance of certification is denied by the 
education standards and practices board staff, an applicant may request~ 
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in writing, a review of the denial eefeFe 2Y the education standards and 
practices board through written documentation. In the event of denial 
by the education standards and practices board the applicant may request 
a public hearing of the matter under North Dakota Century Code chapter 
28-32. 

History: Effective July 1, 1995; amended effective October 1. 1998. 
General Authority: NDCC 15-36-01, 15-38-18, 28-32-02 
Law Implemented: NDCC 15-36-01 

67.1-82-82-87. Indian studies. Any teacher who graduated from a 
teacher education program after September 1, 1980, is required to meet 
the North Dakota Native American studies requirement which is two 
semester hours or three quarter hours of college credit in North Dakota 
Native American studies, or the equivalent in inservice pursuant to 
approval by the education standards and practices board. The two-year 
certificate will be used for compliance for reentry and out-of-state 
applicants. Substitute teachers are exempt tA from the Indian studies 
requirement until a contracted position is accepted. The course must be 
completed within the time period of the first two-year certificate under 
which the educator becomes contracted in North Dakota. If this 
requirement is not met the certificate may not be renewed until the 
course is completed. 

History: Effective July 1, 1995; amended effective October 1, 1998. 
General Authority: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-36-01 

67.1-82-82-89. Reentry. An applicant who has been out of 
teaching for a period of more than five years must earn a total of eight 
semester hours or twelve quarter hours of college or university credit 
in the area in which the teacher wishes to renew . certification during 
the first two years of reentry contracted service. One-half of the 
required credit hours must be earned before entering the second year of 
tAe--FeAewa~-~eFte8 employment. Substitute teachers are exempt from the 
eight semester hour requirement until the individual accepts a 
contracted position. 

H;story: Effective July 1, 1995; amended effective October 1. 1998. 
General Author;ty: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-36-01 
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CHAPTER 67.1-92-93 

67.1-92-93-93. Secondary endorsement. Reeducation for secondary 
schoolteaching may be accomplished in one of the following two ways: 

1. By completing a-ee~~ege-majeP-eP-MtAeP-tA-seeeAaaPy-ea~ea!teA 
the minimum requirements for a degree in secondary education 
including student teaching in grades seven through twelve and 
a North Dakota recognized content area major; or 

2. By Individuals who already have a North Dakota recognized 
content area major may complete the secondary endorsement by 
presenting a minimum of eight semester hours or twelve quarter 
hours of secondary education professional courses for the 
endorsement in addition to the major or minor field. The 
applicant must have a minimum of one year successful teaching 
experience in grades seven through twelve or have supervised 
student teaching as part of the above program. 

History: Effective July 1, 1995; amended effective October 1, 1998. 
General Authority: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-36-01 

67.1-92-93-95. Bilingual education or English as a second 
language endorsement. Reeducation for a Hbilingual education or English 
as a second language.. endorsement for any certified teacher may be 
accomplished by presenting at least sixteen semester hours or twenty­
four quarter hours of college coursework in all of the following areas: 

1. Foundations. Four semester hours or six quarter hours of 
college coursework fPeM including the following: 

a. Multicultural education, which involves a knowledge of 
ethnic groups in North Dakota and the United States;i 
different instructional methods to use with different 
ethnic and language groups. 

b. Foundations of bilingual education, which involves models 
of bilingual education; research on the effectiveness, or 
lack thereof, of bilingual education; history of bilingual 
education; and significant laws and court decisions 
affecting language minority students. 

2. Linguistics. Six semester or nine quarter hours of college 
coursework fPeM including the following areas: 

a. Linguistics, which involves the nature of language, 
organizational principles of language (phonology, 
morphology, syntax, and semantics), principles of language 
change, and development of language families. 
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b. Psycholinguistics. which 
language. oral and written 
learning theories. 

involves first and second 
acquisition processes. and 

c. Sociolinguistics. which involves basic sociocultural 
variables in language use and language learning, types of 
bilingual and multilingual educational situations, and 
social determinants of dialect and style. 

3. Methods. Two semester or three quarter hours of college 
coursework fPeffi including the following: 

a. Methods of teaching English as a second language to 
students. which involves an exploration of historical and 
current instructional approaches in teaching English as 
second language, from the grammar-translation method to 
the natural method. 

b. Methods of teaching bilingual education, which involves an 
understanding of instructional programs in bilingual 
education, such as immersion, transitional, early entry, 
and late entry. 

4. Assessment. Two semester hours or three quarter hours of 
college coursework from assessment and testing of culturally 
diverse students, which involves a study of culturally 
appropriate assessment tools and methods of identifying and 
assessing limited English proficient students. 

5. F;eld exper;ence. Two semester or three quarter hours of 
college coursework fPeffi in field teaching experience with 
limited English proficient students in a bilingual or English 
as a second language setting. 

H;story: Effective July 1, 1995; amended effective October 1, 1998. 
General Author;ty: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-36-01 
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CHAPTER 67.1-82-84 

67.1-82-84-81. EMeF§eAey Interim certificates. EMeF§eAey Interim 
certificates will be issued under the following conditions: 

1. 

2. 

3. 

3~ 4. 

4~ 5. 

s~ 6. 

Consideration for eMeF§eAey interim certificates will not be 
granted until after August fifteenth in any year. 

Interim certificates may be issued only in areas where 
documented shortages of regularly certified teachers exist as 
determined by the education standards and practices board. 
Shortage areas must be determined by the education standards 
and practices board based upon the ratio of regularly 
certified teachers in the state who are qualified for the 
position to the number of schools with open positions 
requesting interim certification. In cases where near 
shortages exist. the board must give additional consideration 
to whether the hiring school has made a diligent effort to 
attract and hire regularly certified teachers. 

The request for an eMeF§eAey interim certificate must be 
initiated by a school. The school board or administration 
must make the request in writing to the education standards 
and practices board for consideration of an eMeP§eAey interim 
certificate, indicating intent to offer a contract if 
certification can be arranged. The request must eeP~tfy--!Aa! 
t!-ts-t~Peeae+e-!Aa! document that a diligent effort has been 
made to employ a regularly certified teacher eaA--Be--e~+eyee 
to fill the position. Documentation of a diligent effort to 
employ qualified personnel should include information on how 
and how long the position was advertised. whether schools of 
education have been contacted in search of applicants, how 
many qualified applicants applied, how many applicants were 
interviewed. whether increases in salary or other incentives 
were offered in an attempt to attract qualified applicants. 
and whether these incentives are comparable to those offered 
by other schools of similar size and means. 

The candidate must write a letter indicating willingness to 
accept the position if offered. 

A--ee~+e!e Complete official !FaAsePt~~ transcripts of all 
college work must be sent to the education standards and 
practices board. 

The applicant must have proficiency and hold minimal 
qualifications of a content area bachelor's degree !e-!eaeA in 
the content area to be assigned. If an applicant already 
qualifies for teacher certification in another content area, 
interim certification may not be used to teach in a new 
content area while obtaining new content area requirements. 
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6~ ~ Renewal of emepgeAey interim certificates will be reviewed 
each year and will depend upon the supply of and demand for 
teachers as evidenced by documented efforts to obtain a 
certified person for the position. 

7~ ~ lAe--PeAewa+ Renewal of the interim certificate, if permitted, 
is contingent upon presentation of at least eight semester 
hours or twelve quarter hours of additional college credit tA 
iAe--aPea--ef--si~ay--+eaatA§--te toward completion of the 
requirements for regular certification as stated in section 
67.1-02-02-02 and the North Dakota standards for teacher 
education program. 

s~ 9. The fee for the emeP§eAey interim certificate is one hundred 
dollars for each year the certificate is issued. 

10. Interim certification is to address documented shortage areas 
only. Interim certification may not be issued to applicants 
who have failed to meet the deadlines or conditions of their 
regular certification renewal. 

H;story: Effective July 1, 1995; 'amended effective October 1, 1998. 
General Author;ty: NDCC 15-36-01, 15-36-08, 28-32-02 
Law Implemented: NDCC 15-36-01 
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CHAPTER 67.1-92-95 

67.1-92-95-91 . Rec;proc;ty of suspensions and revocations. North 
Dakota will have reciprocity for suspensions and revocations with other 
states during the suspension time and will determine acceptance of 
applicants case by case based on applicable North Dakota laws and denial 
procedures under section 67.1-02-02-06. 

H;story: Effective July 1, 1995; amended effective October 1, 1998. 
General Authority: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-36-01 

67.1-92-95-92. Experience. Teaching experience in approved 
kindergarten, elementary, middle level, secondary, and postsecondary 
teacher education programs will be granted as experience for certificate 
renewal . 

H;story: Effective July 1, 1995; amended effective October 1, 1998. 
General Author;ty: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-36-01 

67.1-82-85-83. Reserve officers' training corps instructors. 
Reserve officers • training corps instructors must have a military 
sc ience degree and will receive Peg~taP certification with a restriction 
to that area . 

History: Effective July 1, 1995; amended effective October 1, 1998. 
General Authority: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-36-01 

67.1-92-85-94. Endorsements, added degrees, and restrictions. 
The North Dakota educator's professional certificate is issued as 
described in section 67.1-02-02-02. This certificate qualifies the 
holder for regular classroom teaching or for functioning in areas with 
the proper endorsements and restrictions as assigned. The endorsements 
could be recently acquired college granted majors or minors or a new 
degree, endorsements in kindergarten, elementary, middle school, 
bilingual, secondary~ or any other endorsement issued by the education 
standards and practices board. The restricted certification is for 
psychology (master's degree with major in school psychology), speech 
therapy, mental retardation, deaf education, visually impaired, early 
chi l dhood education, preschool handicapped, and reserve officers' 
training corps. All other special education categories require regular 
elementary or secondary qualifications. Added degrees and· endorsements 
must be obtained through state-approved teacher education programs. If 
a certificate holder requests the addition of an endorsement to a 
certificate at any time other than renewal, a fee of thirty-five dollars 
must accompany the request for the addition tf--ti--ts- -aAy--eAaePseMeAi 
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etAeF--tAaA--a--Aew~y--ae~~tFea--MajeF--eF--MtAeF--eF--Aew--ae~Fee 9 --aAa 
seveAty-ftve-ae~~aFs-tf-tAe-Fe~~est-feF-eAaA~e-ts-feF--a--Aew--MajeF--eF 
MtAeF--eF--ae~Fee~---AA--aaattteAa~--ftve--yeaFs--ts--a~se--aaaea-te-tAe 
eeFttfteate-at-tAe-ttMe-ef-tAe-aaattteA-ef--tAe--Aew--MajeF;--MtAeF;--eF 
ae~Fee. No additional fee for an endorsement will be assessed i f any 
endorsement is added at a regularly scheduled renewal . 

A newl y acquired major or minor or new degree may be added between 
renewal periods for a fee of seventy-five dollars. An additional five 
years is also added to the certificate expiration date at the time of 
the addition of the new major, minor, or degree. No additional fee for 
an added degree may be assessed if the degree is added at a regu larly 
scheduled renewal. 

Official duplicate copies of lost certificates will be provided at a 
cost to the holder of twenty dollars. Individuals who hold li fe 
certificates under section 67.1-02-02-01 may add degrees or endorsements 
to the education standards and practices board certificat i on records at 
no charge through the submission of official transcripts. Individuals 
wishing to obtain an official duplicate of their life certificate 
i ncluding added degrees or endorsements can obtain the copy by paying 
the twenty dollar duplicate certificate fee. 

Programs that include a specialized rather than a regular professiona l 
education core are issued certificates that restrict the holder to 
teaching in that specialty area. Restricted certificates are issued to 
applicants with master's degrees in school psychology or speech therapy . 
Restricted certificates are issued to applicants with degrees in menta l 
retardation, deaf education, visually impaired, or preschool or 
kindergarten handicapped. All other special education categories 
require regular elementary or secondary qualifications. Restr i cted 
certificates are also issued for baccalaureate level programs in 
vocational technical education, reserve officers ' training corps, and 
Nat i ve American language instruction. Teachers with restricted 
certificates may teach or substitute teach only in the specified area. 
Certification in early childhood education must be attached to an 
elementary education certification. 

H;story: Effective July 1, 1995; amended effective October 1. 1998. 
General Author;ty: NDCC 15-36-01, 15-36-08, 28-32-02 
Law Implemented: NDCC 15-36-01 

67.1-82-85-85. A~teFAaie Foreign transcripts and special needs. 
The content of the laws and rules for teacher certification may be 
fu l filled by providing the required documentation through a third party 
authorized by the candidate through an aff idavit provided by the 
education standards and practices board in cases where foreign 
transcripts or adaptations for special needs are involved. 

H;story: Effective July 1, 1995; amended effective October 1, 1998. 
General Author;ty: NDCC 15-36-01, 28-32-02 
Law Implemented: NDCC 15-36-01 
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TITLE 72 

Secretary of State 
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OCTOBER 1998 

ARTICLE 72-85 

STAFF COMMENT: Article 72-05 contains all new material and is not 
underscored so as to improve readability. 

Chapter 
72-05-01 
72-05-02 
72-05-03 
72-05-04 
72-05-05 

Section 
72-05-01-01 
72-05-01-02 
72-05-01-03 
72-05-01-04 

ARTICLE 72-85 

ELECTRONIC FILINGS AND SIGNATURES 

Facsimile Filings 
Tangible Media Filings (Diskette and CD-ROM) 
Password and PIN Filings [Reserved] 
Digital Signatures [Reserved] 
Biometric Authentication [Reserved] 

CHAPTER 72-85-81 
FACSIMILE FILINGS 

Applicability 
Definitions 
General Requirements 
Mandatory Transmission Cover Sheet 
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72-05-01-05 
72-05-01-06 
72-05-01-07 
72-05-01-08 
72-05-01-09 
72-05-01-10 
72-05-01-11 

Notation of Fax Filing 
Presumption of Filing 
Payment of Filing Fee by Credit or Debit Card 
Automated Clearinghouse Payments 
Signatures 
Availability of State Agency Fax 
Records of Fax Filings 

72-95-91-91. Applicability. These rules are applicable and 
available to any state agency as defined in North Dakota Century Code 
section 32-12.1-02 charged by law with the duty of receiving signed, 
subscribed, or verified documents. Any such document may be submitted 
by fax as permitted by the state agency and this chapter. 

H;story: Effective October 1, 1998. 
General Authority: NDCC 1-08-12 
Law Implemented: NDCC 1-08-12 

72-95-91-92. Definitions. 

1. "Facsimile filer" or "filer" means a person who transmits or 
causes to be transmitted a facsimile filing to a state agency. 

2. "Facsimile filing 11 or "filing by faxn means the facsimile 
transmission of a document to a state agency that accepts such 
documents. 

3. "Facsimile transmission" means a completed transmission of a 
document by a system that encodes a document into electrical 
signals, transmits these electrical signals over a telephone 
line, and reconstructs the signals to print a duplicate of the 
original document at the receiving end. 

4. ''Fax" is an abbreviation for •facsimile", and refers, as 
indicated by the context, to facsimile transmission or to a 
document so transmitted. 

5. 0Transmission cover sheet 0 means the transmission document 
which must include the following information from the 
facsimile filer: the filer's name, address, and telephone 
number; the facsimile telephone number of the sending machine; 
the number of pages sent; the transmission time and date; the 
identification of the documents transmitted; and any 
applicable filing deadline and whether the fax should be 
directed to any particular person at the state agency. If a 
filing fee is required for the document to be filed, the 
transmission cover sheet must also contain a valid credit card 
account number to which the filing fee must be charged, 
signature of the cardholder authorizing the charging of the 
fee, and the expiration date of the credit card. The state 
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agency may require additional information to be included in 
the cover sheet. 

6. "Transmission record" means the required document printed or 
created by the sending facsimile machine stating the telephone 
number of the receiving machine, the number of pages sent, the 
transmission time and date, and an indication of any errors in 
transmission. 

H;story: Effective October 1, 1998. 
General Author;ty: NDCC 1-08-12 
Law Implemented: NDCC 1-08-12 

72-95-91-93. General requ;rements. The document used for 
transmitting a fax other than a transmission cover sheet must be an 
original legible document. Any document that exceeds eight and one-half 
inches [21.59 centimeters] by eleven inches [35.56 centimeters] must be 
reduced in size to not more than eight and one-half inches [21.59 
centimeters] by eleven inches [35.56 centimeters] before it is 
transmitted. In order for a document to be eligible for filing, it must 
be received by the state agency in a legible, complete form. If 
applicable law requires the document to be verified, the notary jurat or 
equivalent language must be completed and included on the document 
transmitted by fax. Any notary jurat must be accompanied by a 
discernible seal or ~tamp. A state agency accepting a fax filing may 
require a facsimile filer to file an original of any document that has 
been filed by fax or to retain the original for any period of time up to 
the time specified for the particular type of document in the records 
retention schedule of the state agency. 

H;story: Effective October 1, 1998. 
General Author;ty: NDCC 1-08-12 
Law Implemented: NDCC 1-08-12 

72-95-91-94. Mandatory transm;ss;on cover sheet. A facsimile 
filing tll.ISt be accompanied by a completed transmission cover sheet. The 
cover sheet must be the first page transmitted. The state agency shall 
ensure that any credit card information on the transmission cover sheet 
not be publicly disclosed. 

H;story: Effective October 1, 1998. 
General Author;ty: NDCC 1-08-12, 44-04-18.9 
Law Implemented: NDCC 1-08-12 

72-95-91-95. Notat;on of fax f;l;ng. Each document transmitted 
by fax for direct filing with a state agency must contain the phrase "by 
fax 11 or "by facsimile• inmediately below the title of the document. 

H;story: Effective October 1, 1998. 
General Author;ty: NDCC 1-08-12 
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Law Implemented: NDCC 1-08-12 

72-85-81-86. Presumpt;on of f;l;ng. A facsimile filer shall 
cause the transmitting facsimile machine to print a transmission record 
of each filing by fax. If the facsimile filing is not filed with the 
state agency because of an error in the transmission of the document to 
the state agency which was unknown to the facsimile filer or a failure 
to process the facsimile filing when received by the state agencyt the 
facsimile filer may request that the state agency consider the document 
to be filed on the date transmitted. The request to the state agency 
must be accompanied by a sworn statement and a proof of transmission in 
substantially the following form: 

At the time of transmission I was at least 18 years of age. On 
(date) at (time) I transmitted to 
the (state agency) the following document 
(name) by facsimile machinet pursuant to 
North Dakota Administrative Code Chapter 72-05-01. The state 
agency's fax telephone number that I used was (fax telephone 
number) . The facsimile machine I used 
complied with the administrative rules and no error was reported 
by the machine. Pursuant to North Dakota Adm;nistrative Code 
Section 72-05-01-07t I caused the machine to print a transmission 
record of the transmissiont a copy of which is attached to this 
declaration. 

I declare under the pains and penalties of perjury under the laws 
of the State of North Dakota that the foregoing statement is true 
and correct. 

Subscribed and sworn to before me this day of 

Notary Public 
My Conmi ss ion Expires --------

History: Effective October 1t 1998. 
General Authority: NDCC 1-08-12 
Law Implemented: NDCC 1-08-12 

72-85-81-87. Payment of fil;ng fee by credit or debit card. 

1. A credit or debit card account acceptable to the state agency 
may be used to pay for filing fees on facsimile filings made 
directly to a state agency. The transmission cover sheet for 
these filings must include the credit or debit card account 
number to which the fee is be chargedt the signature of the 
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cardholder authorizing the charging of the fees, and the 
expiration date of the credit or debit card. 

2. Rejection of charge. If a charge is rejected by the issuing 
company, the state agency may notify the facsimile filer that 
the filing is rejected because of the rejected charge. This 
provision does not prevent a state agency from seeking 
authorization for the charge before the filing and rejecting 
the filing if the charge is not approved by the issuing 
company. 

3. Amount of charge. The amount of credit or debit card charge 
must be the applicable statutory fee, tax, or other authorized 
charge. An additional fee may not be charged to the facsimile 
filer in order to accept payment by credit card. 

History: Effective October 1, 1998. 
General Authority: NDCC 1-08-12, 54-06-08.2 
Law Implemented: NDCC 1-08-12 

72-85-81-88. Automated clearinghouse payments. A facsimile filer 
may pay for filing fees by establishing an automated clearinghouse debit 
or credit transaction. The facsimile filer shall contact the state 
agency to establish the payment procedure prior to the initial automated 
clearinghouse transaction. The facsimile filer must sign an 
authorization to be filed with the state agency before an automated 
clearinghouse debit transaction may be completed. The facsimile filer 
must contact the state agency for automated clearinghouse credit 
transfer instructions to the Bank of North Dakota. 

History: Effective October 1, 1998. 
General Authori~y: NDCC 1-08-12 
Law Implemented: NDCC 1-08-12 

72-85-81-89. Signatures. 

1. Possession of original document. A facsimile filer who files 
a signed document pursuant to these rules represents that the 
original signed document is in the filer's possession or 
control and available for inspection by or delivery to the 
state agency at any reasonable time and place within the 
number of years of the filing specified by the agency upon 
demand by the agency. 

2. Validity of signature. A signature on a document accepted for 
filing by the state agency and filed by facsimile in 
accordance with these rules has .the same validity and 
consequence as the manually signed signature. 

History: Effective October 1, 1998. 
General Authority: NDCC 1-08-12 
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Law Implemented: NDCC 1-08-12 

72-95-91-19. Availability of state agency fax. A state agency 
agreeing to accept fax filings shall make its fax machine generally 
available for receipt of documents during normal business hours on 
normal business days. This provision does not prevent the state agency 
from utilizing the fax machine to transmit documents or providing for 
normal repair and maintenance of the fax machine during these hours. -

History: Effective October 1, 1998. 
General Authority: NDCC 1-08-12 
Law Implemented: NDCC 1-08-12 

72-95-91-11. Records of fax filings. A state agency may 
maintain a manual or other log to record incoming fax filings. The log 
or record may contain a description of the received document and the 
state agency staff person to whom the document was assigned for filing. 

History: Effective October 1, 1998. 
General Authority: NDCC 1-08-12 
Law Implemented: NDCC 1-08-12 
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Section 
72-05-02-01 
72-05-02-02 
72-05-02-03 
72-05-02-04 
72-05-02-05 
72-05-02-06 
72-05-02-07 

CHAPTER 72-95-92 
TANGIBLE MEDIA FILINGS (DISKETTE AND CD-ROM) 

Applicability 
Definitions 
General Requirements 
Mandatory Cover Sheet 
Tangible Media to Be Inspected by a State Agency 
Records Retention 
Signatures 

72-95-92-91. Applicability. These rules apply to any state 
agency as defined in North Dakota Century Code section 32-12.1-02 
charged by law with the duty of receiving signed, subscribed, or 
verified documents. Such a state agency may accept documents 
transmitted via tangible media such as 3.5 inch [8.89 centimeter] 
diskettes or CO-ROMs. 

History: Effective October 1, 1998. 
General Authority: NDCC 1-08-12 
Law Implemented: NDCC 1-08-12 

1. 11 Mandatory cover sheet• means a form developed by a state 
agency which must accompany any tangible media filing. The 
form must identify the filer and list the filer•s full 
post-office address and telephone number. The form may also 
contain any filing fee information or other pertinent 
information inserted by the state agency and must identify the 
documents contained on the tangible media. The form must also 
contain a statement that the filer filing via the tangible 
medium has examined it and that it contains true and correct 
copies of the documents to be filed and that by signing the 
form acknowledges that the filer is intending to sign, 
subscribe, or verify documents contained on the tangible 
medium. The form must contain a line for a manual signature 
of the filer, any representative capacity, and the date the 
form was executed. If applicable law requires the document to 
be verified, the form must also contain a notary jurat or 
equivalent language. 

2. "Tangible media• means any tangible media other than paper, 
which is capable of storing documents and converting the 
documents into readable usable form by a state agency through 
the use of existing state agency equipment and associated 
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software. Tangible media include 3.5 inch [8.89 centimeter] 
diskettes and compact discs - read-only memory (CO-ROMs) and 
any other tangible media that may exist and which meet the 
requirements of this chapter. 

History: Effective October 1, 1998. 
General Authority: NDCC 1-08-12 
Law Implemented: NDCC 1-08-12 

72-85-82-83. General requirements. The tangible media employed 
by the filer must be of a type acceptable to the state agency and usable 
by the state agency utilizing its current electronic equipment and 
software. It must be of a type and format that produces a clear 
readable usable document. 

History: Effective October 1, 1998. 
General Authority: NDCC 1-08-12 
Law Implemented: NDCC 1-08-12 

72-85-82-84. Mandatory cover sheet. A tangible media filing must 
be accompanied by the mandatory filing cover sheet as defined in this 
chapter. In addition, the tangible media object or any case or 
container in which it is contained or enclosed must be labeled with the 
filer•s name, address, and a brief description of the documents 
contained therein. 

History: Effective October 1, 1998. 
General Authority: NDCC 1-08-12 
Law Implemented: NDCC 1-08-12 

72-85-82-85. Tangible media to be inspected by a state agency. 
Any tangible media submitted for filing under this chapter must be 
examined by the state agency within a reasonable time after presentment. 
The examination may include any virus check or security check to ensure 
the safety and security of the state agency•s systems, equipment, and 
software. If the tangible media cannot produce a readable usable form 
of the document, the state agency shall notify the filer filing the 
tangible media in writing informing the filer that the tangible media is 
unreadable, damaged, or not usable by the state agency and requesting 
that the filer submit a new tangible media object. If the new tangible 
media object is received not later than thirty days from the date the 
written notice is sent by the state agency, the new tangible media 
object will be deemed to have been filed as of the date originally 
submitted. A tangible media filing submitted other than in conformity 
with this chapter may be rejected by the agency and may not be deemed 
filed for any purpose. 

History: Effective October 1, 1998. 
General Authority: NDCC 1-08-12 
Law Implemented: NDCC 1-08-12 
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72-85-82-86. Records retention. Any tangible media object that 
has been accepted for filing by a state agency must be retained in 
conformity with its records retention schedule. 

History: Effective October 1, 1998. 
General Authority: NDCC 1-08-12 
Law Implemented: NDCC 1-08-12 

72-85-82-87. Signatures. 

1. Possession of original document. Any filer filing by tangible 
media pursuant to these rules represents that the original 
signed document is in the filer's possession or control and is 
available for examination and inspection by or delivery to the 
state agency at any reasonable time and place within the 
number of years of the filing specified by the agency. 

2. Signature on mandatory cover sheet deemed an original valid 
signature. A manual signature on a mandatory cover sheet 
accompanying any tangible media filing under this chapter that 
is accepted by the state agency and which complies with this 
chapter has the same validity and consequence as if the 
signature had been appended to the document contained on the 
tangible media. 

History: Effective October 1, 1998. 
General Authority: NDCC 1-08-12 
Law Implemented: NDCC 1-08-12 
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CHAPTER 72-85-83 

PASSWORD AND PIN FILINGS 

[Reserved] 

CHAPTER 72-85-84 

DIGITAL SIGNATURES 

[Reserved] 

CHAPTER 72-85-85 

BIOMETRIC AUTHENTICATION 

[Reserved] 
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TITLE 75 

Department of Human Services 
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SEPTEMBER 1998 

CHAPTER 75-93-17 

AGENCY SYNOPSIS: Regarding proposed amendments to North Dakota 
Administrative Code Chapter 75-03-17 Residential Treatment Centers for 
Children 

A public hearing was conducted on June 11, 1997, i n Bismarck concerning 
proposed amendments to North Dakota Administrative Code Chapter 
75-03-17, Residential Treatment Centers for Children. 

The purpose of North Dakota Administrative Code Chapter 75-03-17 i s to 
ref lect an additional provider responsibility for the safety of 
children. 

The department proposed rules amending North Dakota Administrative Code 
Chapter 75-03-17, Residential Treatment Centers for Ch i ldren, and 
conducted a public hearing on those rules on June 11, 1997, and received 
written comment on those proposed rules until the end of the day on 
July 14, 1997. 

75-03-17-01. Definitions. Adds definitions of terms related to 
requirement for an individual treatment plan. Adds definitions of terms 
to identify mental health professionals. 

75-03-17-02. Procedure for Licensing. Corrects grammar. 

75-03-17-03. Organization and Administration. Adds a requirement that 
the governing body establish standards and practices, makes safety and 
l i censing assurances with respect to vehicles, and obtains insurance . 
Also makes grammatical corrections. 
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75-03-17-04. Admissions. Makes grammatical corrections and shortens 
decisionmaking time for admissions. 

75-03-17-05. Diagnosis and Treatment While at the Center. Makes 
grammatical corrections, relaxes requirements for involvement of 
resident's family in treatment, requires minimum available time for 
psychiatrists and nursing staff, and limits the use of resident's image 
or information for the purpose of fundraising, publicity, or 
illustration. 

75-03-17-06. Special Treatment Procedures. Replaces procedures 
concerning use of seclusion and restraints with procedures concerning 
safety holds and locked timeout. 

75-03-17-07. Medical Care. Specifies that a 
recent medical examination will receive one 
requires staff training in crisis training 
infection control precautions, corrects 
prescription labels, and corrects consent 
psychotropic medications. 

resident who has not had a 
shortly after admission, 
intervention and universal 
requirements concerning 
requirements for use of 

75-03-17-08. Dental Care. Corrects grammar and spelling. 

75-03-17-09. General Health. Corrects grammar. 

75-03-17-10. Education and Training. Requires center to consider the 
child's wishes, and the wishes of the child's parent or guardian, 
concerning attendance at religious ceremonies. Also prohibits certain 
conduct masquerading as discipline. 

75-03-17-11. Residence as Employees Prohibited. Corrects grammar. 

75-03-17-12. Discharge. Corrects grammar and requires a discharge plan 
to include a psychiatric update and recommendations. 

75-03-17-13. Responsibility for Notification of Runaway Residents. 
Corrects grammar. 

75-03-17-14. Employee 
have a health screening. 
communicable diseases. 
records as confidential. 

Health Qualifications. Requires personnel to 
Requires measures to prevent transmission of 
Requires center to treat employee medical 

75-03-17-15. Staff to Resident Ratio. Corrects grammar. 

75-03-17-16. Personnel Policies. Requires personnel policies to be 
written and provided to employees. Identifies crimes for which 
convictions have a direct bearing on the individual •s ability to serve 
the public as a center operator or employee, and otherwise implements 
N.D.C.C. Section 12.1-33-02.1. Requires prospective employees to 
consent to background checks. Requires a center to maintain individual 
personnel record on each employee. 
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75-03-17-16.1. Child Abuse and Neglect Reporting. Requires center 
employees to be knowledgeable of the requirements of N.D.C.C. Chapter 
50-25.1. Requires center to adopt procedures requiring the report of 
suspected child abuse and neglect. 

75-03-17-17. Center Staff. Corrects grammar and requires the center 
have available services from an alcohol and drug addiction counselor and 
a nurse. 

75-03-17-18. Safety, Buildings, and Grounds. Corrects grammar. 

75-03-17-19. Interstate Compact on the Placement of Children. Corrects 
grammar. 

75-03-17-20. Rights and Obligations of the Applicant. Corrects grammar 
and grants 11 deemed status .. for providers with programs accredited by a 
national accreditation body based on standards that exceed the standards 
of the licensure rules. 

75-93-17-91. Def;n;t;ons. 

1. 11 Applicant" means the entity requesting licensure as a 
residential treatment center for children t~eeAieP~t under 
this chapter. 

2. ~6ht~an--meaAs-a-~ePseA-whe-ts-a-MtAeP-as-ihai-ieFM-ts-aeftAea 
tA-NePih-9akeia-6eAi~Py-6eae-seeiteA-t4-t9-9t;--eP--whe--ts--a 
eht~a--wtihtA--ihe--meaAtAg--ef--s~eseeiteA-t--ef-NePih-9akeia 
6eAi~Py-6eae-seeHeA-27-29-92':' 11 Center 11 means a residential 
treatment center for children. 

3. .. Cl i ni ca 1 s~~ePvtsteA;---atagAesHe--assessmeAi;--tAahta~a~ 
iPeaiMeAi--~~aA;---~~a~tftea---meAia~---hea~ih---~PefessteAa~; 
PestaeA!ta~--iPeaimeAi;--aAa--PestaeAita~-iPeaimeAi-eeAieP-feP 
eht~aPeAn-meaA-ihe-same-as-aeftAea--tA--NePih--9ake!a--6eA!~PY 
Geae--see!teA--25-93':'2-91 supervision" means the oversight 
responsibility for individual treatment plans and individual 
service delivery provided by qualified mental health 
professionals. 

4. "DepartmentM means the department of human services. 

5. 11 0iagnostic assessment•• means a written summary of the 
history. diagnosis. and individual treatment needs of a 
mentally ill person using diagnostic, interview, and other 
relevant assessment techniques provided by a mental health 
professional. 

6. •• I nd i vi dua 1 treatment plan" means a written plan of 
intervention, treatment, and services for a mentally ill 
person that is developed under the clinical supervision of a 
mental health professional on the basis of a diagnostic 
assessment. 
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7. "Mental health professional" means: 

a. A psychologist with at least a master's degree who has 
been either licensed or approved for exemption by the 
North Dakota board of psychology examinersi 

b. A social worker with a master's degree in social work from 
an accredited programi 

c. A registered nurse with a master's degree in psychiatric 
and mental health nursing from an accredited program; 

d. A registered nurse with a minimum of two years of 
psychiatric clinical experience under the supervision of a 
registered nurse, as defined by subdivision c, or an 
expert examiner; 

e. A licensed addiction counselori or 

f. A licensed professional counselor with a master's degree 
in counseling from an accredited program who has either 
successfully completed the advanced training beyond a 
master's degree, as required by the national academy of 
mental health counselors, or a minimum of two years of 
clinical experience in a mental health agency or setting 
under the supervision of a psychiatrist or psychologist. 

8. "Mentally i 11 person" means Ute--saMe--as--~s--EfeHAeEf--~f! 
s~esee!~eA-±9-ef-NeP!A-9ake!a-6eA!~Py-6eae-see!~eA--25-93~±-92 
an individual with an organic, mental, or emotional disorder 
that substantially impairs the capacity to use self-control, 
judgment, and discretion in the conduct of personal affairs 
and social relations. "Mentally ill person" does not include 
a mentally retarded person of significantly subaverage general 
intellectual functioning that originates during the 
developmental period and is associated with impairment in 
adaptive behavior, although an individual who is mentally 
retarded may suffer from a mental illness. Chemical 
dependency does not constitute mental illness, although an 
individual suffering from that condition may be suffering from 
menta 1 i 11 ness. 

6~ 9. "Program plan" means a center's plan for delivering its 
services and providing treatment. 

10. "Qualified mental health professional" means a licensed 
physician who is a psychiatrist, a licensed clinical 
psychologist who is qualified for listing on the national 
register of health service providers in psychology, a licensed 
certified social worker who is a board-certified diplomat in 
clinical social work, or a nurse who holds advanced licensure 
in psychiatric nursing. 
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11. "Residential treatment" means a twenty-four-hour a day program 
under the clinical supervision of a mental health 
professional, in ·a community residential setting other than an 
acute care hospital, for the active treatment of mentally ill 
persons. 

12. "Residential treatment center for childrenu means a facility 
or a distinct part of a facility that provides to children and 
adolescents, a total, twenty-four-hour, therapeutic 
environment integrating group living, educational services, 
and a clinical program based upon a comprehensive, 
interdisciplinary clinical assessment and an individualized 
treatment plan that meets the needs of the child and family. 
The services are available to children in need of and able to 
respond to active psychotherapeutic intervention and who 
cannot be effectively treated in their own family, in another 
home, or in a less restrictive setting. 

H;story: Effective December 1, 1989; amended effective September 1, 
1998. 
General Author;ty: NDCC 25-03.2-10 
Law Implemented: NDCC 25-03.2-01, , 25-03.2-03 

75-83-17-82. Procedures for l;cens;ng. 

1. Applicat;on. An application for; license or for renewal ef;-a 
tteeAse as a Pes+aeAitat-iPeaiMeAi center feP-eAtt8PeA must be 
submitted to the department which shall determine the 
suitability of the applicant for licensure under this chapter. 
The application must contain any materials that the department 
may require, including: 

a. An architectural plan; 

b. A comprehensive description of the program plan which 
includes: 

(1) A plan demonstrating compliance with this chapter; 

(2) The treatment modalities offered;-s~eA-as including 
milieu therapy, family therapy, chemotherapy, and 
psychotherapy; 

(3) Prohibited treatment modalities; and 

(4) The services provided directly by the facility and 
those provided by other community resources including 
special education as required by law; 

c. The funding base for building and operating the center 
including a projected twelve-month budget based on 
predictable fundst and, for a new center ffitiSi-Aave~ 
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statement of available funds or documentation of available 
credit sufficient to meet the operating costs for the 
first twelve months of operation; and 

d. A copy of all policies required by this chapter. 

2. License renewal. An application for license renewal must be 
submitted sixty days before the license expires and must 
describe any changes that have modified the physical plant, 
program plan, funding base, or professional competence since 
the granting or previous renewal of the license. 

3. In;t;al l;cense. An initial license is in effect for ~~-ie 
one year. When a license is renewed, it may be issued for ~~ 
ie two years, at the discretion of the department. The 
license must identify the number and age groupings of eAttSFeA 
residents who may receive care, is valid only on the premises 
indicated, and is not transferable. 

H;story: Effective December 1, 1989; amended effective September 1, 
1998. 
General Author;ty: NDCC 25-03.2-10 
Law Implemented: NDCC 25-03.2-02, 25-03.2-03, 25-03.2-05 

75-83-17-83. Organ;zat;on and adm;n;stration. 

1. Govern;ng body. The applicant must have a governing body that 
is responsible for the operation, policies, program, and 
practice of the center. The governing body shall: 

a. Define tis-~Attese~Ay;-~~F~ese;-f~AeiteA;-iAe-geegFa~Ateat 
aFea-seFvea;-iAe-ages-aAa-iy~es-ef-eAttSFeA--aeee~ieS--feF 
eaFe;-aAa-iAe-ettAteat-atseFSeFs-aaaFessea-ey-iAe-~Fe§FaM: 

(1) The center•s philosophy; 

(2) The center•s purposei 

(3) The center•s functioni 

(4) The geographical area served by the center; 

(5) The ages and t~pes of residents accepted for care b~ 
the center; and 

(6) The clinical disorders addressed b~ the center•s 
program; 

b. Ensure that all policies required by this chapter are in 
writing and on file at the center; 
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c. Develop a records retention policy consistent with state 
and federal law; 

d. Assure that all vehicles transporting e+~eAts residents 
are: s~ejeet--ie--Fe~t~Ae--~As~eet~eA--aAa--Ma~AteAaAee. 
+~eeAsea--ey--the-staie-MBteF-veh~e+e-ae~aFtMeAt•-e~~~~~ea 
w~tA--seatee+ts--feF--eveFy--~asseAgeF.--e~~~~~ea--w~tA--a 
f~FSi-a~a--k~t--aA8--a--f~Fe--eMi~A§~~SAeF0 ·-eaFFy-A8-MeFe 
~Aa~v~a~a+s-thaA-the--MaA~faet~FeF!s--Feee~Aaea--MaM~M~M 
ea~ae~ty.--AaAa~ea~~ea--aeeess~e+e--wAeFe-a~~Fe~F~ate.-aAa 
aF~veA-ey-~Aa~v~a~a+s-whe--he+a--a--va+~a--state--aF~veF!s 
+~eeAse-a~~Fe~F~ate-te-the-veh~e+e-aF~veAt-aAa 

(1) Subject to routine inspection and maintenance; 

(2) Licensed by the state motor vehicle department; 

(3) Equipped with seatbelts for every passenger; 

(4) Equipped with a first-aid kit and a fire 
extinguisher; 

(5) Carrying no more individuals than the manufacturer ' s 
recommended maximum capacity; 

(6) Disability accessible where appropriate; and 

(7) Driven by an individual who holds a valid driver 's 
license. of a class appropriate to the vehicle 
driven. issued by the driver's jurisdiction of 
residence; and 

e. Obtain sufficient ~Fe~eFty insurancet-+~ae~+~ty-~As~FaAee 
eeveF~Ag-eea~+y-~Aj~FY•·~Fe~eFty-aaMage.-~eFseAa+--~Aj~FY• 
~Fefess~eAa+---+~ae~+~tyt---aAa---a~teMee~+e---eF--veh~e+e 
~As~FaAee---eeveF~Ag---~Fe~eFty---aaMage.---ee~FeAeAs~ve. 
ee++~s~eA.--~A~As~Fea--MBteF~st.--eea~+y--~Aj~FY•·-aAa--Ae 
fa~+t. including: 

(1) Liability insurance covering bodily injury. property 
damage. personal injury. professional liability; and 

(2) Automobile or vehicle insurance covering property 
damage. comprehensive, collision, uninsured motorist, 
bodily injury. and no fault. 

2. Legal status. The applicant MtiSt shall provide to the 
department: 

a. A copy of the articles of incorporation, bylaws, 
partnership agreement, or articles of organization and any 
etAeF evidence of required legal registration of the 
entity; 
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b. A current list of partners or members of the governing 
body and any advisory board, including the address, phone 
number, principal occupation, and term of office of each 
listed person; and 

c. A statement disclosing the owner of record of any 
building, facility, or major piece of equipment occupied 
or used by the applicant, the relationship of the owner to 
the applicant, aAa;-;f-aAy; the cost of such use, if any, 
to the applicant~ and the identity of the entity 
responsible for the maintenance and upkeep of the 
property. 

3. F;nanc;al plan. The applicant ~si shall have a financing 
plan which includes a twelve-month budget, and which shows the 
center 1 S financial ability to carry out its purposes and 
function. A new applicant m~si shall have sufficient funds 
available ie--eaPPy--;i--iRPe~gR--;is for the first year of 
operation. 

4. Aud;ts. All financial accounts must be audited annually by a 
certified public accountant. The report must be made a part 
of the center 1 S records and contain the accountant 1 S opinion 
about the center 1 s present and predicted financial solvency. 
The report must be submitted with an application for license 
renewal. 

5. Qual;ty assurance. The applicant ~st shall have a quality 
assurance program that monitors and evaluates the quality and 
appropriateness of et;eAi resident caret, and provides a 
method for problem identification, corrective action, and 
outcome monitoring. The quality assurance program must 
include: 

a. A plan for et;eAi resident and staff safety and 
protection; 

b. A method to evaluate personnel performance and the 
utilization of personnel; 

c. A system of credentialing, granting, and withholding staff 
privileges; 

d. A method to review and update policies and procedures 
assuring the usefulness and appropriateness of policies 
and procedures; 

e. A method to review the appropriateness of admissions, care 
provided, and staff utilization; 

f. A plan for the review of individual treatment plans; 
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g. A plan for program evaluations that includes measurements 
of progress toward the centers' stated goals and 
objectives; and 

h. A method to evaluate and monitor standards of e+~eAi 
resident care. 

6. €+~eAi~s Resident's case records. The applicant ~si shall 
maintain a confidential e+teAi resident record for each 
resident EAtta which must be current and reviewed monthly. 
Each record must contain: 

a. An application for service; 

b. A social history; 

c. Meatea+ A medical treatment consent form signed by ~aPeAis 
eP-+ega+-g~aPataA a person who may lawfully act on behalf 
of the resident and any consent for the use of 
psychotropic medications as required under subdivision d 
of subsection 10 of section 75-03-17-07~i 

d. Na~ The name, address, and phone number of pePseAs 
individuals to be contacted in an emergency; 

e. Reports on medical examinations, including immunizations, 
any medications received, allergies, dental examinations, 
and psychological and psychiatric examinations; 

f. An explanation of custody and legal responsibility for the 
eAt+a resident and relevant court documents s~eA--as 
including custody or guardianship papers; and 

g. A written agreement between ~aPeAis-eP-g~aPataA a person 
who may lawfully act on behalf of the resident and the 
center ie---ae--ppepaPea--aAa--stgAea--ay--iAe--eeAieP~s 
PepPeseAiaitve-aAa-ay--iAe--paPeAis--eP--g~aPataA; and a 
record that the ~aPeAis-eP-g~aPataA person who acted on 
behalf of the resident received a copy. The agreement 
must include: 

(1) A statement as to who has financial responsibility; 

(2) How payments are to be made to cover the cost of 
care; 

(3) Which items are covered by the normal or regular 
center charges for care; 

(4) Medical arrangements including the cost of medical 
care; 

(5) Visiting arrangements and expectations; 
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(6) Arrangements for clothing and allowances; 

(7) Arrangements for vacations; 

(8) Regulations about gifts permitted; 

(9) Arrangements for ~aPeAta+--eP--iAe-+ega+-g~aP8taAls 
participation by the person who acted on behalf of 
the resident through regularly scheduled interviews 
with designated staff; 

(10) The center•s policy on personal monetary allowance to 
be provided the eAt+a resident at the center; and 

(11) Records of special treatment orders. 

H;story: Effective December 1, 1989; amended effective September 1, 
1998. 
General Author;ty: NDCC 25-03.2-10 
Law Implemented: NDCC 25-03.2-03, 25-03.2-07 

75-93-17-94. Adm;ss;ons. 

1. The center may admit only those eAtt8PeA prospective residents 
who are found eligible according to the center•s admission 
policies. Every center shall have specific admission policies 
that describe which professional staff have tAe admission 
authority te-a8Mtt-a-eAt+8t and describe the membership of the 
center•s admission committee or committees. Admission 
committee membership must include eAe---MeAta+--Aea+tA 
~PefessteAa+ a psychiatrist. 

2. a. Admission decisions must be based upon: 

(1) A social history which includes presenting problems, 
family background, developmental history, educational 
history, and employment; 

(2) A medical history which includes current status, any 
relevant findings of previous physical or psychiatric 
evaluations, and a list of the eAtt8ls prospective 
resident•s current medications and allergies; and 

(3) Prior psychological and addiction evaluations. 

b. The history and prior evaluations must be obtained before 
a-eAtt8-ts-a8Mttie8t admission, except when emergency care 
must be given, and then the information must be obtained 
within three working days after admission. 
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3. The center ~~st-aete~tAe-wRetReP-a-eRtta-~y-ee-aa~tttea-feP 
eaPe shall grant or deny admission within iRtPty fourteen days 
of receipt of a completed application. 

4. If a--eRtt8--ts--Aet-aa~tttea admission is denied. the center 
~~st shall indicate the reason feP-AeAaa~tssteA in writing. 

History: Effective December 1. 1989; amended effective September 1. 
1998. 
General Authority: NDCC 25-03.2-10 
Law Implemented: NDCC 25-03.2-03, 25-03.2-06 

75-93-17-95. Diagnosis and treatment while at the center. 

1. Duties of the center. The center ~st shall: 

a. Keep the eRtta resident in contact;-wRePe-a~~Pe~Ptate-aAa 
~esstete; with the eRtta!s resident•s family and relatives 
if possible; 

b. Involve the parents;--wRePe-a~~Pe~Ptate-aAa-~esstete; in 
the treatment plan if possible; 

c. WAeA--AeeessaPy;--~Pevtae Provide or arrange for family 
therapy when necessary; 

d. Provide a~~Pe~Ptate conferences involving the center, the 
~aPeAts person who may lawfully act on behalf of the 
resident, the referring agency, and when appropriate. the 
eRtta resident, to review the case status and progress 
evePy--stM--MeAtRs~---FeP-a-eRtt8-~taeea-tA-a-eeAteP-feP-a 
~ePtea-ef-tess-tRaA-StM-MeAiRs;-tRe-Pevtews-~st-eee~P--at 
MeAiRty-tAtePvats on a monthly basis; and 

e. Provide a progress report to the referring agency, and the 
~aPeAt--eP--tegat--g~aPataA person who acted on the 
resident•s behalf every three months. 

2. Specialists. The services of specialists in the fields of 
medicine, psychiatry, nursing, psychology, and education must 
be used as needed. Each center shall provide a minimum of 
one-half hour per week per bed of psychiatric time and twenty 
hours per week of nursing time. 

3. Individual treatment plan. 

a. The center shall develop and implement an individual 
treatment plan, and provide clinical supervision for the 
individual treatment plan. To the extent possible, the 
etteAt resident, and the etteAt!s--~aPeAts--eP---te§at 
g~aPataA person who acted on the resident•s behalf, must 
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be involved in all phases of developing and implementing 
the individual treatment plan. 

b. The plan must be: 

(1) Based on a determination of a diagnosis using the 
first three axes of the multiaxial classification of 
the Diagnostic and Statistical Manual of Mental 
Disorders fl987-38-ea~-~evtse81-fBSH-iii-Rt (DSM-IV). 
which must be completed within five days of 
admission. In cases where a diagnosis by a mental 
health professional based on a BSH-ttt-R DSM-IV 
classification has been completed within thirty days 
preceding admission. only updating is necessary; 

(2) Developed within five business days of admission; and 

(3) Reviewed monthly, and amended~ as deemed necessary. 
by an interdisciplinary team including one qualified 
mental health professional . 

c. The plan must identify: 

(1) Treatment goals to address the problems of the 
resident and family; 

(2) Timeframes for achieving the goals; 

(3) Indicators of goal achievement; 

(4) The ~e~seAs individuals responsible for coordinating 
and implementing iAe resident and family treatment 
goals; 

(S) Staff techniques for achieving the resident•s 
treatment goals; 

(6) The projected length of stay and next placement; and 

(7) When referrals are made to other service providers. 
and the eeA8titeAs-~A8e~-wAteA reasons referrals are 
made. 

4. Work exper;ence. 

a. WAe~e If a center has a work program. it MHS! shall: 

(1) Provide work experience that is appropriate to the 
age and abilities of the eAt~& resident; 

(2) Differentiate between the chores that eAt~a~eA 
residents are expected to perform as their share in 
the process of living together. specific work 
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assignments available to eAttaPeA residents as a 
means of earning money. and jobs performed in or out 
of the center to gain vocational training; and 

(3) Give eAtt8PeA residents some choice in their chores 
and offer change from routine duties to provide a 
variety of experiences. 

b. Work may not interfere with the eAtta!s resident ' s time 
for school study periods. play. sleep. normal community 
contacts. or visits with the eAtta!s resident's family. 

5. Sol;c;tat;on of funds. A center may not use a eAtta resident 
for advertising. soliciting funds. or in any other way that 
may cause harm or embarrassment to a eAtta resident or the 
eRtta!s resident's familyt-aAa--tAe--wPttteA--eeAseAt--ef--tRe 
~aPeAt--eP--§~aPataA--M~st--ee--eetatAea-~PteP-te-tRe-eeAtePls 
~StA§-a-eRtt8!s-~tei~Pe;--~ePS8A;--8P--AaMe--tA--aAy--fePM--ef 
wPttteA;---vts~at;--eP--vePea+--ee~AteatteAt--aAa--~PteP--te 
8BiatAtA§-e8ASeAi;-a-eeAieP-~St-aavtse-iRe-~aPeAi-8P-§~aPataA 
ef--iRe--~~P~ese--feP--WRteR--tt--tAieAas--te--~se-tAe-eAtta!s 
~tei~Pe;-~ePseA;-eP-AaMe;-aAa-ef-tRe-itMes-aAa-~+aees-wReA-aAa 
wRePe--s~eA--~se-we~+a-eee~P. A center may not make public or 
otherwise disclose by electronic. print. or other media for 
fundraising. publicity. or illustrative purposes. any image or 
identifying information concerning any resident or member of a 
resident's immediate family. without first securing the 
resident's written consent and the written consent of the 
person who may lawfully act on behalf of the resident. The 
written consent must apply to an event that occurs no later 
than ninety days from the date the consent was signed and must 
specifically identify the image or information that may be 
disclosed by reference to dates. locations. and other 
event-specific information. Consent documents that do not 
identify a specific event are invalid to confer consent for 
fundraising. publicity. or illustrative purposes. The 
duration of an event identified in a consent document may not 
exceed fourteen days. 

H;story: Effective December 1. 1989; amended effective September 1. 
1998. 
General Author;ty: NDCC 25-03.2-10 
Law Implemented: NDCC 25-03.2-03. 25-03.2-07 

75-93-17-96. Spec;al treatment procedures. 

1. S~eeta+--tPeaiMeAt--~Peeea~Pes~---S~eeta+-tPeaiMeAi-~Peeea~Pes 
tAet~ae--tAe--~se--ef--PestPatAis;--see+~steA;--aAa---ttMee~t~ 
S~eeta+--tPeatMeAt--ePaePs--~st--ee--tss~ea-tA-wPtttA§-ey-tAe 
~PegPaM-8tPeeteP-eP-~Pevte~s+y-a~tAePt!e8-staff~---~f--s~eeta+ 
tPeatMeAt--~Peeea~Pes--aPe--ePaePea;--tAe-fe+~ewtAg-eeAattteAs 
~st-~Pevat+t 
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a~--tAe--~Pe~tMtiy--ef--iAe--siaff--M~si--attew-feP-vts~at-aAe 
a~etiePy-eeAiaei-wtiA-iAe-eAtt8-ai-att-itMes; 

a~--Att--BaAgepe~s--eejeeis--M~Si--ee-PeMeve8-fPeM-iAe-eRtt8!s 
~PeseAee; 

e~--ReeMs--M~si--have--aeePs-iRai-e~eA-e~i;-whteR-Rave-keytess 
teeks-wtiR-tMMeataie-Petease-MeehaAtsMs; 

a~--Att--ft~i~Pes--wtiRtA--iRe--PeeM-~Si-ee-ia~ep~peef;-wtiR 
see~Ptiy-MBiiPesses-ef-ftPe-PestsiaAi-MBiePtat~---SwtieRes 
M~si-ee-teeaiea-e~istae-iRe-PeeM; 

e~--SMeke-MeAtiePtAg--eP--ftPe-MeAtiePtA§--eevtees--M~si-ee-aA 
tARePeAi-~aPi-ef-iRe-seet~steA-PeeM;-aAB-iRe-PeeM-M~si--ee 
~Pe~ePty-veAittaiea; 

g~--A--eRtta--~ABeP--s~eetat-iPeaiMeAi-ePaePs-~si-ee-~Pevteea 
iAe-saMe-atei--iRai--eiReP--eAttBPeA--tA--iRe--eeAieP--aPe 
PeeetvtA§~ 

2~ r;meout. Timeout procedures must be supervised by staff, and 
appropriate entries must be made in the eRtt8!s resident's 
file. 

3~--ResiPatAis~---A--eeAieP-~si-a~~ty-iAe-fettewtA§-~Peeea~Pes-tA 
~StA§·PeSiPatAit 

a~--A--eRttB--MBy--ee--PeSiPatAea--eAty--wReA-wtiRRetBtA§-iRtS 
tAiePveAiteA-we~ta-ee-eeAiPaPy-ie-iAe-eesi-tAiePest-ef-iAe 
eRttB;-aAB-wReA-tess-PesiPteitve-atiePAaitves-Rave-fattea; 

a~·-Att·PeSiPatAiS-ffitiSi-Be·a~~ttea-ey-siaff-iPatAeB-tA-iAe-~se 
ef-PeSiPatAiSt 

e~--EAiPtes-ffitisi-ee-MBae-tA-iRe-ehtt8!s-ftte-as-te-aaie;-itMe; 
siaff--tAvetvea;--PeaseAs--feP--iRe--~se;--aAa--e~ieAi--ef 
~hysteat-PesiPatAit 

a~--9Aty--a--~~attfteB-MeAiat-ReatiR-~PefessteAat-siaff-Meffi8ep 
MBy-ePBeP-~Aysteat-PeSiPatAi~--tRe--ePBeP--SAatt··tBeAitfy 
ihe-i~e-ef-PesiPatAi-ie-ee-~sea-aAa-iRe-etPe~MsiaAees-aAa 
a~PaiteA-ef-~se;-aAa 

e~--A--eRtt8--tA-~hysteat-PesiPatAi-~si-ee-vts~atty-MeAtiePea 
evePy-ftfieeA-MtA~ies-ey-a-iPatAea-siaff-meffiBeP~ 

2. Safety holds. A center shall apply the following procedures 
in using safety holds: 

a. A resident may be held only when: 
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(1) Withholding this intervention would be contrary to 
the best interest of the resident; and 

(2) Less restrictive alternatives have failed; 

b. All safety holds must be applied by staff trained in the 
use of safety holds; 

c. Staff sha 11 : 

(1) Make entries in the resident's file as to the date, 
time, staff involved, reasons for the use of, and the 
extent of safety holds; 

(2) Notify the individual who may lawfully act on behalf 
of the resident; and 

(3) Educate the resident, providing instructions on 
alternative behaviors that would have allowed the 
staff to avoid the use of safety holds with the 
resident. 

3. Seclusion or locked timeout. If seclusion or locked timeout 
is indicated, the center shall ensure that: 

a. The proximity of the staff allows for visual and auditory 
contact with the resident at all times; 

b. All objects are removed from the resident's presence; 

c. All fixtures within the room are tamperproof, with 
switches located outside the room; 

d. Smoke-monitoring or fire-monitoring devices are an 
inherent part of the seclusion room; 

e. Mattresses are security mattresses of fire-resistant 
material; 

f. · The room is properly vent i 1 a ted; 

g. Applicable entries are made in the resident's file; 

h. A resident under special treatment orders is provided the 
same diet that other residents in the center are 
receiving; 

i. No resident remains in isolation for more than: 

(1) Four hours in a twenty-four-hour periodi 

(2) One-half hour without supervisory approval; or 
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(3) Two hours without physician approval; and 

j. Physicians review the use of procedures. 

H;story: Effective December 1, 1989; amended effective September 1, 
1998. 
General Author;ty: NDCC 25-03.2-10 
Law Implemented: NDCC 50-11-03, 50-11-03.2 

75-93-17-97. Med;cal care. 

1. Med;cal exam;nat;on. PPteP--!e--aSffit55teA;--eaeA-eAttS-ffi~5! 
Peeetve-a-ffi!Steat-eMaffitAaiteA~ Each resident shall have a 
medical examination within thirty days prior to admission or 
within seventy-two hours of admission. 

2. Immun;zat;ons. A eAttS--ffi~5! resident shall have current 
immunizations as required by North Dakota Century Code section 
23-07-17.1. 

3. Med;cal care arrangements. A center ~5! shall make 
arrangements with a physician and a psychiatrist tor--medical 
and psychiatric care of etteA!5 residents. 

4. Annual med;cal exam;nat;on. Every eAttS-~5! resident shall 
have a medical examination annually. 

5. Staff ;nstruct;on. The center ~5! shall inform staff members 
as to what medical care, including first aid, may be given by 
staff without specific orders from a physician. Staff ffi~5! 
shall be instructed as to how to obtain further medical care 
and how to handle emergency cases. 

a. At least one staff member on duty ~5! shall have 
satisfactorily completed current first aid, crisis 
prevention intervention, universal infection control 
precautions, and cardiopulmonary resuscitation training 
and have on file at the center a certificate of 
satisfactory completion. 

b. Each staff member ~5i shall be able to recognize the 
common symptoms of illnesse~eAttSPeA residents and to 
note any marked physical defects of eAttSPeA residents. A 
sterile clinical thermometer and a complete first-aid kit 
must be available. 

6. Hosp;tal adm;ss;on. Arrangements must be made with a hospital 
for the admission of eAttSPeA residents from the center in the 
event of serious illness or an emergency. 

7. Med;cal records. A eAttS!5 resident's medical records must 
include: 
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a. Current medical, psychological, or psychiatric records; 

b. A record of the eR~+a!s resident's immunizations; 

c. 6eAseAt--ef--~aPeAts--eP--g~aPa~aA The consent for medical 
care by a person with lawful authority to act on behalf of 
the resident; 

d. Records of the annual medical examination; and 

e. A record of the medical care given at the center, 
including: 

(1) Hospitalization records; 

(2) Prescriptions used with the quantity directions, 
physician's name, date of issue, and iRe name of the 
pharmacy indicated; and 

(3) Significant illnesses or accidents. 

8. Hosp;tal;zat;on or death reports. Any accident or illness 
requiring hospitalization must be reported te-tRe-~aPeAts---eP 
g~aPa~aA immediately to an individual who may lawfully act on 
behalf of the resident. Deaths must immediately be reported 
to the department, ~aPeAts-eP-g~aPataA an individual who may 
lawfully act on behalf of the resident, a law enforcement 
agency, and the county coroner. 

9. Prescr;pt;on labels. Prescribed drugs and medicines must be 
obtained on an individual prescription basis with the 
following labeling: 

a. Na~ The name of the pharmacy; 

b. PatteAt!s The resident's name; 

c. PPesePt~iteA The prescription number; 

d. PPesePtBtA§ The prescribing practitioner; 

e. BtPeetteAs The directions for use; 

f. Bate The date of original issue or renewal; 

g. Na~ The name of the drug; 

h. PeteAey The potency of the drug; 

i. Q~aAitty The quantity of the drug; and 

j. Ex~tPatteA The expiration date, when applicable. 
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a. Medications must be administered by a designated staff 
person in accordance with medical instructions. All 
medications must be stored in a locked cabinet, with the 
keys for the cabinet kept under the supervision of the 
designated staff person assigned to administer the 
medications. The medication cabinet must be equipped with 
separate cubicles, plainly labeled with the etteAi~s 
resident•s name. 

b. Medications belonging to the client must be returned to 
the etteAi~s-~aPeAis-eP-g~aPataA person who may lawfully 
act on behalf of the resident upon discharge, or must be 
destroyed in the presence of a witness by the designated 
person in charge of medication storage by flushing the 
medications into the sewer system and removing and 
destroying the labels from the container. 

c. The center may possess a limited quantity of 
nonprescription medications and administer them under the 
supervision of designated staff. 

d. The center ~si shall have policies governing the use of 
psychotropic medications. PaPeA!s-eP-iAe--g~aPataA--ef--a 
etteAi A person with lawful authority to act on behalf of 
a resident who receives psychotropic medication must be 
informed of benefits, risks, side effects, and potential 
effects of medications. A--~aPeAi--eP--tegat--g~aPataA~s 
wPtiieA Written consent for use of the medication must be 
obtained from that person and filed in the etteAi~s 
resident•s record. 

e. A eAtta~s 
be reviewed 
for the 
thereafter. 

resident•s psychotropic medication regime must 
by the attending psychiatrist every seven days 
first thirty days and every thirty days 

History: Effective December 1, 1989; amended effective September 1, 
1998. 
General Authority: NDCC 25-93.2-19 
Law Implemented: NDCC 25-93.2-93, 25-93.2-97 

75-83-17-88. Dental care. Each eAtta-~si resident shall have an 
annual dental examination. If a ehtta resident has not had an 
examination in the twelve months prior to admission, an examination must 
occur within ninety days of admission. 

History: Effective December 1, 1989; amended effective September 1, 
1998. 
General Authority: NDCC 25-93.2-19 
Law Implemented: NDCC 25-93.2-93, 25-93.2-97 
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75-83-17-89. General health. 

1. Sleep. Each eA;ta resident shall have enough sleep for the 
eA;ta!s resident's age at regular and reasonable hours, and 
under conditions conducive to rest. While eA;taPeA residents 
are asleep, at least one staff member M~st shall be within 
hearing distance. ----

2. Personal hygiene. €A;taPeA-~st Residents shall be encouraged 
and helped to keep themselves clean. 

3. Bathing facilities. Bathing and toilet facilities must be 
properly maintained and kept clean. 

4. Personal articles. Each eA;ta--~st resident shall have a 
toothbrush, comb, an adequate supply of towels and washcloths, 
and personal toilet articles. 

5. Daily diet. Menus must provide feP a varied diet that meets a 
eA;ta!s resident's daily nutritional requirements. 

6. Clothing. Each eA;ta--Mtist resident shall have clothing for 
the eh;tals resident's exclusive use. The clothing must be 
comfortable and appropriate for current weather conditions. 

7. Play. The center MtiSt shall provide safe, age-appropriate 
equipment for indoor and outdoor play. 

History: Effective December 1, 1989; amended effective September 1, 
1998. 
General Authority: NDCC 25-03.2-10 
Law Implemented: NDCC 25-03.2-03, 25-03.2-07 

75-83-17-18. Education and training. 

1. Public education. Any primary or secondary program offered by 
a facility must be in compliance with standards established by 
the department of public instruction. The center shall ensure 
that Pes;aeAt-eA;taPeA residents comply with all state school 
attendance laws. 

2. Religious education. €A;t8PeA-MHst-ee-~Pevt8e8-aA-e~~ePt~Atty 
te-Peee;ve-;AstP~et;eA-;A-tAetP-PettgteA~---Ne--eAtt8--May--ee 
Pe~~tPea--te-atteAa-Pettgte~s-sePvtees-eP-te-Peeetve-Pettgte~s 
;AstP~etteA-;f-tAe-ehtt8-eheeses-Aet--te--atteAa--sepv;ees--eP 
Peeetve--Pettgte~s--;AstP~etteA~ The center shall make a 
reasonable effort to make opportunities available for 
residents to attend religious ceremonies within the area in 
which the facility is located. giving reasonable consideration 
to requests by the resident or a person with lawful authority 
to act on behalf of the resident. The center shall respect the 
religious beliefs of the resident and the resident's family. 
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3. Discipline. e~se~~~~Ae--~~si--Be--a~agAesi~e--aAe--Peffiee~a~. 
PaiAeP-iAaA-~~A~i~ve~--6eP~epa~-~~A~SAMeAi•-vePea~-ae~se,--aAe 
eepegaiePy--PeMaPks--aee~i--iAe--eA~~a,--iAe--eA~~a!s--fa~~~Y> 
Pe~~g~eA,-eP-e~~i~Pa~-eaekgPe~Aa-aPe-~PeA~e~ieet-a--eA~~a--May 
Aei--ee--s~a~~ea.-~~AeAee,-s~aAkee,-sAakeA,-~~AeAea,-eP-siP~ek 
w~iA-aA-eejeei-ey-aAy-siaff-ef--iRe--eeAiePt--aAe--eA~y--siaff 
MeffiBePs--ef--iAe--eeAieP--May-e~se~~~~Ae-eR~~aPeA~ Discipline 
must be constructive or educational in nature. Discipline may 
include diversion, separation from a problem situation, 
discussion with the resident about the situation, praise for 
appropriate behavior, and safety holds. A center shall adopt 
and implement written policies for discipline and behavior 
management consistent with the following: 

a. Only adult staff members of the center may prescribe, 
administer, or supervise the discipline of residents. 
Authority to discipline may not be delegated to residents. 

b. A resident may not be slapped, punched, spanked, shaken, 
pinched, roughly handled, struck with an object, or 
otherwise receive any inappropriate physical treatment. 

c. Verbal abuse and derogatory actions or remarks about the 
resident, the resident•s family, religion, or cultural 
background may not be used or permitted. 

d. A resident may not be locked in any room or other 
enclosure unless seclusion is indicated and the procedures 
under section 75-03-17-06 are followed. 

e. The center shall request that a person with lawful 
authority to act on behalf of the resident to assist the 
center in the development of effective means of 
discipline. 

History: Effective December 1, 1989; amended effective September 1, 
1998. 
General Authority: NDCC 25-03.2-10 
Law Implemented: NDCC 25-03.2-03, 25-03.2-07 

75-83-17-11. 6R~~ePeA Residents as employees prohibited. 
6R~~8PeA Residents may not be solely responsible for any major phase of 
the center•s operation or maintenance;--s~eA--as including cooking, 
laundering, housekeeping, farming, or repairing. 

History: Effective December 1, 1989; amended effective September 1, 
1998. 
General Authority: NDCC 25-03.2-10 
Law Implemented: NDCC 25-03.2-03, 25-03.2-07 

75-83-17-12. Discharge. 
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1. The decision that a eA~t8 resident no longer needs or cannot 
benefit from the center's treatment must be made by a 
discharge committee comprised of three staff or consultants 
involved in the eA~t8!s resident's care and treatment and a 
person with lawful authority to act on behalf of the resident. 

2. The center ~~si shall assist the eA~t8 resident and the 
eA~t8!s-~aPeAis-eP-te§at-§~aP8~aA person with lawful authority 
to act on behalf of the resident in preparing for termination 
of placement in the center, whether the move is to return the 
eA~t8 resident home eP~ to a foster family, adoptive family, 
an institution, or to the home of relatives. 

3. Prior to discharge, the fae~t~iy-~si center shall complete a 
discharge plan. The plan must include: 

a. 

b. 

c. 

a~ 

e~ d. 

PPe§Pess A progress report including a psychiatric update 
and recommendations; 

ReaseA The reason for discharge; 

~~i~Pe--sePv~ees--Peee~A8e8--feP--iAe--eA~t8-aA8-eA~t8!s 
fa~~tYt 

An assessment of the eAtt8!s resident's and the family's 
needs wA~eA-Pe~tA-ie-ee-~i and recommended services; 

A statement that the discharge plan recommendations have 
been reviewed with the eAtt8 resident and ~aPeAi--eP 
g~aPataA a person with lawful authority to act on behalf 
of the resident; 

f~ e. PeieAitat The potential for readmission; and 

g~ ~ The name and title of the ~ePseA individual to whom the 
resident was discharged. 

H;story: Effective December 1, 1989; amended effective September 1, 
1998. 
General Author;ty: NDCC 25-03.2-10 
Law Implemented: NDCC 25-03.2-03, 25-03.2-07 

75-93-17-13. Respons;b;l;ty for not;ficat;on of runaway eAtt8PeA 
residents. When a center confirms that a resident's whereabouts are 
unknown, the center shall immediately notify law enforcement officials 
and the ~aPeAis-eP-g~aP8taA individual who may lawfully act on behalf of 
the resident. The eAt~a~s resident's return must be reported 
immediately to law enforcement and the eAt~als--~aPeAis--eP--g~apa;aA 
individual who may lawfully act on behalf of the resident. 

History: Effective December 1, 1989; amended effective September 1, 
1998. 
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General Authority: NDCC 25-03.2-10 
Law Implemented: NDCC 25-03.2-03, 25-03.2-07 

75-93-17-14. Employee health qualifications. Staff--M~st--ee 
MeAiatty-aAa--~Aysteatty--ea~aete--ef--~ePfePMtAg--asstgAea--a~ttes--aAa 
aeMeASiPate--easte--~pefessteAat--ee~eieAetes--as--Pe~~tPeB--By-iAe-jee 
aesePt~iteA~---Evepy--staff--MeMBeP--SAatt--Aave--aA---aAA~at---~Aysteat 
eMaMtAaiteA;--aAa--eetatA--a--stateMeAi-tAai-Ae-Meatea+-eeAatiteA-eMtsts 
iAat-May-tAiePfepe-wtiA-Ats-eP-AeP-aBtttiy-te-~ePfePM-asstgAea-a~ttes~ 

1. All personnel. including volunteers and interns. must be in 
good health and physically and mentally capable of performing 
assigned tasks. 

2. Except as specified in subsection 4, the good physical health 
of each employee must be verified by a health screening. 
including a test for tuberculosis. performed by or under the 
supervision of a physician not more than one year prior to or 
thirty days after employment. The individual performing the 
screening shall sign a report indicating the presence of any 
health condition that would create a hazard to residents of 
the center or other staff members. 

3. Unless effective measures are taken to prevent transmission, 
an employee suffering from a serious communicable disease 
shall be isolated from other employees and residents of the 
center who have not been infected. 

4. Information obtained concerning the medical condition or 
history of an employee must be collected and maintained on 
forms and in medical files separate from other forms and files 
and must be treated as a confidential medical record. 

5. The center shall develop a policy regarding health 
requirements for volunteers, interns. and student placements 
that addresses tuberculin testing. 

History: Effective December 1, 1989; amended effective September 1, 
1998. 
General Authority: NDCC 25-03.2-10 
Law Implemented: NDCC 25-03.2-03, 25-03.2-04, 25-03.2-07 

75-93-17-15. Staff to eAtt8PeA resident ratio. 

1. The ratio of staff to eAttaPeA residents during waking hours 
is dependent on the needs of the eAttaPeA residents and the 
requirements of the individualized treatment plans. but may 
not be less than two staff members. At night other staff must 
be available to be summoned in an emergency. 
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2. The ratio of professional staff to eAtt8PeA residents is 
dependent on the needs of the eAtt8PeA residents. 

H;story: Effective December 1. 1989; amended effective September 1. 
1998. 
General Author;ty: NDCC 25-03.2-10 
Law Implemented: NDCC 25-03.2-03. 25-03.2-07 

75-83-17-16. Personnel pol;c;es. Pettetes-Petatea-te-e~teyMeAt 
at-a-eeAteP-M~st-tAet~aet 

i~--A-eesePt~tteA-ef-tAe-s~eetfte-e~ttes-eaeA-e~+eyee-ts-e~~eetea 
te-~ePfePM;-wAeA-tAey-aPe-te-ee-~ePfePMee;-aAa--etAeP--~ePseAs 
tAve+vee-tA-tAetP-~ePfeFMaAeet 

2~--lAe--~~a+tfteatteAs--Pe~~tPee--feP--eaeA-~esttteA;-aAe-Aew-tAe 
~~a+tfteatteAs-aPe-vePtftee-wAeA-aA-tAetvte~a+-ts-AtPeet 

. 
4~--A-Pe~~tPeMeAt-tAat-a++-e~+eyees-Peeetve-eetA-ePa+-aAe-wPttteA 

tAStP~etteAs--as--te--tAetP--tAetvte~a+---Pes~eAstet+tty---feP 
~PesePvtAg-eeAfteeAtta+ttyt 

s~--lAe--ty~e--aAe--8~Pait8A--8f--tAe--eeAtepls-tA5ePvtee-tPatAtA§ 
~PegPaM-Pe+atea-te-eaeA-~esttteA-tA-tAe-eeAtePt 

6~--PPeeee~Pes--feP--AeitfytAg-a++-e~+eyees-as-te-wAeM-te-eeAs~+t 
aAa-Aew-te-ae-se;-tA-tAe-eveAt-ef-aA-eMeP§eAeyt 

7~--e~~ePt~Atites--feP--atteAaaAee--at--wePksAe~s;--tAsttt~tes;-eP 
eeAttA~tAg-ea~eatteAt-aAa 

8~--PPeeee~PeS--f8P-Pe~ePitA§-S~S~eetee-eAtfe-ae~se-aAB-Aeg+eet-tA 
ee~+taAee-wtth-state-+aw-aAe-Peg~+atteAs~ 

1. The center shall have clearly written personnel policies. The 
policies must be made available to each employee and must 
include: 

a. A staff training and development plan; 

b. Procedures for reporting suspected child abuse and 
neglect; 

c. Procedures for staff evaluation. disciplinary actions. and 
termination; 

d. A prohibition of sexual contact between staff and 
residents; 

e. Procedures for employee grievances; 
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f. Both oral and written instructions regarding employee 
responsibility for preserving confidentiality; 

g. Evaluation procedures that include a written evaluation 
following the probationary period for new staff and at 
least annually thereafter; and 

h. A plan for review of the personnel policies and practices 
with staff participation at least once every three years, 
or more often if necessary. 

2. A center operator may not be, and a center may not employ, in 
any capacity that involves or permits contact between the 
employee and any resident of the center, any individual who 
has been found guilty of, pled guilty to, or pled no contest 
to: 

a. An offense described in North Dakota Century Code chapters 
12.1-16, homicide; 12.1-17. assaults -threats -coercion; 
or 12.1-18, kidnapping; North Dakota Century Code sections 
12.1-20-03, gross sexual imposition; 12.1-20-04, sexual 
imposition; 12.1-20-05, corruption or solicitation of 
minors; 12.1-20-06, sexual abuse of wards; 12.1-20-07, 
sexual assault; 12.1-22-01, robbery; or 12.1-22-02, 
burglary, if a class B felony under subdivision b of 
subsection 2 of that section; North Dakota Century Code 
chapter 12.1-27.2, sexual performances by children; or 
North Dakota Century Code sections 12.1-29-01, promoting -
prostitution; 12.1-29-02, facilitating prostitution; or 
12.1-31-05, child procurement; or an offense under the 
laws of _another jurisdiction which requires proof of 
substantially similar elements as required for conviction 
under any of the enumerated North Dakota statutes; or 

b. An offense, other than an offense identified in 
subdivision a, if the department, in the case of the 
center operator, or the center, in the case of an 
employee, determines that the individual has not been 
sufficiently rehabilitated. 

3. A center shall establish written policies, and engage in 
practices that conform to those policies, to effectively 
implement subsection 2. 

4. For purposes of subdivision b of subsection 2, an offender•s 
completion of a period of five years after final discharge or 
release from any term of probation, parole, or other form of 
community correction, or imprisonment, without subsequent 
conviction, is prima facie evidence of sufficient 
rehabilitation. 

5. The department has determined that the offenses enumerated in 
subdivision a of subsection 2 have a direct bearing on the 
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individual's ability to serve the public as a center operator 
or employee. 

6. Interns, volunteers, and student placement workers are subject 
to the provisions of this section. 

7. A prospective employee shall consent to background checks in 
criminal conviction records and child abuse or neglect 
records. Where a position involves transporting residents by 
motor vehicle, the prospective employee shall authorize 
release of a complete motor vehicle operator ' s license 
background report. 

8. If a prospective employee has previously been employed by one 
or more group homes, residential child care facilities, or 
centers, the center shall request a reference from all 
previous group home, residential child care facility, and 
center employers regarding the existence of any determination 
or incident of reported child abuse or neglect in which the 
prospective employee is the perpetrator subject. 

9. The department may perform a background check for reported 
suspected child abuse or neglect each year on each center 
employee. 

10. A center shall maintain an individual personnel file on each 
employee. The personnel file must include: 

a. The application for employment, including a record of 
previous employment, and the applicant ' s answer to the 
question, "Have you been convicted of a crime?n; 

b. Annual performance evaluations; 

c. Annual staff development and training records, including 
first-aid training, cardiopulmonary resuscitation 
training, universal infectious disease training, and 
crises prevention and intervention training records. 
"Record• means documentation, including with respect to 
development or training presentations the: 

(1) Name of presenter; 

(2} Date of presentationi 

(3} Length of presentationi and 

(4} Topic of presentationi 

d. Results of background checks for criminal conviction 
records, motor vehicle violations, and child abuse or 
neglect recordsi 
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e. Any other evaluation or background check deemed necessary 
by the administrator of the center; and 

f. Documentation of the existence of any license or 
qualification for position or the tasks assigned to the 
employee. 

11. A center shall maintain an individual personnel file on each 
volunteer. student. and intern. The personnel file must 
include: 

a. Personal identification information; and 

b. Results of background checks for criminal conviction 
records. motor vehicle violations. and child abuse or 
neglect records. 

12. The center shall adopt a policy regarding the retention of 
personnel records. 

History: Effective December 1, 1989; amended effective September 1. 
1998. 
General Author;ty: NDCC 25-03.2-10 
Law Implemented: NDCC 25-03.2-03, 25-03.2-07 

75-03-17-16.1. Child abuse and neglect reporting. 

1. All center employees. interns. volunteers. and student 
placement workers shall certify having read the law requiring 
the reporting of suspected child abuse or neglect. North 
Dakota Century Code chapter 50-25.1, and having read and 
received a copy of the center's written child abuse and 
neglect reporting procedures. 

2. The center shall adopt written procedures requiring an 
employee to report cases of suspected child abuse and neglect. 
The procedures must include the following statements: 

All employers shall comply with North Dakota Century Code 
chapter 50-25.1, child abuse and neglect. It is the policy of 
this center that an employee who knows or reasonably suspects 
that a child in residence has been, or appears to have been, 
harmed in health or welfare as a result of abuse, neglect. or 
sexual molestation shall immediately report this information 
to the regional human service center in the region in which 
the center is located. 

Failure to report this information in the prescribed manner 
constitutes grounds for dismissal from employment and referral 
of the employee to the office of the state's attorney for 
investigation of possible criminal violation. 
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3. The centerls procedure must address: 

a. To whom a report is made; 

b. When a report must be made; 

c. The contents of the report; 

d. The responsibility of each individual in the reporting 
chain; 

e. The status of an employee who is the alleged perpetrator 
subject of a report pending assessment, administrative 
proceeding, or criminal proceeding; 

f. The discipline of an employee who is the perpetrator 
subject of a decision that services are required or a 
determination that institutional child abuse or neglect is 
indicated, up to and including termination; and 

g. The status and discipline of an employee who fails to 
report suspected child abuse or neglect. 

4. The center shall cooperate fully with the department 
throughout the course of an investigation of an allegation of 
child abuse or neglect concerning care furnished to a 
resident. The center shall, at a minimum, provide the 
investigators or reviewers with all documents and records 
available to the center and reasonably relevant to the 
investigation, and shall permit confidential interviews with 
both staff and residents. 

History: Effective September 1, 1998. 
General Authority: NDCC 25-03.2-10 
Law Implemented: NDCC 25-03.2-03, 25-03.2-07 

75-83-17-17. Center staff. 

1. The center 1 s staff ~st shall include: 

a. An executive director who has a bachelor 1 S degree in a 
behavioral science, or a bachelor 1 S degree in any field 
and two years of experience in administration; 

b. A program director who has a master 1 s degree in social 
work, psychology, or in a related behavioral science with 
two years of professional experience in the treatment of 
children and adolescents suffering from mental illnesses 
or emotional disturbances; 

c. 6~t~8 Resident care staff who are at least twenty-one 
years of age and have sufficient training and demonstrated 
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skills experience s~ffteteAi to e~~t~--iAe~--feF-iAetF 
perform assigned duties; 

d. The clinical services of a psychologist, psychiatrist, 
alcohol and drug addiction counselor, nurse, and physician 
which may be obtained on a consultation basis; and 

e. Educators, where onsite education is provided. 

2. Volunteer services may be used to augment and assist other 
staff in carrying out program or treatment plans. Volunteers 
~~si shall receive orientation training regarding the program, 
staff, and eAttaFeA residents of the center, and the functions 
iAey-eaA-~eFfeFM to be performed. 

History: Effective December 1, 1989; amended effective September 1, 
1998. 
General Authority: NDCC 25-03.2-10 
Law Implemented: NDCC 25-03.2-03, 25-03.2-07 

75-83-17-18. Safety, buildings, and grounds. 

1. Compliance with fire, sanitation, and zonint standards. An 
applicant ~si shall demonstrate compliance with applicable 
state or local fire, sanitation, and zoning standards. 

a. Fire . For fire safety, the center ~s! shall meet the 
applicable life safety standards established by the city. 
If the city has not established life safety standards, the 
center ~si shall comply with chapter 21 of the Life 
Safety Code~the national fire protection association , 
1985 edition, and amendments thereto. 

(1) Compliance is shown by submitting the written report 
of an authorized fire inspector, following an initial 
or subsequent inspection of a building which states 
the: 

(a) Rated occupancy and approval of the building for 
occupancy; or 

(b) Existing hazards, and recommendations for 
correction which, if followed, would result in 
approval of the building for occupancy. 

(2) All electrical and heating equipment must be approved 
by underwriters laboratories, incorporated or another 
nationally recognized testing laboratory. 

b. Sanitation. Compliance with sanitation standards is shown 
by submitting a statement prepared by a licensed 
environmental health professional or authorized public 
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health officer, following an initial or subsequent annual 
inspection, that the building 1 S plumbing, sewer disposal, 
water supply, milk supply, and food storage and handling 
comply with the applicable rules of the state department 
of health aA8-eeAse~t8aie8-~aeePaiePtes. 

c. Zoning. Compliance with zoning requirements is shown by 
submitting a statement prepared by the appropriate county 
or municipal official having jurisdiction that the 
premises are in compliance with local zoning laws and 
ordinances. 

2. Safety. Safety requirements of a center must include: 

a. Prohibition of smoking on the premises; 

b. Procedures for water safety where swimming facilities are 
on the grounds; 

c. A copy of the Red Cross manual on first-aid measures, or a 
book of its equivalent, and first-aid supplies; 

d. Prohibiting a eAt~a~s resident 1 S possession and use of any 
firearms while at the center; 

e. Advising eAt~8PeA residents of emergency and evacuation 
procedures upon iAetP admission and thereafter every two 
months; 

f. Training in properly reporting a fire, in extinguishing a 
fire, and in evacuation from the building in case of fire. 
Fire drills must be held monthly. Fire extinguishers must 
be provided and maintained throughout each building in 
accordance with standards of the state fire marshal; and 

g. Telephones with emergency numbers posted by each telephone 
in all buildings that house eAt~8PeA residents. 

3. Bu;ld;ngs and grounds. The center must have sufficient 
outdoor recreational space, and the centerls buildings must 
meet the following standards: 

a. Bedrooms. Each eAt~8 resident must have: eighty square 
feet [7.43 square meters] in a single sleeping room, and 
sixty square feet [5.57 square meters] per individual in a 
multiple occupancy sleeping room; Ats---eP---AeP the 
resident 1 s own bed, and bed covering in good condition; 
and a private area to store Ats--eP--AeP the resident 1 S 
personal belongings. A center may not permit: more than 
two eAt~8PeA residents in each sleeping room; eAt~8PeA 
residents to sleep in basements or attics; nonambulatory 
eAt~8PeA residents to sleep above the first floor; and a 

225 



eh~+a resident six years of age or older to share a 
bedroom with a eh~+a resident of the opposite sex. 

b. Bathrooms. The center's bathroom facilities must have an 
adequate supply of hot and cold water; be maintained in a 
sanitary condition; have separate toilet and bath 
facilities for male and female residents, and employees; 
and have one bathroom that contains a toilet, washbasin, 
and tub or shower with hot and cold water for every four 
eh~+aPeA residents. 

c. Dining and living rooms must have suitably equipped 
furnishings designed for use by eh~+aPeA residents within 
the age range of eh~+aPeA residents served by the center. 

d. The center ~si shall provide sufficient space for indoor 
quiet play and active group play. 

e. Adequate heating, lighting, and ventilation must be 
provided. 

f. Staff quarters must be separate from those of eh~+aPeA 
residents, although near enough to assure proper 
supervision of eh~+aPeA residents. 

g. A center ~si shall provide a quiet area for studying. 

H;story: Effective December 1, 1989; amended effective September 1. 
1998. 
General Author;ty: NDCC 25-93.2-19 
Law Implemented: NDCC 25-93.2-93, 25-93.2-97 

75-93-17-19. Interstate compact on the placement of ch;ldren. 

1. The center ~si shall comply with the interstate compact on 
the placement of children and the interstate compact for 
juveniles. 

2. All placements from any state which has not adopted the 
interstate compact on the placement of children or the 
interstate compact on juveniles must comply with all North 
Dakota laws and rules prior to the arrival of a child at a 
center. 

H;story: Effective December 1, 1989; amended effective September 1. 
1998 . 
General Author;ty: NDCC 25-93.2-19 
Law Implemented: NDCC 25-93.2-93, 25-93.2-96 

75-93-17-29. R;ghts and obl;gat;ons of the appl;cant. 
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1. Right to apply for license. An applicant has the right to 
apply to receive a license to operate a center under this 
chapter. 

2. Entry and inspection. The applicant ~Hs~ shall allow 
authorized representatives of the department to en~any of 
the applicant 1 S buildings or facilities in order to determine 
the extent to which the applicant is in compliance with the 
rules of the department, to verify information submitted with 
an application for licensure or license renewal, and to 
investigate complaints. Inspections must be scheduled for the 
mutual convenience of the department and the center unless the 
effectiveness of the inspection would be substantially 
diminished by prearrangement. 

3. Access to records. The applicant ~Hs~ shall allow duly 
authorized representatives of the department to inspect the 
records of the applicant, to facilitate verification of the 
information submitted with an application for licensure, and 
to determine the extent to which the applicant is in 
compliance with the rules of the department. 

4. Denial of access to facilities and records. Any applicant or 
licensee which denies access, by the authorized representative 
of the department, to a facility or records for the purpose of 
determining the applicant 1 S or licensee 1 S state of compliance 
with the rules of the department shall have its license 
revoked or application denied. 

5. License refusal or revocation. Failure to comply with any of 
the standards of this chapter or other state law or regulation 
is cause for refusal or revocation of a license. 

6. Appeal. An applicant may appeal a license denial in 
accordance with North Dakota Century Code chapter 28-32 and 
North Dakota Administrative Code chapter 75-01-03. 

7. Deemed status. The department recognizes 11 deemed status 11 for 
those providers who have accreditation of nationally 
recognized bodies who review and certify providers of 
residential treatment services for children. When applying 
for licensure or licensure renewal, proof of accreditation or 
11 deemed status 11 in the form of the accreditation agenCY 1 S most 
recent review and certification must be submitted to the 
department. 11 Deemed status" means status conferred on a 
program accredited by a national accreditation body based on 
standards that exceed the standards set forth in these 
licensure rules. 

History: Effective December 1, 1989; amended effective September 1, 
1998. 
General Authority: NDCC 25-03.2-10 
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Law Implemented: NDCC 25-03.2-02, 25-03.2-03, 25-03.2-07, 25-03.2-08, 
25-03.2-09 
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TITLE 92 

Workers Compensation Bureau 
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OCTOBER 1998 

CHAPTER 92-91-92 

92-91-92-27. Med;cal and hosp;tal fees - Reimbursement for out­
of-state and foreign medical providers. Meateat Maximum medical and 
hospital fees paid by the bureau and rules of procedure ~st-ee -tAese 
fees-aAa-~Peeea~Pes are contained in the most current edition of tAai 
the publication entitled .. North Dakota Workers Compensation Medical and 
Hospital Fees ... adopted by reference iAePeie and incorporated within 
this section as though set out in full AePetA. MaMt~~-fees-iAai-wePe 
tA-effeet-tA-i992-wttt-8e-tAePeasea-ey-tAe-~ePeeAiage--eAaAge--tA--NePiA 
9aketa!s--avePage--weekty-wage-eetweeA-i99i-aAa-i993;-whteA-ts-seveA-aAa 
twe-teAiAs-~ePeeAi;-ie-esta8ttsA-MaMt~~-fees-effeettve-~aA~aPy-i;-i994~ 
lAe--e~Pea~--may--aaj~st--eePtatA--~Peeea~Pes--MePe--eP--tess--tAaA--iAe 
~ePeeAtage-eAaAge-tA-iAe-state!s-avePage-weekty--wage--te--eePPeet--aata 
ease-aefteteAetes~ 

~ MaMt~~--attewaete--fees--may--ee-aaj~stea-aAA~atty~ The fees 
adopted in this section apply to all services rendered on or 
after ~aA~aPy-i;-i994 October 1. 1998. 

lAts--seetteA-aAa-seAea~tes-a~~ty-te-att-Aeatih-eaPe-~PevtaePs-aAa 
~PaettiteAePs-Pe§aPa+ess-ef--s~eeta+ty--aPea;--+t~ttatteA--ef--~Paettee; 
state;-eP-ee~AiPy-wAePe-sePvtee-ts-~Pevtaea~ 

SePvtees---~ePMtitea---~AaeP--e~i-ef-siate--wePkePs!--ee~eAsaiteA 
~Pe§Pa~s;-8~t-Aet-a++ewea-~AaeP-tAe-NePiA-9aketa--fees--aAa--~Peeea~Pes; 
may--Aei--ee-Pet~~Psea~--Q~esiteAae+e-sePvtees-wt++-ee-aaaPessea-ai-!Ae 
B~Pea~!s-atsePeiteA-ai-ihe-Pe~~est-ef-a-~PevtaeP-eP-~PaeittteAeP~ 

2. Reimbursement for services and procedures not addressed within 
this section wi 11 be determined on a ••by report•• basis. A 
description of the nature. extent and need for the procedure 

231 



or service, including the time, skills, equipment, and any 
other pertinent facts necessary to furnish the procedure or 
service, sAe~ta must be f~FAtsAea provided to the bureau, as 
wett-as with the following, where appropriate: 

1~ a. Postoperative diagnosis. 

2~ b. Size, location, and number of lesions or procedures. 

3~ c. Major surgical procedure with supplementary procedures. 

4~ d. Nearest similar procedure, by code, according to the North 
Dakota Workers Compensation Medical and Hospital Fees 
publication. 

s~ e. Estimated followup. 

6~ f. Operative time. 

llBy-Fe~eptll-seFvtees-eF-~Feeea~Fes-m~st-~e-aaj~stea-as-~Fevtaea-tA 
iAts-seeiteA~ 

3. 

4. 

5. 

Inpatient hospital services must be paid on the basis of 
hospital specific per diem rates, based upon costs reported in 
the taiesi--ava+ta~te medicare cost report available in 1989 
for that hospital. Per diem rates will be established for the 
following services, if available from the hospital: medical 
and surgical stay stays; intensive care unit and coronary care 
unit stays; psychiatric stays; chemical dependency stays; and 
rehabilitation stays. Specialty services will also be 
allocated a per diem rate for a hospital performing that type 
of service (e.g., a burn unit stay). Per diem rates will be 
calculated by aggregating salary expenses for routine 
services, allocated overhead (general services) costs and 
expenses for ancillary services, and dividing such aggregation 
by related patient days. Expenses will be adjusted for each 
hospital to a common base of 1989, using adjustment factors 
specific to the regions in which hospitals are located. 

Rates will be adjusted to 1992 1998 values, using the same 
inflationary factors applied to adjusting North Dakota 
workers• compensation temporary disability payments. The 
maximum payable amount on an inpatient hospital charge will be 
computed by multiplying the eligible days or units reported on 
the hospital bill by the appropriate per diem rate. Where the 
submitted amount is less than the approved amount, payment 
will be based on the lesser amount. NeFiA-Baketa--aA8--~eF8eF 
siates!--Aes~tiats--feF-wAteA-FeeeAi-mea+eaFe-eest-Fe~eF!s-aFe 
Ae!-avatta~te-wttt-~e-~a+a-ai-!Ae-tesseF-ef-!~e-meataA-ef--!~e 
~eF-8tem-Fa!es-eF-!~e-ae!~at-~ttte8-e~aFges~ 

Hospital outpatient seFvtees service charges, for outpatient 
clinic and emergency room services, will be based on a 
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cost-to-charge ratio for each hospital. The cost-to-charge 
ratio will be computed by comparing the costs to charges for 
the hospital based on the ~atest-ava;~ae~e medicare-audited 
cost report available in 1989. A maximum payable amount on an 
outpatient hospital charge will be computed by multiplying the 
submitted charge by the cost-to-charge ratio. If a medicare 
cost report is not available for a hospital, the median 
cost-to-charge ratio for all eligible hospitals will be 
applied. lAe-wePkePs-ee~eAsat;eA-B~Pea~-May-a~~~y-aee;t;eAa~ 
~ePeeAtage-e;see~At5-fPeM-tAe-eest-te-eAaPge-Pat;e~ 

6. For an out-of-state medical provider, reimbursement is based 
on the reasonable and customary rate for the city where the 
medical provider is located. Medical providers who are not 
located in North Dakota, Minnesota, South Dakota, and Montana 
are out-of-state medical providers. 

7. Foreign medical providers include those located in Canada and 
are to be reimbursed based on the reasonable and customary 
rates for that area if those rates can be established. If the 
information on which to establish those rates is not 
available, the medical provider will be reimbursed according 
to the North Dakota fee schedule. The amount of the 
reimbursement must reflect the proper exchange rate between 
the United States dollar and the foreign currency involved. 

8. For Minnesota, South Dakota, and Montana providers, the 
following rules for reimbursement apply: 

a. Any medical provider in Minnesota in a city west of United 
States highway fifty-nine and north of Minnesota state 
highway twenty-eight will be reimbursed according to the 
North Dakota fee schedule. If United States highway 
fifty-nine or Minnesota state highway twenty-eight runs 
through the city where the medical provider is located, 
the North Dakota fee schedule applies. 

b. Any medical provider in Minnesota in a city east of United 
States highway fifty-nine or south of Minnesota state 
highway twenty-eight is an out-of-state medical provider 
for reimbursement purposes. 

c. Any medical provider in South Dakota in a city within ten 
miles of the North Dakota state line will be reimbursed 
according to the North Dakota fee schedule. 

d. Any medical provider in South Dakota in a city further 
than ten miles from the North Dakota state line is 
considered an out-of-state medical provider for 
reimbursement purposes. 
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e. Any medical provider · in Montana in a city within forty 
miles of the North Dakota state line will be reimbursed 
according to the North Dakota fee schedule. 

f. Any medical provider in Montana in a city further than 
forty miles from the North Dakota state line is considered 
an out-of-state medical provider for reimbursement 
purposes. 

H;story: Effective January 1, 1992; amended effective January 1, 1994i 
October 1, 1998. 
General Author;ty: NDCC 65-02-08 
Law Implemented: NDCC 65-02-08 

92-01-02-28. Health care advisory board. 

l~--MeM8ePsh~~~---lhe-eMee~i~ve-etPeeiePr-tA-eeAs~tiaiteA-wtih-ihe 
a~~,e~Ptaie--Meeteatr·-ehtPe~Paeite--eP---etheP---~PefessteAat 
asseetaiteAsr-shatt · a~~etAi-a-heatih-eaPe-aevtsePy-eeaPe-whteh 
shatt-sePve-at-the-eMee~itve-etPeeieP~s-~teas~Pe--aAe--eeAstsi 
ef--fe~PieeA--Me~ePs~-- -Me~ePsht~--te--thts-eeaPe-wttt-ee-as 
fettewst 

a~--lhe--NePih-Baketa-state-Meeteat-asseetaiteA-shatt-Ae~tAaie 
etghi-MeMBePs-fPe~-ihe-fettewtAg-s~ee~atiy-gPe~~st--fa~tty 
eP----geAePat----~Paetteer---ePihe~eetesr---AeHPetegy---eP 
Ae~Pes~PgePyr--geAePat--SHP§ePyr--~hys~eat--Meete~Ae---aAe 
Peha8tttiaiteAr--eee~~at~eAat--MeetetAer--~syehtaiPYr·-aAe 
tAiePAat-Meete~Ae~ 

a~·-tRe--NePiR--Baketa--siaie--eRtP8~Paei~e--asseetaiteA-SRatt 
Ae~~Aate-twe-MeM8ePs-whe-have-ee~tetee-aevaAeee--iPatAtA§ 
tA--ePthe~eetes--eP--Ae~Petegy--eP--whe--have-eeta~Aee-the 
eestgAai~eA-ef-et~te~i-tA·ERtP8~Paeite~ 

e~--lhe---NePih--Baketa--~hysteat--ihePa~y--asseetaiteA--shatt 
Ae~~Aaie-twe-MeMhePs-whe-have-ee~tetee-aevaAeee--iPatA~Ag 
tA--~hys~eat--ihePa~y-eP-whe-have-eetatAee-a-~siePs-tevet 
iPatAtA§-tA-~Rysteat-iRePa~y~ 

a~·-tRe--NePiR--Bakeia - hes~tiat-asseetaiteA-SRatt·Ae~tAaie-iwe 
Me~ePs~ 

2~--FHAeiteA~·-lhe-eeaPe-wttt·f~AeiteA -as-aA-aevtseP-te-the-eHPeaH 
wtih-Pes~eet-te-~ettetes-affeeitAg-heatih--eaPe--aAe--~hys~eat 
Pehae~t~iai~eAr·-~Hattty--eeA!Pet--aAe--s~~ePv~steA--ef-heatih 
eaPer-aAe-the-estaet~shMeAt--ef--PHtes--aAe--PegHtat~eAs~---Jt 
shatt·-atse--aevtse-aAe-ass~si-the-e~PeaH-~A-ihe-Peset~i~eA-ef 
eeAiPevePstesr-e~s~Hiesr-aA8-~Pe8te~s-8etweeA-iRe-8HPeaHr--iRe 
e~PeaH~s-~Aagee-eaPe-veAeePr-aAe-the-~PevteePs-ef-Reatih -eaPe 
ihPeHgh-a-~eeP-Pevtew-~Peeess~--Jt-w~tt-atse-aev~se-aAe-ass~st 
iRe--ee~aPtMeAi-tA-iRe-ee~eatteA-ef-MeM8ePs-ef-iRe-Reatih-eaPe 
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~FevtaeF-ee~~Atiy-wtiA-FegaFa-te-iAe--Fetes--ef--AeatiA--eaFe 
~FevtaeFs;-!Ae-B~Fea~;-aAa-iAe-e~+eyeF-tA-~FevtatAg-iAe-Reeas 
aRa-eaFe-ef-tRj~Fea-weFkeFs~ 

3~--MeeitAgs--aAa-FetM!~FSeffieAi~--lAe-eeaFa-sAatt-ReFMatty-ffieei-eA 
a-ffieAtAty-easts-eF-as-Aeeesstiy--atetates~---lAe--B~Fea~--wttt 
FetffiB~Fse--ffieMBeFs--ef--tAe-eeaFa-feF-eaeA-ffieeitAg-at-tAe-saffie 
Fate--state--e~teyees--aFe--FetffiB~Fsea--eM~eAses~ Repealed 
effective October 1, 1998. 

History: Effeeitve-daA~aFy-~;-~994~ 
General Authority: NB66-6S-92-98;-6S-92-29;-6S-9S-97 
Law Implemented: NB66-6S-92-29;-6S-9S-97 

92-81-82-29. Medical services - Definitions. lAe-~~F~ese-ef 
iAese-F~tes-ts-te-estae+tsA-~AtfeFM--g~taettAes--feF--aa~tAtsteFtRg--tAe 
aettYeFy--ef--aAa-~aYffieAt-feF-ffieateat-5eFYtees-te-tAj~FeS-W8FkeFS-WtiAtA 
ihe-weFkeFs~-ee~eAsatteA-syste~~--lhese--F~tes--aFe--a+se--tAieAaea--ie 
~FeAtBti--heatih--eaFe--~FevtaeFs--iFeaitAg--e~teyees--wtiA-ee~eAsaete 
tAj~Ftes-fFe~-FeeetvtAg-FetM8~FseffieAt-aeeve-iAai-attewea-ey-iAe-B~Fea~~s 
fee-sehea~+e~--tAese-F~tes-aeftAe-the-ffieateat-aAa-Aes~tiat-fee-seAea~tes 
aAa-atse-aeftAe-wheA-ffieateat-seFvtees-ape-Aet-ffieateatty-AeeessaFy~ 

lAese--F~tes--aAa-fee-sehea~tes-aFe-aae~tea-~AaeP-the-a~theFtiy-ef 
NeFth-Bakeia-6eAi~Fy-6eae-seetteAs-6S-92-98;-6S-92-29;-aAa-6S-9S-97~ 

lAese--F~tes--aFe--ie--eaFFy--e~t--the--~FevtsteAs-ef-NeFth-Baketa 
6eAt~Fy--6eae---itite-6S;--WeFkeFs--6e~eAsatteA--Aet;--aAa--geveFA--att 
~FevtaeFs--ef--ffieateat--seFvtees--tteeAsea--eF--a~theFt!ea--te-~Fevtae-a 
~Fea~ei-eF--seFvtee--whe--~Fevtae--ffieateat--seFvtees--eA--eF--afteF--iAe 
effeettve-aaie-ef-tAese-F~tes~--lhe-fettewtA§-aFe-s~ejeet-te-these-F~tes 
aAa-ffieateat-aAa--hes~ttat--fee--seAea~test---att--~FevtaeFs--ef--ffieateat 
seFvtees-eF-s~~~ttes-feF-ee~eAsaete-tAj~Ftes-~~Fs~aAt-ie-s~eseetteAs-~3 
aAa-22-ef-NeFtA-Baketa-6eAt~Fy-6eae--seetteA-6S-9l-92~ 

FeF The definitions found in North Dakota Century Code title 65 
apply to terms contained in this title. In addition, unless the context 
otherwise requires. for purposes of sections 92-9~-92-29 92-01-02-27 
through 92-01-02-47;-iAe-fettewtAg-tePMs-Aave-the-ffieaAtAgs-gtveA-tA--ihe 
ffieStea+--seFvtee-F~tes-aAa-the-ffieateat-aAa-hes~ttat-fee-sehea~tes-~Atess 
the-eeAteMt-eteaFty-tAateates-a-atffeFeAi-ffieaAtA§: 

1. llAffiB~tateFy--Fevtew!--ffieaAs--iAe--MaAagea-eaFe-veAaeF-ffieAtteFs 
aeSt§Aatea-SeFYtees--Feeetvea--ey--iAe--tAj~Fea--e~teyee--feF 
ffieateat--Aeeesstty;--a~~Fe~FtateAess;-aAa-effteteAey~--6eFtatA 
aM&~tateFy-seFvtees-Fe~~tFe-~FeseFvtee-Fevtew-fFe~-tAe-MaAagea 
eaFe--veAaeF--~FteF-te-~FevtatA§-iAe-seFvtee~--Att-Aeatth-eaFe 
~FevtaeFs-aFe-Fe~~tFea-te-eee~eFate-wtth--the--MaAagea--veAaeF 
~Ft8F-t8-~F8YtStA§-iAe-seFYtee~--Att-AeattA-eaFe-~F8YtSeFS-aFe 
Fe~~tFea-te--eee~eFate--wtth--the--MaAagea--eaFe--veAaeF--feF; 
aM&~tateFy--Fevtew--ef-aestgAatea-seFvtees-aAa-aFe-Fe~~tFea-te 
~Fevtae;-wtthe~t--aaattteAat--eAaFge--te--iAe--B~Fea~--eF--ihe 
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MaAagee--eaPe-veA8eP;-ihe-Meetea+-tAfe~tteA-Pe~~estee-ey-the 
MaAagee-eaPe-veA8eP-tA-PetaiteA-ie-the-Pevtewee-sePvtee~ 

2~ 11 Appropriate record 11 means a legible medical record or report 
which substantiates the nature and necessity of a service 
being billed and its relationship to the work injury~ 
PPevteePs--M~si--MatAiatA--eee~MeAiatteA--tA--ihe---e~+eyee~s 
Meeteat-PeeePes-aee~~ate-te-vePtfy, including the level, type, 
and extent of services provided to e~+eyees claimants. 

3~ 2. 11 Attending ~hystetaAll--aA8--!!aUeA8tA§ doctor .. means a doctor 
who is primarily responsible for the treatment of aA 
e~+eyee~s a claimant's compensable injury eP-tttAess. 

4~--llBttt--eP-BttttAgll-MeaAs-a-~PevteeP~s-staieMeAi-ef-ehaPges-aAe 
sePvtees-PeA8ePe8-feP-iPeaiMeAi-ef-a-wePk-Petaie8-tAj~PY~ 

s~ 3. 11 Bi 11 Pevtewll--ep--lleH+ audit.. means the review of medica 1 
bills eP and associated medical records;--eP--eeihr by the 
bureau or the e~Pea~~s managed care vendor, whteh-May-tAe+~ee 
including review for duplications, omissions, actual delivery 
of billed services and items, accuracy of charges and 
associated coding, aAe improper concurrent billing for 
services involving evaluation eP and treatment;-eP-eeih; of 
seth work-related and non-work:related problems, and 
application of fee schedules. 

6~ 4. 11 Case MaAageMeAi!!.--aA8--ll8tsa8Hhy management 11 means the 
ongoing coordination of medical services provided to aA 
tAj~Pee-e~+eyee a claimant, including: 

a. Developing a treatment plan to provide appropriate medical 
services to aA-tAj~pee-e~+eyeet a claimant. 

b. Systematically monitoring the treatment rendered and the 
medical progress of the tAj~Pe8-eMP+eyeet claimant. 

c. Assessing whether alternative medical services are 
appropriate and delivered in a cost-effective manner based 
upon acceptable medical standardst~ 

d. Ensuring the tAj~Pee--e~+eyee claimant is following the 
prescribed medical plant-aAa~ 

e. Formulating a plan for keeping the tAj~pea--eMP+eyee 
claimant safely at work or expediting a safe return to 
work. 

7~--llShaPge!--MeaAs--ihe-~ayMeA!-Pe~~este8-8y-a-~Pevt8eP-eA-a-8+++ 
feP-a-~aP!te~+aP-sePvtee~---NeihtA§--tA--the--Meatea+--sePvtee 
P~+es-eP-fee-sehea~+es-~Peht8tts-a-~Pevt8eP-fPeM-8t++tAg-~s~a+ 
aAa-e~steMaPy-ehaPges-whteh-aPe-tA-exeess-ef-the-aMe~At-++stea 
tA-the-fee-sehea~+e~ 
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8 11€1 ' II '"' & ' & ~--- ,a~~---MeaAs--a--wF~~teA--Fe~~est--reF--ee~eAsat~eA-rFe~-aA 
e~:teyee--eF--seMeeA~--eA--the--e~:teyee~s--eeha:tf.--feF---aAy 
ee~eA sae:te-- ~Aj~Fy-eF- ~ + tAe s s'-ef -wh ~eh -a A -e~ :teyeF-ha s -Aet ~ ee 
eF-~Aew:teage~ 

9~--us:ta~MaAtu-MeaAs-the-e~:teyee-Ma~~Ag-a-e:ta~~~ 

±e~--U€haFt-Aeteu-MeaAs-a-Aetat~eA-Maae-~A-ehFeAe:teg~ea:t-eFaeF-~A-a 
Mea~ea:t-FeeeFa-~A-wh~eh-the-Mea~ea:t-seFv~ee--~Fev~aeF--FeeeFas 
s~eh--th~Ags--as-s~ejeet~ve-aAa-eejeet~ve-f~Aa~Ags.-a~agAes~s. 
tFeatMeAt--FeAaeFea.--tFeatMeAt--eejeet~ves.--f~Aet~eAa:t---jee 
+~~~tat~eAs.-aAa-Fet~FA-te-weF~-gea:ts-aAa-stat~s~ 

±±~--U€eaeU---MeaAs--the--a:t~haset~ea:t--eF--A~MeF~ea:t--aes~gAat~eAT 
~Aet~a~Ag-eeae-Mea~f~eFs-~f-a~~Fe~F~ate.-feF-a-~aFt~e~taF-ty~e 
ef--seFv~ee.--eF--s~~~+y.--te-eategeF~!e-~Fev~aeF-ehaFges-eA-a 
8Hh 

±2~--use~eAsas:te--~Aj~Fyu--MeaAs--aA-~Aj~Fy-eF-eeAa~tteA-feF-whteh 
the-s~Fea~--ts--:ttas:te--~AaeF--s~sseet~eA-8--ef--NeFth--Ba~eta 
€eAt~Fy-€eae--seetteA-65-9±-92~ 

B~ 5. 

±4~ 6. 

11 Concurrent review" means that the monitoring by the managed 
care vendor for medical necessity and appropriateness. 
throughout the period of time in which designated medical 
services are being provided to the ~Aj~Fea-e~:teyee claimant, 
the--MaAagea--eaFe--veAaeF--MeAtteFs of the tAj~Fea-e~:teyee~s 
claimant•s condition, treatments, procedures, and length of 
stay feF--Meatea:t--Aeeesstty-aAa-a~~Fe~F~ateAess~--A:t:t-hea:tth 
eaFe-~Fev~aeFs-aFe-Fe~~tFea-te-eee~eFate-wtth-the-MaAagea-eaFe 
veAaeF--feF--eeAe~FFeAt--Fevtew-ef-aestgAatea-meatea:t-seFv~ees 
aAa-aFe-Fe~~tFea-te-~Fevtae.-wtthe~t-aaattteAa:t-ehaFge-te--the 
e~Fea~--eF--the--MaAagea--eaFe-veAaeF•-the-Meatea:t-~AfeFMat~eA 
Fe~~estea-ey-the--MaAagea--eaFe--veAaeF--tA--Fe:tatteA--te--the 
Fevtewea-seFvtee . 

.. Consulting doctor" means a licensed doctor who examines aA 
e~teyee a claimant, or the e~teyeels claimant •s medical 
record, at the request of the attending doctor to aid in 
diagnosis or treatment. A consulting doctor May, at the 
request of the attending doctor, may provide specialized 
treatment of the compensable injury eF-tttAess and give advice 
or an opinion regarding the treatment being rendered• or 
considered• for aA-e~teyeels a claimant•s injury. 

±s~--U€~FFeAt--~Feeea~Fat--tePMtAetegy!--eF-!€Pl!-meaAs-the-e~FFeAt 
~Feeea~Fat-teF~~Aetegy-Mest-FeeeAtty-~~8ttshea-8y-the-AmeFteaA 
meateat-asseetatteA~ 

±6~--us~steMaFy--fee!--meaAs--a--fee-that-fatts-wtthtA-the-FaAge-ef 
fees-Ae~tty-ehaFgea-feF-a-gtveA-seFvtee~ 

±7~--ueaysu-meaAs-eateAaaF-aays-aAa-a-tweAty-fe~F-he~F-~eFtea~ 
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±8~--llB~Peei--eeA!Pet--aA8--5~~ePv~5~eAll-MeaA5-!Re-aeeteP-~5-eA-iRe 
5aMe-~PeM~5e5;-a!-iRe-5aMe-i~Me;-a5--!Re--~eP5eA--~Pev~a~A§--a 
Mea~eat-5ePv~ee-eP8ePea-ey-!Re-aeeieP~--tRe-aeeieP-eaA-Me8~fy; 
iePM~Aaie;-eMieA8;-eP-iake-eveP-iRe--Mea~eat--5ePv~ee--ai--aAy 
t~Me~---A--Mea~eal-5ePv~ee-~Pev~aea-ai-a-5~ie-PeMevea-fPeM-iRe 
8eeieP;-eP-~Pev~ae8-wReA-iRe-aeeieP--~5--Aei--~Pe5eAi--eA--iAe 
~PeM~5e5;--~5--Aei-~A8eP-iAe-a~Peei-eeAiPet-aA8-5~~ePv~5~eA-ef 
iRe-aeeieP~ 

±9~ 7. 11 Director 11 means the 
compensation bureau 
representatives. 

eMee~Hve 
or the 

director of the workers 
director's designated 

29~ 8. 11 Elective surgery.. means surgery that may be required in the 
process of recovery from an injury or illness but need not be 
done as an emergency to preserve life, function, or health. 
Pain, of itself, does not constitute a surgical emergency. 

9. 11 Emergencyn means an injury or accident so severe it requires 
immediate surgery or services to preserve life. function. or 
health. 

2±~--llEMeesstve--eAaPgell--MeaAs--a-eAaPge-feP-a-sePv~ee-PeAaePea-ie 
iPeai-a-ee~eAsaete-~Aj~Py;-wAteA-Meeis-aAy-ef--iAe--fetlew~A§ 
eeA8tHeflst 

a~--lf--flet--s~ee~fte8-~fl-tAe-fee-seAe8~ter-iAe-eAaPge-eMeeeas 
tAat-wA~eA-~PevattS-~fl-tAe-saMe-geegPa~Ate--ee~fl~iy--feP 
s~M~taP-sePv~ees-eP-tPeaiMefltt 

e~--tAe--eAaPge--wAetty-eP-~aPi~atty-a~~t~eates-aJIIetAeP-eAaP§e 
feP-tAe-saMe-sePv~ee;-5~eA-tAat-tAe-eAaPge-Aas--eeeJII--~at8 
eP-w~tl-ee-~at8-tfi-Pes~eJIIse-te-afletAeP-e~tt~A§t 

e~--lAe--eAaPge--eMeeeas-iAe-~Pev~aeP.Ls-e~PPeAt-eAaPge-feP-tAe 
saMe-ty~e--ef--sePvtee--~A--ea5es--~APetaie8--te--wePkeP.Ls 
ee~eAsat~efi-~JIIj~P~est 

a~·-tAe-eAaPge-8ees-Aet-ee~ty-w~tA-5taJII8aP85-aJII8-Pe~~~PeMeAtS 
eefleePPI~A§-tAe-eest-ef-tPeatMeAt-~~Ps~aflt-te--tAe--Mea~eat 
sePv~ee-P~tes-aae~tea-ey-tAe-e~Pea~t-eP 

e~--lAe--eAaPge--~s--aesePteea-ey-a-ettttfl§-eeae-tAat-aees-Aet 
aee~Patety-Pefteet-tAe-aet~at-sePvtee-~Pevtaea~ 

22~--llEMeesstve--sePvtee!--Meafls--afly--sePvtee--PeA8ePe8-te-tPeai-a 
ee~eAsaete-tflj~Py-wAteA-ts-eMeesstve-te-tAe-aegPee--tAat--aAy 
ef-iAe-fettewtfl§-staJII8aP8s-a~~ty-te-tAe-sePvteet 

a~--lAe--sePvtee--8ees--Aet--ee~ty--wttA--tAe--siaA8aP8s--afl8 
Pe~~tPeMeflts--aae~ie8--~PI8eP--tAe--NePtA--9aketa---Mea~eat 
sePvtee-P~tes-eeJIIeePAtA§-tAe-PeaseAa8teAess-aA8-fleeesstty; 
~~attiy9 -eeeP8tAattefl;-aA8-fPe~~efley-ef-sePvteest 
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e~--tRe--sepv~ee--was--~eFfeFMea-ey-a-~Fev~aeP-~PeR~B~iea-fFe~ 
Feee~v~A~-Fe~~~FseMeAi-~AaeF-NePiR--9akeia--6eAi~Fy--6eae 
HHe-6St-eF 

e~--lRe--sePv~ee--~s--Aei--~s~al;--e~sieMaFy;--aAa--FeaseAaety 
Fe~~~Pea-feF-iRe-Real~A~-eP-Pel~ef-ef--iAe--effeeis--ef--a 
ee~eAsasle-~Aj~Fy~ 

23~ 10. 11 Fee schedule 11 means the North Dakota workers compensation 
bureau medical and hospital fees publication which outlines 
the list of codes, service descriptions, and level of 
reimbursement attewea-~~Fs~aAi-ie-seei~eA-92-91-92-27. 

24~--llH6FA--feFM--1459ll--eF--ll~B--82ll--ep--ll~B-92ll-MeaAs-a-Res~tial 
~As~FaAee-eta~~-feFM--a~~Pevea--ey--iAe--feaeFat--AealiA--eaPe 
f~AaAE~A~--aa~~At5iFai~eA--fH6FAt;-aAa-eiAeF-eP~aAtlai~eAs-feF 
e~tt~A~-ef-Aes~tial-seFv~ees~ 

25~--llH6FA--feFM-1599ll-MeaAs-a-AeatiA-~As~FaAee-eta+~-feFM-a~~Pevea 
sy-iAe-feaePat-AeatiA-eaPe--ftAaAetA§--aa~tAt5iFaiteA--fH6FAt; 
iAe--AMePteaA--~a+ea+-assee+aiteA-ee~Ae+t-eA-~a+eat-sePv+ee; 
aAa-eiAeF-ePgaAt!aiteAs-feP-BttttAg-ef-AeatiA-eaPe-seFv+ees~ 

26~--llH6FA-feFM-2552ll-fRes~tiat-eaFe-ee~teM-eesi-Pe~ePit-~aAs-iAe 
aAA~at-Fe~ePi-a-Aes~+iat-Makes-ie-~a+eaFe~ 

27~--lltAtitat--etat~~--~aAs--iAe--ftFsi--e~eA--~eFtea-eA-iAe-elat~ 
t~ataiety-fettewtA§-iAe-eFt§tAat-ftttAg-ef-iAe--eee~~aiteAat 
tAj~Fy--eF--a+sease-e+a+~-~Aitt-iAe-e~teyee-+s-ftPsi-aeetaFea 
ie-se-~a+eatty-siat+eAaFy-eF-ai-MaMt~~m--~a+eat--t~Feve~Ai 
ey-aA-aiieAatAg-aeeief~ 

28~--lltAj~py1-ts-as-aeftAea-+A-s~sseet+eA-8-ef-NePiA-9aketa-6eAi~Fy 
Eeae--seeiteA-65-91-92~ 

29~ 11. 11 lnpatient stay 11 means aA-tAj~Pea-e~teyee-wAe one in which a 
claimant is admitted to a hospital prior to and extending past 
midnight for treatment and lodging which the doctor has not 
classified as an observation stay. 

39~--lltAS~Fefl--~aAs-iAe-NePiA-Bakeia-wePkeFs-ee~eAsaiteA-B~Pea~~ 

3l~--lltAieFAaiteAat--etasstfteaiteA--ef-atseases-ft69-9-6Ht-~aAs-a 
set-ef-A~~F+eat-a+agAest+e-eeaes-sasea--eA--iAe--siaAaaFat!ea 
eeatAg-sysieM-~~BttSAea-as-iAe-tAiePAaiteAat-6tasstfteaiteA-ef 
Btseases;--ettAteat--mea+f+eat+eA;--AtAiA---Fev+s+eA;---fe~FtA 
eattteA;-eF-aAy-Fevtsea-eattteA~ 

32~ 12. 11 Managed care seFvtees" aAa-llMaAagea-eaPe-~Fe§Fam! means tAese 
services perfonned by a managed care vendor, including fee 
seAea~tes; utilization review, preservice reviews, disability 
management services, case management services, ani>ulatory 
reviews, concurrent reviews, retrospective reviews, 
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33':' 13. 

preadmission reviews. and medical bill ~evtews-~e~fe~a-ey--a 
ffiBAagea-ea~e-veAae~ audit. 

11 Managed care vendor.. means e~gaAt!aheAs--eeAi~aeiea an 
organization that is retained by the bureau to provide managed 
care services ie-tflj~~ea-e~+eyees. 

11 Medical service .. means aAy ~medical. surgical. chiropractic. 
dental. hospital. nursing. ambulance. and other related 
sePvtees service. and drugs. medicine. crutches. aAa a 
prosthetic a~~+taflees appliance. braces. and supports~ and 
w~ePe--AeeessaPy; physical restoration and diagnostic services 
aAa-sePvtees. or a service outlined in section 92-01-02-30. 

11 Medical service provider .. means 
provider. a hospital. medical clinic. 
services. 

a doctor. health care 
or vendor of medical 

36':'--llMeatea++y--Aeeessapyll-meaAs-i~ese-meatea+-se~vtees-w~te~-aPe; 
tfl-i~e-e~tflteA-ef-i~e-atPeeie~~ 

a':'--ReaseAaBte;--a~~Pe~Ptaie;--~Pe~eP;--aAa--AeeessaPy-fe~-i~e 
8ta§Aests-aA8-~eattfl§-eP-Pe~a8tttiaitve--iPeaimefli--ef--afl 
aeee~iea-eeAatiteflt 

8':'--Refteeitve--ef--aeee~iea-siaAaaPas-ef-geea-~Paeitee-wti~tfl 
i~e-see~e-ef-i~e-~PevtaeP~S-tteeAse-eP-eePitfteaiteflt 

e':'--Nei---ae+tvePea--~PtffiBPtty--feP--i~e--eeAveAteAee--ef--iAe 
e~teyee;-iAe-e~teyee~s-aiieA8tfl§-aeeieP;--eP--aAy--eiAeP 
~P8VtSePt-afiS 

S':'--PPevt8ea--ai--iAe--+easi--eesi--aA8-tfl-i~e-+easi-tflieAstve 
seiitflg-ef-eaPe-eeAstsiefli-wtiA-i~e--ei~eP--~Pevtstefls--ef 
iAts-aeftfltitefl-tA-seeiteA-92-91-92-29':'t':' 

37':' 16. 11 Medically stationary" means i~ai the 11 date of maximum medical 
improvement" as defined in North Dakota Century Code section 
65-01-02 has been reached aAa--iAai--Ae--f~Pi~eP--ffiaiePtat 
t~PevemeAi--we~+a--PeaseAaety--ee---ex~eeiea---fPeM---meatea+ 
iPeaiMefli-eP-i~e-~assage-ef-itme. 

38':'--llNeAaiieAatfl§-aeeiePl-meaAs-a-aeeieP-w~e-aees-Aei-~ave-~PtMaPy 
Pes~eflst8tttiy-feP-iPeaitfl§-i~e-~aiteA!':' 

11 Notice of nonpayment" means the form tfl ~ which aA-tflj~Pea 
e~teyee a claimant is notified of charges denied by the 
bureau aAa which are the e~+eyee~s claimant•s personal 
responsibility. 

49':'--llQejeeitve--ftfiStfl§sH--meaAs--i~ese--ftfiStA§S--Pe~Pea~ete+e-eA 
exaMtAaitefl--tAet~8tA§--PaAge--ef--MeiteA;---aiPe~~y;---~sete 
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stFeA§iA;--ffi~se~e--s~asffi;--~ess--ef--seAsatteA;-aAe-eta§Aestte 
evteeAee-ftest-Fes~~ts1-s~estaAttatee-ey-e~tAtea~-ftA8tA§s~ 

4h 18. 11 0bservat ion stayn means a hospita 1 stay of 1 ess than 
forty-eight hours with no more than one overnight stay and 
which the doctor has not classified as an inpatient stay . 

42~ 19. 11 0utpatient stayn means aA-e~~eyee one in which a claimant is 
not admitted to a hospital prior to and extending past 
midnight for treatment and lodging. Mee~ea~-seFvtees-~Fevteee 
ey-a-Aea~iA-eaFe-~FevteeF-s~eA--as--eMeF§eAey Emergency room 
services, observation FeeM stays, or short stay surgical 
treatments which do not result in admission are a~se 
outpatient services. 

43~ 20. 11 Palliative care 11 ep--!!Ma~AieAaAee--eape!! means a medical 
service rendered to ieMPeFaF~~y--Fee~ee--eF--MeeeFate---iAe 
~AieAs~iy--ef--aA--etAeFw~se-siae~e-Mee~ea~ alleviate symptoms 
without curing the underlying condition as-ee~aFee--ie--tRese 
Mee~ea~--seFv~ees--FeAeeFee--ie-e~agAese;-Rea~;-eF-~eFMaAeAi~y 
a~~ev~aie-eF-e~~M~Aaie-aA-~Aees~Fae~e-Mee~ea~-eeAe~i~eA. 

44~--!!Payepll----FefeFs----ie---iRe---e~Fea~---eF---~is---eest§Aaiea 
Fe~FeseAiaitves~ 

45~ 21. 

46~ 22. 

23. 

47~ 24. 

"Peer review" means aA--~Aetv~e~a~ ~ case-by-case review of 
services for medical necessity and appropriateness, conducted 
by a health care provider licensed in the same profession, and 
preferably in the same specialty, as the health care provider 
whose services are being reviewed. FeF-~~P~eses-ef-iRese 
P~~es;-Res~~ia~s-aPe-Aei-s~ejeei--ie--~eeP--Pev~ew~---HeweveP; 
~Pefess~eAa~--sePv~ees--~Pevtaee--ey--a--Rea~iR--eaPe-~Pev~eeP 
w~iR~A-a-Res~~ia~-seii~Ag-aPe-s~ejeei-ie-~eeP-Pev~ew~ 

"Physical capacity evaluationu means an objective, directly 
observed, measurement of aA-~Aj~pea--eMP~eyee!s a claimant ' s 
ability to perform a variety of physical tasks combined with 
subjective analyses of abilities by the e~~eyee claimant and 
the evaluator. Physical tolerance screening, Blankenship's 
functional evaluation, and functional capacity assessment 
sRa~~-ee-eeAs~aepea-ie-Rave are the same MeaA~A§ as a phys i cal 
capacity evaluation. - -

"Physical conditioning• means an individualized, graded 
exercise program designed to improve the overall 
cardiovascular, pulmonary, and neuromuscular condition of the 
claimant prior to or in conjunction with the claimant ' s return 
to any level of work. Work conditioning is the same as 
physical conditioning. 

"Preadmission review~ means the MaAagea--eaPe--veAaeP--Ras 
eva~~a!ea evaluation by a managed care vendor of a proposed 
hospital admission for medical necessity, appropriateness, aAe 
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efficiency~ and length of stay prior to the ~PevteeP-ae~tiitA~ 
iAe-tAj~Pee-e~teyee claimant being admitted. Att-AeatiA-eaPe 
~PevteePs-aPe-Pe~~tPee-ie--eee~ePaie--wtiA--ihe--MaAa~ee--eaPe 
veAeeP--feP--~Peae~tssteA--Pevtew-aAe-aPe-Pe~~tPee-ie-~Pevtee; 
wtiAe~i-aeetiteAat-ehaP~e-ie-ihe-~~Pea~-eP--the--MaAa~ee--eaPe 
veAeeP;--the-Meeteat-tAfePMaiteA-Pe~~estee-~y-ihe-MaAa~ee-eaPe 
veAeeP-tA-PetatteA-te-the-Pevtewee-sePvtee~ 

48~ 25. 11 Preservice review.. means the MaAa~ee--eaPe--veAeeP--Aas 
evat~atee evaluation by a managed care vendor of a proposed 
medical service for medical necessity, appropriateness, and 
efficiency prior to the ~PevteeP-~ePfe~tA§-tAe services being 
performed. Att-Aeatth-eaPe-~Pevteeps-shatt-eee~ePate-wttA-tAe 
MaAagee-eaPe-veAeeP-feP-~PesePvtee-Pevtew-aAe--shatt--~Pevtee; 
wtthe~t--aeettteAat--ehaP~e--te-the-~~Pea~-eP-tAe-MaAagee-eaPe 
veAeeP;-tAe-Meeteat-tAfePMatteA-Pe~~estee-~y-tAe-MaAa~ee--eaPe 
veAeeP-tA-PetatteA-te-the-Pevtewee-sePvtee~ 

49~--nPPevteepn--ts-as-eeftAe8-tA-NePiA-9aketa-6eAt~Py-6eee-seetteA 
65-Ql-92-aAe-the-Meeteat-sePvtee-P~tes-aee~tee-~y-the--~~Pea~~ 

59~--nReaseAa~te--eAaP~en-MeaAs-a-eAaPge-ep-~ePtteA-ef-a-eAaPge-fep 
tPeatMeAt-e?-a-ee~eAsa~te-tAj~Py-whteh-ts-Aet-eMeesstve-~AeeP 
these-P~tes~ 

51~--nReaseAaete--sePvteen--MeaAs--a--sePvtee--feP--tPeatMeAt--ef-a 
ee~eAsa8te--tAj~py--that--ts--PeaseAa~te;--a~~Pe~Ptate;---aAe 
effteteAt-as-eeftAee-~AeeP-these-P~tes~ 

52~ 26. 11 Remittance advicen means the form used by the bureau to 
inform ~Pevteeps payees of the reasons for payment, reduction, 
or denial of medical services. 

53~--nRe~eptn-MeaAs-Meeteat-tAfePMatteA-tPaAs~tttee-tA-wPttteA-fe~ 
eeAtatAtA§--PetevaAt--s~ejeettve---aAe---e~jeettve---ftABtA§s~ 
Re~ePts--May--take--the--?e~--ef--~Ptef-eP-ee~tete-AaPPattve 
Pe~ePts;-a-tPeatMeAt-~taA;-a-etestAg--eMa~tAatteA--Pe~ePt;--eP 
aAy-?e~s-as-~PesePt~ee-ey-the-etPeeteP~ 

54~ 27. 

55~ 2a. 

11 Residual functional capacity• means aA--e~teyeeJ.s ~ 
claimant's remaining ability to perform work-related 
activities despite medically eete~tAa~te determined 
limitations resulting from the aeee~tee compensable eeAettteA 
lnJury. A residual functional capacity evaluation includes 
capability for lifting, carrying, pushing, pulling, standing, 
walking, sitting, climbing, balancing, stooping, kneeling, 
crouching, crawling, and reaching • 

.. Retrospective review" means the ~managed care veAeeP-Aas 
Pevtewee vendor's review of a medical service for medical 
necessity, appropriateness, and efficiency after treatment has 
takeA-~taee occurred. RetPes~eettve--Pevtew--ts--tt~ttee--te 
these--stt~atteAs--whepe--the--~PevteeP--eaA--~Peve;-thPe~gh-a 
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~Fe~eAeeFaAee-ef-!Re-evteeAeer-!Aai-!Re-tAj~Fee--e~+eyee--eta 
Aei--tAfeFM--!Re--~FevteeF--!Ae--eeAetiteA--was--eeveFee-~AeeF 
weFMeFs}-ee~eAsatteA~--A++-Aea+tR-eaFe-~FevteeFs-aFe-Fe~~tFee 
te--eee~eFaie--wtiA--iRe-MaAagee-eaFe-veAeeF-feF-FeiFes~eeitve 
Fevtew-aAe-aFe-Fe~~tFee-te-~Fevteer-wt!Ae~t-aeetiteAa+--eAaFge 
ie--!Re--e~Fea~--eF--!Ae--MaAagee--eaFe--veAeeFr--!Ae--~etea+ 
tAfeFMaiteA-Fe~~estee-ey-!Ae-MaAagee-eaFe-veAeeF--tA--Fe+atteA 
te-!Ae-Fevtewee-seFvtee~ 

56~--ttSeFvtee---eF---!Feai~Aill--~aAs--aAy--~Feeee~Fer--e~eFaiteAr 
eeAs~+taiteAr-s~~~+yr-~Fee~eir-eF--e!AeF--!AtA§--~eFfe~e--eF 
~Fevteee--feF--iAe--~~F~ese-ef-Rea+tA§-eF-Fe+tevtA§-aA-tAj~Fee 
e~+eyee-fFeM-iAe-effeets-ef-a-ee~eAsae+e-tAj~Fy-~AeeF--NeF!A 
9aMeia-6eAi~Fy-6eee-iti+e-6S~ 

Sil~ 29. 11 Special report 11 means a health care provider's ~Fe~aFaHeA-ef 
a written response to a specific request from the bureau for 
information, including information on causation, aggravation, 
preexisting conditions, and clarification of complex medical 
conditions, requiring the creation of a new document or the 
previously unperformed analysis of existing data. The 
explanatory reports required for procedures designated as 11 by 
report .. under section 92-01-02-27 are not special reports. 

58~--ll~AB~ASftA§ll---~aAs---eeetA§---aAe---BtfftAg--se~aFate+y--fep 
~Peeee~Pes-!Aat-ee-Aei-waPPaAt-se~aFaie-teeAttfteatteA-8eea~se 
iAey--aPe-aA-tA!e§Pa+-~aPt-ef-a-teta+-eF-~FtAet~a+-sePvtee-fep 
wAteA-a--eePPes~eAetAg--e~FPeAt--~Peeee~Fa+--tePMtAe+egy--eeee 
e)(tsts~ 

59~ 30 . .. Usual, customary. and reasonable fee 11 means iAe ~fee that 
falls within the range of fees normally charged the general 
public for a given service. 

6Q~ 31. "Utilization review" means an evaluation of the necessity, 
appropriateness, efficiency, and quality of medical services 
provided to aA-tAj~pee-e~+eyee a claimant, based on medically 
accepted standards and an objective evaluation of the medical 
services ~Pevtaea-aAe-as-eeftAee-tA-NePiA-9aMeta-6eAt~Py-6eee 
seeiteA-65-Qt-92. 

6h 32. "Work capacity evaluation• means a physical capacity 
evaluation with special emphasis on the ability to perform a 
variety of vocationally oriented tasks based on specific job 
demands. Work tolerance screening sAa++-ee-eeAstaePee-te-Aave 
means the same ~aAtA§ as work capacity evaluation. 

62~--llWePM--eeAettteAtAg!--aAe--!~Aystea+--eeAetiteAtA§!--~aAs--aA 
tAetvta~a+tzeer-§Paeee-e)(ePetse--~Pe§PaM;--~s~a++y--s~~ePvtsee 
aAe--MeAtiePee--ey--a-~Aystea+-tAePa~tstr-wAteA-ts-eest§Aee-te 
t~Peve---iAe---evePa++---eaPetevase~+aP;----~~+MeAaPyr----aAe 
Ae~PeR~ttse~+aF-eeAehteA-ef-tAe-tA.f~Pee-e~+eyee-J~PteF-ie-eP-tA 
eeA.f~AeiteA-wttA-iAe-e~+eyee!s-Pet~PA-te-aAy-+eve+--ef--wePM~ 
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S~eA--a--~F8§Faffi--ffiay-Be-~sea-te-ettffitAate-test-ttMe-fFeffi-WeFk 
aHegetAeF':' 

63':' 33. 11 Work hardeni ng 11 means an i ndi vi dua 1 i zed. medica 11 y 
prescribed; and monitored. work-oriented treatment process':' 
tAe-~Feeess which involves the e~teyee claimant participating 
in simulated or actual work tasks that are structured and 
graded to progressively increase physical tolerances. stamina. 
endurance. and productivity to return the e~teyee claimant to 
a specified job. tAts--~Fe§Faffi--ffiay--ee--ee~tetea--eA-tAe 
weFkstte-te-~Fe§Fess-tAe-tAj~Fea-e~teyee-fFeffi-ttffittea-te-f~tt 
attty':' 

History: Effective January 1. 1994; amended effective October 1. 1998. 
General Authority: NDCC 65-02-08. 65-02-20. 65-05-07 
Law Implemented: NDCC 65-02-20. 65-05-07 

92-91-92-29.1. Medical necessity. 

1. tAe--eeAee~t--ef--Meateat--Aeeesstty--ts-tAe-fettAaatteA-ef-att 
FetffiB~FSeMeAt-ffiaSe-t:tASeF-tAese-Ft:tteS':'--FeF-FetffiBt:tFSeffieAt-te-Be 
ffiaae;--seFvtees--aAa--stt~~ttes--ffitist--Meet--tAe--aeftAttteA-ef 
uMeateatty-AeeessaFyu':' 

2':'--FeF--tAe--~~F~eses-ef-tAe-weFkeFs~-ee~eAsatteA-~Fe§Faffi;-aAy ~ 
medical service or supply ttsea necessary to t8eAttfy diagnose 
or treat aA--eeett~atteAat a compensable injury. atsease;-eF 
weFk-Fetatea-tttAess which is appropriate to the ~atteAt~s 
symptoms and diagnosis. eeAststeAt--wttA the location of 
service~ and with the level of care provided. is eeAstaeFea 
medically necessary. The service must also be widely accepted 
by the practicing peer group; and must be determined to be 
safe and effective based on published. peer-reviewed. 
scientific eFtteFta;-aAa-aeteFffitAea-te-ee-FeaseAaBty-safe':'--tt 
ffitiSt--Aet--ee--ef--aA-eM~eFtMeAtat;-tAvesttgattve;-eF-FeseaFeA 
AatttFe-ttAtess-s~eetfteatty-a~~Fevea-ey-tAe-BttFeatt studies. 

3':' 2. Services that aFe-tAa~~Fe~Ftate-te-tAe-aeee~tea-eeAattteA-eF 
wAteA-~FeseAts present a hazard in excess of the expected 
medical benefits ffiBY ~ not ee--eeAstaeFea medically 
necessary. Services that are controversial. obsolete. 
experimental. or tAvesttgatteAat--aFe--~FesttMea--te--ee--Aet 
Me8teatty--AeeessaFy;--aAa--sAatt--8e investigative are not 
reimbursable unless specifically preapproved or authorized 
eAty-as-~Fea~~Fevea--ey--tAe--BttFeatt--eF--FeeeMffieAaea by the 
BttFeatt~s---ffiaAagea---eaFe---veAaeF bureau. Requests for 
authorization must contain a description of the treatment and 
the expected benefits and results of the treatment. 

4':' 3. The bureau will not attew authorize or pay for the following 
treatment: 
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a. ~se---ef---ata~~~se;---t~e~tte--fstaA8aP8--ffieae~--eA~y}; 
s~eetPewave;-s~~eP~~~se;-aAa-~ae~-ffiae~tAes~ 

a~ Massage therapy except when provided by a licensed 
physical therapist, chiropractor, or medical doctor. 

e~ b. Thermography; chemonucleolysis; prolotherapy; acupuncture; 
acupressure; reflexology; rolfing; injections of 
colchicine except to treat an attack of gout precipitated 
by a compensable injury; injections of chymopapain; 
injections of fibrosing or sclerosing agents except where 
varicose veins are secondary to a compensable injury; and 
injections of substances other than cortisone, anesthetic, 
or contrast into the subarachnoid space (intrathecal 
injections). 

a~ c. Treatment to improve or maintain general health (i.e., 
prescriptions or injections of vitamins, nutritional 
supplements, diet and weight loss programs, programs to 
quit smoking). Over-the-counter medications may be 
allowed in lieu of prescription medications when approved 
by the bureau and prescribed by the attending doctor. 
Dietary supplements including minerals, vitamins, and 
amino acids are reimbursable if a specific compensable 
dietary deficiency has been clinically established in the 
claimant. Vitamin B-12 injections are reimbursable if 
necessary because of a malabsorption resulting from a 
compensable gastrointestinal disorder. 

e~--€eAitA~ea--iPeai~Ai--eeyeAa--~ateat~y--siaiteAaPy--siaie 
t+~e~;-~tAieAaAee-eP-~at~taitve-eaPe}-e~ee~i-as -aesePteea 
~A8eP--seeiteA - -92-9t-92 -4Q--eP--wAeA--iAe--e~Pea~--ePaePs 
eiAePwtse7' 

f7'--AfieP-eeAs~~iaiteA-aAa-aavtee-ie-iAe-e~Pea~;-aAy-iPeai~Ai 
~as~Pe-aee~a-ie-ee-aaA§ePe~s-eP--tAa~~Pe~Ptaie--feP--tAe 
tAj~Pe8-e~~eyee-tA-~~esiteA7' 

§~--~Peai~Ai-~as~Pes-ef-aA-~A~s~a~;-eeAiPevePstat;-eese~eie; 
eP--e~~ePt~Aia~--Aai~Pe7'----~A8eP---eePiatA---eeA8titeAs; 
iPeai~Ai--tA-iAts-eate§ePy-~y-ee-a~~Pevea-ey-tAe-e~Pea~7' 
A~~Peva~--M~st--ee--eetatAe8--~PteP--te---tAe---tPeat~Ai7' 
Re~~ests--~st--eeAiatA--a--aesePt~iteA--ef-tAe-tPeat~At; 
PeaseA--feP--iAe--Pe~~est--wtiA--BeAeftis;---aAa---Pes~~is 
e~~eetea7' 

d. Articles such as beds, hot tubs, chairs, Jacuzzis, and 
gravity traction devices are not compensable unless a need 
is clearly justified by a report that establishes that the 
11 nature of the injury or the process of recovery requires .. 
that the item be furnished. The report must specifical ly 
set forth why the claimant requires an item not usual l y 
considered necessary in the majority of claimants wi th 
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similar impairments. If the bureau does not feel the 
report justifies the need for the item in the treatment 
and recovery of the claimant and the sole issue is whether 
the treatment is inappropriate, ineffective. excessive, or 
in violation of the rules regarding the performance of 
medical services, the issue shall be resolved under 
section 92-01-02-46. 

5~--tAe--B~Pea~--e~teys--a-MaAagea-eaPe-veASeP-ie-PeYtew-eaPe-fep 
ffie8tea+-Aeeesstiy~--6ee~ePaiteA-wtiA-iAt5-~PegPaffi-t5--Pe~~tPe8 
ie-Maxtffitze-PetffiB~PseffieAi~--tAts-~PegPaffi-a++ews-feP-aA-a~~ea+s 
~Peeess-wAeA--agPeeffieAi--Aas--Aei--eeeA--PeaeAea--eeiweeA--iAe 
~Pevt8eP;-iAe-e~Pea~;-aA8-iAe-MaAagea-eaPe-veA8eP~ 

H;story: Effective January 1, 1994i amended effective October 1, 1998. 
General Author;ty: NDCC 65-02-08, 65-02-20, 65-05-07 
Law Implemented: NDCC 65-02-20, 65-05-07 

92-91-92-29.2. Acceptance of rules and fees. 

i~--P~Ps~aAi--ie-s~eseeiteA-7-ef-NePiA-Bakeia-EeAi~Py-Eeae-seeiteA 
65-95-97;-PeAaePtA§-iPeaiffieAi-ie-aA-tAj~Pea-e~+eyee-wAe-eeffies 
~A8eP--iAe-e~Pea~!s-j~Pt58teiteA-eeAstti~ies-aeee~taAee-ef-iAe 
e~Pea~!s-P~+es-aAa-fees~ 

2~--PPevtaePs Medical service providers rendering treatment of any 
kind, including inpatient and outpatient services. to aA 
tAj~Pea--e~+eyee a claimant who comes under the bureau•s 
jurisdiction must comply with managed care services as-aeftAea 
ey under these rules. All providers shall cooperate with the 
managed care vendor for its review services and shall provide, 
without additional charge to the bureau or the managed care 
vendor, the medical information requested by the managed care 
vendor in relation to the reviewed service. Review services 
include concurrent reviews, preadmission reviews, preservice 
reviews, and retrospective reviews. 

3~--lAe-e~Pea~!s-P~+es-aA8-fee-seAea~+es-aPe-a~~+te8-PegaP8tess-ef 
staie-eP-ee~AiPy-wAePe-sePvtees-aPe-aet~a++y-~Pevtaea~ 

4~--WAeA--iAe--e~Pea~--Peeetves-Aeitee-iAai-aA-tAj~Pea-e~+eyee-ts 
PeeetvtA§-ffieStea+-iPeaiffieAi-e~i-ef--staie;--tAe--e~Pea~--sAa++ 
Aeitfy--iAe--e~+eyee--aA8--iAe--Aea+iA--eaPe--~Pevt8eP-ef-iAe 
fe++ewtA§t 

a~--lAe-NeP!A-Bakeia-fee-seAea~+e-Pe~~tPeffieAtst 

a~--tAe--MaAAeP--tA-WAteA-iAey-eaA-~Pevt8e-ee~eAsae+e-ffie8teat 
sePvtees-ie-NePiA-Bakeia!s-tAj~pea-e~+eyeest 

e~--lAe-Pe~~tPeffieAts-iAai-et+ttAgs-feP-ee~eAsae+e-sePvtees-tA 
exeess-ef-iAe-Maxt~ffi-a++ewe8-~A8eP-tAe--fee--seAea~+e--eP 
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these--F~tes--aFe--Aet-te-ee-~ate-feP-ey-the-e~Pea~-eP-the 
tAj~Pee-e~+eyee;-the-e~+eyeP-eP-aAetheP-tAs~PeP~-aAe 

a~--Jf--the--~PeVtSeP-SeeS-Aei-ee~ty-WtiA-iAeSe-Pe~~tPeMeAtS; 
ihe-e~Pea~-May-eejeet-ie-the-wePkePls-ehetee-aAe-se+eet--a 
Aew--~PevteeP--ie--PeAeeP--ihe--AeeessaPy-eaPe-~AeeP-NePih 
Baketa-6eAi~Py-6eee-seeiteA-6S-9S-28~ 

H;story: Effective January 1, 1994; amended effective October 1, 1998. 
General Author;ty: NDCC 65-02-08, 65-02-20, 65-05-07 
Law Implemented: NDCC 65-02-20, 65-05-07 

92-91-92-39. Med;cal serv;ces. 

1. Medical services. 

a. Meetea+--seFvtees;-tAet~etA§-etagAesite-sePvtees;-~Pevteee 
ie-the-tAj~pee-e~teyee-shatt-Aei-ee-MePe-ihaA-ihe--Aai~Pe 
ef--the--ee~eAsae+e--tAj~Py--eP--ihe--~Feeess--ef--tAj~Py 
Fe~~tPes~--SeFvtees Medical services that are ~AAeeessaPy 
eP---tAa~~Fe~Ftaie---aeeeFStA§--ie--aeee~iea--~FefessteAat 
siaA8aP8s;-eP-ie-ihese-P~tes;-eF-whteh--aPe--~AFetaie8--ie 
ihe--ee~eAsae+e--tAj~Fy not medically necessary are not 
reimbursable. 

b. WheA--theFe--ts--a--~~esiteA--Pe§aFStAg--ihe-ee~eieAey-eP 
eihtea+-eehavteF-ef-a-Me8teat-~Pevt8eP;-ihe--8tFeeieP--May 
FefeF-ihe-MaiieF-ie-the-a~~Fe~Ftaie-tteeAStA§-eeaPa~ 

e~ Frequency and extent of treatment may not be more than the 
nature of the injury or process of recovery requires, and 
must be provided in accordance with utilization and 
treatment standards as prescribed by the bureau, or the 
e~Pea~ls managed care vendor. The bureau has-ihe-Ft§Ai-ie 
may require evidence of the efficacy of treatment. ~Atess 
eihePwtse---~Fevteea--feF--ey--siai~tes;--~itttlaiteA--aAa 
iFeatmeAi-siaA8aFas--esia8ttshea--ey--ihe--e~Pea~--eP--ihe 
e~Fea~!s--MaAagea--eaFe--veAaeF;--ihe--~s~at--PaAge-ef-ihe 
~ittt!aiteA-ef-meateat-sePvtees-aees--Aei--exeeea--ftfieeA 
efftee--vtstis--ey--aAy--aA8--a++-atteA8tAg-aeeieFs-tA-ihe 
ftFsi-stxiy-aays-fFe~-ihe-ftPsi-aaie-ef-iFeaimeAt;-aAa-iwe 
vtstis--~eF-MeAiA-iAeFeafieF~--tAts-siaiemeAi-ef-faei-aees 
Aei-eeAsiti~ie-a~iAeFtiy-feP-aA-aFBtiPaPy-~FevtsteA-ef--eF 
tt~tiaiteA--ef--sePvtees;--B~i--ts--a-g~taettAe-ie-ee-~sea 
eeAeeFAtA§-Fe~~tFemeAts-ef-aeee~Aiaetttiy-feF-iAe-seFvtees 
BetAg---~F8Vt8ea~----tAe---~Feeess---e~ittAe8--tA--SeeiteA 
92-91-92-46-sAe~+a-ee-fe++ewea-wAeA--ihe--e~Pea~--ee+teves 
ihe--iFeaimeAi--~taA--ts--tAa~~Fe~Ftaie--aA8-iAe-aiieA8tA§ 
aeeteP-StSa§Pees~ . 

2. Chiropractic services. 
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a~ Chiropractic services may be reimbursed only when eaPPtee 
e~~-~AeeP provided according to a written treatment plan 
that must include objectives, modalities, frequency of 
treatment, and duration. A copy of the treatment plan, 
signed by the attending doctor, must be provided to the 
bureau within fourteen days of beginning the treatment or 
within fourteen days of learning that the treatment is 
claimed to be work-related, whichever occurs later. 

~~--~Afess--e~AePwtse--~Pevteee--feP--wt~AtA--~~tftla~teA--aAe 
~Pea~MeA~--s~aAeaPes--~PesePt~ee--~y--~Ae--~~Pea~--eP--~Ae 
~~Pea~is--ffiaAagee--eaPe-veAaeP;-~Ae-~s~af-PaAge-ef-~AePa~y 
vtst~s-eees-Ae~-e~eeee-~weA~y-vtst~s-tA--~Ae--ftPs~--st~~Y 
eays;---aAe---fe~P--VtSt~S--~eP--MeA~A--~AePeaf~ep~---tAtS 
s~a~eMeA~-ef-fae~-eees-Ae~--eeAs~t~~~e--a~~AePt~y--feP--aA 
aP~t~PaPy-~PevtsteA-ef-eP-ftMt~a~teA-ef-sePvtees;-~~~-ts-a 
§~teeftAe--~e---~e---~sea---eeAeePAtAg---Pe~~tPeMeA~s---ef 
aeee~A~a~tft~y--feP--~Ae--sePvtees--~etAg--~Pevteee~---lAe 
a~~eAatAg-aee~eP-sAaff-eee~MeA~-~Ae-Aeee-fep--sePvtees--tA 
e~eess--ef--~Aese--g~teeftAes--wAeA--s~~mt~~tAg--a-wPt~~eA 
~Pea~MeA~--~faA~---lAe---~Peeess---e~~ftAea---tA---see~teA 
92-ei-92-46--sAe~fS--~e--feffewee-wAeA-~Ae-e~Pea~-eefteves 
~Ae-~Pea~MeA~-~+aA--ts--tAa~~,e~Pta~e--aAa--~Ae--a~~eAStA§ 
aee~eP-Stsagpees~ 

3. Ancillary services. 

a~ Ancillary services including physical therapy or 
occupational therapy by a medical service provider other 
than the attending doctor may be reimbursed only when 
eaPPtee-e~~-~AaeP provided according to a written order 
prescribed prior to ~Ae--eeMMeAeeMeA~--ef beginning 
treatment and signed by the attending doctor within 
fourteen days of the beginning of treatment or within 
fourteen days of learning that the treatment is claimed to 
be work-related. whichever occurs later. A treatment 
plan;-ee~+e~ee-ey-~Ae-aAet++aPy--sePvtee--~PevteeP; must 
include: 

ti~ a. 

t2~ ~ 

t3~ c. 

t4~ d. 

t5~ e. 

Objectives - the degree of restoration anticipatedt. 

Measurable goalst~ 

Modalities and specific therapies to be usedt. 

Frequency and duration of treatments to be providedt 
aAS. 

Condition of the e~+eyee claimant which may 
~ePteatea++y require periodic modification in the 
plan of care based on: 
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fa~ ill Improvements in the e~+eyee!s claimant's 
status. 

fe~ 1£1 Failure of the ~aiteAi claimant to improve as 
expected. 

fe~ ill Intervention of 
education of the 
appropriate. 

care renderedt including 
e~+eyee claimantt when 

fa~ 1!1 Specific operative reportst test resultst and 
consultation reports. 

lAe--iPeaiMeAi--~+aA--M~si--ee--eest§Aea--ey-iAe-aiieAatA§ 
aeeieP-aAa-iAe-~+aA-SAa++-ee-~Pevtaea-ie-iAe-B~Pea~-WtiAtA 
fe~PieeA--aays--ef--iAe--eegtAAtAg--ef-iPeaiMeAi-eP-wtiAtA 
fe~PieeA-aays-ef-+eaPAtA§-iAai-iAe-iPeaiMeAi-ts-e+atMea-ie 
ee-wePk-Pefaiea;-WAteAeveP-eee~Ps-+aieP~ 

e~--~Aless--eiAePwtse--~Pevtaea--feP--WtiAtA--~itftlaiteA--aAa 
iPeaiMeAi--staAaaPas--~PesePteea--ey--iAe--e~Pea~--eP--iAe 
e~Pea~~s--MaAagea--eaPe-veAaeP;-iAe-~s~a+-PaAge-ef-iAePa~y 
vtstis-aees-Aei-exeeea-iweAiy-vtstts-tA--iAe--ftPsi--stxiy 
aays;---aAa---fe~P--VtStis--~eP--MeAiA--iAePeafieP~---tAtS 
stateMeAt-ef-faet-aees-Aei--eeAstti~te--a~iAePtiy--feP--aA 
aPBtiPaPy-~PevtsteA-ef-eP-ltMtiaiteA-ef-sePvtees;-B~i-ts-a 
g~tae+tAe--ie---ee---~sea---eeAeePAtA§---Pe~~tPeffieAis---ef 
aeee~Aiaet+tty--feP--iAe--sePvtees--eetA§--~Pevtaea~---lAe 
atteAatAg-aeeieP-sAa++-aee~ffieAi-wtiA-tAe-Aeea-feP-sePvtees 
tA--exeess--ef--iAese-g~tae+tAes-wAeA-s~eMtiitAg-a-wPtiteA 
iPeatMeAi--~+aA~---lAe---~Peeess---e~i+tAea---tA---seeiteA 
92-91-92-46--sAe~+a--ee--fe++ewea-wAeA-iAe-e~Pea~-ee+teves 
iAe-iPeaiMeAi-~+aA--ts--tAa~~,e~Ptaie--aAa--iAe--aiieAatA§ 
aeeteP-atsa§Pees~ 

4. The ~Pe~aPaiteA cost of preparing a written treatment plan and 
iAe supplying ef progress notes under this section are 
tAtegPa+-~aPis-ef included in the fee for the medical service. 

5. The treatment plan requirements of this section may be 
modified or waived tA-aeeePaaAee-wtiA-iAe-eeAtPaei--~PevtsteAs 
ef-iAe-MaAagea-eaPe-veAaeP by the bureau. 

6. BteiaPy--s~~~+eMeAis--tAe+~atA§--MtAePa+s;-vtiaMtAS;-aAa-aMtAe 
aetas-aPe--Aet--PetM!~Psae+e--~A+ess--a--s~eetfte--ee~eAsae+e 
ateiaPy--aefteteAey--Aas--eeeA--eltAtea++y--esiae+tsAea-tA-iAe 
tAj~pea---e~+eyee~----VtiaMtA---B-12---tAjeeiteAs---aPe---Aei 
PetffiB~Psae+e--~A+ess--AeeessaPy--eeea~se--ef--a--Ma+aeseP~iteA 
Pes~+itA§-fPeM-a-ee~eAsae+e-gasiPetAiesitAa+-atsePaeP~ 

7~ X-ray films must be of diagnostic quality. Billings for 
x-rays are not reimbursable without a report of the findings. 
Upon request of either the atPeeteP bureau or the e~Pea~~s 
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managed care vendor. original x-ray films must be forwarded to 
the at~eeie~ bureau or the e~~ea~!s managed care vendor. 
Films must be returned to the vendor. A reasonable charge may 
be made for the costs of delivery of films. 

8~--A~itetes--s~eR--as--eeas;--Rei--i~BS;--eRat~S;--dae~!!tes;-aAa 
g~avtiy-i~aeiteA-aevtees·-a~e-Aei-ee~eAsae+e-~Atess-a-Aeea--ts 
e+ea~+y--j~sitftea--ey--a--~e~e~i--iRai--esiaettsRes--iRai-iRe 
uAai~~e-ef-iRe-tAj~~y-e~-iRe--~~eeess--ef--~eeeve~y--~e~~t~esu 
iRai--iRe-tieffi-ee-f~~AtsRea~--tRe-~e~e~i-~si-s~eetfteatty-sei 
fe~iR-wRy-iRe-~aiteAi-~e~~t~es-aA-tieffi-Aei-~s~a++y--eeAstae~ea 
Aeeessa~y--tA--iRe--g~eai--ffiaje~tiy--ef-e~teyees-wtiR-Stffitta~ 
t~atFffi!Ais~--Jf-iRe-e~~ea~-aees-Aei-feet-iRe-~e~e~i-j~sitftes 
iAe--Aeea--fe~--iAe--tieffi-tA-iAe-i~eaiffieAi-aAa-~eeeve~y-ef-iAe 
e~teyee-aAa-iAe-se+e-tss~e-ie-ee-aaa~essea-tA-iAe--ffiaiie~--ts 
wAeiAe~---iAe---i~eaiffieAi---ts---tAa~~~e~~taie;---tAeffeeitve; 
exeesstve;--e~--tA--vtetaiteA--ef--iAe--~~tes--~ega~atAg---iRe 
~e~fe~Aee-ef-ffieatea+-se~vtees;-iAe-tss~e-~si-ee-~ese+vea-as 
~~evtaea-ey-seeiteA-92-Bi-92-46~ 

9~--tAe--e~~ea~;--e~--tis--aestgAaiea--ageAi;-ffiay-~e~~esi-f~effi-iAe 
~~evtae~;-aAy-aAa-att-Aeeessa~y-~eee~as-Aeeaea-ie--~evtew--iAe 
effteaey--ef--i~eaiffieAi;--f~e~~eAey-aAa-Aeeesstiy-ef-ea~e;-aAa 
aee~Paey-ef-BttttA§s~--Jf-iAe-evat~aiteA-ef-iAe--~eee~as--ffiHsi 
ee--eeAa~e!ea--eAStie;-iAe-~~evtae~-sAatt·f~~AtSR-a-~easeAaBte 
we~kst!e-fe~-iAe-~eee~as-ie-ee-~evtewea--ai--Ae--eesi~---tAese 
~eee~as--ffiHsi--ee-~~evtaea-e~-ffiaae-avattae+e-feP-~evtew-wtiAtA 
iAt~!y-aays-ef-a-~e~~esi~--Fatt~~e-ie-~~evtae-iAe-~eee~as-tA-a 
itffiety---ffiaAAeP--ffiay--Pes~ti--tA--a--~eAat!y--as--~Pevtaea--tA 
s~8see!teA-6-ef-NePiA-Bake!a-6eAi~Py-6eae-seeiteA-65-B5-97~ 

History: Effective January 1. 1994; amended effective October 1. 1998. 
General Authority: NDCC 65-02-08. 65-02-20, 65-05-07 
Law Implemented: NDCC 65-02-20. 65-05-07 

92-81-82-31. Who may treat. 

1. Only iAai treatment wAteR that falls within the scope and 
field of the treating health care provider's license to 
practice wttt--ee-a++ewea-as-!PeaiffieAi-ie-aA-tAj~Pea-e~teyee 
is reimbursable. 

2. Paraprofessionals. who are not independently licensed. must 
practice under the direct supervision of a licensed health 
care ~PefessteAat provider whose scope of practice and 
specialty training includes the service provided by the 
paraprofessional. 

3. Health care providers may be f8~tty refused permission to 
treat cases under the jurisdiction of the bureau f8P--PeaseAs 
iAa!--aPe;--tA--!Ae--e~tAteA--ef-!Ae-B~Pea~-eP-!Re-AeatiA-eaPe 
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a8vtseFy-~eaFS;-tA-iRe-~esi-tAieFest-ef-iRe-e~teyees-aA8--iRe 
f~A8-eFeatee-feF-iRetF-~FeieeiteA. 

4. Reasons for holding a health care provider ineligible to treat 
weFkeps!-ee~eAsaiteA-eases claimants include aAy one or a 
eeM8tAaiteA ~of the following: 

a. Failure. neglect. or refusal to submit complete. adequate. 
and detailed reports. 

b. Failure, neglect, or refusal to respond to requests by the 
bureau for additional reports. 

c. Failure, neglect, or refusal to observe and comply with 
the bureau•s orders and medical service rules. including 
cooperation with the bureau•s managed care vendor. 

d. PeFstsieAi---fatt~Fe Failure to notify the bureau 
immediately and prior to burial in any death where the 
cause of death is not definitely known or where there is 
question of whether death BetA§--S~e--ie--eee~~aiteAat 
resulted from a compensable injury. 

e. PeFstsieAi--fatt~Fe Failure to recognize emotional and 
social factors impeding recovery of tAj~Fee--e~teyees 
claimants. 

f. PeFstsieAi--~AFeaseAaete Unreasonable refusal to comply 
with the recommendations of board-certified or qualified 
specialists who have examined the e~teyee claimant. 

g. Submission of false or misleading reports to the bureau. 

h. Collusion with aAy other persons in submission of false or 
misleading infonnation to the bureau. 

i. Submission of inaccurate or misleading bills. 

j. PeFstsieAi--s~BMtssteA Submission of false or erroneous 
diagnosis. 

k. Knowingly submitting bills to aA--tAj~Fea--e~teyee ~ 
claimant for treatment of a work-related condition for 
which the bureau has accepted liability, charging or 
attempting to charge claimants fees in addition to the fee 
paid by the bureau for care of the occupational injury, or 
billing the difference between the maximum allowable fee 
set forth in the bureau•s fee schedule and usual and 
customary charges. 

1. PeFstsieAi-~se Use of: 

251 



(1) Treatment of ~ controversial eP~ experimental~ 
investigative nature. 

(2) Contraindicated or hazardous treatment measures. 

(3) 6eAitA~aiteA---ef---~APeaseAa8te Unreasonable and 
inappropriate treatment Meas~Pes---~ast---Meateatty 
statteAaPy--stat~s of the eee~~aiteAat work-related 
condition eP-afieP-ffiaMt~M--Meateat--t~PeveMeAi--Ras 
eeeA-eBiatAea. 

(4) Nonspecific treatment measures. 

(5) Treatment iePMtAaitAg--tA yielding unsatisfactory 
results. 

(6) TPeatMeAi--wtiR--a--eeAstsieA!--~at!ePA--ef-atsaettAg 
tAj~Pea-e~teyees-te--ffiaMtMtle--ftAaAetat--PeeevePtes 
feP Certifying disability in _excess of the actual 
medical limitations of the e~teyee claimant or 
provider. 

m. 6RaPgtAg--eP--a!!e~!tAg--!e-eRaPge-eee~~a!teAatty-tAj~Pea 
e~teyees-fees-tA-aaat!teA-!e-!Re-fee-~ata-ey--!Re--e~Pea~ 
feP--eaPe--ef--!Re--eee~~a!teAat--tAj~Py--eP--BttttAg--!Re 
StffePeAee-ee!weeA-!Re-ffiaMt~M-attewa8te-fee-set-f8PtR--tA 
!Re-e~Pea~!s-fee-seRea~te-aAa-~s~at-aAa-e~steffiaPy-eRaPges~ 

A~ Conviction in any court of any offense involving moral 
turpitude, in which case the record of s~eR the conviction 
sRatt-ee is conclusive evidence. ---

e~ n. The excessive use, or excessive or inappropriate 
prescription for use, of narcotic, addictive, habituating, 
or dependency inducing drugs tA-aAy-way-e!ReP-!RaA-feP 
!RePa~e~!te-~~P~eses. 

~~--Re~ea!ea--ae!s--ef-gPess-MtseeAa~e!-tA-!Re-~Pae!tee-ef-!Re 
~PefessteA~ 

~~ ~ Declaration of mental incompetency by a court of competent 
jurisdiction. 

TRe--ftAatAg--ef--aAy-~eeP-gPe~~-atset~ttAaPy Disciplinary 
action by a licensing board ef-PeaseA-!e-s~s~eAa-eP-Peveke 
a-Reat!R-eaPe-~Pevtaepls-~Pae!tee-~PtVttege-!e~ePaPtty-eP 
~ePRBAeAHy. 

H;story: Effective January 1, 1994; amended effective October 1, 1998. 
General Author;ty: NDCC 65-02-08, 65-02-20, 65-05-07 
Law Implemented: NDCC 65-02-20, 65-05-07 
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92-81-82-32. 
practitioner rules. 

PAystetaA!s Physician assistant and nurse 

1. PAystetaA!s Physician assistants and nurse practitioners may 
perform eAty-tAese medical services in occupational lnJury 
cases;---feP---wAteA---tAe--~AystetaA!s--asststaAt;--eP--A~Pse 
~Pae!t!teAeP-tS-!PatAea-aA8-tteeAsea; under the control and 
supervision of a licensed physician. Such control and 
supervision may not be construed to require the personal 
presence of the supervising physician. 

2. PAystetaA!s Physician assistants and nurse practitioners may 
perform only those medical services that are within the scope 
of their license or certification for occupational injury 
cases and those services must be performed within the 
limitations listed in the following seetteA subsection. 

3. AavaAee--a~~Pevat--M~s!--8e--e8!atAe8-fP8M-!Ae-8~Pea~-te-!Pea! 
eee~~a!teAat--tAj~Py--eases~ To be eligible to treat 
occupational injuries. the ~AystetaA!s physician assistant or 
nurse practitioner must provide the bureau with: 

a. PPevtae--!Ae--B~Pea~--wt!A--a A copy of !AetP the person's 
license or certification; 

b. PPevtae--!Ae The name aAa~ address~ and specialty of !AetP 
the person's supervising physician; and 

c. PPevtae--!Ae--B~Pea~--wt!A--!Ae--evtaeAee Evidence of a 
reliable and rapid system of communication with the 
supervising physician. 

4. PAystetaA!s--assts!aA!st--aAa--A~Pse-~Pae!t!teAePs-May-~Pe~aPe 
Pe~ePts-ef-aeetaeA!;-!tMe-tess-eaPas;-aAa-~PegPess-Pe~eP!s-feP 
!Ae-s~~ePvtstA§-~AystetaA!s-st§Aa!~Pe~--PAystetaA!s-asststaA!s 
aAS-A~Pse-~Paeit!teAePS-May-Aei-5~BMt!-s~eA-tAf8PMBiteA--~ASeP 
!AetP-8WA-5t§Aa!~Pes~ 

s~ The bureau must be notified of any change in supervising 
physician. 

6~--RetM8~PseMeAi--feP--!Aese--sePvtees-wttt-8e-tA-aeeePaaAee-wtiA 
s~8seeiteA-l2-ef-see!teA-92-9i-92-45~i~ 

History: Effective January 1. 1994; amended effective October 1. 1998. 
General Authority: NDCC 65-92-98. 65-92-29. 65-95-97 
Law Implemented: NDCC 65-92-29. 65-95-97 

92-81-82-33. Utilization review and quality assurance. le-eAs~Pe 
!Aai-tAj~Pea-wePkePs-Peeetve-geea-~~attiy-Aeat!A-eaPe;--~Pevtaea--tA--aA 
effteteAi---eest-effeeitve--aAa--a~~Pe~Ptaie--MaAAeP--aAa--tA--iAe--Mes! 
a~~Pe~Ptaie--seiitA§;--!Ae The bureau has instituted a program of 
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ut il ization review and quality assurance~--tA~s-~PegPaM-~s-aes~gAea to 
mon i tor and control the use of health care services;--aAa--~Aet~aes--tAe 
fe++ew~Agt~ 

1. Prior authorization for services must be obtained from a 
~~a+~f~ea-Pe~PeseAtat~ve-ef the bureau ~P~eP-te-tAe--~Pev~s~eA 
ef--eePta~A--Mea~ea+--tPeatMeAt;-e~~~~MeAt;-eP-s~~~+~es or its 
managed care vendor at least twenty-four hours or the next 
business day in advance of tAe-~Pe~esea-sePv~ee providing 
certain medical treatment. equipment, or supplies. Medical 
services requiring prior authorization or preservice review 
are outlined in section 92-01-02-34. Emergency medical 
services may be provided without prior authorization, but 
notification is required within twenty-four hours of. or by 
the end of the next bus iness day following, initiation of 
emergency treatment eP-tAe-AeMt-a~s~Aess-aay--~s--Pe~~~Pea--eP 
Pe~M8~PseMeAt. Reimbursement may be withheld, or recovery of 
pr ior payments made, if utilization review fa~+s-te does not 
confirm the medical necessity of s~eA emergency medical 
services. 

2. Documentation of the need for and efficacy of continued 
medical care by the health care provider is required at 
regular intervals while a claim is open. s~eA-aee~MeAtat~eA 
eAaa+es-the-a~Pea~-te-Pev~ew-the-~+aA-ef-tPeatMeAt;-assess-the 
~~a+~ty--aA8--Me8tea+-Aeeesstty-ef-sePvtees;-a~thePt!e-eP-8eAy 
PetM8~PseMeAt-feP-eeAt~A~ea-~PevtsteAs-ef--sePv~ees;--eva+~ate 
e+tgta~+~ty--feP-ttMe-+ess-ee~eAsatteA-aA8-~ay-Me8tea+-at++s~ 

3. The bureau may require second opinion consultations prior to 
the authorization of reimbursement for some types of surgery 
of uncommon nature; and for conservative care which extends 
past one hundred twenty days following the initial visit . 

4. Hospitalization will be reimbursed only when it is determined 
to be medically necessary for the diagnosis and healing or 
rehabilitative treatment of accepted conditions. Hospital 
bills and supporting medica l documents may be audited to 
verify the accuracy or appropriateness of charges, and 
recovery of overpayment wil l be made. 

5. Me8tea+--tPeatMeAt;--e~~t~MeAt;--aA8-s~~~+tes-~Pevtaea-feP-the 
8tagAests--aA8--hea+tAg--eP--Pehaat+ttattve--tPeatMeAt--ef---a 
eeA8ttteA-~APe+ate8-te-the-aeee~te8-Me8tea+-eeA8ttteA-wt++-Aet 
ae-PetMB~PSeS-~Atess-~Pt8P--a~tA8Pt!atteA--Aas--aeeA--eatatAeS 
fPeM---the---a~Pea~---~~Ps~aAt--te--s~aseet~eA-i8--ef--seetteA 
92-9l-92-4S~i~ 

6~ The bureau's outpatient surgery program requires that certain 
diagnostic and surgical procedures be reimbursed only if they 
are performed in an outpatient setting~--tf; however, if a 
worker's medical condition necessitates performance of s~eh--a 
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the procedure in an inpatient setting, preservice rev i ew must 
be obtained from the bureau 1 S managed care vendor. 

History: Effective January 1, 1994; amended effective October 1, 1998. 
General Authority: NDCC 65-02-08, 65-02-20, 65-05-07 
Law Implemented: NDCC 65-02-20, 65-05-07 

92-91-92-34. Treatment requiring authorization aAe~ preservice 
review, and retrospective review. 

1. Certain treatment procedures require prior authorization or 
preservice review;-eP-Beth; by the bureau or i ts managed care 
vendor. Requests for authorization or preservice review must 
include a statement of the condition diagnosed; ICD-9-CM 
codes; their relationship;--tf--aAy; to the eee~~atteAa~ 
compensable injury eP--eM~es~Pe; the medical documentat i on 
supporting medical necessity, an outline of the proposed 
treatment program, its length and components, procedure codes 
and expected prognosist--aAe--aA--esttMate-ef-wheA-tPeat~At 
we~+e-ee-eeAe~~eee-aAe-eeAettteA-stae~e. 

2. Requesting prior authorization or preservice review is the 
responsibility of the health care provider who waAts--te 
~Pevtee;--~PesePtBe;--eP--~ePfePM provides or prescribes a 
tPeat~At;-thePa~y;-Meea~t!y;-ee~Pse-ef-tPeat~At;-eP--~PegPa~ 
ef---!Peat~Ai service for which prior authorization or 
preservice review is required. 

3. Health care providers shall request prior authorizat i on 
directly from the bureau as-!e--~etea~--Aeeesstty;--effteaey; 
PeaseAae~eAess;--effteteAey;--aAe-a~~Pe~PtateAess-ef-tPeat~At 
tA-tAe-fe++ewtAg-etPe~~staAees rather than through the managed 
care vendor for: 

a . 9fftee--ea~~s--wtth--iAe-atteA8tAg-eeeteP-tA-eMeess-ef-the 
ftPsi-ftfteeA--vtstts--eP--stMty--eays;--whteAeveP--eee~Ps 
ftPSi~ 

a~ Diagnostic or therapeutic injection. Epidural or caudal 
injection of substances other than anesthetic or contrast 
solution may be authorized only under the following 
conditions eA~y: 

(1) 

(2) 

When the e~~eyee claimant has experienced acute low 
back pain or acute exacerbation of chronic low back 
pain of not more than six months 1 duration. 

lhe--e~+eyee When the claimant will receive no more 
than three injections in an initial thirty-day 
period, followed by a thirty-day evaluation period. 
If significant pain relief is demonstrated~ one 
additional series of three injections may be 
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authorized. No more than six injections may be 
authorized per acute episode. 

e~ b. Home nursing or convalescent center care ~Hsi--ee 
aHiA8P~!ea-~eP-~P8V~5~8AS-8Hi~~AeS-~A-seei~8A-92-9i-92-43. 
When the attendin doctor believes s ecial or attendant 

home nurse care is needed the followin information must 
be submitted: 

1 

dress in 

2 

(3) If known, the name and address of a person or 
facility willing to provide care. 

(4) The length of time special or home nursing care will 
be required. 

Approval of fees for home nurse or attendant care is 
negotiable based upon the care provided and the level of 
training of the provider. The bureau may authorize and 
pay for visiting nurse care needed to evaluate or instruct 
a home health care provider. When the claimant or the 
claimant•s family makes arrangements for caregivers, 
reimbursement will be issued directly to the claimant. 
The claimant is responsible for reimbursing the home 
nursing care provider. Payment to individuals for 
services pursuant to this rule does not constitute an 
employer and employee relationship between the bureau and 
the individual. 

a~ c. Durable medical equipment ~st-ee-aHiA8Pt!e8-tA-aeeepaaAee 
w~iA-seeiteA-92-91-92-42. 

(1) The bureau will pay rental fees for equipment if the 
need for the equipment is for a short period of 
treatment during the acute phase of a compensable 
work injury. The bureau shall grant or deny 
authorization for reimbursement of equipment based on 
whether the claimant is eligible for coverage and 
whether the equipment prescribed is appropriate and 
medically necessary for treatment of the compensable 
injury. Rental extending beyond thirty days requires 
prior authorization from the bureau. If the 
equipment is needed on a long-term basis, the bureau 

256 



may purchase the equipment. The bureau shall base 
its decision to purchase the equipment on a 
comparison of the projected rental costs of the 
equipment to its purchase price. The bureau shall 
purchase the equipment from the most cost-efficient 
source. 

(2) The bureau will authorize and pay for prosthetics and 
orthotics as needed by the claimant because of a 
compensable work injury when substantiated by the 
attending doctor. If those items are furnished by 
the attending doctor or another provider, the bureau 
will reimburse the doctor or the provider the actual 
cost for the item. In addition, a handling fee, not 
to exceed ten percent of the wholesale cost of the 
item, will be paid. Providers and doctors shall 
supply the bureau with a copy of their original 
invoice showing actual cost of the item upon request 
of the bureau. The bureau will repair or replace 
originally provided damaged, broken, or wornout 
prosthetics, orthotics, or special equipment devices 
upon documentation from the attending doctor that 
replacement or repair is needed. Prior authorization 
for replacements is required. 

(3) Equipment not requiring prior authorization includes 
crutches, cervical collars, lumbar and rib belts, and 
other commonly used orthotics of minimal cost. 
Personal appliances such as vibrators, heating pads, 
home furnishings. hot tubs. waterbeds, exercise 
equipment, Jacuzzis, and similar appliances, will not 
be authorized or paid unless the bureau orders 
otherwise. 

e~--B~efeeaeaek--~PegPaMs;--~a~A--e+~A~es;--~syeAeiAePa~y;-aAa 
~Ays~ea+-PeAae~+~iai~eA-~PegPaMs;--~Ae+~atA§--Aea+iA--e+~e 
MeMBePSA~~s--aA8--wePk--AaP8eA~Ag--~P8§PaMS;--EAP8A~e-~a~A 
MaAageMeAi-~PegPaMs;-aAa-eiAeP-~PegPaMs-aes~gAea-ie--iPeai 
s~ee~a+-~Pe8+eMs-~si-8e-a~iAeP~!e8-~PteP-ie-8eg~AAtA§-tAe 
sePv~ee~ 

·~ d. Injections of anesthetic or aAi~AffaMMaiePy 
anti-inflammatory agents;--eP--8eiA; into the vertebral 
facet joints. These injections will be authorized to 
qualified specialists in orthopedics, neurology, and 
anesthesia, or other doctors who can demonstrate expertise 
in the procedure and who can provide certification that 
their facility privileges include the procedure requested 
~AaeP-iAe. The following conditions must be met: 

(1) Rationale for procedure, treatment plan, and request 
for authorization must be presented in writing to the 
bureau; 
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(2) Procedure must be performed in an accredited facility 
under radiographic control; and 

(3) Not more than four facet injection procedures wi l l be 
authorized in any one patient. 

g~ e. Intramuscular and trigger point injections of steroids and 
other nonscheduled medications beyond the first three 
injections per patient regardless of location or change in 
condition. These injections are limited to a series of 
three injections in each location per patient. The 
attending doctor must submit justification for an 
additional series of three injections if indicated with a 
maximum of six injections to be authorized per acute 
episode . 

f . Biofeedback programs; pain clinics; psychotherapy; 
physical rehabilitation programs. including health club 
memberships and work hardening programs; chronic pain 
management programs; and other programs designed to treat 
special problems. 

g. Concurrent care. In some cases. treatment by more than 
one practitioner may be allowed. The bureau will consider 
concurrent treatment when the accepted conditions 
resulting from the injury involve more than one system or 
require specialty or multidisciplinary care. When 
requesting consideration for concurrent treatment. the 
attending doctor must provide the bureau with the name. 
address. discipline, and specialty of all other 
practitioners assisting in the treatment of the claimant 
and with an outline of their responsibility in the case 
and an estimate of how long concurrent care is needed. 
When concurrent treatment is allowed. the bureau will 
recognize one primary attending doctor. who is responsible 
for prescribing all medications if the primary attending 
doctor is a physician authorized to prescribe medications; 
directing the overall treatment program; providing copies 
of all reports and other data received from the involved 
practitioners; and, in time loss cases, providing adequate 
certification evidence of the claimant's ability to 
perform work. The bureau will approve concurrent care on 
a case-by-case basis . The managed care vendor must be 
notified of all requests for concurrent care. Except for 
emergency services, all treatments must be authorized by 
the claimant's attending doctor to be reimbursable. 

4. Notwithstanding the requirements of this subsection, the 
bureau may designate certain exemptions from preservice review 
requirements in conjunction with programs designed to ensure 
the ongoing evolution of managed care to meet the needs of 
injured workers and providers. Health care providers shall 
request preservice review from the B~Pea~ls managed care 
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vendor as----te----Mea~ea+---Aeeess~ty,---eff~e~eAey9 ---aA8 
a~~Pe~P~ateAess-ef-tPeatMeAi-~R--tAe--fe++ew~A~--e~Pe~ffistaAees 
for: 

a. All nonemergent inpatient hospital admissions or 
nonemergent inpatient surgery, fa----s~P~eFy----eF 
Aes~~ta+~zat~eA--~s--eeAs~aeFea--~R~at~eAt--~f-tAe-~at~eAt 
s~eAas-at-+east-eAe-A~~At-~R-tAe-fae~+~ty;-eF-Aas--a--stay 
~FeateF---tAaA--tweAty-fe~F--Ae~Fs--~Fev~a~A~--~t--~s--Aet 
Se5~~Aatea-as-aA--8B5eFvat~eA--Staytt inpatient physical 
therapyt~ and outpatient surgical procedures,-~Aet~a~A~ 
aFtAFesee~~e-~Feeea~Pes-aAa-eaF~a+-t~AAet-Fetease~--HeFA~a 
Fe~a~Fs--aAa--AaFawaFe--Feffieva+-~Feeea~Fes-seAea~+ea-eR-aA 
e~t~at~eAt-eas~s-ae-Aet-Fe~~~Fe-~FeseFv~ee-Fev~ew. 

b. 6eAe~FFeAt--Fev~ew--ef--eMeFgeAey--aaffi~ss~eAs--~s-Fe~~~Fea 
w~tA~A-tweAty-fe~F-Ae~Fs,-eF-iAe--AeMt--e~s~Aess--aay;--ef 
effieF~eAey-aaffi~ss~eA~ 

e~ All nonemergent major surgery ffi~st-ee-a~tAeF~!ea-~F~eF-te 
s~F~ePy-aate. Seffie-s~Fg~eat-~Feeea~Fes-Fe~~~Pe-eeAe~FP~Ag 
e~~A~eAs-~P~eF-te-a~tAeF~zat~eA~--see-seet~eA-92-Qi-92-36; 
Fetat~Ag-te--e+eet~ve--s~PgeFy;--feF--aeta~+s~ When the 
attending doctor or consulting doctor believes elective 
surgery is needed to treat a compensable lnJury, the 
attending doctor or the consulting doctor with the 
approval of the attending doctor. shall give the managed 
care vendor actual notice at least twenty-four hours prior 
to the proposed surgery. Notice must give the medical 
information that substantiates the need for surgery, an 
estimate of the surgical date and the postsurgical 
recovery period, and the hospital where surgery is to be 
performed. When elective surgery is recommended, the 
bureau or the managed care vendor may require an 
independent consultation with a doctor of the bureau's 
choice. The bureau shall notify the doctor who requested 
approval of the elective surgery, whether or not a 
consultation is desired. When requested, the consultation 
must be completed within thirty days after notice to the 
attending doctor. Within seven days of the consultation, 
the bureau shall notify the surgeon of the consultant's 
findings. If the attending doctor and consultant disagree 
about the need for surgery, the bureau may request a third 
independent opinion pursuant to North Dakota Century Code 
section 65-05-28. If, after reviewing the third opinion, 
the bureau believes the proposed surgery is excessive, 
inappropriate, or ineffective and the bureau cannot 
resolve the dispute with the attending doctor, the 
requesting doctor may request binding dispute resolution 
in accordance with section 92-01-02-46. An attending 
doctor or health care provider who proceeds to perform 
elective surgery and fails to co!!!?ly with the notice 
requirements of this rule may not be reimbursed for the 
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services and may not request retrospective review of those 
services unless the attending doctor or health care 
provider can prove, by a preponderance of the evidence, 
that the claimant did not inform the provider the 
condition was covered under workers' compensation. If 
after reviewing the evidence, the bureau denies 
retrospective review, the health care provider may request 
binding dispute resolution in accordance with section 
92-01-02-46. Surgery that must be performed promptly, 
i.e., within twenty-four hours, because the condition is 
life-threatening or there is rapidly progressing 
deterioration without surgical intervention, is not 
considered elective surgery. In such cases, the attending 
doctor should endeavor to notify the managed care vendor 
of the need for emergency surgery. Elective surgery 
unrelated to the compensable injury may be permitted 
through prior agreement and approval by the bureau 
provided the unrelated surgery is not more extensive than 
the procedure for the compensable injury. The requesting 
doctor must submit a written request and identify which 
services are needed due to the compensable injury and 
which are needed due to the unrelated conditions, along 
with an estimate of what effect, if any, the unrelated 
surgery will have on the compensable injury and recovery 
time from surgery. The bureau may not reimburse charges 
associated with the unrelated procedure unless otherwise 
approved by the bureau. 

a~ c. All A~§A-teeA imaging procedures including CAT scan, 
magnetic resonance imaging, myelogram, and discogram 
Pe~~~Pe-~PesePv~ee-Pev~ew. Tomograms, bonescans, and EMGs 
are reviewable if requested in conjunction with one of the 
above imagingprocedures. The bureau may waive preservice 
review requirements for these procedures when requested by 
a physician who is performing an independent medical 
examination or permanent partial impairment evaluation at 
the request of the bureau. 

e~ d. A~~--~Ays~ea~ Physical therapy treatment beyond twa-weeks 
wAeA the ~A~~Pea-e~~eyee-~s-wePk~Ag--wAeA--tAe--tPeat~At 
eeg~A5--eP--~~a~ate~y--wAeA--tAe-~A~~Pe8-e~~eyee-~s-eff 
wePk--wAeA--tAe--tPeat~At--eeg~As~---lAe--eva~~at~eA---te 
aetePM~Ae--a-tpeat~At-~~aA-~5-Aet-S~B~eet-te-Pev~ew first 
ten treatments or beyond thirty days after first 
prescribed, whichever occurs first. 

f~ ~ A~~--eA~Pe~Paet~e Chiropractic treatment beyond twe~ve the 
first eighteen treatments wAeA--tAe--~A~~Pea--e~~eyee--~5 
wePk~Ag--wAeA-tAe-tPeat~At-eeg~As-eP-~~a~ate~y-wAeA-tAe 
~A~~Pea-e~~eyee-~s-eff-wePk-wAeA-tAe-tPeat~At-eeg~As Q! 
beyond ninety days after the injury, whichever occurs 
first. The evaluation to determine a treatment plan is 
nor-- subject to review. The bureau may waive this 
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subdivision in conjunction with programs designed to 
ensure the ongoing evolution of managed care to meet the 
needs of injured claimants or providers. 

5. Concurrent review of emergency admissions is required within 
twenty-four hours, or the next business day, of emergency 
admission. 

6. Hospitalization will be paid when medically necessary for 
treatment of the compensable injury. Unless the claimant's 
condition requires special care, ward or semiprivate 
accommodations will be paid. When the claimant ' s condition 
requires special nurses, a private room, or intensive care, 
the attending doctor may order these services subject to 
documentation supporting this need. Hospitalization solely 
for physical therapy, bed rest, or administration of 
injectable drugs will be paid only when admission has been 
recommended as approved by the managed care vendor. Discharge 
from the hospital must be at the earliest date possible 
consistent with proper health care. If transfer to a 
convalescent center or nursing home is indicated, prior 
arrangements should be made with the bureau or the managed 
care vendor. The bureau may designate diagnostic and surgical 
procedures that will be reimbursed only if performed in an 
outpatient setting when outpatient services are reasonably 
available and accessible to the claimant. When procedures so 
designated must be performed in an inpatient setting for 
reasons of medical necessity, preservice review must be 
obtained through the managed care vendor. Medical equipment, 
supplies, or hardware will be reimbursed at the actual cost of 
the item. In addition, a handling fee of ten percent of the 
actual cost will be paid. Upon request of the bureau, the 
hospital must supply a copy of its original invoice showing 
the actual cost of the item. 

7. The bureau may designate those diagnostic and surgi cal 
procedures that can be performed in other than a hospital 
inpatient setting. Jf--aA--e~+eyee-Aas-a-Mea;ea+-eeAa;t;eA 
tAat-Aeeess;tates-a-Aes~;ta+-aa~;ss;eA;-~PesePv;ee--Pev;ew--eP 
a~~Peva+-ef-tAe-e~Pea~-~st-ee-eeta;Aea~ 

6~--Jf--a--Aea+tA-eaPe-~Pev;aeP-fa;+s-te-Pe~~est-~Pesepv;ee-Pev;ew 
as-Pe~~;Pea-;A-s~eseet;eA-4;-w;tA-kAew+eage-tAat-tfle-tPeatMeAt 
;s--Pe+atea--te--a--wePk~Pe+atea--eeAa;t;eA;--tAe--Aea+tA-eaPe 
~Pev;aeP--may--Aet--ee--~a;a--feP--tAe--tPeatMeAt--~AaeP---aAy 
e;pe~~staAees--aAa-may-Aet-Pe~~est-PetPes~eet;ve-Pev;ew-~A+ess 
tAe-~Pev;aeP-eaA-~Peve;-ey-a-~Pe~eAaePaAee--ef--tAe--ev;aeAee; 
tAat-tAe-;Aj~Pea-e~+eyee-&;8-Aet-;Afe~-tAe-~Pev;aeP-tAat-tAe 
eeAa;t;eA-was-eevePea-~AaeP-wePkepsl-ee~eAsat;eA~--Jf;--afteP 
Pev;ew;Ag---tAe--ev;aeAee;--tAe--e~Pea~--aeA;es--PetPes~eet;ve 
Pev;ew;-tAe-Aea+tA-eaPe-~Pev;aeP-may-Pe~~est--e;A&;Ag--a;s~~te 
Pese+~t;eA-;A-aeeePaaAee-w;tA-seet;eA-92-9±-92-46~ 
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7~ 8. The e~Pea~~s--eeAiPaetea managed care vendor must respond 
orally to the health care provider and the bureau within 
twenty-four hours. or the next business day. of receiving the 
necessary information to complete a review and make a 
recommendation on the service. Within iRe-tweAiy-fe~P-Re~Ps 
that time the managed care vendor must either recommend 
approval or denial of the request. request additional 
information. request the e~teyee claimant obtain a second 
opinion. or request an examination by the e~teyee~s 
claimant 1 S doctor. A recommendation to deny medical services 
must specify the reason for the denial Peee~AaaiteA. The 
managed care vendor must respond to the bureau in writing ie 
iRe--e~Pea~ to a each request for preservice review of medical 
services within seven days of receiving the necessary 
information to complete a review and make a recommendation. 

s~ 9. Retrospective review is limited to those situations where the 
provider can prove. through a preponderance of the evidence. 
that the injured employee did not inform the provider. and the 
provider did not in fact know. that the condition was. or 
likely would be. covered under workers~ compensation. All 
health care providers are required to cooperate with the 
managed care vendor for retrospective review and are required 
to provide. without additional charge to the bureau or the 
managed care vendor. the medical information requested by the 
managed care vendor in relation to the reviewed service. 

10. The bureau must notify provider associations of the review 
requirements of this section prior to the effective date of 
these rules. 

H;story: Effective January 1. 1994; amended effective October 1. 1998. 
General Author;ty: NDCC 65-02-08. 65-02-20. 65-05-07 
Law Implemented: NDCC 65-02-20. 65-05-07 

92-81-82-35. Determ;n;ng med;cally stat;onary status. 

1~--A--etat~At~s--eeAattteA--~st--ee--aeteFMtAea-te-ee-~ateatty 
staiteAaPy-wReA-iAe-atteAatAg-aeeteP--eP--a--~Pe~eAaePaAee--ef 
~ateat--evtaeAee--tA8teates-tAe-etat~Ai-ts-etiAeP-!~8teatty 
staiteAaPy!-ep-~ses-eiAeP-taAg~age-~aAtAg-tRe-sa~-iRtAg~ 

2~--WheA--iAePe-ts-a-eeAfttei-tA-iRe-~ateat-e~tAt8AS;-MePe-wetgAi 
~st-ee-gtveA-te-~ateat-e~tAteAs-that-aPe-easea-eA--the--Mest 
aee~Pate--AtsiePy;--eA--the--Mest-eejeettve-ftA8tAgs;-eA-se~Aa 
~ateat-~PtAet~tes;-aAa-eA-eteaP-aAa-eeAetse-PeaseAtAg~ 

3~--WAeA--eM~ePi-aAatysts-ts-t~ePiaAi;-aefePeAee-~st-ee-gtveA-ie 
the-e~tAteA-ef-the-aeeteP-wtth-the-gPeatest-eM~ePttse - tA;- -aAa 
~AaePsiaAatAg-ef;-iRe-etat~Ai~s-eeAatiteA~ 
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4~--lAe--eaie--a--e+atMaAi-ts-~e+ea++y-siaiteAaPy-ts-iAe-eaPttesi 
eaie-iAai-a-~Pe~eAeePaAee-ts-esiaBttSAee-~ASeP--iAts--seeiteA~ 
lAe--eaie--ef--iAe--exa~tAaiteA;--Aei--iAe-eaie-ef-iAe-Pe~ePi; 
eeAiPe+s-iAe-~e+ea++y-siaiteAaPy-eaie~ 

5~--WAeA--a-s~eetfte-eaie-ts-Aei-tASteaiee-e~i-iAe-~eteat-e~tAteA 
siaies-iAe-e+atMaAi-ts-~etea++y-siaiteAaPy;-iAe--e+atMaAi--ts 
~Pes~~e---~e+ea++y--siaiteAaPy--eA--iAe--eaie--ef--iAe--+asi 
exa~tAaiteA~ Repealed effective October 1. 1998. 

History: Effeeitve--JaA~aPy-i;-i994t-a~Aeee-effeei+ve-JaA~aPy-i;-i996t 
A~Ptt-t;-t99t~ 
General Authority: N966-65-92-98;-65-Q2-29;-65-Q5-9t 
Law Implemented: N966-65-92-29;-65-95-9t 

92-81-82-36. Elective surgery. 

i~--WAeA--iRe--aiieAetAg--eeeieP--eP--eeAs~titAg--eeeieP--ee++eves 
e+eeitve-s~P§ePy-+s-Aeeeee-ie-iPeai-a--ee~eAsae+e--tAj~Py--eP 
tttAess;--iAe--aiieAetAg--eeeieP-eP-iAe-eeAs~titAg-eee!eP-wtiA 
iAe-a~~Peva+-ef-iRe-aiieAStAg-eeeieP;-sAat+-g+ve-iRe--e~Pea~ls 
MaAa§ee--eaPe--veAeeP-aei~at-Aeitee-ai-teasi-iweAiy-fe~P-Re~Ps 
~PteP-ie-iAe-eaie-ef-iAe-~Pe~esee-s~P§ePy~--Neitf+eaiteA--~si 
g+ve--iRe--~e+eat-tAfePMaiteA-iAai-s~esiaAitaies-ihe-Aeee-feP 
s~P§ePy;-aA-esitMaie-ef-iAe-s~P§tea+-eaie-aAe-ihe-~esis~P§tea+ 
PeeevePy--~eP+ee;--aAe--iRe--Res~+ia+--wAePe--s~P§ePy-+s-ie-ee 
~epfe~a~ 

2~--WAeA--e+eei+ve--s~P§ePy--+s--Peee~Aeee;--iAe--e~Pea~--eP-iAe 
e~Pea~!s--MaAagee--eaPe--veAeeP--May--Pe~~tPe--aA--tAee~eAeeAi 
eeAs~+iaiteA-wtiA-a-eeeieP-ef-ihe-e~Pea~ls-eAe+ee~--lhe-e~Pea~ 
sAatt-Aeitfy-iAe-eeeieP-wAe-Pe~~esiee-a~~Peva+-ef-iAe-e+eei+ve 
s~P§ePy;--wheiAeP--eP--Aei--a--eeAs~tiaiteA--ts-ees+Pea~--WAeA 
Pe~~esiea;-iAe-eeAs~tiaiteA-~si-ee--ee~+eiea--w+iAtA--iAtPiy 
aays;-tf-~esstBte;-afieP-Aeitee-ie-iAe-aiieAStA§-aeeieP~ 

3~--WtiAtA-seveA-aays-ef-iAe-eeAs~tiaiteA;-ihe-e~Pea~-sAatt-Aeitfy 
iAe-S~P§eeA-ef-iAe-eeAS~tiaAils-ftAStA§S~---if--iAe--aiieAStA§ 
aeeieP-aAa-eeAs~tiaAi-a+sagPee-aee~i-iAe-Aeea-feP-s~P§ePy;-iAe 
B~Pea~-May-Pe~~esi-a-ihtP8--tA8e~eA8eAi--e~tAteA--~~Ps~aAi--ie 
NeP!A---9akeia--6eAt~Py--6eae--seet+eA--65-95-28~---if;--afieP 
Pev+ewtA§-tAe-iAtP8-e~tAteA;-!Ae-e~Pea~-ee++eves-!Ae--~Pe~esee 
s~P§ePy-+s-exeess+ve;-tAa~~Pe~Ptaie;-eP-tAeffeei~a+-aAa-eaAAei 
Pese+ve-!Ae-a+s~~ie-wt!A-!Ae-aiieA8tA§-aeeieP;-!Ae--Pe~~esitA§ 
aeeieP--May--Pe~~esi--BtA8tA§-8ts~~ie-Peset~!teA-tA-aeeeP8aAee 
wt!A-seeiteA-92-Qi-92-46~ 

4~--AA--a!ieA8tAg-aeeieP-eP-Rea+tA-eaPe-~~evt8eP-wAe-~PesePt8es-eP 
~Peeeeas-ie-~ePfeFM-e+eet+ve-s~P§ePy-aA8-fa++s-!e-ee~+y--wt!A 
iAe--Aeitftea!teA--Pe~~tPe~Ais--ef--iAtS--P~te;--May--Aei--Be 
PetM8~Pse8-feP-iAe-sePvtees-aA8-May-Aei-Pe~~esi--PeiPes~eet+ve 
Pev+ew-ef-!Aese-sePv+ees-~A+ess-ihe-aiieA8tA§-aeeieP-eP-Aea+tA 
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eaPe-~Pevt8eP-eaA-~Peve;-ey--~Pe~eA8ePaAee--ef--the--evt8eAee; 
that--the--tAj~pea--e~+eyee--ata--Aet-tAfePffi-the-~PevtaeP-the 
eeA8ttteA-was-eevePe8-~A8eF-wePkepsl--ee~eAsatteA~--rf--afteP 
PevtewtAg---the--evtaeAee;--the--e~Pea~--aeAtes--PetPes~eettve 
Pevtew;-the-hea+th-eaPe-~PevtaeP-May-Pe~~est--etAStAg--ats~~te 
tA-aeeePaaAee-wtth-seetteA-92-91-92-46~ 

5~--S~P§ePy---that---~St--Be--~epfePffieS--~Pe~tty;--t~e~;--Befepe 
tweAty-fe~P-he~Ps;-eeea~se-the-eeA8ttteA-ts--+tfe--thPeateAtA§ 
eP-thePe-ts-Pa~ta+y-~PegPesstAg-aetePtePatteA-wtthe~t-s~Pgtea+ 
tAtePveAtteA;-ts-Aet-eeAstaePea--e+eettve--s~P§ePy~---rA--s~eh 
eases;--the--atteAStAg--aeeteP--she~+a--eAaeaveP-te-Aettfy-the 
B~Pea~ls--MaAagea--eaPe--veAaeP--ef--the--Aeee--feP--eMeP§eAey 
S~P§ePy~ 

6~--E+eettve--s~P§ePy--feP--aA-~APetatee-eeAettteA-ts-Aet-AePMatty 
~ePMtttee-e~PtAg-hes~tta+tzatteA--feP--a--ee~eAsae+e--tAj~PY~ 
~AeeP--seMe--etPe~MstaAees--~APetatee--e+eettve-s~P§ePy-May-ee 
~ePMtttee-thPe~gh-~PteP-agpeeMeAt-aAe-a~~Peva+-ey--the--e~Pea~ 
~Pevteee--the-~APetatee-s~P§ePy-ts-Aet-MePe-eMteAstve-thaA-the 
~Peeee~Pe-feP-the-ee~eAsae+e-tAj~Py~--the--Pe~~esttAg--aeeteP 
ffitist--s~8Mtt-a-wPttteA-Pe~~est-aA8-teeAttfy-whteh-sePvtees-aPe 
Aeeeea-e~e-te-the-ee~eAsae+e-tAj~py-aAe-whteh-aPe-Aeeeee--e~e 
te--the--~APetatee--eeAettteAs;-ateAg-wtth-aA-esttMate-ef-what 
effeet;-tf--aAy;--the--~APetatee--s~P§ePy--wt++--have--eA--the 
ee~eAsae+e--tAj~Py--aA8--PeeevePy-ttffie-fPem-s~P§ePy~--6haPges 
asseetatee-wtth-the-~APe+atee-~Peeee~Pe-May-Aet-ee--Petffi!~Psee 
ey--the--B~Pea~--~Atess--the--B~Pea~--Rae--ePeepee--etRePwtse~ 
Repealed effective October 1, 1998. 

History: Effeettve-daA~aPy-1;-1994~ 
General Authority: N966-65-92-98;-65-92-29;-65-95-9~ 
Law Implemented: N966-65-92-29;-65-95-9~ 

92-81-82-37. Concurrent care. 

1~--rA--seffie-eases;-tPeatffieAt-ey-MePe-thaA-eAe-~PaetttteAeP-May-ee 
a++ewea~--the-e~Pea~-wt++-eeAsteeP-eeAe~PPeAt--tPeatffieAt--wheA 
the-aeee~tee-eeAettteAs-Pes~+ttA§-fPem-the-tAj~Py-tAve+ve-MePe 
thaA-eAe-system--eP--Pe~~tPe--s~eeta+ty--eP--MHtttetset~ttAaPy 
eaPe~ 

2~--wheA--Pe~~esttAg--eeAsteePatteA--feP-eeAe~PPeAt-tPeatMeAt;-the 
atteAetAg-eeeteP-ffitist-~Pevtee-the-e~Pea~-wtth-the-fe++ewtA§t 

a~--the--Aaffie;-a88Pess;-8tset~ttAe;-aA8-s~eeta+ty-ef-a++-etheP 
~PaetttteAePs-asststtA§-tA-the-tPeatffieAt--ef--the--tAj~Pee 
e~+eyeet-aAe 

a~--AA--e~tttAe--ef--thetP--Pe5~8AStBtttty--tA-tRe-ease-aA8-aA 
esttMate-ef-the-teAgth-ef-the-~ePtea-ef-eeAe~PPeAt-eaPe~ 
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3~--WheA---eeAe~PPeAi---iPeatMeAi--ts--attewea;--the--e~Pea~--wttt 
PeeegAt!e--eAe--~PtMaPy--atteA8tAg---aeeteF;---whe---wttt-- - ee 
Pe5~8A5tBte--fep--~PeSeFtBtAg--att--Me8teait8ASt-8tPeeitAg-ihe 
eveFatt-iFeatMeAi-~FegFaMt-~Pevt8tAg-ee~tes-ef-att-Fe~eFts-aA8 
eiheF--aata--Peeetvea-fFem-ihe-tAYetvea-~FaeittteAeFst-aAa;-tA 
itMe-tess-eases;-~Fevt8tAg-aae~~ate-eeFttfteatteA-evt8eAee--ef 
the-e~teyee~s-a8tttiy;-eF-tAa8tttiy;-te-~eFfeFM-weFk~ 

4~--lhe--e~Fea~--wttt--a~~Peve--eeAe~PPeAt--eaPe-eA-a-ease-ey-ease 
BaStS~--68AStSePait8A-Wttt-Be-gtYeA-te-att-faetePS-tA-tAe-ease 
tAet~8tAg-avatta8tttty-ef-~Pevt8ePs-tA-the-wePkeP~s-geegPa~hte 
teeatteA~--lhe-e~Pea~~S-MaAagea-eaPe-veAaeP-~st--ee--Aeitftea 
ef--att--Pe~~ests--feP--eeAe~PPeAt-eaPe~--EMee~t-feP-eMeP§eAey 
sePvtees--as--etAePwtse--~Pevtaea--feP--tA--these--P~tes;--att 
tPeatMeAts--m~st--ee--a~tAePt!ea--ey--the--tAj~Pea--e~teyee~s 
atteA8tAg--aeeteP--te--ee--PetM8~Psa8te~ Repealed effect i ve 
October 1, 1998. 

H;story: Effeettve-daA~aPy-1;-1994~ 
General Author;ty: N966-65-92-98;-65-92-29;-65-95-97 
Law Implemented: N966-65-92-29;-65-95-97 

92-81-82-39. Hosp;tal;zat;on. 

1~--Hes~ttatt!aiteA--wttt--ee--~ata--wheA--Meatea++y-AeeessaPy-feP 
tPeatMeAt-ef-the-ee~eAsae+e-tAj~Py~---~Atess--the--e~teyee~ s 
eeAattteA---Pe~~tPes---s~eetat---eaPe;---waPa--eP--semt~Ptvate 
aeee~aatteAs-wt++-ee-~ata~--wheA--the--e~teyee~s--eeAattteA 
Pe~~tPes--s~eetat--A~Pses;--a-~Ptvate-Peem;-eP-tAteAstve-eaPe; 
the-atteA8tAg-aeeteP--May--eP8eP--these--sePvtees--s~ejeet--te 
aee~MeAtatt8A-S~~~8PttA§-tAtS-Aeea~ 

2~--Hes~ttatt!atteA--setety--feP--~hystea+--tAePa~y;--eea-Pest;-eP 
aamtAtstPatteA-ef-tAjeetaete-aP~gs-wttt-ee-~ata-eAty-wAeA-s~eA 
aamtssteA--Aas--eeeA--PeeeMMeAaea--as-a~~Pevea -ey-the-e~Pea~~s 
MaAagea-eaPe-veAaeP~ 

3~--etsehaPge--fPem--the--hes~tta+--~st--ee--at-the-eaPttest-aate 
~esstete-eeAststeAt-wttA-~Pe~eP-Aeatth-eaPe~--lf-tPaAsfeP-te-a 
eeAva+eseeAt--eeAteP--eP--A~PStAg--heme--ts--tA8teatea; - -~PteP 
aPPaAgemeAts-she~+a-ee-Maae-wtth-the-e~Pea~--eP--the--e~Pea~~s 
MaAagea-eaPe-veAaeP~ 

4~--lhe---e~Pea~--May--aestgAate--these--atagAestte--aAa--s~Pgtea+ 
~Peeea~Pes-that-wt++-ee-PetM8~Psea-eAty--tf--~ePfePMe8--tA- -aA 
e~t~atteAt--setttAg~---WheA--~Peeea~Pes--se-aestgAatea-~st-ee 
~ePfeFMea-tA-aA--tA~atteAt--setttAg--feP--PeaseAs--ef--Meatea+ 
Aeeesstty;--~PesePvtee--Pevtew--~st-.-ee--eetatAea-tAPe~gh - the 
B~Pea~~s-MaAage8-eaPe-veA8eP~ 

s~--Me8teat-e~~t~MeAt;-S~~~tteS;-8P-AaP8WaPe-wttt-8e-PetffiB~pse8-at 
the-aet~a+-eest-ef-tAe-ttem~--lA-a88ttteA;-a-haA8ttAg--fee--ef 
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~eA--~ePeeA~-ef-~Ae-ae~~a+-ees~-wt++-ee-~ata~--~~eA-Pe~~es~-ef 
~Ae-B~Pea~;-Aes~tiats-~~s~-s~~~ty-a--ee~y--ef--iAetP--ePt§tAat 
tAvetee--sAewtAg--ae~~a+-ees~-ef-~Ae-t~e~~ Repealed effective 
October 1. 1998. 

History: Effeeitve-daA~aPy-i;-1994~ 
General Authority: NB66-6S-92-98;-6S-92-29;-6S-95-97 
Law Implemented: NB66-65-92-29;-65-95-97 

92-91-92-49. Palliative care. 

1. FeP--!Ae--~~P~eses--ef--iAts--P~te;--e~teyees--aPe--Meateatty 
sta!teAaPy-eP-ai-Ma*t~~~-Meateat-t~PeveMeA!-eP-PeeevePy--wAeA 
ae!e~tAea--!e--Be-se-ey-!Ae-e~teyee!s-a!!eAStA§-aeeteP-eP-aS 
esta8ttsAe8-tA-aeeeP8aAee-wt!A-see!teA-92-9i-92-35~ After the 
employee has become medically stationary, palliative care is 
compensable without prior approval ey from the bureau tA--!Ae 
fettewtA§-tAs!aAeest -----

a~--WAeA only when it is necessary to monitor administration 
of prescription medication required to maintain the 
e~teyee claimant in a medically stationary conditiont or 

e~--le to monitor the status of a prosthetic device. 

2. Revtew--ef--8ts~~!es--Peta!tAg--!e-~attta!tve-eaPe-~Pevt8e8-tA 
aeeePaaAee-wt!A-s~eseeiteA-1;-wAePe-tAe-e~Pea~;--e~teyeP;--eP 
!Ae--B~Pea~!s-maAagea-eaPe-veAaeP-Betteves-iAe-~attta!tve-eaPe 
ts-e*eesstve;-tAa~~Pe~Pta!e;-tAeffeet~at;-eP-tA--vteta!teA--ef 
!Ae--P~tes--PegaP8tAg--!Ae-~epfe~Aee-ef-Me8teat-sePvtees; lf 
the bureau ' s or its managed care vendor believes palliative 
care provided under subsection 1 is excessive, inappropriate, 
ineffectual. or in violation of the rules regarding the 
performance of medical services. review must be ~Peeessea-tA 
aeeePaaAee-wtiA performed according to section 92-01-02-46. 

3. When the e~teyee!s claimant's doctor believes that palliative 
care;-wAteA-we~t8-eiAePWtse--Aet--ee--ee~eAsa8te; after the 
claimant has reached medically stationary status is 
a~~Pe~Ptate--te--eAaBte--tAe--e~teyee--te--eeA!tA~e---e~PPeAt 
e~teyMeA! necessary, the doctor shall request authorization~ 
in writing. for s~eA-iPeatMeAt-may-ee--Pe~~estea~---le--eetatA 
s~eA--a~iAePt!a!teA;--iAe--atteA8tAg-aeeteP-sAatt-ftPsi-matt-a 
wPtiieA-Pe~~est-feP-a~~Pevat-ef-s~eA-iPeaiMeAi-te--tAe--e~Pea~ 
palliative care. The written request must be in a form aAa 
fe~t-as prescribed by the 8tPeeteP bureau and must be 
submitted to the bureau prior to the commencement of the 
treatment. If the palliative care request is approved, 
services are payable from the date the approved treatment 
begins. The request must: 
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a. Contain all objective findings, and specify if there are 
none~.:. 

b. Identify the medical condition by ICD-9-CM diagnosis for 
which the palliative treatment is proposed~.:. 

c. Provide a proposed treatment plan that includes the 
specific treatment modalities, the name of the provider 
who will perform the treatment, and the frequency and 
duration of the care to be given, not to exceed one 
hundred eighty days~.:. 

d. Describe how · the requested palliative care is related to 
the accepted compensable condition~.:. 

e. Describe how the proposed treatment will enable the 
tAj~Fee-e~+eyee claimant to continue employment or to 
perform the activities of daily living, and what the 
adverse effect eA would be to the tAj~Fee--e~+eyee 
claimant if the palliative care is not approved~-aAe.:. 

f. Any other information the etFee!eF;-ey-e~++ettA; bureau 
may ~FeseFtee request. 

4. The bureau shall ea!e--s!a~--a++ approve palliative care 
Fe~~es!s-~~eA-Feeet~!~--Wt!AtA-!AtF!y-eays-ef-!Ae-Feeet~!-ef-a 
wFt!!eA---Fe~~es!---fFeffi---!Ae--a!!eAetAg--eee!eF--!e--~Fevtee 
~a++ta!tve-eaFe-as-eeseFteee-tA-s~esee!teA-3;-!Ae-e~Fea~-sAa++ 
seAe-wFt!!eA-Ae!tftea!teA-!e-!Ae-eee!eF;-!Ae-e~+eyee;-aAe-!Ae 
e~+eyee~s-a!!eFAey-a~~FevtA§-eF-etsa~~FevtA§-!Ae-Fe~~es! only 
when: --
a. Other methods of care including patient self-care, 

structural rehabilitative exercises, and lifestyle 
modifications are being utilized and documented; 

b. Palliative care reduces both the severity and frequency of 
exacerbations that are clinically related to the 
compensable injury; and 

c. Repeated attempts have been made to lengthen the time 
between treatments and clinical results clearly document 
that a significant deterioration of the compensable 
condition has resulted. 

5. If the attending doctor does not receive written notice from 
the bureau a~~PevtA§-eF-etsa~~FevtA§ within thirty days of the 
receipt of the request for palliative care, which approves or 
disapproves the care wt!AtA--!AtP!y-~eays--as--se!--feF!A--tA 
s~esee!teA-4, the a!!eAetAg-eee!eF-ffiaY request a~~Feva+-fFeffi 
!Ae-etFee!eP-tA-!Ae-ffiaAAeF-~FeseFteee-tA-s~esee!teA-9 will be 
considered approved. 
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6. S~BSe~~eAi--Pe~~esis--feP--~atttaitve--eape-aPe-S~Bjeei-i8-iAe 
saMe-~Peeess-as-ihe-tAtitat-Pe~~est~--HeweveP;-iAe-e~Pea~--~y 
watve--ihe--Pe~~tPeMeAi--ihai--ihe--aiieA8tAg--aeeieP-s~emti-a 
s~~~teMeAta+-~a++taitve-eaPe-Pe~~est~ 

7~--wheA--ihe--~a++taitve--eaPe-Pe~~esi-ts-a~~Pevea;-the-e~Pea~-ts 
Pes~eAste+e-feP-~Pevt8tAg-~ayMeAi-feP-~a++taitve-eaPe-~Pevtaea 
as--~PesePteea--tA--ihe--~Pe~esea--iPeatMeAi--~taA--eP--tA-iAe 
meatftea-~taA-as-a~~Pevea-ey-ihe-e~Pea~~ 

s~ When the request for palliative care is not approved. the 
bureau shall provide. in writing. specific reasons for not 
approving the care. lhe-e~Pea~;-tA-wPtitA§;-sha++-ae-aAy-eP 
a++-ef-ihe-fe++ewtA§t 

9~ 7. 

8. 

a~--faeAitfy--aAy--8tsagPeeMeAi--wtth--ihe--atteA8tA§-aeetePls 
ata§Aests-feP-wAteh-the-~a++tattve-tPeatMeAt-ts--~Pe~esea~ 

B~·-PPevtae-aAy-PeaseAS-WAy-tAe-~Pe~esea-iPeatMeAt-~taA-tS-Aet 
aeee~tae+e~ 

e~--faeAttfy--why--the--~Pe~esea-tPeatMeAt-wt++-Aet-eAae+e-the 
tAj~Pea-e~+eyee-te-eeAttA~e-e~PPeAt-e~+eyMeAt~ 

a~·-PPevtae--aAy--etheP--PeaseAs--they--Betteve--tAe·-~Pe~esea 
~a++tattve-eaPe-ts-Aet-a~~Pe~Ptate~ 

When the bureau approves or disapproves the requested 
palliative care. the attending doctor. employer. or claimant 
may request binding dispute resolution tA-aeeePaaAee-wtth 
under section 92-01-02-46. s~eh-Pe~~ests--~st--ee--s~emtttea 
wtiAtA--tAtPty--aays--ef--the--aate--ef-the-e~Pea~ls-Aettee-ef 
8tsa~~Peva+~--lhe-Pe~~est-m~st-tAe+~ae-aA--eM~taAatteA--as--te 
why-the-e~Pea~ls-statea-PeaseAs-feP-atsa~~Peva+-aPe-tAeePPeet; 
aAa-~y-tAe+~ae-aAy-etheP-s~~~ePttA§-tAfePMatteA-the-atteAatA§ 
aeeteP-WtSAes-te-~PeseAt~ 

For the purposes of this section only, a claimant•s condition 
must be determined to be medically stationary when the 
attending doctor or a preponderance of medical evidence 
indicates the claimant is Hmedically stationary• or uses other 
language meaning the same thing. When there is a conflict in 
the medical opinions, more weight must be given to medical 
opinions that are based on the most accurate history, on the 
most objective findings, on sound medical principles, and on 
clear and concise reasoning. When expert analysis is 
important, deference must be given to the opinion of the 
doctor with the greatest expertise in the diagnosed condition. 
The date a claimant is medically stationary is the earliest 
date that a preponderance is established under this section. 
The date of the examination, not the date of the report, 
controls the medically stationary date. When a specific date 
is not indicated but the medical opinion states the claimant 
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is medically stationary, the claimant is presumed medica ll y 
stationary on the date of the last examination. This 
subsection does not govern determination of maximum medical 
improvement relating to a permanent impairment award. 

History: Effective January 1, 1994; amended effective October 1, 1998. 
General Authority: NDCC 65-02-08, 65-02-20, 65-05-07 
Law Implemented: NDCC 65-02-20, 65-05-07 

92-91-92-41. Independent med;cal examinations. 

1. The bureau may request an independent medical examinat ion 
ftME~ pursuant to North Dakota Century Code section 65-05-28~ 
ReaseAs--feP--Pe~~esi~Ag--aA--~Aae~eAaeAi--Mea~eat-eMaffi~Aai~eA 
~Aet~8e-iAe-f8tt8W~A§: 

a. To establish a diagnosis or to clarify a prior diagnosis~ 
PP~eP-a~agAes~s that may be controversial or ill-definedt~ 

b. To outline a program of rational treatment, where 
treatment or progress is controversialt~ 

c. To establish medical data from which it may be determined 
whether the medical condition is related, or not related, 
to the injuryt~ 

d. To determine iAe--eMieAi--aAa-a~Pai~eA-ef-aggPavai~eA-ef 
whether and to what extent a preexisting medical condi tion 
is aggravated by an occupational injury eP-eM~es~Pet~ 

e. To establish when the ee~eAsa8te--Mea~eat--eeA8~i~eA 
claimant has reached maximum medical improvement or wAeA 
Mea~eat medically stationary status Aas-8eeA-PeaeAe8t~ 

f. To establish a percentage of rating for permanent 
impainment;-8ase8-eA-iAe-tess-ef;-eP-tess-ef-~se-ef;--8eay 
f~Aet~eA-wAeA-ffi!M~ffitiffi-Mea~eat-~~PeveMeAi-~s-PeaeAe8t~ 

g. To determine iAe--Mea~eat--~Aa~eat~eAs--feP-Pee~eA~Ag-ef 
whether a claim should be reopened for further treatment 
on the basis of aggravation of a compensable injury or 
significant change in a medical condition;--aasea--~~eA 
eajeet~ve-f~AS~A§St. -

h. To determine whether overutilization by a health care 
provider has occurredt~ 

i. To determine whether a change in health care provider is 
indicatedt~ 
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j. To determine whether treatment is necessary if the 
e~leyee claimant appears Aet to be making no progress in 
recuperationt-eF~ --

k. tA--~AstaAees--wAeA When the attending doctor has not 
provided current medical reports. 

2. It is the bureau ' s intention to ~~FeAase obtain objective 
examinations to ensure that s~Fe---aAa---eeFtatA correct 
determinations are made of all benefits to which the injured 
e~leyee claimant might be entitled. 

3. A--Fe~eFi--ef--aA-~Aae~eAaeAt-Meateal-eMa~~Aai~eA-~~st-~Ae+~ae 
tAe-fe++ew~Ag-~te~st 

s ~ 4. 

a~--A-aeta~+ea-eAFeAe+egy-ef-iAe-~Aj~Fy-eF-eeAa~i~eA-~Ae+~a~Ag 
MeeAaAts~-ef-~Aj~Fy;-a~agAesi~e--st~a~es;--aAa--tFeaiMeAts 
atte~iea~---lAe--eAFeAe+egy--~~st--MeAt~eA-iAe-Fes~+is-ef 
tFeatMeAts-aAa-atagAest~e-st~atest 

a~--AA--e~tA~eA--as-te-wAeiAeF-tFeatMeAi-aei~at-eF-~Fe~esea-~5 
eF-w~++-ee-Aea+tAg-eF-~a++~ai~ve-tA-Aat~Fet 

e~--AA--assessMeAi--ef--wAetAeF-tAe-eeAattteA-~s-ea~sea-ey-iAe 
e+a~Mea-~Aj~Fy;-eA-a-MeFe-~Feeae+e-iAaA-Aet-eastst 

a~--S~eetfte-atagAeses-seFiea-~Ate-iAe-fetteWtAg-eaiegeFteSt 

fl~--lAe-ee~eAsae+e-tAj~FYt 

f2~--PFeeMtsitAg-eeA8titeAs;-aAa-a-stateMeAt-as-ie-wAeiAeF 
tAey-aFe-weFseAtAg-eA-iAetF-ewA-eF-aFe-aggFavatea--ey 
tAe-ee~eAsae+e-eeAatiteAt-aAa 

f3~--6eA8ttteAs-ae~~tFea-afieF-iAe-weFk-tAj~Fy~ 

e~--AAsweFs--ie--wFtiteA--~~estteAs--~esea-ey-tAe-e~Fea~;-eF-a 
aeseFt~tteA--ef--wAat--we~+a--ee--Aeeaea--ie--aaaFess--iAe 
~~estteAst-aAa 

•~--6eAe+~steAs--aA8--a--s~~Fy--stateMeAi--ef--tAe-eejeettve 
Meatea+-ftAa~Ags-~~eA-wAteA-tAe-eeAe+~steAs-aFe-easea~ 

Examiners must be willing to testify or be deposed on behalf 
of the e~+eyee claimant. employer. or the bureau. 

The bureau must provide a-~tAt~~-ef at least fourteen days ' 
notice to the tAj~Fea--e~+eyee--FegaFatAg claimant of an 
independent medical examination. The bure~u must a+se 
reimburse the tAj~Fea--e~+eyee!s claimant's expenses for 
attending the independent medical examination pursuant to 
North Dakota Century Code section 65-05-28. 
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History: Effective January 1, 1994; amended effective October 1, 1998 . 
General Authority: NDCC 65-02-08, 65-02-20, 65-05-07 
Law Implemented: NDCC 65-02-20, 65-05-07 

92-81-82-42. Durable medical equipment. 

1~--the--e~Pea~-wttt-a~thePt!e-aAa-~ay-PeAtat-fee-feP-e~~t~MeAi-eP 
aevtees-tf-the-Aeea-feP-!Ae-e~~t~MeAi--Wttt--Be--fep--a--shePi 
~ePte8-ef-tPea!MeAi-8~PtAg-the-ae~te-~hase-ef-the-eeA8titeA~ 

2~--the--aeetsteA-te-gPaAt-eP-aeAy-a~thePt!atteA-feP-Pet~e~PseMeAt 
ef-seteetea-sePvtees-eP-tte~s-wttt-ee-easea-eA--the--fettewtA§ 
ePtiePtat 

a~--lhe-e~teyee-ts-ett§tBte-feP-eevePa§et-aAa 

B~--tAe---SePvtee---eP--tie~--~PeSePtBeS--ts--a~~P8~Ptaie--aAS 
Meateatty--AeeessaPy--feP--iPea!MeAt--ef--the--ee~eAsaete 
tAj~py~ 

3~--ReA!at---e~teAatAg---eeyeAa---thtPty---aays---Pe~~tPes---~PteP 
a~ihePt!aiteA-fPe~-the-e~Pea~~ 

4~--lf--the--e~~t~MeAi--wttt--ee--Aeeaea-eA-a-teAg-teFM-easts;-the 
e~Pea~-wttt-eeAstaeP-~~Pehase-ef-the-e~~t~MeAt-eP-aevtee~--the 
e~Pea~~s--aeetsteA--te--PeAt--eP--~~Pehase--aA-tie~-ef-Meateat 
e~~t~MeAi-wttt-ee-easea--eA--a--ee~aPtseA--ef--ihe--~Pejeetea 
PeA!at--eesis-ef-the-tte~-wtth-tts-~~Pehase-~Ptee~--the-e~Pea~ 
wttt--aeetae--whetheP--ie--PeAi--eP--~~Pehase--eePiatA--tie~s; 
~Pevtaea--they--aPe--a~~Pe~Ptate--aAa--Meateatty-AeeessaPy-feP 
iPeaiMeAi-ef-ihe-ee~eAsaete-tAj~Py~---QeetsteAs--te--PeAi--eP 
~~Pehase-tie~s-wttt-ee-easea-eA-ihe-fettewtA§-tAfeFMaiteAt 

a~--P~Pehase-~Ptee-ef-the-tie~~ 

e~--MeAihty-PeAiat-fee~ 

e~--the--~PesePtBtAg--aeeieP~s--esitma!e--ef-hew-teAg-the-tie~ 
wttt-ee-Aeeaea~ 

5~--the--B~Pea~--PesePves--ihe--Pt§Ai-ie-~~Pehase-ihe-e~~t~MeAi-eP 
tie~-fPe~-!he-Mesi-eest-effteteAi-se~Pee~ 

6~·-the---B~Pea~--wttt--a~ihePt!e--aAa--~ay--feP--~Pestheites--aAa 
ePihettes--as--Aeeaea--ey--the--tAj~Pea--e~teyee---aAa---wheA 
s~estaAitaiea--ey--the--aiieAatAg--aeeieP~---If-s~eh-tie~s-aPe 
f~PAtshea-ey-!he-atieAatAg-aeeieP--eP--aAetheP--~PevtaeP;--the 
e~Pea~--wttt--Pet~~Pse--the-aeeteP-eP-ihe-~PevtaeP-ihe-ae!~at 
eest-feP-ihe-t!e~~--~A-aaatiteA;-a-haAattAg-fee;-Aei-ie-e~eeea 
teA--~ePeeAi--ef-ihe-whetesate-eesi-ef-the-t!e~;-wttt-ee-~ata~ 
PPevtaePs-aAa-aee!ePs-Mtisi-s~~~ty-the-e~Pea~-wtih--a--ee~y--ef 
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!AetF--eFt§tAat--tAVetee--sAewtAg-aet~at-eest-ef-!Ae-t!e~-~~eR 
Fe~~est-ef-iAe-e~Fea~~ 

7~--lAe-B~Fea~-wttt-Fe~atF-eF-Fe~taee-eFt§tAatty-~Fevtaea-aaMagea. 
BFekeA;--eF--weFAe~t--~FestAettes;---eFtAettes;---eF---s~eetat 
e~~t~MeAt--aevtees--~~eA-aee~MeAiatteA-aAa-s~esiaAitaiteA-fFe~ 
iAe--atteA8tAg---aeeteF~----PFteF---a~tAeFt!atteA---feF---s~eA 
Fe~taeeMeAts-ts-Fe~~tFea~ 

8~--E~~t~MeAt-Aet-Fe~~tFtA§-~FteF-a~tAeFt!atteA-tAet~aes-eP~teAeS; 
eePvteat-eettaPs;-t~M!aP-aA8-PtB--8etts;--aA8--etAeP--ee~Aty 
~sea--eFiAettes--ef--~tAtMat--eest;--~s~atty--tess--tAaA-ftfty 
8ettaFS~ 

9~--PePseAat--a~~ttaAees--s~eA--as--vtePatePs;--AeattAg-~aas;-AeMe 
f~FAtSAtA§S;-Aet-t~es;--watePeeas;--eMePetse--etkes;--eMePetse 
e~~t~MeAt;--dae~!!tes;--aAa--st~ttaP--a~~ttaAees;--wttt-Aet-ee 
a~tAeFt!ea--eP--~ata--~Atess--tAe--e~Pea~--ePaePs---etAePwtse~ 
Repealed effective October 1, 1998. 

History: Effeettve-daA~aPy-i;-1994~ 
General Authority: N966-65-92-98;-65-92-29;-65-95-97 
Law Implemented: N966-65-92-29;-65-95-97 

92-91-92-43. Home nursing care. 

1. When the attending doctor believes special or attendant (home 
nurse) care is needed the doctor shall submit the following 
information ~~st-ee-s~eMtttea: 

a. A description of the special or home nursing care required 
te-tAet~ae including the estimated time required (i.e., 
catheterization, three times per day, thirty minutes; 
bathing, two times per day, one hour; toilet transfers as 
needed; dressing change, four times per day, two hours). 

b. The skill level or special training required to administer 
care (i.e., R.N.;i L.P.N.; family member who has received 
special training; or no special training required). 

c. If known, the name and address of a person or facility 
willing to provide care . 

d. The length of time special or home nursing care will be 
required. 

2. Approval of fees for home nurse or attendant care is 
negotiable based upon the care provided; and the level of 
training of the provider. 
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3. The bureau may authorize and pay for visiting nurse care 
necessary for evaluation or instruction of a home health care 
provider. 

4. When the tAj~pea--e~~eyee claimant or tAj~Pea-e~~eyee!s 
claimant's family makes arrangements for caregivers, 
PetffiB~Pse~Ai--wt~~--ee--tss~ea--atPeei~y--ie the bureau shall 
reimburse the tAj~Pea-e~~eyee-wAe claimant directly and the 
claimant is responsible for reimbursing those providing the 
home nursing care. 

5. Payment to individuals feP who provide services ~~Ps~aAi-ie 
under this P~te section does not constitute an employer and 
employee relationship between the bureau and the provider of 
care. 

History: Effective January 1, 1994; amended effective October 1, 1998. 
General Authority: NDCC 65-02-08, 65-02-20, 65-05-07 
Law Implemented: NDCC 65-02-20, 65-05-07 

92-91-92-44. Special programs. The bureau may enter into special 
agreements for services provided by, or under the direction of, licensed 
providers authorized to bill the bureau. Special agreements ape may be 
made for services not covered under the fee schedule; and may include 
multidisciplinary or interdisciplinary programs such as pain management, 
work hardening, and physical conditioning. Special programs include new 
programs and pilot projects to streamline, waive, or modify selected 
managed care rules to provide medical care for claimants with greater 
efficiency. 

The bureau shall establish payment rates for special agreements; 
and may establish outcome criteria, measures of effectiveness, minimum 
staffing levels, certification requirements, special reporting 
requirements, and other criteria to ensure claimants receive good 
quality and effective services at a reasonable cost. The bureau may 
terminate special agreements and programs upon thirty days' notice to 
the provider. 

History: Effective January 1, 1994; amended effective April 1, 1997i 
October 1, 1998. 
General Authority: NDCC 65-02-08, 65-02-20, 65-05-07 
Law Implemented: NDCC 65-02-20, 65-05-07 

92-91-92-45. Bureau responsibilities. 

1. 9eie~tAaiteAs--ef--exeesstveAess--aA8--~8teat--Aeeesstiy-aPe 
s~ejeei--ie---a---aeie~tAatteA---ef-.--iAe---s~Pea~---eP---tts 
Pe~PeseAtattves--aAa--~st--ee--aeie~tAea--ey--evat~aitA§-tAe 
eAaPge--aAa---sePvtee---aeeePatAg---ie---tAe---eeAatiteAs---ef 
exeesstveAess--aAa--~ateat--Aeeesstiy--as--s~eetftea--tA--iAe 
~ateat-sePvtee-P~tes~ 
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2~ As soon as reasonably possible after receiving a bill the 
bureau shall: 

a. Pay the charge or any portion of the bill that is not 
denied~~ 

b. Deny all or a portion of the bill on the basis that the 
injury is not compensable, or the service or charge is 
excessive or not medically necessary~i_QI 

c. Request specific additional information to determine 
whether the charge or service is excessive or not 
medically necessary or whether the condition is 
compensable. 

3~--rf--a- - 5ePv~ee--~5--Aet--~Ae~~eee--~A-the-fee-5ehee~~e-aAe-the 
ehaPge-~5-Aet-ethePW~5e-eMee55~ve-aAS-~5--ffieS~ea~~y--Aeee55aPy 
the--8~Pea~--5ha~~--eva~~ate--the-ehaPge-aga~A5t-the-~5~a~-aAS 
e~5teMaPy-ehaPge5-~Peva~~~A§-~A-the-5affie-geegpa~h~e--ee~A~ty 
feP-5~M~~aP-5ePv~ee5~ 

4~--rf--the--ehaPge--5~BM~ttee--~5--~e55--thaA--eP--e~~a~--te--the 
~Peva~~~Ag-aAe-e~5teMaPy-eAaPges;-tAe--8~Pea~--5ha~~--~ay--the 
ehaPge-~A-f~~~~--rf-the-ehaPge-eMeeees-the-~5~a~-aAe-e~5teMaPy 
ehaP§e5;-the-8~Pea~-5Aa~~-~ay-aA-aMe~At-e~~a~-te-tAe-~5~a~-aAe 
e~5teMaPy-eAaPge-feP-5~M~~aP-5ePv~ee5~ 

s~ ~ The bureau shall provide written Aet~f~eat~eA-thPe~gA-a notice 
of nonpayment to the claimant when the claimant is personally 
responsible for the payment of a charge aAS. The bureau shall 
provide written notice of nonpayment to the provider through a 
remittance advice of denial of part or all of a charge, or 
shall provide written notice to the provider for any request 
for additional information. WP~tteA-Aet~f~eat~eA The written 
notice must include: 

a. The basis for SeA~a~-ef denying all or part of a charge 
that-the-~ayeP-has-eetePM~AeS-~5 because the treatment was 
not for a compensable injury ~ASeP-NePth-9aketa-6eAt~Py 
Geee-t~t~e-65. 

b. The basis for eeA~a~ denying or Pee~et~eA-ef-eaeh-ehaPge 
reducing excessive charges and the specific amounts ee~A§ 
denied or reduced feP-eaeA-ehaPge-ffieet~A§-tAe-eeAS~t~eA5 
ef-eMees5~ve-ehaPge. 

c. The basis for eeA~a~-ef-eaeh denying the charge ffieet~A§ 
the-eeAS~t~eA5-ef for an excessive service. 

d. The basis for eeA~a~--ef--eaeA denying a charge as not 
ffieet~Ag-the-eeAS~t~eA5-ef being medically necessary. 
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e. A request for aR--a~~Pe~p;ate--PeeePe records or iRe 
s~ee;f;e other information Pe~~estee needed to allow 
proper determination of the bill;-eP-eetR. 

6~ 3. Any payment incorrectly made to a provider wA;eA-;s-eetePM;Ree 
te--ee--wRe~~y--eP--~aPt;atty--e~eess;ve--eP---Ret---Mee;ea~~Y 
AeeessaPy;--aeeepe;Ag-te-tAe-eeAe;t;eRs-~Peva;t;Ag-at-tAe-t;Me 
ef-~ayMeAt; may be ee~~eetee recovered from the provider by 
the bureau ;A-tRe-aMS~At-tAat-tAe-Pe;M8~PseMeAt-was-e~eess;ve. 

7~ 4. Jf--tAe The bureau Pe~~ests will pay a reasonable fee for a 
special report as defined in section 92-01-02-29;--ask;Ag--tAe 
Aea~tA---eaPe--~Pev;eeP--eP--eeeteP--te--Fes~eAe--te--s~ee;f;e 
~~est;eAs--Fegape;Ag---ea~sat;eA;---aggPavat;eA;---~Pee~;st;Ag 
eeAe;t;eAs;--eF-te-e~aF;fy-ee~~e~-eeAe;t;eAs;-eP-etAeP-;ss~es 
Aet-Fe~~;Fee-te-ee-;Ae~~eee-;A-staAeaPe--Fe~ePts;--tAe--e~Pea~ 
w;~~--~ay--a--FeaseAae~e--fee--feP-Pes~eAe;Ag-te-s~eA-Fe~~ests 
prepared at the request of the bureau. The health care 
provider or doctor sAe~te shall include in the special report 
the time ;Ave~vee-;A-Fes~eAe;Ag-te-s~eA-Pe~~ests required to 
prepare the report or the bureau may not pay for the report. 
BetA-t;Me-faetePs Time spent and the complexity of the issues 
will be considered when determining the reasonableness of fees 
feP-s~eA-sepv;ee the fee. Such services should be billed 
under current procedural terminology code 99080 with a 
eesep;~teP description of "special report". 

H;story: Effective January 1, 1994; amended effective April 1, 1997i 
October 1. 1998. 
General Author;ty: NDCC 65-02-08. 65-02-20, 65-05-07 
Law Implemented: NDCC 65-02-20, 65-05-07 

92-81-82-45.1. Prov;der respons;b;l;t;es and b;ll;ngs. 

1. A provider may not submit a charge for a service which exceeds 
the amount wA;eA the provider charges for the same ty~e--ef 
service in cases unrelated to workers• compensation injuries. 

2. All bills must be fully itemized, including ICD-9-CM codes, 
and services must be identified by code numbers and 
descriptions found in the fee schedules or as etAePw;se 
provided fep in these rules. The definitions of commonality 
in the guidelines found in the current procedural terminology 
must be used as guides governing the descriptions of services, 
except as etAePw;se provided in the fee schedules or in these 
rules. 

3. All health care providers shall submit bills referring to one 
claim only for medical services on current form UB 82 92 or 
form HCFA 1500, except for dental billings which must be 
submitted on American dental association d5t2 J510 dental 
claim forms. Bills and reports must include: -----
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a. The e~+eyee~s claimant 1 S full name and address; 

b. The e~+eyee~s claimant 1 S claim number and social security 
number; 

c. Date and nature of injury; 

d. Area of body treated, including ICD-9-CM code identifying 
right or left, as appropriate; 

e. Date of sePvtees service; 

f. P+aee Name and address of facility where the service was 
rendered; 

g. Name of practitioner providing the service; 

h. Physician 1 S or supplier 1 S billing name, address, zip code, 
phone number; physicianls unique physician identification 
number (UPIN); physician assistant 1 S North Dakota state 
license or certification number; physical therapist 1 S 
North Dakota state license number; advanced practice 
registered nurse 1 S UPIN or North Dakota state license 
number; 

i. Referring or ordering physician 1 s UPIN; 

~ Type of service; 

R~ k. Appropriate procedure code or hospital revenue code; 

t~ 1. Description of service; 

j~ m. Charge for each service; 

k~ n. Units of service; 

+~ o. If dental, tooth numbers; 

ffi~ ~ Total bill charge; 

A~ ~ Name of practitioner providing service along with the 
provider 1 S tax identification number; and 

e~ r. Date of billst-aAa 

~~--s~effitssteA--ef--s~~~ePttAg--aee~MeAtatteA--eP--eRaPt-Aeies 
aee~MeAttAg-sePvtees-tRat-Rave-eeeA-Bt++ea. 

4. AAy---eePPes~eAaeAee---Peeetvea All records submitted by 
providers, including notes, except those provided by an 
emergency room physician, must be typed to ensure that they 
~ legible and reproducible. tegte+e-ee~tes Copies of office 

276 



or progress notes are required for all followup visits. 
Office notes are not acceptable in lieu of requested narrative 
reports. Communications sAe~+a may not refer to more than one 
claim eAty. 

5. Providers M~s~-s~~~ty shall submit with each bill a copy of aA 
appropriate PeeePa-~Aa~-aae~~a~ety-aee~MeA~s-~Ae--sePvtee--aAa 
s~es~aA~ta~es records to document the nature and necessity of 
the service or charge. lAe-fe+tewtAg-s~~~eP~tAg-aee~MeA~a~teA 
ts Documentation required wAeA-BttttAg-feP-sePvtees includes: 

6. 

7. 

8. 

a. Laboratory and pathology reports; 

b. x-ray findings; 

c. Operative reports; 

d. Office notes, physical therapy, and occupational therapy 
progress notes; 

e. Consultation reports; 

f. History, physical examination, and discharge summaries; 

g. Special diagnostic study reports; and 

h. Special or other requested narrative reports. 

When a provider ef--Meateat-sePvtees;-tAe+~atAg-a-Aes~t~a+; 
submits a bill to the bureau for medical services, the Meateat 
provider shall submit a copy of s~eA--a the bill to the 
e~teyee claimant to whom the services were provided. The 
copy ~e-~Ae-e~+eyee must be stamped or printed with a legend 
that clearly indicates that it is a copy and is not to be paid 
by the e~teyee claimant. 

If the provider does not submit records with a bill, and still 
does not provide those records upon request of the bureau, the 
charges for which records were not supplied may not be paid by 
the bureau, unless the provider submits the records before the 
decision denying payment of those charges becomes final. The 
provider may also be liable for the penalty provided in 
subsection 6 of North Dakota Century Code section 65-05-07. 

P~Ps~aA~--~e-s~esee~teA-4-ef-NeP~A-9akeia-6eAt~Py-6eae-seeiteA 
65-95-97;-a-~PevtaeP-May-Aei-ee++eei--eP--aiie~i--ie--ee++eei 
~ayMeAi--fPeM--aA-tAj~pea-e~+eyee;-iAe-e~+eyeP;-eP-aAy-eiAeP 
tAS~PeP-eP-gevePAMeAi-feP-aA--e~eesstve--eAaPge--eP--a--eAaPge 
8eteFMtAe8--ie--ee-Aei-MeBtEatty-Aeeessapy~--tAe-~P8VtSeP-~Si 
PeMeve-iAe-eAaPge--fPeM--s~ese~~eAi--et+t--siaieMeAts--tf--iAe 
8~Pea~-Aas-aeieFMtAe8-iAe-eAaPge-ts-e~eess;ve-eP-Aei-Me8teat+y 
AeeessaPy~ Disputes arising out of reduced or denied 
reimbursement are handled in accordance with section 
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s~ 9. 

9~ 10. 

92-01-02-46. In all cases of accepted compensable lnJury or 
illness under the jurisdiction of the workers 1 compensation 
law, a provider may not pursue payment from a claimant for 
treatment rendered to iRe--tAj~Pea--e~+eyee that claimant 
unless the payment for the treatment was ~Pevtaea--~AaeP--iRe 
fe++ewtAg-eeAatiteAs denied because: 

a. The tAj~Pea--e~+eyee claimant sought treatment from that 
provider for conditions not related to the compensable 
injury or illness. 

b. The tAj~Pea--e~+eyee claimant sought treatment from that 
provider which Ras ~ not eeeA prescribed by the 
e~+eyee!s claimant 1 S attending doctor. This we~+a 
tAet~ae includes ongoing treatment by the provider who is 
a nonattending doctor. 

c. The tAj~Pea-e~+eyee claimant sought palliative care from 
that provider;-eMee~i-as-~Pevtaea-tA not compensable under 
section 92-01-02-40, after the e~+eyee claimant was 
provided notice that the e~+eyee-was-Meatea++y-siatteAaPy 
aAa palliative care ts-tRe service feP-wRteR-~ayMeAt is 
Pe~~estea not compensable. 

d. The tAj~pea--e~+eyee claimant sought treatment from that 
provider after being notified that the treatment sought 
from that provider has been determined to be unscientific, 
unproven, outmoded, investigative, or experimental. 

e. The tAj~pea---e~+eyee claimant did not follow the 
requirements of subsection 1 of North Dakota Century Code 
section 65-05-28 regarding change of doctors before 
seeking treatment of the work injury from the provider 
requesting payment for that treatment. 

f. The tAj~Pea--e~+eyee claimant is subject to North Dakota 
Century Code section 65-05-28.2, and the provider 
requesting payment is not a preferred provider and has not 
been approved as an alternative provider under 
subsection 2, 3, or 4 of North Dakota Century Code section 
65-05-28.2. 

A health care provider may not bill for services not provided 
to tRe-wePkeP~--A-hea+th-eaPe-~PevtaeP a claimant and may not 
bill multiple charges for the same service. Rebilling must 
indicate that the charges have been previously billed. 

Pursuant to North Dakota Century Code section 65-05-33, a 
health care provider may not submit false or fraudulent 
billings. As--~sea--tA--ihts--seetteA;-!fa+se-eP-fPa~a~+eAt! 
MeaAs-aA-tAteAtteAat--aeee~tteA--eP--~tsPe~PeseAtatteA--tss~ea 
wtth---the--kAew+eage--that--the--aeee~tteA--ee~+a--Pes~+t--tA 
~Aa~iR8Pt!eS-BeAeftt-te-the-~P8VtSeP-eP-58Me-etheP-~eP58A~ 
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19':' 11. 

lh 12. 

Only one office visit designation may be used at a time except 
for those code numbers relating specifically to additiona l 
time. 

When aA-e~~eyee a claimant is seen initially in an emergency 
department and is iAeA admitted subsequently to the hospital 
for inpatient treatment, the services provided immediately 
prior to the admission ~st-ee-eeAstaePea are part of the 
inpatient treatment. -

Physician assistant or nurse practitioner fees will be paid at 
the rate of eighty percent of a doctor's fee for a comparable 
service. The bills for these services must be marked with the 
modifier NP. -

A physical medicine modality or manipulation, when applied to 
two or more areas at one visit, ~st-ee is reimbursed at one 
hundred percent of the maximum allowable fee for the first 
area treated, fifty percent for the second area treated, and 
twenty-five percent for all subsequent areas treated. 

When ultrasound, diathermy, microwave, infrared, and hot packs 
are used in combinations of two or more during one treatment 
session, only one may be reimbursed, unless two separate 
effects are demonstrated. 

When multiple areas are examined using CAT scan or magnetic 
resonance imaging, the first area examined must be reimbursed 
at one hundred percent, the second area at fifty percent, and 
iAe-iAtPa-aAa all subsequent areas at twenty-five percent of 
the allowable fee schedule amount. 

When a health care provider is asked to review records or 
reports prepared by another health care provider, the provider 
sAe~ta shall bill feP--tis review of the records ~itttltA§ 
e~PPeAi-~Peeea~Pat-iePMtAetegy using CPT code 99080 with a 
descriptor of "record review". The bi 11 i ng sAe~~a must 
include the actual time spent reviewing the records or reports 
and sAe~ta must list the health care provider's nonmal hourly 
rate for s~eA the review. tAts-we~ta-tAet~ae-PeeePas-Pevtewea 
feP-tAae~eAaeAt-~ateat-eMaMtAatteA-Pe~ePiS':' 

When there is a dispute over the amount of a bill or the 
necessity of services rendered, the bureau shall pay the 
undisputed portion of the bill and provide specific reasons 
for nonpayment or reduction of each medical service code. 
Reset~iteA-ef-tPeat~At-ats~~tes-aAa-fee-ats~~!es-Mtist-ee-Maae 
tA-aeeePaaAee-wt!A-seetteA-92-91-92-46':' 

6eAat!teAs--~PeeMtsttAg-eP-~APetatea-!e-tAe-ee~eAsaete-tAj~PY 
aPe--Aet--tAe--Pes~eAst8tttty--ef--tAe--B~Pea~':' If medical 
documentation outlines that aAetAeP a non-work-related 
condition is being treated concurrently with the compensable 
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19~ 20 . 

29~ 21. 

injury and iAe-~APe+atea that condition has no effect on the 
compensable injury, the bureau may reduce the charges 
submitted for treatment. WAeA-aA-~APe+aiea-eeAattteA-ts-eetA§ 
iPeatea--eeAe~PPeAt+y--wtiA--iAe--eee~~aiteAa+--eeAattteA; In 
addition, the attending doctor must notify the bureau 
immediately and submit tAe-fe++ewtAg: 

a. BtagAests---eP---Aat~Pe A description or diagnosis of 
~APe+atea the non-work-related condition. 

b. lPeatMeAt A description of the treatment being rendered. 

c. The effect, if any, of the non-work-related condition on 
the eee~~atteAa+-eeAattteA compensable injury. 

A The attending doctor shall include a thorough explanation of 
how the ~APe+atea non-work-related condition ts--affeettA§ 
affects the compensable injury ~st--ee--tAe+~aea-wttA-aAy 
Pe~~est-feP when the doctor requests authorization to treat 
the ~APe+atea non-work-related condition. Temporary treatment 
of aA-~APe+atea a non-work-related condition may be allowed, 
upon prior approval by the bureau, provided tAese-eeAattteAs 
the condition directly PetaPa delays recovery of the 
compensable eeAattteA injury. The bureau wt++ may not approve 
or pay for treatment for a known preexisting ~APe+atea 
non-work-related condition for which the e~+eyee claimant was 
receiving treatment prior to the eee~~atteAa+ occurrence of 
the compensable injury eP--atsease, which is not PetaPStA§ 
delaying recovery of the eee~~atteAa+--eeAattteA compensable 
injury. The bureau may not pay for treatment of aA-~APe+atea 
a non-work-related condition when it no longer exerts any 
influence upon the compensable injury. When treatment of aA 
~APe+atea a non-work-related condition is being rendered, the 
attending doctor shall submit reports ~s£--ee--s~emtttea 
monthly outlining the effect of treatment on both the 
~APe+atea non-work-related condition and the compensable 
injury eeAattteAs. 

In cases of questionable liability where the bureau has not 
rendered a decision on compensability aAa-wAePe~ the provider 
has billed the tAj~Pea-e~+eyee claimant or other insurance, 
and the claim is subsequently allowed, the provider shall 
refund the tAj~Pea-e~+eyee claimant or other insurer in full 
and bill the bureau for services rendered. 

The bureau sees may not pay for the cost of duplicating 
records when covering the treatment received by the tAj~Pea 
e~+eyee claimant. IA--eases--wAePe lf the bureau requests 
a88ttteAat records in addition to those listed in subsection 5 
or records prior to the date of injury, the bureau wt++ shall 
pay a minimum charge of five dollars for five or +ess fewer 
pages and the minimum charge of five dollars for the first 
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five pages plus thirty-five cents per page for every page 
after the first five pages. 

2!~ 22. The provider shall ~AaeFtake-~Fefess~eAat-j~agMeAt-te assign 
the correct approved billing code for the service rendered 
using the appropriate provider group designation. Bills 
received without codes ffi~st will be returned to the provider. 

22~ 23. Billing codes must be found in the most recent edition of the 
fettewtA§t physician's current procedural terminology; H6~A 
{health care financing administration} common procedure coding 
system {H6P6S}; code on dental procedures and nomenclature 
maintained by the American dental association; or any other 
code listed in the fee schedules. 

23~ 24. P~Fs~aAt--te-s~eseetteA-6-ef-NeFt~-9aketa-6eAt~Fy-6eae-seetteA 
65-95-97;-~FevtaeFs A provider shall comply within thirty 
calendar days with the bureau's request for copies of existing 
medical data concerning the services provided, the patient's 
condition, the plan of treatment, and other issues pertaining 
to the bureau's determination of compensability, medical 
necessity, or excessiveness or the bureau may assess-a-eAe 
~~AaFea-ae+taF-~eAa+ty-feF-fat+~Fe-te--ee~+y refuse payment 
for services provided by that provider. 

H;story: Effective January 1, 1994; amended effective April 1, 1996i 
October 1, 1998. 
General Author;ty: NDCC 65-82-88, 65-82-28, 65-85-87 
Law Implemented: NDCC 65-82-28, 65-85-87, 65-85-28.2 

92-81-82-46. Med;cal serv;ces d;sputes. 

1. Sts~~te--Fese+~tteA--ts--ffiaAaatea--ey--t~ese-F~+es-~AaeF-NeFt~ 
9aketa-6eAt~Fy-6eae-seetteA-65-92-29-w~eA-aA--aggFtevea--~aFty 
Fatses--a--eeAa-ftae-ats~~te-eeAeePAtAg-t~e This rule provides 
the procedures followed for managed care veAaep!s 
PeeeffiffieAaat~eA---t~at--Mea~ea+--tFeatMeAt--feP--a--ee~eAsae+e 
eeAatt;eA-;s--eMeess;ve;--;Aa~~Pe~F;ate;--tAeffeet~a+;--eP--tA 
v;e+at;eA--ef--t~e--Mea;ea+-F~+es-Fegapa;Ag-t~e-~ePfePffiaAee-ef 
Mea;ea+-sepv;ees~--s;s~~te-Pese+~t;eA-tS-ffiaAaatea-~AaeP--t~ese 
P~+es-w~eFe-t~e-aggPtevea-~aPty-ts-aA-e~+eyeP-w~e-ats~~tes-aA 
awaPa-ef disputes. Restrospective review is the procedure 
provided for disputing the denial of payment for a medical 
sepv;ees service charge based on failure to request prior 
authorization or preservice review. Binding dispute 
resolution is the procedure provided for disputing managed 
care recommendations, including palliative care 
recommendations and bill audit and- review. Disputes not 
arising from managed care follow the reconsideration and 
hearing procedures provided by North Dakota Century Code 
sections 65-81-16 and 65-82-15. 
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2. tAe-eeAa-f~ae-a~s~~te-~~st-~Rvetvet 

a~--Mea~eat-sePv~ees-~ePfe~a-ey-aeetePs~ 

e~--AAe~ttaPy-SePv~ees-~PeSeP~BeS-By-aA-atteAS~R§-SeeteP~ 

e~--SePv~ees--tAat--eaAAet--ee--eeta~Aea--w~tAe~t--a--aeeteP~s 
~PeseP~~t~eA~ 

a~--SePv~ees--tRat-~~at~fy-feP-Pevtew-~ASeP-tRtS-P~te-~~PS~aAt 
te-seetteA-92-9t-92-39~ 

e~--BPaees;---s~t~Ats;---aAa---~Rys~eat---PestePattve--aevtees 
SeteFM~AeS-te-ee-e~eeSS~Ve;-~Aa~~P8~P~ate;-~Aeffeet~at;-8P 
~A--vtetat~eA--ef--tAe--P~tes-Pe§aPS~A§-tAe-~ePfePffiaAee-ef 
ffieS~eat-sePv~ees~ 

f~--9eA~ats-eP-Pea~et~eAs-~A-~aYffieAt-te-a-~Pevt8eP-aP~s~Ag-e~t 
ef-ffiea~eat-Bttt-Pev+ew-eP-a~~tteatteA-ef-tRe-e~Pea~~s--fee 
seAe8~tes--eP--ffie8teat--sePvtee--P~tes~ When the bureau 
denies payment for a medical service charge because the 
provider did not properly request prior authorization or 
preservice review for that service, the provider may 
request a retrospective review of that service. Requests 
for retrospective review must be made in writing, within 
thirty days after the notice that payment for the service 
is denied, addressed to the bureau claims analyst assigned 
to handle the claimant•s claim. Requests for 
retrospective review should not be sent to the managed 
care vendor. The request must contain: 

a. The claimant•s name. 

b. The claim number. 

c. The date of service. 

d. A statement of why the provider did not know and should 
not have known that the injury or condition may be a 
compensable injury. 

e. The information required to perform a preservice review or 
prior aughorization of the service. 

If the provider knew or should have known that the patient may 
have a compensable work injury when the medical services for 
that injury were provided, the request for retrospective 
review must be denied. If the provider did not know and 
should not have known that the patient may have·.a compensable 
work injury when the medical services for that injury were 
provided, a retrospective preservice review or 
preauthorization must be done in accordance with this chapter. 
If the bureau continues to deny payment for the service, the 
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provider may request binding dispute resolution under this 
rule. 

3. AA--aggFtevee--~aF~y-ts-a-e~atmaA~;-aA-e~~eyeF;-eF-a-~FevteeF 
whe-Fatses-a-eeAa-ftee-ets~~~e~ 

a~--A-ets~~~e-~ha~-ts-se~e~y-a-~~es~teA-ef-~aw~ 

B~--A-ets~~ie-aee~~-iRe-ee~eASaBt~tiy-ef-aA-eAitFe-eeAet~teA~ 

e~--A-ets~~ie-aee~i-~Ae-ee~eAsaet~tiy-ef-a-e~atM~ 

s~--AA---a§§Ftevee A party M~Si who wishes to dispute a 
recommendation of a utilization review managed care vendor 
first shall exhaust ~Re any internal dispute resolution 
procedures ef provided by the managed care vendor eefeFe 
ft~tAg--a--Fe~~esi--wtiA--ihe-e~Fea~-feF-BtAetA§. A party who 
wishes to dispute Fese~~iteA-eA-aAy-tss~e-Fe~aiee-ie a final 
recommendation of a managed care seFvtees~--lAe-maAagee-eaFe 
veAeepis-ets~~ie-Fese~~iteA-~Feeess-Mtisi-ee--ee~~eiea vendor 
shall file a written request for binding dispute resolution 
with the bureau within thirty days ef-Feeet~i-ef-ihe-AeeessaFy 
tAfeFMaiteA--ie--~Feeess-~he-Fe~~esi~--lhe-maAagea-eaFe-veAeeF 
sha~~-Aeitfy-ihe-aggFtevee-~aFiy-aAe-ihe-e~Fea~-eFa~~y-ef--ihe 
Fes~tis--ef--ihe-aeetiteAat-Fevtew-aAe-shatt-Aeitfy-ihe-e~Fea~ 
tA-wFtitA§-wtiRtA-seveA-aays-ef-ee~teiteA-ef--ihe--aeetiteAat 
Fevtew~ 

6~--Jf--iRe-aggFtevee after the final recommendation. The request 
must contain: 

a. The claimant's name. 

b. The claim number. 

c. All relevant medical information and documentation. 

d. A statement of any actual or potential harm to the 
claimant from the recommendation. 

e. The specific relief sought. 

~ party fttes-a-~eititeA-feF-BtAetA§ who wishes to dispute~ 
denial or reduction of a service charge arising from bill 
audit and review must file a written request for binding 
dispute resolution with the bureau within thirty days after 
the date of tss~aAee--ef the MaAagea-eaFe-veAeeFis-ats~~ie 
Fese~~iteA-FeeeMMeAea!teA;-ihe-~eititeA--~si--ee--tA--a--feFM 
~FeseFt8ea--ey--!he--B~Fea~--aA8 bureau's remittance advice 
reducing or denying the charge. The request must contain: 
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a. reeAi~fy-iAe The claimant's name;-aaie-ef-~Aj~Py;-aAa~ 

b. The claim number. 

e~--PPev~ae---att--PetevaAi--ffiea~eat--~Af8Pffiai~eA--ateAg--w~iA 
ffiea~eat-aee~MeAiai~eA-wA~eA-~Aa~eaies-iAai--iAe--iPeaiMeAi 
~A--~~esi~eA--eeAfePMs--ie--aeee~iea--Mea~eat-siaAaaPas-ef 
eaPe~ 

c. reeAi~fy-aAy-aei~at-eP-~eieAi~at-AaPM-ie-iAe-eta~MaAi~ The 
specific code and the date of the service in dispute. ---

d. laeAi~fy--iAe A statement of the reasons the reduction or 
denial was incorrect, with any supporting documentation. 

e. The specific relief sought. 

7~--A--~ei~i~eA-feP-e~Aa~Ag-a~s~~ie-Peset~i~eA-PegaPa~Ag-aeA~at-eP 
Pea~ei~eAs-ef-fees-~si-ee-f~tea-w~iA~A--iA~Piy--aays--ef--iAe 
~ss~aAee---ef---MaAagea---eaPe---veAaep!s--a~s~~ie--Peset~i~eA 
Peee~Aaai~eA;-~A-a-fePM-~PeseP~eea-ey-iAe-e~Pea~-aAa-~si~ 

a~--Siaie-s~ee~f~e-eeae-aAa-aaie-ef-sePv~ee-~A-a~s~~te~ 

e~--Siaie-iAe-gpe~Aas-fep-~~esi~eA~Ag-iAe-a~s~~iea-a~~Ai~ 

e~--Siaie-!Ae-Pe~~esiea-Pettef~ 

a~·-tAet~ae--s~eetfte--aee~MeAiaiteA--ie--s~~~ePi--iAe--Pev~ew 
Pe~~esi;--~Aet~a~Ag--ee~~es--ef---eP~g~Aat---AeatiA---eaPe 
f~AaAe~Ag--aSM~AtSiPai~eA--B~ttS;--eAaPi-Aeies;-PeM~iiaAee 
aav~ee;-eePPes~eASeAee-eeiweeA-iAe-~aPi~es--PegaPS~Ag--iAe 
S~S~~ie;-aAS-aAy-eiAeP-aee~MeAiai~eA-AeeessaPy-ie-evat~aie 
iAe-a~s~~te~ 

s~ 5. The bureau shall review the f8Pffiat--~ei~iteA request for 
binding dispute resolution~--AA-~AfePffiat-~Avesi~gai~eA-ef--iAe 
~ei~i~eA--aAa--evtaeAee--wttt--ee--eeAa~eiea and the relevant 
information in the record. 

9~ The bureau sAatt-aavtse-iAe-~aPi~es-~f may request additional 
information ts-Aeeaea-ie-Make-a-aee~s~eA or documentation. If 
a party does not provide the requested information Pe~~esiea 
within fourteen days, the bureau may ~ss~e-aA-ePaeP--Pesetv~Ag 
eP--atsMtsstAg decide the dispute eases on avattaete the 
information in the record. 

The bureau sAatt-aeiePMtAe-wAeiAeP-ti-ts-AeeessaPy-ie-a~~e~Ai 
AeatiA -eaPe-~PevtaePs-ie-eMaMtAe-iAe-PeeePas-eP-iAe--etatMaAi~ 
lf--iAe--e~Pea~-aeiePMtAes-iAai-~eeP may request review ts-Aei 
Pe~~tPea;-!Ae-e~Pea~-sAatt-eAieP-a-ftAat-a8MtAtS!Paitve--ePaeP 
easea-~~eA-iAe-~Avesi~gaiteA~ 
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11~--tf--tRe-e~Pea~-eete~~Aes-~t-~s-AeeessaPy-te-a~~e~At £y health 
care providers te-Pev~ew-tRe-ease;-tRe-~Pev~eePs-~yt 

a~--E~a~~Ae-tRe-Mee~ea~-PeeePas~ 

a~--PePfe~-PeaseAaB~e-aAe-AeeessaPy-Mee~ea~-tests;-etReP-tRaA 
~Avas~ve-tests;-~~Ps~aAt--te--NePtR--Baketa--6eAt~Py--6eee 
seet~eA-65-95-28~ 

12~--tRe--e~Pea~--~y--se~eet--a--Rea~tR-eaPe-~Pev~eeP-eP-eeAveAe-a 
~aAe~-ef-Rea~tR-eaPe--~Pev~eePs--te--eeAe~et--a--Pev~ew--~AeeP 
s~eseet~eA-3--ef--NePtR--9aketa-6eAt~Py-6eee-seet~eA-65-95-97~ 
WReA-a-eeeteP-~s-se+eetee-te-eeAe~et-a-Pev~ew;-tRe-eeeteP~ 
least one of whom must be a-~Paet~t~eAeP-ef-tRe-Rea~~A§-aFt-ef 
licensed or certified in the same profession as the health 
care provider whose treatment is being reviewed. to assist 
with its review of the request. 

WReA--a--~aAe~--ef-eeetePs-~s-se~eetee;-at-~east-eAe-Me~eP-ef 
tRe-~aAe~-~~st-ee-a-~FaetttteAeP-ef-tRe--ReattA§--aPt--ef--tRe 
Rea~tA-eaPe-~FevteeP-wRese-tPeatMeAt-ts-ee~A§-Pevtewea~ 

13~--WReA--aA--e~a~tAatteA--ef--a-e~at~At-ts-AeeessaFy;-tAe-e~Pea~ 
sAa~~-tAfe~-tAe-e~at~At-ef-tAe-eate;-ttMe;-aAe--~eeatteA--ef 
tAe-e~a~tAatteA-aAe-a~se-sAa~~-tAfe~-tAe-atteAetA§-eeeteF-aAe 
tAe-se~eetee-~Pev~eePs;-eeeteP;-eP-~aAet-MeMBePs~ The bureau 
may request an independent medical examination ~y-tAet~ee-a 
to assist with its review of att-Meeteat--PeeePes--aAe--~-Fays 
s~e~ttteet-aA-~AteFvtew-aAe-e~a~tAatteA-wttA-tAe-e+at~Att-aAe 
~epfe~Aee-ef-aAy-AeeessaFy--tests;--e~ee~t--~Avastve--tests; 
+aeePatePy-st~etes;-eP-~-Fays a request. 

14~--tf;--wttAe~t--§eee--ea~se;--tAe--e+a~~At--eees-Aet-atteAe-tAe 
e~a~tAatteA;-tAe--e~Pea~--~y--tss~e--aA--eFeeF--Pese+vtA§--eP 
etS~tSStA§-tAe-StS~~te-easee-eA-avattaete-~Afe~t~eA~ 

7. At the conclusion of its review. the bureau shall issue its 
binding decision. The bureau shall issue its decision by 
letter or notice. or for a decision that is reviewable by law. 
the bureau may issue its decision in an administrative order 
instead of a letter or notice. 

History: Effective January 1. 1994; amended effective April 1. 1997~ 
October 1. 1998. 
General Authority: NDCC 65-02-08, 65-02-20 
Law Implemented: NDCC 65-02-20 
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TITLE 181 

Real Estate Appraiser Qualifications and Ethics Board 
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OCTOBER 1998 

CHAPTER 191-92-91 

191-92-91-92. Appl;cat;on for l;censure or cert;f;cat;on. A 
person who wishes to file an application for a permit to be an 
apprentice real property appraiser, a--iPaAstiteAa++y--+teeAsea-Pea+ 
~Pe~ePiy-a~~PatseP• a licensed real property appraiser, or a certified 
general real property appraiser may obtain the required form from the 
appraisal board. 

H;story: Effective October 1, 1992; amended effective October 1. 1998. 
General Author;ty: NDCC 43-23.3-03 
Law Implemented: NDCC 43-23.3-05 

191-92-91-93. F;l;ng fees. 

1. The following annual fees must be charged: 

1~ a. Apprentice real property appraiser permit 

2~ b. Licensed real property appraiser permit 
ttAe+~atAg-ihe-iPaAstiteAa++y-+teeAsea-Pea+ 
~Pe~ePiy-a~~PatseP-~ePMti~ 

$299 225 

299 $225 

3~ c. Certified general real property appraiser permit 299 $225 

4~ d. Inactive status 

e. Late filing fee (per month) 

2. The following fees will be charged: 
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a. Initial real EroEert~ aEEraiser licensure or $275 
certification Eermit 

b. Real ErOEerty aEEraiser Eermit status change $150 

c. Temporary Eractice Eermit-Eer contract $150 

d. AEEroval of Qrelicensing or Erecertification i100 
educational courses 

e. AQEroval of continuing educational courses: 

(1) Courses two to eight hours in length $ 25 

(2) Courses over eight hours in length $ 50 

H;story: Effective October 1, 1992; amended effective January 1, 1995i 
October 1, 1998 . 
General Author;ty: NDCC 43-23.3-20 
Law Implemented: NDCC 43-23.3-05 
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CHAPTER 191-92-92 

191-92-92-92. Appraiser permit definitions, criteria, and 
qualifications. To apply for and maintain any appraiser permit an 
ind ividual must: 

1. Be at least eighteen years of age; 

2. Have a high school education or its equivalent; 

3. Possess good character; and 

4. Pass the appropriate examinations. All applicants for permits 
of apprentice real property appraiser. iPaAstiteAa~~y-~teeAse~ 
Pea~-~Pe~ePiy-a~~PatseP; licensed real property appraiser. and 
certified general real property appraiser agree to follow the 
uniform standards of professional appraisal practice (USPAP) 
and must satisfy the qualification requirements listed in 
chapter 101-02-02. 

History: Effective October 1. 1992; amended effective October 1, 1998. 
General Authority: NDCC 43-23.3-03 
Law Implemented: NDCC 43-23.3-08, 43-23.3-18 

191-92-92-93. Apprentice real property appraiser. 

1. Definition. An apprentice real property appraiser permit must 
be issued to an individual who successfully meets all of the 
North Dakota appraisal requirements for such a permit. 

2. Property appraisal limitations. An apprentice real property 
appraiser permit is considered the entry level (training 
ground level) for a North Dakota real property appraiser. The 
apprentice real property appraiser permittee may shall assist 
either a licensed or a certified general real property 
appraiser in appraisal work. provided the licensed or 
certified general real property appraiser accepts full 
responsibility for the appraisal performed. 

3. Prerequisite requirements - Education;--eMaMtAaiteA; and 
experience. The apprentice real property appraiser must have 
successfully completed at least a fifteen-hour class covering 
all the provisions of the uniform standards of professional 
appraisal practice. No other appraisal or appraisal-related 
education prerequisite is required for the apprentice real 
property appraiser. No past appraisal experience is required. 

History: Effective October 1, 1992; amended effective October 1, 1998. 
General Authority: NDCC 43-23.3-03 
Law Implemented: NDCC 43-23.3-03. 43-23.3-06. 43-23.3-08, 43-23.3-09 
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191-92-92-94. Transitionally licensed real property appraiser. 

1~--Bef~A~i~eA~--A-tFaAstt~eAatty-t~eeAsea-Feat-~Fe~eFty-a~~Fa~seF 
~eFMti-M~st-ee-tss~ea-te-aA-tAa~v~a~at-wAe-s~eeessf~tty--ffieets 
att--ef--tAe--NeFiA--Baketa--a~~Fa~sat-Fe~~tFeffieAis-feF-s~eA-a 
~eFM~t~ 

2~--PFe~eFiy--a~~Fa~sat--t~ffitiai~eAs~---A--iFaAs~iteAatty-tteeAsea 
Feat-~Fe~eFiy-a~~Fa~seF-ffiay-a~~Fa~se-iAe-saffie--~Fe~eFiy--iy~es 
aAa--ts--s~ejeet--te-iAe-saffie-ttffitiaiteAs-as-iAe-tteeAsea-Feat 
~Fe~eFiy-a~~FatseF~ 

3~--PFeFe~~tstie---Fe~~tFeffieAis------~a~eaiteA;--eMaMtAaiteA;--aAa 
eM~eFteAee~---lAe--tFaAsttteAatty---tteeAsea---Feat---~Fe~eFiy 
a~~FatseF-~si-Aave-s~eeessf~tty-ee~teiea-iAe-a~~Fatsat-eeaFa 
eAaeFsea-~AtfeFM-tteeAstAg-eMaMtAaiteA-eF-tis-e~~tvateAi;-M~si 
Aave--s~eeessf~tty--ee~teiea--ai--teast--a-ftfieeA-Ae~F-etass 
eeveF~Ag--iAe--~AtfeFM--siaAaaFas--ef--~FefessteAat--a~~Fatsat 
~Faet~ee;--aAa--ffieet--eAe--ef--tAe--iwe-FeffiatAtAg-Fe~~tFeMeAts 
fetiAeF-tAe-ea~eatteA-eF-tAe-eM~eF~eAee-Fe~~tFeMeAt~-Aeeaea-ey 
a---t~eeAsea--Feat--~Fe~eFty--a~~Fa~seF~---lAe--ea~eat~eA--aA8 
eM~eFteAee-Fe~~tFeMeAts-aFet 

a~--seveAty-ftve--Ae~Fs--ef--eFe8t8te--e8~eatteA;--WAteh--~st 
tAet~8e-eeveFage--ef--~AtfeFM--staA8aF8s--ef--~FefessteAat 
a~~Fatsat-~Faetteet-eF 

s~--twe--iAe~saAS-Ae~Fs-fiwe-A~ASFe8-feFty-~etAiS~-ef-eFe8t8te 
Feat-estate-a~~Fatsat-eM~eFteAee~--lhe-~etAt-systeM-awaF8s 
~etAts--easea-eA-the-A~ffiheF-ef-a~~Fa~sats-~eFfeFffiea-ey-the 
tA8tv~a~at;-the-ty~es-ef--a~~Fatsats--~eFfeFffie8;--aA8--ihe 
ty~es-ef-~Fe~eFttes-a~~Fatsea~ 

lhe--tFaAsttteAatty--tteeAsea--Feat--~Fe~eFty--a~~FatseF--~st 
s~eeessf~tty-ee~tete-the--FeffiatAtAg--eFtieFta--eA--eF--eefeFe 
daA~aFy-1;--1994;--eF--ihe--a~~tteaAt--wttt--ee--a~teffiat~eattY 
Feetasstfte8-as-aA-a~~FeAttee-Feat-~Fe~eFiy-a~~FatseF~ 

4~--s~Aset--eta~se--~FevtsteA~---lhe--NeFth-Baketa-a~~Fatsat-eeaFa 
wttt-tss~e-a-~ePMtt-feF-a-tFaAstiteAat--tteeAse~---lhe--~eFMtt 
wttt--have-a-8eftAtte-s~Aset-eta~se-wheFe8y-thts-tevet-wttt-8e 
aeettshea--afteF--the--ftFst---twe---yeaFs;---fettewtAg---f~tt 
t~teMeAtaiteA--ef--ihe--staie--taw~--lhe-iFaAsttteAat-tteeAse 
tevet--Wttt--ee--aeettshea--eA--daA~aFy-1;---1994~ Repealed 
effective October 1. 1998. 

H;story: ~ffeettve-9ete8eF-l;-l992~ 
General Author;ty: NBGG-43-23~3-93;-43-23~3-99 
Law Implemented: N966--43-23~3-93;--43-23~3-96;-43-23~3-9t;-43-23~3-98; 
43-23~3-18 

191-92-92-95. L;censed real property appra;ser. 
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1. Definitions. A licensed real property appraiser permit must 
be issued to an individual who successfully meets all of the 
North Dakota appraisal requirements for such a permit. 

2. Property appraisal limitations. All appraisals for 
transactions not requiring the services of a certified general 
real property appraiser may be prepared by a licensed real 
property appraiser. 

3. Prerequisite requirements - Education and examination. A 
licensed real property appraiser must have successfully 
completed the appraisal board endorsed uniform licensing 
examination or its equivalent. A An applicant for the 
examination as a licensed real property appraiser must have 
successfully completed seveAiy-ftve ninety classroom hours of 
real estate appraisal education Petaiee--ie--Pea+--esiaie 
a~~Patsat-wAteA-~~si. Education shall include eevePage sixty 
hours of appraisal-specific education related to the valuation 
of real estate, fifteen classroom hours covering all the 
provisions of the uniform standards of professional appraisal 
practice, and fifteen hours may be comprised of 
appraisal-related subject matter, as approved as such, by the 
board. --
a. A classroom hour is defined as fifty minutes out of each 

sixty-minute segment. 

b. Credit toward the classroom hour requirement may only be 
granted where the length of the educational offering is at 
least fifteen hours, and the individual successfully 
completes an examination pertinent to that educational 
offering. 

c. Credit for the classroom requirement may be obtained from 
the fo 11 owing: 

(1) Colleges or universities; 

(2) Community or junior colleges; 

(3) Real estate appraisal or real estate related 
organizations; 

(4) State or federal agencies or commissions; 

(5) Proprietary schools; and 

(6) Other providers approved by the board. 

d. Credit toward the classroom hour requirement may be 
awarded to teachers of appraisal courses. A--ieaeAeP 
Pe~~esttAg--ePeeti--feP-iAe-e+assPee~-Ae~P-Pe~~tPe~Ai-~y 

293 



Pe~~est-ePeett-feP-ettReP-tRe-e+assPee~-Re~P-eP-e~~ePteAee 
Pe~~tPemeAt;-e~t-Aet-eetR~ 

e. There is no time limit regarding when qualifying education 
credit must have been obtained. 

f. Various appraisal courses may be credited toward the 
seveAty-ftve ninety classroom hour education requirement. 
Applicants must demonstrate that their education involved 
substantially equivalent coverage of the topics listed 
below, with particular emphasis on the appraisal of one to 
four unit residential properties. 

(1) Influences on real estate value; 

(2) Legal considerations in appraisal; 

(3) Types of value; 

{4) Economic principles; 

(5) Real estate markets and analysis; 

(6) Valuation process; 

(7) Property description; 

(8) Highest and best use analysis; 

(9) Appraisal statistical concepts; 

(10) Sales comparison approach; 

(11) Site value; 

(12) Cost approach; 

(13) Income approach: 

(a) Gross rent multiplier analysis; 

(b) Estimation of income and expenses; and 

(c) Operating expense ratios; 

(14) Valuation of partial interests; and 

(15) Appraisal standards and ethics. 

4. Prerequisite requirement - Experience. A licensed real 
property appraiser must have the equivalent of two thousand 
hours of credible appraisal experience prior to obtaining the 
licensing permit. Jf-Pe~~estee;-eee~meAtatteA-tA-tRe-fePM--ef 
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a. Adequate experience will be determined on a point system. 

(1) The point system awards points based on the types of 
appraisals performed, the types of properties 
appraised, and the number of appraisals performed by 
the individual. 

(2) Types of 
appraisal, 
appraisal. 

appraisals performed include standard 
review appraisal, and condemnation 

(a) A standard appraisal is the process of 
developing an appraisal using those methods 
commonly accepted by real estate appraisers as 
constituting the appraisal process and preparing 
a written appraisal report or file memorandum 
describing the appraisal and reporting the 
estimate of value. 

(b) A review appraisal is the process of critically 
reviewing an appraisal report prepared by 
another appraiser and preparing a separate 
written report or file memorandum setting forth 
the results of the review process. The review 
appraiser reviews the report and forms an 
opinion as to the adequacy of the report, the 
appropriateness of the methods used by the 
appraiser, and the reasonableness of the 
appraiser•s conclusions. A review appraiser may 
or may not perform a field review. A field 
review includes inspecting the subject and 
comparables to verify data, to determine the 
appropriateness of the comparables selected and 
adjustments made, and to assist in determining 
the reasonableness of the value estimate. 

(c) A condemnation appraisal is an appraisal of real 
property for condemnation purposes where a 
partial taking is involved and the appraiser 
must develop both a before taking value estimate 
and an after taking value estimate. The 
appraiser uses those methods commonly accepted 
by real estate appraisers as constituting the 
appraisal process including a field inspection 
and preparation of a written appraisal report or 
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file memorandum describing the appraisal and 
reporting the before and after value estimates. 

(3) Types of property appraised may incl~de.-e~t-aPe-Aet . 
~t~ttea-teT the following: 

(a) Land may include farms of one hundred acres 
[40.47 hectares] or more in size, undeveloped 
tracts, residential multifamily sites, 
commercial sites, industrial sites, and land in 
transition.-e!e. -

(b) Residential multifamily, five-12 units may 
include apartments, condominiums, townhouses, 
and mobile home parks. 

(c) Residential multifamily, thirteen plus units may 
include apartments, condominiums, townhouses, 
and mobile home parks. 

(d) Commercial single-tenant may include office 
building, retail store, restaurant, service 
station, bank, and day care center.-e!e. 

(e) Commercial multitenant may include office 
building, shopping center, and hotel.-e!e. 

(f) Industrial may include warehouse. and 
manufacturing plant.-e!e. 

(g) Institutional may include rest home, nursing• 
home, hospital, school, church, and government 
building.-e!e. -

{4) Points assigned for each appraisal type are assigned 
by the appraisal board and are included on the 
application for licensure and certification. A copy 
of this form can be obtained by contacting the 
appraisal board office. 

b. A total of two hundred forty points is equivalent to the 
two thousand-hour requirement. These two hundred forty 
points (two thousand hours of experience) must be obtained 
using at least two years of appraisal practice gained over 
a period of at least twenty-four months. 

c. There is no other time limit regarding when qualifying 
experience may be obtained. 

d. Hours may be treated as cumulative in order to achieve the 
necessary two thousand hours (two hundred forty points) of 
appraisal experience. 
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e. Acceptable appraisal experience includes, but is not 
limited to, the following: 

(1) Fee and staff appraisal, ad valorem tax appraisal, 
condemnation appraisal, technical review appraisal, 
appraisal analysis, real estate ee~RsettR§ consulting 
(excludes related fields such as real estate 
lending), highest and best use analysis, and 
feasibility analysis or study;--aRe--teaeRtR§---ef 
a~~Patsat-ee~Pses. 

(2) No more 
experience 
experience 
ee~RsettR§ 

than seventy-five points of the total 
credit may be in related areas. Related 

includes teaeRtR§; authorship; and 
consulting. 

f3t--leaeRePS--ffiay-Pe~~est-ePe8tt-feP-etiReP-tRe-etassPeeffi 
Re~P-eP-e~~ePteRee-Pe~~tPeffieRi;-8~t-Ret-8etR~ 

f. The verification for the two thousand hours (two hundred 
forty points) of experience credit claimed by an applicant 
ffi~st--ee-vta-affteavtt shall be on forms prescribed by the 
state certification or licensing board which shall 
include: 

(1) T~pe of propert~; 

(2) Date of report; 

(3) Address of appraised propert~; 

(4) Description of work performed; and 

(5) Number of work hours (points). 

History: Effective October 1, 1992; amended effective January 1, 1995~ 
October 1, 1998. 
General Authority: NDCC 43-23.3-03, 43-23.3-09 
Law Implemented: NDCC 43-23.3-03, 43-23.3-06, 43-23.3-07, 43-23.3-08, 
43-23.3-09, 43-23.3-17, 43-23.3-18 

191-92-92-96. Certified general real property appraiser. 

1. Definitions. A certified general real property appraiser 
permit must be issued to an individual who successfully meets 
all of the North Dakota appraisal requirements for such a 
permit. 

2. Property appraisal limitations. All transactions having a 
transaction value of one million dollars or more requires an 
appraisal prepared by a certified general real property 
appraiser; all transactions having a transaction value of two 
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hundred fifty thousand dollars or moret other than those 
involving appraisals of one-to-four family residential 
propertiest require an appraisal prepared by a certified 
general real property appraiser; and all complex one-to-four 
family residential property appraisals require a certified 
general real property appraiser if the transaction value is 
two hundred fifty thousand dollars or more. The term 11 Complex 
one-to-four family residential property appraisal 11 means an 
appraisal in which the property to be appraisedt the form of 
ownershipt or the market conditions are atypical. 

3. Prerequisite requirements - Education and examination. A 
certified general real property appraiser must have 
successfully completed the appraisal board endorsed uniform 
state certification examination or its equivalent. A An 
applicant for examination as a certified real property 
appraiser must have successfully completed one hundred 
st~ty-ftve eighty classroom hours of real estate appraisal 
education Pe~atea--te--Fea~--estate--a~~Fatsa~.--wRteR--ffi~st. 
Education shall include eevePa§e one hundred fifty hours of 
appraisal-specific education related to the valuation of real 
estatet fifteen classroom hours covering all the provisions of 
the uniform standards of professional appraisal practicet and 
fifteen hours may be comprised of appraisal-related subject 
mattert as approved as sucht by the board. 

a. A classroom hour is defined as fifty minutes out of each 
sixty-minute segment. 

b. Credit toward the classroom hour requirement may only be 
granted where the length of the educational offering is at 
least fifteen hourst and the individual successfully 
completes an examination pertinent to that educational 
offering. 

c. Credit for the classroom requirement may be obtained from 
the following: 

(1) Colleges or universities; 

(2) Community or junior colleges; 

(3) Real estate appraisal or real estate related 
organizations; 

(4) State or federal agencies or commission; 

(5) Proprietary schools; and 

(6) Other providers approved by the state certification 
or licensing board. 

298 



d. Credit towards the classroom hour requirement may be 
awarded to teachers of appraisal courses. A--teaeReF 
Fe~~est+R§--eFea+t--feF-tAe-etassFeem-Re~F-Fe~~+FemeRt-ffiay 
Fe~~est-eFea+t-feF-e+tReF-tRe-etassPeem-Re~F-eF-e*~eF+eRee 
Fe~~+PemeRi;-B~t-Rei-BetR~ 

e. There is no time limit regarding when qualifying education 
credit must have been obtained. 

f. Various appraisal courses may be credited toward the one 
hundred s+*ty-f+ve eighty classroom hour education 
requirement. Applicants must demonstrate that their 
education involved substantially equivalent coverage of 
topics listed below with particular emphasis on the 
appraisal of nonresidential properties. Residential is 
defined as one-to-four residential units. 

(1) Influence on real estate value; 

(2) Legal considerations in appraisal; 

(3) Types of value; 

(4) Economic principles; 

(S) Real estate markets and analysis; 

(6) Valuation process; 

(7) Property description; 

(8) Highest and best use analysis; 

(9) Appraisal math and statistics; 

(10) Sales comparison approachti 

(11) Site value; 

(12) Cost approach; 

(13) Income approach: 

(a) Estimation of income and expenses; 

(b) Operating statement ratios; 

(c) Direct capitalization; 

(d) Cash flow estimates; 

(e) Measures of cash flow; and 
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(f) Discounted cash flow analysis; 

(14) Valuation of partial interests; 

(15) Appraisal standards and ethics; and 

(16) Narrative report writing. 

4. Prerequisite requirement - Experience. A certified general 
real property appraiser must have the equivalent of iwe three 
thousand hours of credible appraisal experience prior to 
obtaining the certified general real property appraiser 
certification permit. Jf-Fe~~esiea;-ex~eF~eAee-aee~ffieAiai~eA 
~A-iAe-feFffi-ef-Fe~eFis-eF-f~te-ffieffieFaAaa-sAe~ta--ee--ava~taete 
ie---s~~~eFi---iAe--ex~eF~eAee--etatffiea~ The applicant for 
certification must submit for review a minimum of three 
summary or self-contained nonresidential appraisal reports. 
All three of the reports must be complete appraisals and one 
must include all three approaches to value. The reports 
submitted must meet the current uniform standards of 
professional appraisal practice (USPAP) as of the time of 
application. 

a. Adequate experience will be determined on a point system. 

(1) The point system awards points based on the types of 
appraisals performed. the types of properties 
appraised. and the number of appraisals performed by 
the individual. 

(2) Types of 
appraisal. 
appraisal. 

appraisals performed 
review appraisal. 

include standard 
and condemnation 

(a) A ~tandard appraisal is the process of 
developing an appraisal using those methods 
commonly accepted by real estate appraisers as 
constituting the appraisal process and preparing 
a written appraisal report or file memorandum 
describing the appraisal and reporting the 
estimate of value. 

(b) A review appraisal is the process of critically 
reviewing an appraisal report prepared by 
another appraiser and preparing a separate 
written report or file memorandum setting forth 
the results of the review process. The review 
appraiser reviews the report and forms an 
opinion as to the adequacy of the report. the 
appropriateness of the methods used by the 
appraiser. and the reasonableness of the 
appraiser•s conclusions. A review appraiser may 
or may not perform a field review. A field 
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review includes inspecting the subject and 
comparables to verify data, to determine the 
appropriateness of the comparables selected and 
adjustments made, and to assist in determining 
the reasonableness of the value estimate. 

(c) A condemnation appraisal is an appraisal of real 
property for condemnation purposes where a 
partial taking is involved and the appraiser 
must develop both a before taking value estimate 
and an after taking value estimate. The 
appraiser uses those methods commonly accepted 
by real estate appraisers as constituting the 
appraisal process including a field inspection 
and preparation of a written appraisal report or 
file memorandum describing the appraisal and 
reporting the before and after value estimates. 

(3) Types of property appraised may include,-8~i-aPe-Rei 
t~ffi~tee-te, the following: 

(a) Land may include farms of one hundred acres 
[40.47 hectares] or more in size, undeveloped 
tracts, residential multifamily sites, 
commercial sites, industrial sites, and land in 
transition,-ete. 

(b) Residential multifamily, five-12 
include apartments, condominiums, 
and mobile home parks. 

units may 
townhouses, 

(c) Residential multifamily, thirteen plus units may 
include apartments, condominiums, townhouses, 
and mobile home parks. 

(d) Commercial single-tenant may include office 
building, retail store, restaurant, service 
station, bank, and day care center,-ete. 

(e) Commercial multitenant may include office 
building, shopping center, and hotel,-ete. 

(f) Industrial may include warehouse; and 
manufacturing plant,-ete. 

(g) Institutional may include rest home, nursing 
home, hospital, school, church, and government 
building,-ete. 

(4) Points assigned for each appraisal type are assigned 
by the appraisal board and are included on the 
application for licensure or certification. A copy 
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of this form can be obtained by contacting the 
appraisal board office. 

b. A total of ~we three hundred feP~y sixty points is 
equivalent to ~we three thousand-hour requirement. These 
~we three hundred feP~Y sixty points, (~we three thousand 
hours of experience) must be obtained using at least two 
and one-half years of appraisal practice gained over a 
period of at least iweA!y-fe~P thirty months. 

c. There is no other time limit regarding when qualifying 
experience may be obtained. 

d. Hours may be treated as cumulative in order to achieve the 
necessary iwe three thousand hours (~we three hundred 
fePiy sixty points) of appraisal experience.-----

e. Acceptable appraisal experience includes;--8~~--+s--Ae~ 
t4ffi4!ee-!e; the following: 

(1) Fee and staff appraisal, ad valorem tax appraisal, 
condemnation appraisal, technical review appraisal, 
appraisal analysis, real estate ee~Aset4A§ consulting 
(excludes related fields such as real estate 
lending), highest and best use analysis, and 
feasibility analysis or study;--aAe--ieaeR4Ag---ef 
a~~Patsa+-ee~Pses. 

(2) No more than seventy-five points of the total 
experience credit may be in related areas. Related 
experience includes !eaeRtA§; authorship; and 
ee~AsettA§ consulting. 

f31--+eaeAePS--ffiay-Pe~~es~-ePee4!-feP-e4iReP-iRe-e+assPeeffi 
Re~P-eP-eM~eP4eAee-Pe~~4PeffieAi;-B~i-Aei-eeiR~ 

f. The verification for the !we three thousand hours (iwe 
three hundred feP!y sixty pointsy--Qf experience credit 
claimed by an applicant ffi~S~-ee-v4a-aff4eav4t shall be on 
forms prescribed by the state certification or licensing 
board which shall include: 

(1) Type of property; 

(2) Date of report; 

(3) Address of appraised property; 

(4) Description of work performed; and 

(5) Number of work hours (points). 
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g. The applicant must have at 
thousand five hundred hours) of 
experience. R~sidential is 
residential units. 

least fifty percent (one 
nonresidential appraisal 
defined as one-to-four 

H;story: Effective October 1, 1992; amended effective January 1, 1995i 
October 1, 1998. 
General Author;ty: NDCC 43-23.3-03, 43-23.3-09 
Law Implemented: NDCC 43-23.3-03, 43-23.3-06, 43-23.3-07, 43-23.3-08, 
43-23.3-09, 43-23.3-17, 43-23.3-18 
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CHAPTER 191-92-92.1 

191-92-92.1-91. Reciprocity. If, in the determination of the 
board, another state, territory, or the District of Columbia has 
substantially equivalent licensure requirements and enters into a 
reciprocity agreement with the board, an applicant who is licensed in 
the other state may be licensed under North Dakota Century Code chapter 
43-23.3. To qualify, the applicant must: 

1. Submit an application on a form provided by the board; 

2. Certify that the applicant is licensed or certified to 
appraise real estate in the applicant•s state of domicile; 

3. Certify that disciplinary proceedings are not pending against 
the applicant in the applicant•s state of domicile or any 
other jurisdiction; aRe 

4. Sign an irrevocable consent to service of process form; and 

~ Pay the application fee. 

History: Effective January 1, 1995; amended effective October 1, 1998. 
General Authority: NDCC 43-23.3-03, 43-23.3-11 
Law Implemented: NDCC 43-23.3-11 

191-92-92.1-92. Temporary practice licensure. A nonresident of 
this state who has submitted an irrevocable consent to service of 
process may obtain a temporary license to perform a contract relating to 
the appraisal of real estate +Rve~vlR§-a-feeePa~~y--Fe~atee--tFaRsae,ieR 
in this state. ·To qualify, the applicant must: 

1. Submit an application on a form provided by the board; 

2. Certify that the applicant is licensed or certified to 
appraise real estate in the applicant•s state of domicile; 

3. Certify that disciplinary proceedings are not pending against 
the applicant in the applicant•s state of domicile or any 
other jurisdiction; aRe 

4. Submit a copy of the contract for appraisal services; 

5. Sign an irrevocable consent to service of process form; and 

~ Pay the application fee. 

A temporary license issued under this section is expressly limited to a 
the grant of authority to perform the appraisal work required by the 
contract for appraisal services. Each temporary license expires upon 
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the completion of the appraisal work required by the contract for 
appraisal services. 

History: Effective January 1, 1995; amended effective October 1, 1998. 
General Authority: NDCC 43-23.3-03, 43-23.3-11 
Law Implemented: NDCC 43-23.3-11 
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CHAPTER 181-84-81 

181-84-81-81. Continuing education requirements. 

1. tAe--eeaFe--Fe~~tFes--a~~ Purpose. The purpose of continuing 
education is to ensure that the appraiser participates in a 
program that maintains and increases that individual 1 S skill, 
knowledge, and competency in real estate appraising. 

2. Requirements. All licensed and certified permittees te must 
meet a minimum level of continuing education. This minimum 
level has been set at tAtFty forty-two hours over a three-year 
education renewal period. lAe--~eFffitttee--ffiay--eetatA--tAe 
AeeessaFy--tAtFty--Ae~Fs--at--aAy--ttffie--e~FtA§-tAe-tAFee-yeaF 
FeAewa~-~eFtee~ Of the forty-two hours, twenty-one hours must 
include appraisal-specific education related to the valuation 
of real estate, seven hours must include coverage of the 
uniform standards of professional appraisal practice (USPAP), 
and fourteen hours may be comprised of appraisal-related 
subject matter, as approved as such, by the appraisal board. 

a. lAe--eeaFe--Fe~~tFes-tAat-a~~-eeAttA~tA§-ee~eatteA-ffi~st-ee 
takeA-tA-e~eeks-ef--at--~east--twe--Ae~Fs~ The necessary 
forty-two hours may be obtained at any time during the 
three-year renewal period. 

b. A--e~assFeeffi--Ae~F-ts-eeftAee-as-ftfty-ffitA~tes-e~t-ef-eaeA 
stxty-ffitA~te--se§ffieAt~ Verification of the necessary 
forty-two hours must be submitted by the end of the 
three-year renewal period. 

c. GFeett--feF-tAe-e~assFeeffi-Fe~~tFeffieAt-ffiay-ee-eetatAee-fFeffi 
tAe-fe~~ewtA§t 

tir--Ge~~e§eS-8F-~AtVeFSttte5~ 

f21--Geffiffi~Atty-eF-j~AteF-eet~e§es~ 

f31--Reat---estate---a~~Fatsa~---eF---Fea~--estate-Fe~atee 
8F§aAtlatteAS~ 

f41--State-eF-feeeFa~-a§eAetes-eF-eeffiffitssteAs~ 

f51--PFe~FtetaFy-seAee~s~-aA8 

f61--BtAeF--~FevteeFs--a~~Fevee-ey-tAe-state-eeFttfteatteA 
eF-~teeAstA§-eeaFe~ All continuing education courses 
taken in this state must be approved by the board. 

d. GFeett--ffiBy-ee-§FaAtee-feF-ee~eatteAa~-effeFtA§S-wAteA-aFe 
eeAststeAt-wttA-tAe-~~F~ese-ef-eeAttA~tA§-ee~eatteA-statee 
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tR--s~~etvtsteR-f--aRe-eeveP-Peat-estate-Petatee-a~~Fatsat 
te~tes-s~eA-as-tAese-ttstee-8etew~ 

f±t--Ae-vateFeffi-ta~atteR~ 

t~t--AF~ttFatteR~ 

f3t--B~stRess--ee~Fses--Fetatee-te-~Faettee-ef-Feat-estate 
a~~Fatsat~ 

f4t--6eRstP~etteR-esttffiattR§~ 

fSt--EtAtes-aRe-staReaPes-ef-~FefessteRat-~Faettee~ 

f6t--taR8-~se-~taRRtR§;-feRtR§;-aR8-ta~atteR~ 

f7t--MaRa§effieRt;-teastR§;-~FekeFa§e;-ttffieSAaFtR§~ 

fSt--PPe~ePty-eevete~ffieRt~ 

f9t--Reat-estate-a~~Patsat-fvat~atteRs-eF-evat~atteRst~ 

f±9t--Reat-estate-taw~ 

t±±t--Reat-estate-tttt§atteR~ 

f±~t--Reat-estate-ftRaRetR§-aRe-tRvestffieRt~ 

f±3t--Reat-estate-a~~Fatsat-Fetatee-eeffi~~teF-a~~tteatteRs~ 

f±4t--Reat-estate-see~Ftttes-aR8-syR8teatteR~-aR8 

f±St--Reat--~Pe~ePty--e~eAaR§e~ Courses taken out of this 
state may be approved for credit, provided the state 
in which the course was taken has approved the course 
for appraiser education. 

e. 6eRttR~tR§--ee~eatteR--eFeett--ffiay--atse--~e--§FaRtee--feF 
~aFttet~atteR;-etAeF--tAaR--as--a--st~eeRt;--tR--a~~Fatsat 
ee~eatteRat---~Feeesses---aRe---~Fe§Faffis~----E~a~tes---ef 
aettvtttes-feF-wAteA-eFeett-ffiay-se-§FaRtee--aPe--teaeAtR§; 
~Fe§Faffi--eevete~ffieRt;--a~tAeFSAt~-ef-te~t~eeks;-eF-StffittaF 
aettvtttes--wAteA--aPe--eetePffitRee--te--~e--e~~tvateRt--te 
e~tatRtR§--eeRttR~tR§--ee~eatteR~ A course which has not 
had prior approval may be approved on an individual basis. 

f. tAe--~~F~ese-ef-eeRttR~tR§-ee~eatteR-ts-te-eRs~Fe-tAat-tAe 
a~~PatseF-~aFttet~ates-tR-a--~Fe§Faffi--tAat--ffiatRtatRs--aRe 
tReFeases---tAat---tRetvte~at!s--~skttt;---kRewtee§e;--aRe 
ee~eteRey-tR--Feat--estate--a~~FatstR§~ All continuing 
education must be taken in blocks of at least two hours. 
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g. A classroom hour is defined as fifty minutes out of each 
sixty-minute segment. 

h. With the exception of distance education, no examination 
is required for continuing education courses. 

i. Credit for the classroom requirement may be obtained from 
the following: 

(1) Colleges or universities; 

(2) Community or junior colleges; 

(3) Real estate appraisal or real estate related 
organizations; 

(4) State or federal agencies or commissions; 

(5) Proprietary schools; and 

(6) Other providers approved by the state certification 
or licensing board. 

J . Credit may be granted for education offerings which are 
consistent with the purpose of continuing education stated 
in subsection 1 and cover real estate related appraisal 
topics such as: 

(1) Ad valorem taxation; 

(2) Arbitration; 

(3) Business courses related to practice of real estate 
appraisal; 

(4) Construction estimating; 

(5) Ethics and standards of professional practice; 

(6) Land use planning, zoning, and taxation; 

(7) Management, leasing, brokerage, and timesharing; 

(8) Property development; 

(9) Real estate appraisal (valuations or evaluations); 

(10) Real estate law; 

(11) Real estate litigation; 

(12) Real estate financing and investment; 
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(13) Real estate appraisal-related computer applications; 

(14) Real estate securities and syndications; and 

(15) Real property exchange. 

k. A professional real estate appraisal organization meeting 
may be granted credit, provided it is a formal education 
program of learning which contributes to the real estate 
appraisal profession. 

1. Real estate appraisal-related field trips may be granted 
credit. However, transit time to or from the field trip 
location should not be included when awarding credit if 
instruction does not occur. 

m. Continuing education credit may be granted for 
participation, other than as a student in appraisal 
educational processes and programs. Examples of 
activities for which credit may be granted are teaching, 
program development, authorship of textbooks, or similar 
activities which are determined to be equivalent to 
obtaining continuing education. 

(1) Ten hours may be granted for authorship of textbooks, 
publications, or similar activities provided the 
document contributes to the appraisal profession. 

(2) One and one-half hours of credit for each one hour of 
instruction may be granted for teaching appraisal 
courses; 

(3) Teaching of a course with the same, or substantially 
the same subject content may be claimed only once for 
credit within a three-year renewal cycle. 

n. Ten hours may be granted for distance education. Distance 
education is defined as any educational process based on 
the geographical separation of provider and student (e.g., 
CD-ROM, on-line learning, correspondence courses, video 
conferencing, or similar activities). Distance education 
courses may be acceptable to meet the continuing education 
requirement provided that the course is approved by the 
board and meets one of the following conditions: 

(1) The course is presented to an organized group in an 
instructional setting with a person qualified and 
available to answer questions, provide information, 
and monitor student attendance, and is a minimum of 
two classroom hours and meets the requirements for 
continuing education courses established by the 
appraiser gualifications board; or 
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an accredited 

course 

(a) The course is equivalent to a minimum of two 
classroom hours in length and meets the 
requirements for real estate appraisal-related 
courses established by the appraisal 
qualifications board; and 

(b) The student successfully completes a written 
examination proctored by an official approved by 
the presenting college or university or by the 
sponsoring organization consistent with the 
requirements of the course accreditation; or if 
a written examination is not required for 
accreditation, the student successfully 
completes the course mechanisms required for 
accreditation which demonstrate mastery and 
fluency (said mechanisms must be present in a 
course without an exam in order to be 
acceptable). 

o. A course with the same or substantially the same subject 
content may be claimed only once for credit within a 
three-year renewal cycle ; 

p. Excess hours of education earned in one renewal period 
cannot be carried over to the next renewal period. 

g. Courses that are taken as a result of a disciplinary 
action may not be credited toward continuing education. 

History: Effective October 1, 1992; amended effective October 1, 1998. 
General Authority: NDCC 43-23.3-12, 43-23.3-19 
Law Implemented: NDCC 43-23.3 
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