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FIRST DAY.

TERRITORY OF Dakota, Couxein CHAMBER, |
Yaxk7ToN, Monday, Dec.. 5, 1864. )

On the fifth day of December, A. D. 1864, being the day
provided by law for the convening of the Legislative Assem-
bly of the Territory of Dakota, a quorwn of the members of
the Council of said Assembly, met in the Council €hamber of
the Capitol, at Yankton, at the hour of twelve o’clock M., and
proceeded to a temporary organization, in the following order,
to wit:

Mr. Kingsbury called the Council to order, and nominated
the Hon. J. Shaw Gregory, for temporary President :

And a vote being taken,

Mr. Gregory was declared duly elected temporary President
of the Council.

Whereupon the temporary President teok the chair, and
called the roll of members.
The following gentlemen responded to their names :

kirst District, Mr. John Mathers.
Second District, Messrs. Lasse Bothun,and Franklin Taylor.

Third District, Messrs. Eaos Stutsman, Gaorge W. Kings.
bury, and James M. Stone.

Fourth District, Mr. Daniel P. Bradford.
Fifth District, Mr. John J. Thompson.
“Wizth District, Mr.J. Shaw Gregory.
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Mr. Thompson nominated Mr. Kingsbury for tcmporary Sec-
retary.

And a vote being taken,

Mr. Kingsbury was declared duly ciected temporary Secre-
tary of the Council.

A temporary organization being effected,

Mr. Stone moved that the Council do now proceed to a per-
munent organization,

Which motion prevailed.

Whereupor, Mr. Bothun nominated the Hon. Enos Stutsman
for President.

No other nomination teing made, and a vote being taken,

Mr. Stutsman was declared unanimously elected President
of the Council.

Mr. Bradford moved that a coramittee of three be appointed
by the chair, to escort the President elect to the chair.
Which motion prevailed.

Whereupon, the chair appointed Messrs. Bradford, Thompson
and Bothun, such committee.

The committee having discharged that duty,

'The President took the chair, and said :

GENTLEMEN oF THE CoUNcIL:—Without solicitation on my
part, and contrary to my expectations, you have again unani-
wously chosen me to preside over your deliberations. This re-
peated evidence of your confidence is all the more gratifying to
my feelings, in that it is conferred voluntarily and unsought.

In again accepting the responsible and very delicate position
of President of this Council, I doso with a conscious distrust in
my ability to discharge the duties of the office in a manner ac-
ceptable to you and honorable to myself.

I believe that my experience in the chair, has been sufficient
to enable me to form a pretty correct judgment &8 to the pecu-
liar qualifications and personal characteristics necessary in a
presiding officer; and I also believe that I have acted in the
capacity just long enough to enable me to see wherein I am de-
ficient in those essential requisites.
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There are Honorable gentlemen present, whose coolness and
deliberation in the midst of excitement, I have often envied,
and vainly sought toimitate. It has pleased the Father of life
to endow me with the quick sympathies of an ardent tempera-
ment ; and I have very often been painfully conscious of having
. manifested a warmth of feeling, and, I fear discourtesy, to Hon-
orable gentlemen during your deliberations on measures of more
than ordinary interest, which I do as deeply regret as you can
possibly condemn. But I take great pleasure in bearing wit-
ness to your uniform courtesy, and the forbearance you have so
kindly extended to my faults, shall be the goad to prompt me
to renewed efforts for self government.

I have every reason to believe Yhat your present session wil!
be characterized by harmony and usefulness. And while many
questions of general and local interest will doubtless arise, I
have sufficient confidence in your intelligence and patriotism, to
promise that we will heartily co-operate as a unit for the pro-
motion of the best interests of our young Territory.

When we convened in this Chamber onc year ago to-day, our
country’s sky was so obscured by the gloom of civil war, that
the eye of faith could catch only faint glimpses of the sun of
peace, while from the combined efforts of rebels in the field, and
traitors at home, our free government seemed tottering to its
fall. But to-day, the brightarch of promise spans the heavens,
and each patriot heart from the Atlantic to the Pacific, and
from the St. Lawrence to the southern Gulf| is strong in the
faith that the God who inspired and dirceted our Washington
and Adams, our Jefferson and Jackson, holds in reserve a proud
destiny for these United States.

Gentlemen, in conclusion, allow me to express to you my sin-
cerc thanks for this new mark of your confidence in my fidel-

ity.

The President then announced as the order of business,
The electwon of officers of the Council for the present ses-
sion.

- Whaereupon, Mr. Bradford nominated Geo. N. Propper for
Secretary. _
1*
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No other nomination being made,
And a vote being taken,
Mr. Propper was duly elected Secrotary of the Council.

Mr. Gregory nominated James B. Gayton for assistant Sec-
retary.

No other nomination being made,

And a vote being taken,

Mr. Gayton was duly elected assistant Secretary of the Coun-
cil.

Mr. Bothun nominated Carlos Kingsley for Sergeant-at-
arms. ' )

No other nomination being made,

And a vote being taken,

Mr. Kingsley was declared duly elected Sergeant-at-arms of

the Council.

Mr. Mathers nominated Mons Bothun for Messenger.

No other nomination being made,

And a vote being taken,

Mr. Bothun was declared duly elected Messenger of the

Council.

Mcr. Stone nominated William . Werdebaugh for Fireman,
No other nomination being made,

And a vote being taken,

Mr. Werdebaugh was declared duly elected Fireman of the

Councitl. .

Mr. Thompson nominated the Rev. L. P. Judson for Chap-
lain.

No other nomination being made,

And a vote being taken,

Rev. Mr. Judson was declared duly elected Chaplain of the

Council.
a8

The election of permanent officers being concluded,

The officers elect came forward and took the oath of office
which was administered by the President, and they severally
entered immediately upon the duties of their respective offices.
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Mr. Gregory moved that a committee of three be appointed
by the chair to inform the House of Representatives of the per-
manent organization of the Council.

Which motion prevailed.

Whereupon, the President appointed Messrs. Gregory,
Bothun and Bradford, as such committee.

Mr. Kingsbury submitted the following resolution :

Resolved, That the rules of the last session of this Council
be adopted for the temporary government of this body.
Mr. Kingsbury moved that the resolution be adopted.

Which motion prevailed.

Mr. Gregory moved that & committee of three be appointed
by the chair to draft rules for the government of the Coun-
cil ; also to act jointly with a similar committee on the part of
the House, to draft joint rules for the government of the two
Houses.

Which motion prevailed.

Wheredpon, the President appointed Messrs Gregory, Math-
ers and Kingsbury, as such committee.

Mr. Gregory submitted the following report :

MR. PRESIDENT :—Your committee appointed to inform the
House of the permanent organization of the Council, have dis-
charged that duty.

J. SHAW GREGORY,

Chatrman.

‘Mr. Gregory gave notice that he would, on to-morrow or
some subsequent day of the session, introduce a bill for the re-
peal of chapter 43, of the laws of 1862-3.

Oa the motien of Mr. Taylor, F,

The Council adjourned to meet to-morrow at ten o’clock A. M.

ENOS STUTSMAN,
President.

Gxo. N. ProPPER, Secretary.



10 COUNCIL JOURNAIL.

SECOND DAY.

Counci,. CHAMBER, X
Tuerday, Dec. 6, 1864.

The Council met pursuant to adjournment, and was called to
order by the

President in the chair.
Prayer by the Chaplain.
Rolled called.

The following members answered to their names :

Messrs. Bothan, Bradford, Gregory, Kingsbury, Mathers,
Stone, Thompson, Taylor, J. O., Taylor, F. and Mr. Presi-
dent.

The Journal of the preceding day was then read and ap-
proved.

Mr. Kingsbury gave notice that he would, en to-morrow or
some subsequent day of the session, introduce a bill establish-
ing the courts and jurisdiction of judges of probate.

Mr. Gregory, from the special committee on rules, swbmit-,
ted the following report :

MR. PRESIDENT :—Your committee appointed to draft rules
for the government of the Council, submit the following re-
port and recommend its adoption.

J. SHAW GREGORY,

Chairman.
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RULES OF THE COUNCIL.

ORDER OF DAILY BUSINESS.

After calling the House to order, the following order shall
govern : '

1. Prayer by the Chaplain.

2. Calling the Roll.

3. Reading of the Journal.

4. Petitions or memorials to be offered.
5. Notice of Bills.

6. Introduction of Bills.

7. Resolutions. |

8. Reports of Coramittees.

9. Communications on the President’s tabla.

10. Reports in possession of the Council which offer grounds
for a bill.

11. Bills or other matter before the Council and unfinished
the preceding day.

12. The general file of bills, and other papers agreeable to
their introdu:tion.

RULES.

1. The President shall take the chair at eleven o’clock A.
¥. and call the members to order; and if a quorum be present
he shall direct the journal of the preceding day to be read
and mistakes, if any, corrected. He shall preserve order and

decorum, and decide all questions of order, subject to an ap-
peal to the Council.
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2. One-fourth of the members may have a call of the Coun-
cil, and absent members be sent for.

3. Questions shall be put in this form. viz: ¢ Asg many as
are of the opinion that (as the case may be) say ‘aye.’” And
after the affirmative voice is expressed, * as many as are of the
contrary opinion say ‘no.’” If the President doubt, or a
division be called for, the Council shall divide—those in the
affirmative of the question shall first rise from their seats, and
afterwards those in the negative.

4. All motions (except to adjourn, postpone or commit) shall
be reduced to writing, if required by any member of the Coun-
cil. Any motion may be withdrawn before it is amended by the.
Council..

5. Every member present, when a question is put, shall vote
unless he shall for special cause, be excused by a vote of the
Council ; but no member shall vote on any question in the.

event of which he is directly and personally interested, or
in any case where he was mot present when the question was.

put.

6. When a member is about to speak in debate, or deliver-
any matter to the @ouncil, he shall rise from his seat, and re-
spectfully address himself to Mr. President, and shall confine
himself to the question. under debate, awoid' pensonalities, and

the imputation of impropex motives.

7. When a question is wnder debate, no motion shall be re-
ceived but to adjourn, to lie on the table, for the previous ques-
tion, to postpone to a day certain, to commit or amend, to post-
pone indefinitely ; which several motions shall have precedence
in the order in which they are named ; and no motion to post-
pone indefinitely, being decided, shall be allowed on the same
day, and at the same stage of the bill or proposition.

8. The previous question shall be in this form : ¢ Shall the
main question be now put?’’ It shall only be admitted when
demanded by a majority of the members present, and its effect
shall be to put an end 1o all debate, and bring the Council toa
direct vote upon amendments reported by a committee, if ar
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then upon pending amendments, and then upon the main ques—
tion. -

9. A motion to adjourn, tolay on the table, and for the ‘pre-
vious question, shall be decided without debate ; and all inci-
dental questions of order arising after € motion is made for
the previous question, and pending such motion, shall be decid-
ed—whether an appeal or otherwise—without debate.

10. Any member may call for a division of the question,
which shall be divided, if it comprehends propositionsin sub-
stance 8o distinct that on being taken away, a substantive prop-
osition shall remain for the decision of the Council. A motion
to strike out and insert shall be deemed indivisible; but a mo-
tion to strike out being lost, shall preclude neither amendments
nor a motion to strike out and insert.

11. Every bill shall be introduced on the report of a com-
mittee, or by motion for leave, on giving at least one day’s
previous notice. Every bill shall receive three several read-
ings previous to its passage; but no bill shall have its second
and third readings on the same day without a suspension of this
rule.

12. The first rcading of a bill shall be for information, and
it objections be made to it, the question shall be, ** Shall the
bill berejected?”’ If no objections be made, or the - question
to reject be lost, the bill shall go to its second reading without
further question.

13. Upon the second reading of a bill or resolution, the
President shall state it as ready for commitment or engross-
ment, and if committed, then the question shall be whether to

Select or Standing Committee, or a Committe of the Whole.— .

If to a Committee of the Whole, the Council shall determine -
on what day. But if the bill be ordered to be eng;ossed the -
Council shall appoint the day when it shall be read”the third

time. Mo hill or resolution requiring the concurrence of both -

houses shall be committed or amended until 1t shall have been
twice read. - :

el e

~~~~~

14. When a question is lost on engrossmg a bxll for a third

f"fe .
L
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reading on a particular day, it shall not preclude a question to
engross it for a third reading on a different day. On a third
reading of a bill or resolution, no amendment (except to fill
blanks) shall be received, except by unanimous consent of the
members present.

15. A bill or resolution, may bo committed at any time pre-
vious to its passage.

16. Infilling blanks, the .largest sum and.the longest time
shall bo first put,

17. When a motion, or question has been decided in the af-
firmative or negative, any member having voted with the my-
jority, may move a rcconsideration the same or the day follow-
ing.

18. Before acting on Executive business, the Council Cham-
ber shall be cleared, by direction of the President, of all per:
sons except members, the Secretary and Sergeant-at-Arms;_
the members enjoined to observe secrecy, and the Secretary
and Sergeant-at-Arms to be sworn.

19. No standing rule or order of the Council shall b re-
scinded or suspended, except by a vote of two-thirds of the
members present.

20. The rules of parliamentary practice comprised in Cush-
ing's Manual, shall govern the Council in all cases to which
they are applicable, and in which they are not inconsistent
with the standing rules or orders of the Council and the joint
rules of the Council and House of Representatives.

21. When the ayes and noes shall be called for by two of
the members present, each member called upon shall, unless,
for special reason be excused by the Council, declare openly
and without debate his assent or dissent to the question. In
‘tvhmg the ayes and noes and upon the call of the House, the.
names of the members shall be taken alphabetically.

22. On the final passage of all bills, the ayes and noes shsll
be taken. And there shall be the following Standing Com- .
mittoes : " '
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‘Edacation, Territorial Affaira,
Incorporations, Expenditures.

Elections, Public Printing,

Finance, Federal Relations,.

Military Affairs, ~ Agriculture,

Indian Affairs, Counties,

Public Buildings, Engrossed-and Barsled Bills,
Judiciary, Highways, Bridges and Ferries.

23. All bills after a second readi‘ngvahall be printed, unless
otherwise ordered by the Conncil.

On motion of Mr. Bothun,
The report of the committee was adopted.

"Phie following communication was received from the Hon.
Séeretary-ofithe Territory :

SECRETARY'S OFFICE,
Yankton, D. T., Dec, 6, 1864.

To the Hon. President and members of the Council :

GENTLEMEN :—] have the honor to inform you that, your
postage, during this session (restricted to official use) will be
paid by me at the Post Office in this place, provided that the
amount used by no member shall exceed the sum of three dol-
lars. The same amount will be paid for the Chief Clerk ; each
member will write, cn all letters, papers &c., the initial letters
of his name, also, the letters ¢ M. C.” before depositing the
same in the office.

I have also to state that each member will be furnished,
weekly, with six copies of the ¢ Union and Dakotaian,” and.
each officer with thuee copies.

Iam,
Gentlemen,
Your ob't serv'ty .
JOHN HUTCHINSON. .
Secretary. .
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The following message was received from the Ilouse :

Hovusz o7 REPRESENTATIVES, |
Dec. 6, 1864.

Mg. PRESIDENT :—1I have the honor of informing your llon-
orable body that the House have passed the following resolu-
tion, to-wit:

Resolved, That the Chief Clerk be instructed to inform the
Council that the House is now permanently organized by th-
election of the following officers:

W. W. Brookings—Speaker.
Geo. 1. Foster—Chief Clerk.
L. Congleton—Assistant Clerk.
Peter Nelson—Fireman.
Erick Nelson—Messenger.

. L. P. Renne—Sergeant-at- Arms.
Rev. M. Hoyt— Chaplain.

Also, that the following committee has been appointed on
the part of the House to confer with a like committee on the
part of the Council, to draft Joint Rules for the government of
the two Houses, to wit: Messrs. Hanson, Turner and Ke-
gan. '

GEO. 1. FOSTER.
Chief Clerk.

Mr. Gregory submitted the following resolation :

Resolved; That the Federal officers of the Territory, mem-
bers of the House of Representatives, and officers of the same,
be admitted to seats within the bar of the Council ; which,

On motion of Mr. Kingsbury,

Was adopted.

Mr. Thompson submitted the following resolution :

Ilesolved, That the Ilon. Secrctary of the Territory be re-
quested to furnish a sufficient number of copies of the Rules of
the Council for the use of the members thereof ; which,

On motion of Mr. Taylor, J. O.,

Was adopted.

Mr. Gregory moved that a committee of three be appoints
by the President to act with a like committee on the part
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the House, to wait upon his Excellency, the Governor, and in-
form him that the Council and House of Representatives, are
permanently organized, and await any communication he may
have to make.

Which motion prevailed.

Whereupon, the chair appointed Messrs. Gregory, Taylor,
J. 0. and Taylor, F,, as such committee.

Mr. Thompson submitted the foﬂowing resolution :

Resolved, That the use of the Council Chamber be given to
the U. S. Grand Jury, for the purpose of holding their session
this day at one o’clock P. M., the Hon. Marshal of the U. 8.,
for the Territory of Dakota having, for the time so occupied,
the care of the public property in said Hall; which,

On motion of Mr. Gregory,

Was adopted.

The following message was received from the House :

IIousk oF REPRESENTATIVES,
Dec. 6, 1864.

MR. PRESIDENT :—I am instructed to inform the honorable
Council, that the House has appointed Messrs. Turner, Law-
rence and Stickney, to act with a like committee on the part
of the Council, to wait upon his Excellency, the Gover-
nor,and inform him that the Council and Ilouse of Representa-
tives are permanently organized, and that they are now ready
to receive any communication he may have to make to them.

GEO. I. FOSTER.
Chief Clerk.

The following message was received from the ITouse :

IHousE oF REPRESENTATIVES,
Dec. 6, 1864.

MR. PRESIDENT :—We have been instructed to inform the
IHon. Council that the House will be ready to receive them in
joint convention in the Representative Ilall to-morrow at two
o'clock ». M.

JOTIN LAWRENCE,

B. W. COLLAR, Commmittee,
J. H. ROUSE.
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Mr. Gregory from Joint committee appointed to wait upon:
the Governor, submitted the following report :

MR PRESIDENT :—Your committee appointed to act with a
similar committee on the part of the House, to wait upon his
Excellency, the Governor, and to inform him that the two
Houses, the Council and House of Representatives, are per-
manently organized, and are ready to receive any communica-
tion he may have to make to them, beg leave to report,.thas
they have performed that duty, and are instructed by bis Ex-
cellency to say that ho will be ready to communicate with the
two Houses in joint convention to-morrow at 2 o’clock p. .

J. SHAW GREGORY,

Chairman.

On motion of Mr. Stone,
The committee was discharged from further duty.

Mr. Gregory submitted the following resoution :

1tesolved, That the Secretary be instructed to inform the
Hon. House that the Council will meet them in joint conven-
tion to-morrow at two o’clock:p. M.; which,

On motion of Mr. Taylor,J. O.,

Was adopted.-

On motion of Taylor, F.,

The Council then adjourned..

ENOS STUTSMAN,
President.

Geo. N. PrROPRER, Secretary.-



COUNCIL JOURNAL. 19

THIRD .DAY.

CouNcIn. CHAMBER,
Wednesday, Dec. 7, 1864.

The Council met parsuant $o adjournment, and was called to
order by the. ‘
Rresident in the chair.

Prayer by the Chaplain.
Rolled called.-

The following members answered to their names :

Messrs. Bothun, Bradford, Gregory, Kiagsbury, Mathers
Stone, Thompson, Taylor, J., O., Taylor F, and Mr. Presi-
dent.

The Journal of the sixth instant was read and approved.

Mr. Kingsbury, pursuant to previous notice, introduced C.
B:Na. 1, entitled, An act to establish the courts and jurisdic-
tion of Judges of Probate. '

M. Gregory, from the committee on joint Rules, submitted
the following report :

MR. PRESIDENT:—Y our committee appointed to act with a
similar on the part of the ‘‘House” have to submit the follow-
ing report and recommend its adoption.

J. SHAW GREGORY.
Chairman.

JOINT RULES.

1. In every case of disagreement between the,two Houses, if
either House request a conference, and appoiat a committee
for that puzpose, the other House shall appqint.a committee to .
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confer therewith upon the sabject of their disagreement. They
shall meet at a convenient time to be agreed upon by their chair-
man, and having conferred freely, each shall report to their
respective House the result of their conference.

2. When s message shall be sent from either House to the
other, it shall be announced at the door of the House to which
it is sent by the Sergeant-at-arms thereof, and shall be respect-
fully communicated to the chair by the person by whom it is
sent.

3. All messages between the two Houses shall be communi-

cated by the secretary or chief clerk or their respective assis-
tants.

4. When a bill shall have passed both Houses it shall be duly
enrolled by the enrolling committee of the IIouse in which it
originated, and the fact of its origin shall be certified by the
endorsement of the secretary or chicf clerk thereof.

5. When bills are enrolled they shall be examined.by a joint
committee of two from the €ouncil and two from the House of
Representatives, who shall be a standing committee for that
purpose, and who shall carefully compare the enrollment with
theengrossed bills as passed in the Houses, correct any errors

therein, and make report thereof forthwith to their respective
Houses.

6. Aftersaid report each bill shall be signed, first by the Speak-
er of the House of Representatives, and then by the President
of the Council in the presence of their respective House.

7. After the bill shall have been thus signed in each House
it shall be presented by said committee to the Governor for his
approval, and they shall forthwith report the day and hour of
presentatic;n, which shall be entered upon the Journal of the
House in which the bill originated.

8. All orders, joint resolutions and memorials to Congress

after they shall have passed both Houses shall be carefully en-
rolled, signed by the Speaker of the House of Representatives
and the President of the Council, and after receiving the ap-
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proval of the Governor, shall forthwith be transmitted by the
Secretary or chief clerk of the House in which they originated
to the President of the Senate and Speaker of the House of

Representatives of Congress, and also a copy to our Delegate
in Congress. | ‘

9. When any bill, joint resolution or memorial which shall
have passed in one House, is rejected in the other, notice of

said rejection shall be given to.the. House which passed the
same. : : ,

10. When a bill, resolution. or memorial yhich shall have
passed one House isrejected in the other, it shall not be again
introduced during the session without five days notice and leave
of two thirds of the members voting therzon.

11. Each House shall transnit to. the other with any bill,

resolution or memorial, all papers upon which the same shall be
founded.

12, When each House shall have adhered to their disagree-
ment, a, bill or resolution is lost.

13. When any bill or resolution shall be ordered printed by

either Honse a sufficient number of copies shall be printed for
the use of both Houses.

14. In all elections in.joint convention of the two IMouses,
the names of the members shall be arranged in alphabetical

order and they shall be called upon to. vote in the order in which
they stand:arranged.

The report of the committee on joint Rules, was then,
Taken up, and

On motion of Mr. Kingsbury,

Was adopted.
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COUNCIL BILLS ON THEIR FIRST AND SECOND
READING.

C. B. No. 1, wasthen.
Taken up, and
Read a first and second time, and
On motion of Mr. Grégory, was
Referred to committee on Judiciary.

The President then announced the following standing com-
mittees :

. Judiciary, Messrs. Gregory, TaylorJ. 0., and Kingsbury.
Educ.atz'on, "Messrs. Mathers, Bothun and Bradford.
Military Affairs, Messrs. Gregory, Stone and Rich.
Incorporations, Messrs. Bothun, Thompson and Taylor F.
Finance, Messrs, Taylor J. 0., Compton and Bradford.
Elections, Messrs. Bothan, Stone and Gregory.

Public Buildings, Messrs."Kich, Compton and Thompson.
Ilighways, and Bridges Ferries, Messrs. Stone, Bradford _

and Taylor F. .

* Counties, Messrs. Thompson; Compton and Mathers.
Territorial Affairs, Messrs. Taylor J. O., Kingsbury and

Gregory. _
Public Printing, Mess-s. Stone, Gregory and Mathers.
Agriculture, Messrs. Bradford, Rich and Taylor, F.
Ezxpenditures, Messrs. Compton, Rich and Bothun.

Federal Relations, ‘Messrs. Kingsbury, Taylor J. O. and

Thompson.

Engrossed and Enrolled Bills, Messrs. Kingsbury, Grego-

ry and Taylor F.

Mr. Stone introduced the following resolution :

Resolved, That Ilen. M. K. Armstrong, Editor of the “Un-
ion and Dakotaian,” be admitted to a seat within the bar of the
Council; which resolytion,

On mction of Mr. Gregory,
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Was adopted. *

Mr. Bothun introduced the following resolution :

Resolved, That Hon. L. . Litchfield,be admitted to a seat
within the bar of the Council; which resolution,

On motion-of Mr. Gregory,
-Was adepted.

Mr. Thompson, introduced the follo'wing resolution :—

W-rhereas, The present Criminal Code of .Dakota Territory,
is deemed insufficient, in many respects, to meet the require-
ments of justice; thereby “impeding and confusing the prosecu-,
tion of cases arising under it, it is therefore: '

. Resolved, (The llonorable Iouse concurring therein) That
the President of the Council and Speaker of the House of Rep-
resentatives, be instructed, to invite the Ilon. Ara Bartletw as-
sociate justice of Dakota Territory, to co-operate with thew in
revising and preparing a criminal code and subwit the same to
this Legislative Assembly, at as early day as pmcmcable, in
printed torm; which resolutivn,

+On motion of Mr. Gregory,
Was adopted.

The following messages were received from the -Ilouse:

Ilouse OF REPRESENTATIVES,
December 7, 1864.

MRr. PresipENT:—I have been instructed to inform the |
Honoratle Council that the Ilouse has adopted the report of
the joint committee on, joint Rules.

GEO. I. FOSTER,
Chief Clerk.

ITotvsE oF REPRESENTATIVES, |
December 7, 1864,
MR. PRESIDENT:—I am instructed to inform your Ilonorable
body that the following resolution has Leen adopted by the
Iouse :

Resolved, That a committee of two be appointed by the
9%
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Speuker to act in conjunction with a similar committee on the
part of the Council to wait upon his Excellency the Governor
and inform him that the two Houses will meet in joint conven-
tion this 2. M. at two o’clock to receive any communication he
may have to make, and that the chief clerk be instructed to
notify the Council forthwith of the advption of this resolution;
and that Messrs. Hanson and Kellogg have been appoint&d
such committee.

. GEO. 1. FOSTER.
: ) Chief Clerk.

Mr. Gregory introduced the following resolution:

Resolved, That a committee of two be appointed by the
President, to act with the committee appointed by the House
to wait upon his Excellency, the Governor, and inform him
that ¢he Council and House of Representatives have resolved
to meet in joint convention, this day at 2 o’clock P. M.; which
resolution,

On the motion of Mr. Stone.
Was adopted.

Whereupon the President appointed, Messrs., Gregory and
Stone as such committee.

Mr. Gregory, from the special committee to wait upon the
Governor, submitted the following report:

Mgr. PRESIDENT :—Your special committee appointed to act
with a like committee from the ITouse, have to report that we
have discharged the duty imposed upon us, and that we have
been requested by his Excellency, to inform you that he will
communicate with the joint convention at the hour named.

J. SHAW GREGORY,

Chairman.

The special committee last mentioned, havmg finished the
business assigned to it, was

On motion of Mr. Mathers,

Discharged.

On motion of Mr. Gregory,
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The Council took a recess until the hour of 1} o’clock Pp. M, |
. this day.

At half past one o’clock P. M.,
The Council was called to order by the Presxdent

The following communieation was received from the U.. S.
Marshal for Dakota, which was read from the Secretary’s
de;:k '

~ U. S. MarsmaL’s OFFICE,
Yanktoa, D. T., Dec. 6, 1864.

Ta the Hon Councl of the Legzslatwe Assembly of Dakota Territory :

Mg. PRESIDENT:—I have the honor to acknowledge the re-
ceipt, by your Secretary, of the following resolution, passed by
the Council this day, to wit :

““ Resolved, That the use of this Hall be given to the U. 8.
Grand Jury for the purpose of holding their session this day at 1
o’clock p. M. The Marshal of the U. S., for Dakota Terri-
tory, having for the time so occupied, the care of the public prop-
erty in the IIalL”

In responding to that portion of the resolution “which relates
to the U. S. Marshal, 1 have the honor to state for the informa-
tion of the Council, that the U. S. 2d Judicial District Court is
now in session and has control of the Hall alluded to, inas-
much as it is rented for aterm of years by myselfin behalf of the
United States for the use of said court, and the Council are
ounly permitted, by courtesy of the court and its officers, to oc-
cupy the 1Iall for their meetings. Such courtesy will be con-
tinued to your Honorable body, as long your sessions do not
interfere with' the business of the court, and grand jury. The
chairs in the Hall belong to the court, and as the same have
Leen placed in my charge by the Secretary of the Interior,
they will be, as they have been heretofore, properly cared for
by me, but any property, which members of the Council may
have in the court room, will not be considered at the risk of
the U. 8. Marshal, though no pains will be spared to preserve
the same inviolate.
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The U. S. Marshal presumes it was not the intention of tke
Council to treat the court with contempt by ignoring the -fact
that the ceurt has been pleased to accommodate them with a
place to mcet, and the Marshal.at.the same time presents his
thanks to the members of the Council for having so regulated
their meetings as not to interfere materially with the business
of the court and grand jury.

I have also to state that the court is expected to adjourn
sine die at an early - date, and" the further courtesy, of more
complete possessicn -of our court room and furniture, ischeer-
fully extended by the court and its officers, during this sesston
of the Legislative Assembly, to the members of the Council,
and it is earnestly hoped that the same will be properly gared
for by the‘Ion. Council, and that mo judiciary business may
arise, requiring the U. S. Marshal to resume possession of the
Hall before the final adjournment of your honorable body.

With the assurance of my highest consideration for the Law
Makers of our Territory.

I have the honor to remain,
Your obedient servant,

GE©. M. PINNEY,
U. S. Mayrshal, D. T.

Mr. Gregory morved that the communication from the Mar-
shal be referred to a special committce of two, to be appointed
by the Prasident, with'instructions to wait upon the Hon. See-
retary of the Territory, and ask an explanation of the matters
referred to in the commnnicatien, and to report the facts to the
Council.

Which motion prevailed.

Whereupon the President appointed Messrs. Gregopy anz!
Stone as such committee.

A committee from the ITouse being announced, who, through
their chairman, communicated as follows :

Mg. PrESIDENT :—We have been appointed a committee to
inform the Council that the House is now prepared to meet
them in joint convention, and the commitiee will escort the
honorable Council to the Representative Hall.

JOHN LAWRENCE.

Chairman.
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Thereupon, on rotion of Mr. Gregory,
The Council adjourned to the Representative Hall, to meet

the House in joint convention.

IN JOINT CONVENTION.

The President of the Council took the chair, as chairman of
the joint convention.

The Chief Clerk of the House, and the Assistant Secretary
of the Council, were instructed to act as cletks of the joint con-
vention.

The Roll being then called,
The following gentlemen answered to their names:

Members of the House—Messrs. -Burgman, Christy, Collar,
Hanson, Kegan, Kellogg, Lemouges, Lawren:e, Matthiesen,
Matthews, Owens, Pratt, Reed, Rouse, Shriner, Stickney, Tur-
ner, Weeks and Mr. Speaker. \

Members of the Council—Messrs. Bothun, -Bradferd, Greg-
ory, Kingsbury, Mathers, Stone, Thompson, Taylor, J. 0.,
Taylor, ., and Mr. President.

It appearing that a quorum of each House was present,
The Chairman proclaimed the joint convention fully organ-
ized, and ready for the business for which it was convened.

Whereupon, Mr. Kingsbury moved that a committee of two
be appointed by the chairman, to ‘'wait wupon his Exccllency, the
Governor, and inform him that the joint convention is in session
and awaiting his pleasure.

‘Which motion prevailed, and

The chairman appointed Messrs. Kingsbury and Stickney,
as such committee.

After a brief absence the committee returned and reported
as follows:
MR. CHAtRMAN:—Your committee appointed to inform his
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Excellency, Governor Edmunds, that the joint convention of
- the Legislative Assembly is now in session and awaiting his
pleasure, have to report that we have discharged. the duty as-
signed to us, and ask to be relieved from further duty.

GEO. W. KINGSBURY.
GEO. STICKNEY.

Committee.

Upon motion, the committee was discharged.

The following communpication was then recieved from his.
Excellency, the Governor:

YANKTON, Dec. Tth, 1864.
Sir:—I have the honor to transmit herewith my annual mes-
sage to the Honorable Legislative Assembly, in joint conven-.
tion assembled.

Dakora, TErRRITORY, EXECUTIVE OFFICE, }

I am, Sir, i
Very respectfally
Your ob’t Ser’vt,
NEWTON EDMUNDS.
Hox. E. STUTSMAN,

Chairman of the joint Convention,

Whereupor the fourth annual message of his Excellencf the
Governor was then read by his private Secretary, as follows:

GOVERNOR’S MESSAGE.

To the Honorable Council and House of Representatives.

GENTLEMEN : Since the assembling of the last Legislature,
a year ago to day, important events in our Country’s history
have been of almost daily occurrence; among the most notewor-
thy of which is the rapid progress which has been made toward
the suppression of the most gigantic Rebellion which the world

ever saw, and I think we may now confidently anticipate that
the end will soon come.

Our first duty is to return thanks to the Great Ruler of the
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Universe for the preservation of our lives and health ; for the
return of seed time and harvest in their due season ; and espec-
ially should we thank Him for the signal victories which have
been vouchsafed to our Army and Navy during the year last
past ; but, above all, should we thank God for the patriotism
‘with which He has inspired the loyal people of this country in
all the sacrifices which they have been called upon to make in
the struggle for National existence which has been maintained
with such admirable unanimity and earnestness by such num-
bérs in all the loyal States, as to dishearten not only Rebels
in arms, but as utterly to abash and defeat, I had almost said
annihilate, traitors and rebel sympathizers in our midst.
The re-election of Abraham Lincoln to preside over the desti-
nies of this great nation for the next four years, whose first
election in 1860 was made the pretext for the inauguration of
hostilities, though prior to his entering upon the discharge of
his duties seven States had declared themselves out of the Un-
ion, and were, so far as any act of their own could take them,
actually out of the Union, may very justly be looked upon in
the light of a determination of the American people not only to
vindicate the right of Self Government, but say to all men that
they must submit, and abide by the wishes of the majority,.as
expressed through the ballot box, and that the people will not
allow political tricksters, usurpers and traitors, to subvert the
government or interfere in their wishes.

The suppression of the present rebellion may justly be re-
garded as the vindication of the right of the people to self
Goveérnment, and will so be regarded, by all the civilized gov~
ernments of the world. The "American people constitute the
court before which the momentous questions of this extraordi«
nary crisis are being tried. Its jurisdiction extends over two
millions of square miles, or more than three thousand millions
of acres, and the character and condition of the one hundred
millions of people, which, ere the year nineteen hundred, are
to be spread over this vast domain, reaching from ocean to
ocean, are involved in the issues now being tried before this
august tribunal.

Sublime indeed is the present attitude of the loyal people of
this country, who, in their Sovereignty over the destinies of a
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vast continent, and the fortunes and well being of such a large
number of people, have now this immense stake before them.
Fearful is the responsibility now resting upon us asa Nation,
and terrible will be the judgment of histery if we falter or
bend beneath the immense weight which this age has. rolled up-
on us. As all the great questions pertaining to human well
being are now engaged in this issue, so are all the higher quali-
ties and attributes of our nature addressed in the adjudication
of them. Among the most important of these questions are the
supremacy and authority of popular institutions ; the integrity
and inviolability of constitutional government ; -the capacity-of
the people for self government ; the inalienable right of ‘man;
the question of peace or war now.being tried before the Ameri-
can people, as affecting this and subsequent generations; and
lastly, whether we shall. improve the oppertunity now offered
for securing a quiet and permanent advance toward the unity
of the human family, under the dominion .of liberty to all, re-
gardless of color, sex or condition.

That these questions are of infinite significance and “para- .
mount importance, no thinking man can deny. That we now

have the privilege of crowding several ages into a few months

of action will be readily conceded by all who recognize and
have faith in the laws of natural and social advancement. It .

is evident, therefore, that while we are addressed in this crists .
by considerations of benevolence at the present time, we are at .

<

the same time, thoroughly impressed by every motive of selfish- -

ness and prideto stand erect wnder this immense responsibility-
and with unflinching heroism do the work thus committed to -,
our manhood, virtue, intelligence and energies. Ilc who is in- .

capable under the inspiration of the epoch in which we live,
of appreciating the magnitude and ‘importance of the great
questions at stake in the contest now before the American peo-
ple, should at once stard -aside, and give place to such as ap<
pear fully to appreciate all these great questions, who have by.
their voices and efforts given an earnest of their desire to ex-
tend the area of freedom, under our - benificent -constitution
with a view to securing to future generations all the blessings
secured to us by our fathars in the formation of our -present

form of government.
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What worth would: be millions of wealth’saved“in shtinking
the great respomsibility now resting upen our loyal people ;
when all:the gold of the Rocky Mountains could not be suf-
ficient to gild a coward temper or a cravent spirit into decent
respectability with patriotic men end women. Earlyin Ameri-
can history our forefathers vindicated their honor before the
world. Starting,with.less than. three million of people, but
poorly furnished for self . defense, they.burst.the bondage of
colonial servility against the strongest power on earth—their
sense of Justice, pride of character could not and would not
brook submission to-taxation without representation.

While the patriotism and manhood of our fathers demanded
so much to save a single point of right, who are we, that we
should tamely submit to the destruction of our whole constitu-
tion by traitors, against whom no right had ever been violated?
While our ancestors appreciated the magnitude of the work of
founding an Empire, what are we, their degenerate offspring,
wbo could not save an empire already four times greater than
our fathers conceived, because the work we are called upon to
perform might impose a tax upon our surplus wealth?

In less than three quarters of a century from the adoption of
the immortal declaration.of Independence, the American people
waged a bloody war against an adjacent government for the
sake of securing justice to a-few-citizens, in a matter of dollars
and cents. In this the object sought was attained, and the
richest gold fields of the globe were added to our domair, and
covered by our flag. . If to enforce a small pecuniary claim,
the government made war which resulted in the conquest of
such a rich and vast territory, what shall be said of us now, if
we refuse to hold that Territory : not only so, but consent to
let traitors snatch from the flag one-half of all previous acqui-
sitions, including six of the old sacred thirteen States—jyea
more than this, consent to the destruction of the Republic itself.

So highly did the American people estimate the character,
and prize the rights of the American Citizens, and so much
confidence had they in the protecting influcnce of the Ameri-
can flag, that whereever they might please to travel, so long -
as they remained under the protecting fold of that sacred em«
blem of our country’s greatness, within hail of our ships of war,
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backed by the whole power of the nation, they felt safe and
were respected by the governments of the world. And now
from this elevation a large portion of our population would sink
our enviable character as a nation to eternal infamy and coa-
tempt, at the mere bidding of unoffended traitors.

Every hour of progress in the war has taught us the impos-
‘sibility of compromise between the contending elements. Time
was when, perhaps even a majority of thoroughly loyal and
Union men supposcd that the rebellion might be put down with-
out materially disturbing the agencies which had produced it,
and without our national system being subjected to any conm-
siderable or material change. They perhaps, did not sec
that the conflict was moral, as well as material and political.
They failed to see that its causes sprang from a condition of
derangement, brought about by the preparation of years, in
which the systems of the afllicted members had become diseased,
and consequently nceded renovation. Time has rapidly correc-
ted all such ideas, asis evinced by the greatly diminished tum-
ber who now believe that the Union can ever be restored upon
the condition of things existing at the breaking out of the re-
bellion. A vast majority have been forced to the conviction, in
the prosecution of the war, that, when the Union is finally recs-
tablished, it must be upon a basis quite different from that
upon which it rested when traitors rent 1t asunder, and if the
issue proves to be the total eradication of the cause of
the rebellion, who is there to say, that the end will not amply
compensate for the afflictions which have been brought upon us
in its prosecution. The intercsts of all true Union men de-
mand that the war shall not cease until the permancency of the
government is fully assured by the total eradication of all the
causes which produced the conflict, which, if left in existence
would be liable to produce its renual in the future. Clearly
then it is both the interest and the dnty of all Union men to
insist upon the continued and vigorous prosecution of the war,
until the root of the rebellion is not only torn up, but its sced
banished from the land. This course is clearly indicated by
the loyal pecuple of this country as expressed through the ballot
box on the eighth of November last, in the triumphant re-elec-
tion of Abraham Lincoln to thc Presidency, whose patriotisin
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has been so thoroughly t.ested, and whose heart is so earnestly
engaged in the good work.

Already has the leaven of loyalty and patriotism, which, in
1861, (with a few individual exceptions,) was only to be
found north of Mason’s and Dixon’s line, penetrated the bor-
der Slave States, and thoroughly permeated the body politicin
several of them, to such an extent as to cause them to engraft
the principle of universal freedom in their State Constitutions.
The State of Maryland, which, in 1861, could not tamely sub-
mit to have her soil pressed by the tread of loyal soldiers, leads
the column, in the advance towards universal freedom. It 1isto
tihe loyalsoldiers of Maryland, that not only she, but the whole
country is indebted for one of the grandest victories of the war.
They have lifted ¢ the despot’s heel”” from her breast. The
vote of her soldiers has redeemed the State from the curse of
Slavery, and anchored it fast to the Union. This victory
shows that her soldiers at least understand the meaning of
this war. Her soldiers know that the slaveholder is the direct
rival of the free laborer who lives by his daily wages. They
know, also, that while Slavery lasts, a permanent peace is im-
possible. Missouri,Arkansas, Tennessee, Louisiana,Texas, and
1 trust Kentucky, will soon follow in the wake of Maryland ;
and thus step by step I hope to see the States array them-
selves on the side of truth, justice and universal freedom., In
this is the saying again verified, that < A little leaven leaventh
the whole lump.”

PROGRESS OF TIE INDIAN WAR.

Since the breaking out of the Indian war in Minnesota, two
years ago last August, but little progress has in my opinion,
been made towards its extinguishment., I believe this fact to -
be owing to the extent of country over which these hostile In-
dians roam, rather than a want of appreciation on the part of
the officers placed in charge of tho various expeditions, of the
magnitude and extent of the difficulties to bs overcome in or-
der to so punish the Indians as to bring about a speedy and
permanent peace. ‘

Of the three campaigns made against these hostile Indians,
one, under (é‘ren Sibley, of Minnesots, in 1863, and two, under
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Gen. Sully. starting from Sioux City,.Iow'a, one in 1863, and "
one in 1864, I am fully convinced that little, if anything, has
been accomplished towards the subjugation of them.

These expeditions have been immensely expensive to the.Gov-
ernment, and ought, in my opinion, to have, brought about
more decided results. I'am not prepared to say why they
were failures ; I leave this subject to. the, War Department,
where it properly belongs.

" The effeet of the continuance.of this war upon the prosperity
of this Territory has been most damaging and deleterious. 1t
has retarded its settlement and development to an extent un-
precedented in the history of the early settlement of apny of
our Northwestern Territories. Ithas confined our settlers to
narrow limits bordering the Missouri river; and those of
necessity have had to confine their operations, for mutual safe~
ty and protection, to little towns at intervals of . & few miles,
in order to retain possession of the country, it not being safe at
and time for the past two years toreside at a distance from the
towns by reason of the prevalence of roving bands of hostile
Indians, who seem ever present and ready to steal the horses
and stock of our settlers, and kill the owners in cases where re-
sistance 18 made. Qur various settlements can but be looked.
upon as a picket guard to hold this country until such time as
peace can be restored between the Government and these In-
dians. I believe that a chain of small military posts, crossing
the country from Lake Shetek, in the State of Minnesota, in-
tersecting the Missouri river at or near the Crow Creek Agen-
cy, located at such convenient distances as to enable the coun-
try to be daily patrolled between these posts, will not only af-
ford ample and perfect protection to our settlers, but is all that.
is required to bring about a speedy and permanent peace; pro-.
vided, disloyal and unscrupulous men are barred from visiting
these Indians, and carrying into their country, whiskey,powder-
and lead, and all articles made contraband by the laws of Con--
gress. Five hundred cavalry, properly distributed at the. va-
various posts indicated, under the command of officers who are-
desirous of protecting the settlements, I believe to be sufficient
to afford perfect protection.

Should this course be adopted by the War Department, and.
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be found to answer the purpose, the immense, expense attend-.
ing the sending of these large expeditions into the hostile coun-
try, may in the future beavoided. A At any rate, there seems
to me to be propriety in making a change of some’ kind, by
which we may, if possible, avoid tazing the Government with
another of these unwieldy and immensély_ex pensive expeditions

with no adequate results towards bringing abeut a peace, judg-
" ing hy the past. I would therefore recommend that you memo-
rialize the Secretary of War, urging upon him the importance

of the early establishment. of the chain of military posts ind’

cated. ' '

ROUTE TO THE 60LD, MINES.,
]

In mylast annual message, I took occasion to call the atten-
tion of the Legislature to the importance of securing a route
to the gold mines of Idaho, through the settled or southeastern
portion of this Territory. Theimportance of opening such a

‘route has not in any way diminished since that time. On the
contrary, the organization of the new Territory of Montana,
and the new discoveries of rich deposits of the precious metals
in the vicinity of the eastern base of -the Rocky Mountains,
clearly indicate the importance and point to the necessity of the
speedy opening of the route indicated. The last session of Con-

 gress, foreseeing the importance of this route, from a desire to
promote and foster the early development of this section of
the country, appropriated ten thousand dollars towards the
opening of the route indicated, to- be expended under the di-
rection of the War Department. Unfortunately for the inters
ests of this section of the country, the expenditure of this sum
was committed to Major Maynadier, who, from some cause best
known, doubtless, to himself, after entering upon the discharge
of his important trust, and expending a portion of the appro-
priation—perhaps all of it—did not even get on to the ground,
or commence the examination of the route. It is unfortunate
that the War Department could not have better consulted the
interests mot only of our citizens, but also the citizens of Mon-
tana, in the selection of an officer to expend this appropriation
who,either from motives of pride or a sense of duty, would at
least have got on to the route and given the eastern portion of



36 ° COUNCIL JOURNAL.
~ ]

it for one hundred and fifty or two hundred miles at any rate—
a personal examination, which could have been done withou

any risk to that officer, even though he had been entirely unat -
tended by a personal guard—the contemplated route for this
distance passing through a section of country not having been
infested by hostile Indians the past two years. The first two
“hundred miles of this route, contemplated by Congress, could
have been pretty theroughly examined and reported upon at
an expenditure of one thousand dellars and in my opinion, had
a fair comparison Lave Dbeen made in the report between this
route and the route known ag the Captain Fisk route, which
passed through Central Dakota, the result would have been the
abandonment by Congress of the Centralor Fisk route, and
the placing of all future appropriations on the Southern Dako-
ta, or Niobrara route. Indeed, it is not improluble that this
may be the case, upon the report of Dbrigadier General Sully,
who was specially instructed by ths War Departinent to report
upon the practicability of the Central Dakota route, and who, I
am informed, reports the route entirely impracticahle.

The influence which the early opening of this route through
Southern Dakota, to the gold fields of Montana and Idako, and
the securing of the immense through travel (the large portion
of which now passes up the Platte River, through our neigkbor
ing Territory of Nebraska) on it, by reason of the distance sav-
ed, and its proximity to abundance of good wood and water,
towards securing the location of the Northern branch of the
Pacific Railroad, cannot be over estimated by our people. In-
deed I believe it to be the first, and most important step, to be
taken in securing this very important branch road to our Ter-
ritory. _

I would therefore recommepd that you early memorialize
Congress on this subject, with a view to securing a liberal ap-
propriation to aid in opening this important line of wagon road,
via Niobrara or Fort Randall, and the foot of the Black Hills,
to Montana and Idaho.

BLACK HILLS.

It is believed by persons familiar with the country in the vi-
cinity of the Black Hills, that the country abounds not only



COUNCIL JOURNAL. 37

with the precious metals (Gold and Silver) but that copper,
iron, and coal exist to an unlimited extent. Indeed rich speci-
mens of iron and copper have been brought into the settlements,
by friendly Indians, from this section of the country, and the
bed of the Niobrara River abounds with specimens of stone
coal.

It is believed that a thorough geological survey of that por-
tion of our Territory, will establish the ‘existence of large and
rich deposit of the minerals named above, and not only this;
but that this section of country is capable of supplying for all
time to come, not only our own settlers, but all Northwest Towa
witi: all the pine lumber needed for the future development
and improvement of the country. This fact is abundantly es-
tablished by explorations already made.

APPROPRIATION FOR MILITARY ROAD.

Congress at its last session gercrously appropriated fiftcen
thousand dollars toward the opening of a Military Road from
Sioux City, Iowa, to Fort Randall. Itis believed that this sum
if properly expended, at such poinis along the line of road as
most need improvement will be sufficient to open a road which
may be traveled at all times of year with facility, and will not
only vastly aid the Government in its military operations, but
will also be a permanent benefit to our citizens; and inasmuch
as the appropriation is placed at the disposal of Capt. S. Bagg,
Chief Quartermaster of this Military District, who is familiar
with the country over which this road passes, I have thought
it would not be improper for the Legislature to suggest to Capt.
Bagg the improvement of such points along the line as may be
deemed of most importance and likely to secure to the people a
good thoroughfare at all seasons of the year.

TERRITORIAL AFFAIRS.

The last Legislature passed a law ‘concerning Licenses” —
Chapter twenty three, laws of 1863-4—which, so far as
I know, remains a dead letter upon our Statute Books. I call
your attention to this law specially at this time, with a view of
securing such action on your part as will cause it to become.
effectual. Since the organization of this Territory, no person
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residing within its limits, has been called upon to contribute
either by tax, license or otherwise, anything to the support of
the general or Territorial government. Whatever their trade,
business or profeasion, all have thus far been exempt from tax-
ation, with the single exception of the tax levied and collected
-on-the salaries of the federal officers of the Territory, which
since ‘the passage of the income law by Congress, has been reg-
ularly paid by all thesa officers into the Treasuryof the United
States. The burthens of supporting the general and State gov-
ernments since the breaking out of the rebellion have been cheer-
fully borne by the people of the loyal States, and there appears
to me no good reason why weshould participate in all the ben-
efits derived from a liberal government, and not share the bur-
thens, when, as is the case here, we have contracted ‘some in-
debtedness, now long passed due, for services rendered the Ter-
ritory, which should st ‘once be liquidated, if we would be
Just. '

On the 8th of May, 1863, four warrants were issued by the
Territorial Auditor for service rendered during the first session .
of the Legislature in 2862, to the amount of four hundred and
eighty dollars, and the salaries of Auditor and Treasurer, re-
anain due and unpaid, since these officers first, respectively, en-
tered upon the discharge of their duties, amounting at the pres-
ent time to four hundred and fifty six dollars and sixty six
«cents.

The Treasurer and Auditor’s offiees need also to be supplied
with some blank books, suitable for keeping their accounts; and
stationary sufficient for the current business of their office. If
will perhaps require one hundred dollars for this purpose. To-
tal amount required at this time, to liquidate all claims against
the Territory, and provide the Auditor’s and I'reasurer’s office
with books and stationary, is one thousand and twenty oame dol-
lars and sixty six cents.

In addition to this, the salaries of these two officers should
be provided for in the future, co that they may be paid as they
become due.

I would therefore recommend, that you take such steps as in
your wisdom you shall deem best, tv raise a sufficient s~ *~
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Niquidate our present indebtedness, and provide for the fiscal
year upon which we have just entered.

For a more detdiled statement of the financial condition of
the Territory, and the remedy to be applied, I refer you to the
very able report of the Territorial Auditor, which will be sub-
mitted to you in accordance with the statute.

TAXES.

T wish especially to call your attention to the very lax man.
mer in which, in many cases the various county officers in the
Territory have discharged their public duties. The first Legis-
lature passed a law creating certain county officers and defin-
-ing their powers and duties, and it was undoubtedly the design
of that Legislature that the persons appointed by the Governor,
as well as those subsequently elected to fill these various offices,
should faithfully discharge their duties during the time for
whrch they were appointed or elected. This in very many instan-
ces has not been done, and our citizens have been subjected to
great inconvenience on this accouat, and in some instances,
these officers have entirely neglected their duties.

I attribute much of this neglizence to the fact that no means
have as yet been provided by the different organized counties,
to pay current expenses, and the feeling on the part of some of
the officers that it would be so long before they would be paid
for their services, that they would not devote the necessary
time to discharge their public duties. The consequence has been
that in many instances, the people have been unable to get
these officers to act. I submit to you, whether it would not be
well, in view of the embarassments which have heretofore been
experienced on this aceount, to pass a law compelling,not only
the discharge of official duties, by all civil officers in the Ter-
ritory, but also providing by law for the levy and collection of
a sufficient tax to meet these necessary expenses, at the time
they are incurred. The day cannot now be far distant when all
the county officers, will not only be self sustaining, but will be
sought for, with avidity, by our citizens for the emoluments
there is in them.

It seems to me that the time has now arrived, when we shoull

take steps to perfect, and put in runuing. order, our internal
3*
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machinery, even though to do so, we have to submit to be light-
ly tuxed for that purpose.
The burthens of Government have thus far fallen lightly

upon us as a people, and it appears to me, that we can now af-
ford to come forward and assume our share of the necessary
burthens, for the sake of the satisfaction of feeling that we are
paying our way as we go.

I teel confident our titizens are not only willing, but desir-
ous, that all who'labor for the public weal, should be remuner-~
ated for the time necessarily devoted to the discharge of their
public duties. I hope our present officers will at once enter up-
on the discharge of their duties, and levy and collect a sufficient
amount in each organized county to discharge all existing ob -
ligations, and have a fuud on hand to pay their current expen-
ses. It necds but a light tax to accomplish this very desirable
object.

During the year last past, important acquisitions have been
made to the Territory, by the arrival and permanent settle-
ment of an intelligent, industrious and hardy population from
the Eastern and Middle States; and the rapid immprovement
made in the settled portions of the Territoi'y gives us asure in-
dication, that we have not only passed the crisis in our Territo-
rial affairs, but that from now, on, our march will be onward
and upward in the acquisition of population, wealth and im-
provement, until ere long we shall be knocking at the door of
the Uunion, fully prepared to take our place in the line of loyal
and free States so rapidly being formed uader the auspices of
our benificent, liberal and enlightened General Government.

Shaould peace and confilence soon be re-established between
the government and our red brethren, we may, I think, confi-
dently anticipate such an influx of immigration at no distant
day, as to forever set to rest all apprehensions of a renewal of
hostilities on the part of our red neighbors—a result most ar-
dently desired by all who are permanent settlers iz Dakota.

PUBLIC LANDS.

The enlightened and liberal pelicy pursued by the General
Government, in withholding the public domain from market in
this Territory,thus keeping the lands in a position to be acquir-
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by our actual settlers, on a compliance on their part of the
nditions established by the laws of Congress on this subject,
annot be to highly appreciated by our people, and should the
1me policy be pursued in the future, until the rebellion is put
own and peace restored on our borders, we may confidently
nticipate that the day is not far distant when the Missouri,
Big Sioux, and Dakota River Valleys will be swarming with as
lense, industrious, intelligent and active a population as is now
to be found in the valleys of the Connecticut or the Ohio.

REVISION OF LAWS.

Experience has developed the fact that discrepancies exist
in some of the provisions of our Statutes. This want of - har-
mony has doubtless inadvertently crept into the laws for want
of time to duly consider their provisions, in the hurry which
usually prevails at or ncar the close of each session of the Leg-
islative Assembly. =

Your attention is called to the subject at this time, from the
fact, that it is believed that little new legislation is needed to
perfect our internal machinery, and that it will be much bet-
ter to amend our existing laws with a view to securing har-
mony in their provisions, than to go largely into the enact-
ment of new statutes. I would by no means, however, at this
time recommend a general revision of existing Statutes. It
would appear from examination of the laws passed at first Ses-
rion of the Legislature, Chap 9, Sec. 164—that that Legisla-
ture contemplated calling to its assistance the Judges of the
Supreme and District Courts of thie Territory, for the purpose
of securing their aid in harmonizing disagreeing provisions of
the Statates.

I believe this to be not only a good but a very wise provis-
jon, though the judges heretofore have not seen fit to present

heir views to the Legislature on this very important subject.
. have no doubt that, should you desire it, the services of the
nly Judge we havein the Territory can be secured to aid in
erfecting and harmonizing existing laws.

EDUCATION.

The last Legislature enacted a school law, which is believed
be ample in its provisions to put into operation in every
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neighborhood in our Territory a good common sthool, if its pro-
visions are complied with in every particular by the people.
Within the past year many new schools have been opened, and
there is every indication that the subject of Education is re-
ceiving that attention from our citizens that is dsemed necessa-
ry from its primary importance. .

The services of a very able Superintendent of Public Instruc-
tion have been secured, in the person of James S. Foster, who
has had much experience in teaching in Central New York,
and itis hoped that our various County Superintendents will
heartily co-operate with him in perfecting and putting into op-
eration our common school system. '

CONCLUSION.

I have endeavored as is my duty to call your attention to
the cousideration of such matters as are deemed of the first im-
portance, with a view of aiding you so far as is in my power»
in the discharge of your pablic duties. I deem it to be my
duty to urge upon your consideration the importance of exer~
cising the meost rigid economy in the expenditure of public
funds over which you have control, believing it to be a duty we
all owe, as good and loyal citizens, to the general government
when we call to mind the struggle in whichit has been emn-
gaged for the past four years against traitors for its overthrow ;
10 economize in every possible manner, that it may be the bets
ter able to maintain itself against the insane efforts of these
traitors.

And finaliy, I trust that your deltberations may be marked
by that courtesy and cordial good feeling, so commendable un-
der all circumstances in our intercourse with each other, and
that at the close of your labors you may return to yovr con-
stituency with the pleasing reflection resting upon your minds
that you have discharged your whole duty with an eye single
to the best interests of all.

I assure you I shall at all times take pleasure in farnishing
you all the information within my reach, that will in any way
aid you in the discharge of your onerous and laborious duties.

NEWTON EDMUNDS.
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On motion of Mr. Lawrence,
The Joint Convention dissolved.

Whereupon the Council returned to the Council chamber.
The President resumes the chair.

Mr. Gregory submitted the following resolution :

Resolved, Thatfifty copies of the ‘Governor’'s Message be
printed for the use of each member of the Council, and twenty-
five copies for the use of each of the officers thereof; which

resolution was,
On the motion of Mr. Bradford,
Adopted. '

J.R. Hanson, Esq., Auditor of the Territory, here presented
the second annual report:.of said office, which was then read as
follows-:

AUDITOR'S REPORT.

'TERRITORIAL AUDITOR'S ‘OFFICE,
YankroN, D. T., Nov. 80, 1864.

T the Honorable Council and House of Representatives.

By the requirements of section . two, chapter eight of the
general laws of 1863264, it was the duty of the Governor ‘to
appoint and commission a Territorial Auditor to fill the unex-
pired term of Justus Townsend.” In compliance with this
law, I was so appointed and commissioned by his Excellency,
Gov. N. Edmunds, on the 21st day of January, 1864, and im-
mediately entered upon the duties of the office.

In submitting this, the second annual report of this office, it
is & source of much regret that I am not able to present to you
a more favorable condition of the Territorial finances. The
state of the Treasury remains the same as when I took charge
of the officc—empty. The indebtedness of the Territory is
tacreasing, steadily, but surely, as a matter of fact pertaining
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to its existence ; and small debts are constantly accruing in
the various counties, as a matter of necessity, if any of the
laws are to be enforced. For the liquidation of outstanding
claims, and for the ready adjustment of such as will be una-
voidably incurred in the future, some action should, in my
epinion, be taken by the Legislature.

The revenue laws of the Territory appear to be just and
wise, and applicable to our youthful statc. The wrong neces-
sary to be righted exists with the county officers of the several
counties in whose hands the adwministration of these reve-
nue laws are entrusted. There has come to my knowledge but
one exception to a general evasion on the part of these county
officers of their official duties. The remedy for this evil 1s
simply some stringent en:ctment, compelling such oificers to a
faithful compliance with all the requirements of the law, by
assessing property, levying and collecting taxes. I attribute
this dereliction of duty pot to a willful aud culpable determin-
ation to violate the law or shun the responsibilities attached to
their offices. I believe public sentimen’ has exerted the influ-
ence to which they Lave yielded. I am aware of three popular
objections to the inauguration of a regular system of taxation.
One, is the youth of the Territory, and the hitherto rather un-
settled and vaccillating condition of its population. Another,
is a reluctance, on the part of many, to contribute to the pub-
lic revenue, having been sorely pressed by heavy taxation in
the States, from which they emigrated to. Dakota, believing
that here their property would be free fgr several years yet
to come ; and the other, is an almost general opinion that all
the taxable property of the Territory, if properly assessed,
taxed and collected upon, would be no more than sufficient to
pay the expenses incident to such assessment, taxation and col-
lection.

To these three objectionsI desire to reply briefly. First, if
the youth would become a respectable member of society, he
must conform to its habits and customs, and it is well to take
frequent lessons from his nearest neighbors. Settlements in
Dakota, based chiefly upon experiment, have ceased to be
made. Farmers, mechanics, and merchants have surrounded
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themselves with such personal and real property, and .being
freed, by generous military protection, of all danger from hos-
tile Indians, that nothing less than an absolute disruption of
the Territorial organization can effect any general or ma-
terial change. Second, he is neither a wise nor valuable citi-
zen who is unwilling to contribute to such neccssary and
righteous objects as the safety of person, property, and socie.
ty. Redress for outrages against either, can only be secured
through the channels of law, and law will rot and cannot be
enforced, if no revenue be raised for the payment of such
officers as are necessary to enforce them. Third, so far as
I am advised, an assessment of property has been made in
Yankton county enly. These assessment rolls show the value
of the taxable property in the county, for 1864, to be alit-
tle less than $100,000. The counties of Clay and Union
will average almost equal with Yankton county, though the
kinds of property differ somewhat from it. The county of
Bon Homme contains property of the value of about $50,000.
The counties of Todd, Charles Mix and Buffalo combined, in.
cluding stocks of goods for the purpose of trade with the
Indians, and soldiers, all of which are subject to taxation,
contains about $100,000. The law provides that ¢ Govern~
ment lands shall not be taxed for the year in which the en-
try, location, or purchase is made.” It is fair to assume that
the increase of taxable property, from the influx of immigra-
tion, and also from many of these “Government lands” be-
coming subject totaxation, which are not so the present year,
will not be less than one quarter in the counties of Union, Clay,
Yankton, and Bon Homme,by the close of the fiscal year 1865.
According to this calculation the result for 1865 will be, at the
highest rate of taxation provided by law, and including a per
capita tax of one dollar, as follows:

Gounties. Property* Territorial, County. Per Cap. %otal Co. Tax.
Yankton, $125,000,00 $187,50 $250,00 $165,00 $415,00
Clay, 125,000,00 187,50 250,00 156,00 406,00
Union, 125,000,00 187,50 250,00 234,00 434,00

Bon Homme, 50,000,00 75,00 100,00 35,00 135,00
Todd, Charles
Mix&Baftalo, 100,000,00 150,00 200,00 100,00 300,00

Total,  $525,000,000 $787,50 $1740,00
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The above exhibit, indicating the probable amount of taxa-
ble property in the Territory for 1865 ; the Territorial, county
and per capita taxes accruing to the revenue of the Territory
were the laws properly complied with in the various counties,
shows a result sufficiently satisfactory to allay all fears of
poverty, and place the fresh young Territory of Dakota in a
position of honor and respect in the financial world. While
the above amount of tax would fall so lightly upon our citizens
as to be scacrely perceptible, they would be largely rewarded
by the consciousness of having contributed towards the re—.
demption of the Territorial credit and the enforcement of the
laws so essential to the undisturbed enjoyment of all their
possessions.

Since taking possession of this office no Territorial Warrants:
have been issned by me, and therefore the total amount issued
and now outstanding remains the same as reported by my pred-
ecessor to the last Legislature, to wit :.

No. 1; May 8th, 1863 ; James Tufts, for extra pay

as Secretary of Council as per General laws

1862, ' $120.00
No. 2; May 8th, 1863 ; J. R. Hanson, for. extra

pay as chief Clerk of House of Representa-

tives as per General Laws 1862, 120.00:
No. 3; May 8th, 1863 ; Wm. Goodfellow, for total

pay for services rendered as Engrossing and

Enrolling clerk of Council as per General

Laws 1862, 44.00¢
No. 4; May 8th, 1863 ; Wm. Goodfellow, for total

pay for services rendered as Engrossing and

Enrolling clerk of Council as per General.

Laws 1862, . 196.00

Total and outstanding Warrants $480.00

For the payment of which there is no money in the treasury.

Up to and including the last day of the fiscal year ending.
November 30th, 1864, there will be claims against the Terri-
tory (exclusive of warrants issued) as follows :
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Salaries of Auditors from May 20th,
1862, $129.16%
Books and stationary for Auditors
which .have been furnished, 25.00
Salaries of Treasurers from October
1st, 1862, 112.50
The account of Daniel Gifford for ser-
vices rendered as the Engrossing Clerk
for the House of Representavives per
General Laws 1862, 180.00 $446.66%

Total indebtedness of Territory
December 51st, 1864, $926.66%

The following estimate will indicate
the probable inerease of liabilities up to
November 30th, 1865 :

Salary of Auditor from November:

30th, 1864, $50.00
Salary of Treasurer from November
30th, 1864, 50.00
Books and stationary for Auditors of-
fice, 50.00
Books and stationary for Treasurers
office, 50.00
Seal for auditors office,. 10.00 $210.00

Total indebtedness December
31st, 1865, $1136.663

To meet these liabilities I:would ‘most earnestly recommend
some action on the part of the Legislature, compelling -county
officers in the various counties to a strict compliance with the .
requirements of our Territorial statutes. And I would further:.
recommend an increase of one half mill on the dollar, on.the .
amount of Territorial tax now allowed by law. This would in:,
my judgment raise sufficient revenue to liquidate all demands-.
against the Territory. '

The Legislative Assembly of 1862-63 passed a law appoint- .
ing and constitutirg James Tufts a commissioner to audit all:,
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of the military accounts outstanding against the Territory.—
(See General Laws 1862-63, chapter 50, page 242.) As ap-
pears by said Commissioners report, included in the last annual
report of my predecessor in office, the military accounts were
so audited, and warrants issued on the Territor:al Treasurer to
the amount of Twenty-Eight Thousand One Hundred and Thir-
ty Seven Dollars and Seventeen cents (328, 137, 17,) The
Legislative Assembly of 18G3-64 adopted a series of resolutions
relating to the accounts and warrants, the I'irstand Sccond of
which are ; ¢ That the acts of R. M. llagaman, as deputy Au-
ditor of this Territory, be and are hercby declared to Le illegal
and that all Territorial warrants issued by him, for the Territo-
rial Auditor, and on account of military accounts allowed by
James Tufts, as Commissioner, be and are hercby declared to
be null and void. Seccond, That Samuel Grant, Samuel Lyon
and * John Owens, are hereby appointed, and constituted a
board of commissioners to examine and re-audit all the mili-
tia accounts against the Territory.” The seventh resolution
of this law, makes it the duty of the board of commissioners to
submit a report of their action on all claims to the territorial
auditor, and the cighth resolution provides ¢ That, when the
territorial auditor makes his next annual report it shall be Lis
duty to include in his report the report of said board of com-
missioners as made to him,&c. In obedience to these sections
of law, the board of commissioners submitted to me on thg
1st day of March of the current year, the following report

COMMISSIONERS’ REPORT.

DAKOTA TERRITORY, )
Orrice oF CoMMISSIONERS OF MILITIA ACCOUNTS, -
YaNk7TON, March 1st, 1864 )

J osErE R. Hansow, Esq,
Auditor of Dakota Teriitory,

 Str :—In complance with an act of the Legislative As-
sembly of the Territory of Dakota, entitled ¢ Joint Resolu-
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tion relating to the re-auditing of the Militia accounts against
the Territory for expenses incurred during the Fall of 1862,
approved January 15th, 1864, the undersigned commissioners
submit the following report:

Resolutions two, three, four, six, seven, eight and eleven of
the above entitled Act, contain the following provisions : That
Samuel Grant, Samuel Lyon and John Owens, are appointed
a board of Commissioners to examine and re-audit all the Mil-
itia accounts against the Territory. That said Board of Com-
missioners shall meet at Yankton on the first Tuesday in Febe«
ruary 1¥64,and to proceed to examine and re-audit the Militia
ac:cunts in the hands of the Avditor, and may allow such of
said accounts as from their own knowledge, and from the papers
accompanying the same, appear just. That said board of Com-
missioners shall complete the duties assigned them by the first
day of March, 1864. Said Commissioners having full power
and authority to compel the attendance of witnesses to give
testimony if deemed necessary. That Samuel Grant shall be
Chairman of said Board of Commissioners, with power. to ad-
minister oaths. Said Board of Commissioners may call to their
assistance an attorney. That after auditing the accounts afore-
said, eaid Cummissioners shall submit a report of this action
on all claims, with & full account of their proceedings to the
Territorial Auditor. Thatin itemizing it shall be the duty of
gaid commissioners 1o state the amount and also what the
amount of each claim is for. And that, in case John Owens,
or Samuel Lyon or both of them fuil to act,Samuel Grant, the
Territorial Auditor, and the Territorial Treasurer, shall have
power to fill such vacancy or vacancies. ’

In conformity to the provisions of said Joint Resolutions,
Samuel Grant and Samuel Lyon, two of the Commissioners
named in said Act, met at their office in the town of Yankton,
on Tuesday February 2ud, 1864,and whereas, John Owens, the
other Commissioner named in said act, failing to appear, Sam-
uel Grant,Chairman of said Commissioners, and J. R. Hanson
Territorial Anuditor,”and J. O. Taylor Territorial Treasurer,
agreed upon and appointed George N. Propper a commissioner
to fill the vacancy occasioned by the non-appearance of said
John Owens, whereupon Mr. Propper appearing, the following

4
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oath was duly administered to each of said commissioners
‘ You do solemnly swear that you will well and faithfully per-
form all the dut’es assigned to you as commissioners appointed
to re-audit the Militia accounts of the Territory of Dakota, so
help you God.”” The Board being now fully qualified, the com-
missioners entered upon the discharge of the duties of the re-
sponsible trust confided to them.

The Commissioners deceming the assistance of an attorney
necessary and advisable selected and employed Enos Stutsman,
to act as Astorney for the Board of Commissioners.

By order of the board the following notice was . published in
the *“Dakotian”’ a weekly newspaper *published.at Yankton,
to wit: ‘ Notice is hereby given that the Board of Commis-
sioners appointed by an act of the Legislative Assembly, ap-
proved January 15th, 1864, will meet at their office, in the
- town of Yankton, each week day at 9o’clock A. M, to audit
all claims against the Territory of Dakota for Militia service
&c., rendered in the Fall of 1862, that may properly come be-
fore them. Where it is known to the DBoard that persons ren-

dered sérvice 'in the Militia,, their claims will be aliowed.”

Yankton, D. T., Feb’y, 3, 1864.

SAMUEL GRANT,
SAMUEL LLYON, Com’'rs.
GEQ. N. PROPPER, l

It will be observed that the enactment mentioned confers full
power upon the Commigsioners to procure such evidence as tho.
Board might deem.necessary to a fuir and equitable adjustment
of such claims as had been gudited, as well as those that had
been acted upon by the fermer Commissioner, The Board es-
tablished as a rule, that all claims presented, whether for ma-
terials furnished, labor performed, or services rendercd, should
be authenticated by the certificate of the Commander-in- Chief”
of the Militia, or by the Captains or some commissioned officer
in command in the County or District where the expcnse was
incurred. Under this rule the Commissioners have acted, and
in auditing the claims herewith presented they, in but few in-
stances, deemed it necessary to obtain testimony beyond the.
authentication of the commanding officer.. The clafm for ma..
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terials and labor are, in nearly every case, marked-by modera-
_ tion and justice, and this class of accounts havye, wzth but few
exceptions, been allowed in full.

The proclamation under which the Militia . of the Territory
was organized and called ingo active service, was issued on the
30th day of August, 1862. This promptness on the part of
our, yeoman mjlita in responding to the call of the Executive for
the protection of the homes and lives of our settlers, is highly
compendable, and merits%he thanks of the people of Dakot:

As said eompanies had not beea formally . disbanded up
the first day of March 1863, (at which time the Captains .
Militia companies were ordered to make return of their pay ro
to James Tufts Esq, Commissioner under the act of January 9t
1863,) it was- but reasqnable that the Gaptains should presen
claims for the full timie, from the date of their organization t.
the first day of March, 1863. But as the Commissioners are
quite aware that the time of actual active service of said
Companies would fall considerably short of the period named
above, they have therefore endeavored to approximate, in aud-
iting these pay accounts, as nearly as in their power, to such
time as would be warranted by facts and strict justice.

While the Commissioners are of opinion that some companie:
have performed more actual service than others, they have re.
sorted to a uniform,rule of allowance for service, commutations
&ec. for two months, (includiny the months of September and
October,1862,) amounting in the aggregate to the sum of nine-
teen thousand three hundred and twenty five dollars, and five
cents, ($19,325,05.)

In conformity to the rule above stated, it is quite possible.
that slight injustice has been done in some cases, but the Com-
missioners are confident that no other rule could have been pre-
scribed whereby more cxact justice could have been accorded.
But few claims have been presented to us for adjustment which
have been assigned by the individual performing the service or
furmshmrr the material mentioned in the claim. In all such ca-
ses we have audited the account in favor of the person believed:
to be justly eatitled thereto..
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All of which is respectfully submitted.

SAMUEL GRANT,
SAMUEL LYON, Commissioners.
GEO. N. PROPPER

Resolution 8, chapter 28 of the laws of 1863 & *64 provides
that ¢ it shall be the duty of the terrjtorial auditor to forward
to our delegate in congress a statement, under seal of his office,
of the amount of the militia claims, which have been audited
and allowed by said board of commissioners.”” “The forcgoing
Report of the DBoard of Comunissioners was submitted to me
on the 1Ist day of March 1864, and I immediately transmitted
to our Delegate in Congress the following statewnent :

Aunitonrs QFFICE

DAKOTA TERRITORY
YankroN March 1st, 1864.}

Hon. Wum. JavxEe. M. C.
Washington City, D. C.,
Sir:

In conformity with the require-
ments of the Resolution No. 8, a law enacted by the Legisla-
tive Assembly of the Territory atits third session, entitled,
“ Joint Resolution relative to the re-auditing of the militia ac-
counts against the Territory for expenses incurred during the
Fall of 1862,” approved Junuary 15th, 1864, and which will
be transmitted you this day by Ilis Excellency, the Governor,I
have the honor of informing you that the board of commission-
ers created by said act, this day submitted to me their report,
and that I find by said report that the expenses incurred by
our Territorial Militia for two months service, commencing
September 1st, 1862, and ending November 1st, 1862, amount
in the aggregate to nineteen thousand threc hundred and
twenty-five dollars, and five cents ($19,325,00).
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Among other things the commissioners in their report to me,
said : ** It will be observed that the enactment mentioned, con-
fers full power upon the Commissioners to procure such evi-
dence as the Board might deem necessary to a fair and equit-
able adjustment of such claims as had not been audited, as well
as thosc that had been acted upon by the former commissioun-
ers. The Board established as a rule, that all claims presen-
ted, whether for materials furnished, labor performed, or ser-
vices rendered, should be authenticated by the certificate of
the Commander-in-chief of the Militia, or by the Captains, or
some commissioned officer in command in the county or district
where the expense wasincurred.  Under this rule the Commis-
sioners have acted, and in auditing the claims herewith pre-
sented thiey have in but few instances dcemed it necessary to
obtain testimony beyond the autlientication of the commanding
officer. The claims for materials and labor are, in nearly every
‘case, mark-d by moderation and justice, and this class of ac-
counts have W't but iew exceptions, been allowed in full.

The proclamation under which the Militia of the Territory
was organized and eabled into active service, was issued on the
80th diy of August, 1862, Companys A B C & E were full
and reported for duty on the first day.of September, 1862.—
This promptness on the part of our yeoman wmilitia inresponding
to the call of the Executive, for the protection of the lives and
homes of our scttlers,is highly commendable, and merits the
thanks of the people of Dakota. !

As said Cowpanies had not been formerly disbanded up to
the 1st day of March 1863, (at which time the Captains of
Militia companies were ordered to make return of their pay
rolls to James Tufts, E3q. commissioner under the act of Janu-
ary 9th, 18G3,) it was but rcasonable that the Cuptains should
preseit claims for the full time, from the date of their organi-
zation to the 1st day of March, 1863. { But as the Commissions
ers are quitc aware that the time of actual aetive scrvice of
said companics would fall considerably ehort of the period
named above, they have therefore cudeavored to approximate,
in auditing these pay accounts, as nearly as in their power, to
such time as would be warranted by facts and strict justice.

While the Commissioners are of opinion that some companies
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have performed more actaal service than others, they have re-
sorted to a uniform rule of allowance ‘for service, commuta-
tions, &ec., for two months (including the months of September
and October 1862) as may be seen by the schedule of audited
accounts’ hereunto appended,amounting in the aggregate to the
sum of nireteen thousand three hundred anmd “twenty-five dol-
Jars and five cents ($19, 325,05.”

That youmay be able to act intelligently‘in bripging this
fmatter immediately before the present Congress, it may not be
improper for ‘me to state that, by virtue of an act of the Legis-
Hative Assembly of this Territory, entitled, *“an act appointing
and authorizing'a' Commisstoner to audit the Military accounts
ngainst the Territory of Dakota,” approved January 2th, 1863.
James Tufts the-commissioner created by said act, audited the
Militia accounts against the Terrftory for the services men;
tioned above, “which, #ceording to'lis “report, amounted to the
sum, of $28,137,17. 'The last 'Legislature believing that ac-
counts had been audited"which of right -should ot have been
nllowed, created this new commission to examine and re-
audit said accounts, which board ‘has -reduced the amouht
$#8.812.12.

J am, sir,
Your Ob’t Ser’s,
J. R. HANSON.
Territoreal Anditor.

It will be observed that this last board of commissioners
have reduced the original amount $8.812.12; thus bringing
the total claims of our citizens, for services rendered and ma-
terials furnished duringour Indian difficulties of 862, together
" with the expenses necessarily atter.dant upon the.proper adjudi-
cation of the same, to the moderate sum of nineteen thousand
three hundred and twenty-five dollars and ten cents. All of
these accounts have -beenwproperly audited by me, and are now
on record in this office, No warrants have been issued on the
same, no appropriation have been made by Congress for their
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Jiquidation, and no sea] or proper blank books having been fur-
nished this office, and no money having been in the Treasury
for the purchase of the same.

All of which is most respeotfully submitted.

J. R. ITANSON.
Tempitorial Auditor.

‘Whereupon, Mr. Gregory introduced ‘the following resolu-
tion :

Atesolved, That two hundred copits of the -Auditor’s Re-
port be printed for the use of the Councilj which resolu-
tion was, '

“On the motion of Mr. Stone,
Adopted.

‘On motion of Mr. Gregory,

The Council then adjourned.
ENOS STUTSMARN,
; President.”

GEo. N. PrOPPLR, Sceretary.
4%
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FOURTII DAY.

Couxcirn, CitAMDER,
Thursday, Dee. 8, 1864,

The Council wnct pursuant to adjournwment, and was calied to
order by the
President in the chair.

Prayer by the Chaplain,
Rolled called.

The following members answered to their names

Messrs.  Bothun, DBradford, Kingsbury, Mathers, Rich,
Stone, Tuytor, J. 0., Taylor F.and Mr. President,

The Journal of the seventh instant was then rcad and ap-
proved.

Mr. Kingshury moved that the vote by which the resolution,
appointing a committee to prepare a Penal Code, wus adopted,
on the seventh instant, be reconsidered.

Which motion prevailed.

Mr. Kingsbury then introduced the following resolution, as
a substitute for the one last above mentioned :

Wiuenreas, the present Criminal Code of this Territory, is
dcemed iucfficient, in many respects, to meet the requirements
of Justice; thereby impeding and confusing the prosecution
of causcs arising under it; it is therefore,

Resolved, That a committee of one he appointed to act
with a like committee, on the part of the House, whose duty
it shall be to confer . with the Illon. Ara Darteit, Associate
Justice of Dakota, and invite him to co-cperate with them in
preparing a Penal Code, and submit the same at as carly a
day as possible, to this Legislative Assembly, in printed form.
And that the Honorable House of Representatives are request-
ed to take like action in the premises. Which resolution,

On the motion of Mr. Bothun,

Was adopted.



COUNCIL JOURNAL. 57

Mr. Kingsbury moved that the President of the Council
act as said comumittee en the part of the Council.
Which motion prevailed.

Mr. Kirgsbury moved that section 22 of the Rules of th~
Couancil be amended by inserting the words “Indian Affuirs,”’
after the words ¢ Military Affairs,” thereby creating a new
committee. ‘

Which imotion prevailed.

Whercupon tlie Chair .announced the following as the
committee on Indian Affairs: |

Messrs. Kingshury, Thompson, and Tayloer, J. O.

Mr. Gregory, from the special commitice on the Marshal's
communication, submitted the following report :

MR. PresipeNtT:—Your special committee, appointed to
submit to the Ilonorable Sccretary of the Territory, the
communication received from the U.S. Marshal, ia relation
to the occupancy of the Council Chamber, have to report
that they lave waited upon the Ilonorable Sceretary, and
have received the following communication :-

J. SHAW GREGORY.

Jhairman. |

SkcrETARY’S OFFICE, '
Yankton, D. T., Dec, 8, 1864. }
To tue IIoN. J. Sitaw GrEcory AND J. M. STONE,
Commiittee of the Council;

GeNTLRMEY :—In reply to your inquiries, rclative to the
rizht of the Council to occupy tke llall now occupicd by
sail Council, and inreply to the communication of the U.
S. Marshal to the Council upon this subject, which you have
placed beforc me—I have the honor to state, that the Hall
in which you are now holding your sessions, is rented from
the proprietors of the same, by me, on behalf of the Gen-
erat Government, for the use of cne branch of the Legisla-
tive Assembly,during the present (4th) session.

I also understand, that the same is rented by the U. S.
Marshal, for the purpose of holding Court for the Second
Judicial District, during the term of Court; and as it was
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expected the Court would close its sittings before the a®-
sembling of the Legislature, it was not anticipated that the
Court would be in the way of the Legislature; but as the
Court did not adjourn until the second day of the present
Legislative session, it claimed the right to occupy said Hall
during the sitting of the Court; but as the Council was no#
in session during the afternoon of the second day of your
session, and as you willingly permitted the Court to occupy
the same, I see no occasion for any conflict of rightsor inter-
ests between the U. 8. Marshal and your heporable body, since
you in no wise interfered with the sitting of the court.

The Court adjourned on the 6th inst., and will bave no right
to the possession of the IIaMl during the present session of the
Legislative Assembly. I have further to state, that the Couns
cil do not occupy said Hall by the * courtesy of the U. S.
Marshal,”” dut of their own right, since it is rented for their ex-
clusive use during the present Scssion.

The key of the Hall is now in posscssion of their Sergeant-
at-Arms, and they will control the same as they may deewa
proper.

I am,
Gentlemen,
Your ob’t serv’t,

JOHN HUTCHINSON,
8 cretary.
The committee having performed the business econfided to it,

was
On motion of Mr. Bradford,
Discharged from further service.

_On motion of Mr. Gregory,
The Council then adjourncd.

ENOS STUTSMAN,
DPresident.

GEeo. N. ProPrER, Secretary.
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FIFTH DAY. ’
"CoUNCIL CHAMBER.‘
_ " Friday, December 9th, 1864.
The Council met pursuant to adjournment, and was called to

order by the
President in the-chair

Prayer by the Chaplain,
‘Roll -called.

The following members answered to their names:
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J. 0., aud Mr. President.

The Journal of the eighth instant was then read and ap-
proved.

‘The following message was then récetved from the Housé:
Housk oF REPRESENTATIVES,
December 9, 1864.

MR PRESIDENT :—I have the honor to inform the Hon. Coun-
cil that the House in response to your Resolution of the 8th in-
stant, relative to,the revision of the ‘Penal Code, has adopted
the following reolution: '

Resolved, That the Honorable Speaker of the House be con-
stituted a-committee of one on the part of the House to act with
the committee on the part of the Hon. Council in the ‘manner
contemplated in the-Resolution transmitted to the House.

GEQ. I. FOSTER,
‘Chief Clerk.

On the motion of Mr. Bothun,

The Council resolved itself into a committee of the whole
House on the Governor’s message, and |

After some time spent therein,

The President resumed the chair, and

‘Mr. Kingsbury reported as follows: >

Mz, PRESIDENT:—The committee of the whole House have
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had under consideration the message of his Exccllency the
Governor, and have agreed upon  the following recommenda-.
tions: ' .
That all that portion of the message comprised under the
"sub head of “Progress of Indian War" be referred to commit-
tee on Indian Affuirs.

That all that portion comprised under the head of “Route
to the Gold mines’ be referred to.the committee on Territorial
Affairs.

That all that portion comprised under the head of ““Appro-.
priation for Military road” be referred to committee on lligh-
ways Bridges and Ferries.

That all that portion comprised under the hecad of “Taxes™
be referred to committece on Finance.

That all that portion comprised under the head of ¢Publie
Lands’ be referred to comuittee on Agriculture,

That all that protion comprised under the head of “Revision
of Laws’ be rcferred to the committee on Judiciary.

That all that portivn comprised under the head of “Educa~
tion”” be referred to.committee on Education,

That all that portion comprised under the head of ¢errito-
rial Affairs” be referred to the committee on Territorial Af-
fairs, and

That all that portion from the beginning to the first subs.
head, be referred to the committee on Federal Relations.

GEO. W. KINGSBURY.

; Chairman..
And on the motion of Mr. Stone,
The report of the coriittec wus adopted.
~ On the motion of Mr. Gregory,.
The Council then adjourned.
ENOS STUTSMAN,
' President.

GEo. N. ProPPER, Secretary.
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SIXTH DAY.

CounciL CITAMBER,
Saturday, Dec. 10, 1864.

The Council met pursuant to adjournment, and was called to
order by the '
Presidentin the chair.

Prayer by the Chaplain. -
Roll called.

The following members answered to their names:
Messrs. Bradford, Kingsbury, Rich, Taylor, J. O., and Mr.
President.

There not being a quorum present,
The Council then adjourned.

ENOS STUTSMAN,
President.

GEo. N. PROPPER, Secretary.

EIGHTH DAY.

CounciL CIAMBER,
Monday, Dec. 12, 1864.

The Council met pursuant to adjournment, and was called to
order by the
President in the chair.

Prayer by the Chaplain.
Roll called.

-

The following members answered to their names:
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Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J. O., Taylor, F., and Mr. President.

The journal of the ninth instant, was then read and ap-

proved, also,
The journal of the tenth instant, was then read and ap-

proved.
NOTICE OF BILLS.

Mr. Kingsbury gave notice that on to-morrow, or gome sub-
sequent day of the session, he would introduce a bill prescrib-
ing the manner of contesting the elestion of county officers.

——

INTRODUCTION OF BILLS.

Pursuant to notice, Mr. \Gregor_y introduced C. B. No. 2; en-
titled An act to repeal chapter forty-three of the private laws
of 1862-3.

——

COUNCIL BILLS ON THEIR FIRST AND SECOND.
: READING.

C. B. No. 2, was then

Taken up, and

Read the first and second time, and-

On motion of Mr. Kingshury, was

Referred to the committee on Incorporations,

On motion of Mr. Gregory,
The Council then adjourned.

ENOS STUTSMAN,;,
President.

Geo. N. ProPPER, Secretary.
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NINTH. DAY,

CounciL CHAMBER,
Tuesday, Dec. 13th, 1864.

The Council met pursuant te adjournment, and was called to
order by the
President ia the chair.

Prayer by the Chlaplain.{
oll called.

The following members answered to their names:
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
LRich, Stone, Taylor, &. O., Taylor, F. and Mr. President.

The Journal of the twelfch instant, was then read and ap.-
proved..

——

NOTICE OF BILLS.

Mr:Bradford gave notice that he would on to-morrow or some
subsequent day of the session, introduce a bill to encourage the
cultivation. of fruit and forest trees and Grape Vines.

INTRODUCTION. OF BILLS.

Pursaant to notice, Mr. Kingsbufy introduced C. B. No. 3,
entitled An act prescribing the manner of contesting the elec~
tion of county officers..

By unanimous esnsent,Mr. Gregory introduced C. B. No. 4,
entitled An act conferring the rights of citizenship upon David

LeQlare and Charles LeClare.

r——

REPORTS OF COMMITTEES.

Mr. Gregory, from the committee on Judiciary, submitted:.
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the following report:

Mg. PresipEXT:—Your ‘committee on Judiciary, to whom
was reierred C. B. No. 1, An act establishing the courts and
jurisdiction of Judges of Probate, have had the same under
consideration, and report the same back with the recommenda-
tion that it be made the special order in committee of the whole
House to-mourrow at half past eleven o’elock A. M.

J. SHAW GREGORY,

Chairman.

Mr. Bothun, from the committec on Incorporations, submit-
ted the fullowing report:

MRg. PRESIDENT:—Your committec on Incorporations, to
whom was referred C. B. No. £, entitled /An act to repeal chap-
ter forty three of the private laws cf 13CG2.3, have bad the same
under comsidcration, and report it back without amendment,
with the recommendation that it do pass.

L. BOTHUN,

Chairmun.

On the motion of Mr. Taylor J. O.,
The report of the committee on C. B. No. 1, was adopted.

S

COUNCIL BILLS ON THEIR FIRST AXND SECOND
- READING.

C. B. No. 3, entitled An act prescribing the manner of con-
testing the election of county officers, was thex

Taken up, and

Read the first and second time, and

On the motion of Mr. Bothun, was

Referred to the committee on Elections.

C. B. No. 4, entitled An act conferring the rights of citi-
zenship upon David Le Clare and Charles Le Clare, was then

Taken up, and

Read the first and second time, and

On the motion of Mr. Gregory, was

Referred to the commuttee on Elections.
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COUNCIL BILLS ON THEIR THIRD READING.

C. B. No. 2, An act to repeal chapter forty-three of the pri-
vate laws of 1862-3, was then

Taken up, and

Read the third time.

The question then being on its passage, and it being put, shall
the bill pass ? :

It was decided in the affirmative, |

Yeas 10, nays none, as follows:

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J. O., Taylor, F., and Mr. President.

None voting in the negative.

So the bill was passed, and

On motion of Mr. Gregory,

Its title was agreed to.

Ordered, That the Secretary request the concurrence of the
ITouse in said bill.

The following message wag receivéd from the Ilouse:
1IousE oF RREPRESENTATIVES, 1
' December 13, 1804, §
MR. PresipENT:—I have the honor to inform the Council
that the Speaker of the Ilouse has announced the following
Standing Committees : :
Ways and Means—Messrs. Collar, Ilanson and Kellogg.

Judiciary—Messrs. Ilanson, Stickney and Shriner,
Internal Improvements—Messrs. Rouse, Reed and Turner.
Public Lands—Messrs. Christy, Burgess and Lawrence.
Federal Relations—Messrs. Kellogg, Shriner and Owens.
L'ducation—Messrs. Stickney, Turner and Pratt.

Towns and Counties—Messrs. Kegan, Mathers and Wall.
Military Affairs—Messrs. Burgman, Le Mouges and Me-
~ Carthy.

Incorporations—DMessrs. Turner, Fallas and Collar. .

Agriculture and Manufactures—Messrs. Reed, Mathers and

McCarthy.
5.
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Elections—Messrs. Matthicsen, Shriner and Le Mouges..
Indian Affairs—Messrs. Shriner, Wall and Owens.

Mines and Minerals—DMessrs. Burgess, Lawrence and Ke- .
gan.

Engrossment—DMessrs. Lawrence, Matthiesen and Stickney.
Enrollment—>lessrs. Hanson, Kellogg and Pratt.

GEQ. 1. FOSTER.
Chief Clerk.,

On motion.of Mr. Gregory;,

'The Couneil then adjourned.

ENCS STUTSMAN,
President.

Geo. N, PROPPER, Secretary.

TENTII DAY,

Couxncir, CHAMBER,.
Wednesday, Dec. 14th, 1864.

The Council mat pursuant to adjournment, and was called to
order by the
President in the chair.

Prayer by the Chaplain,
Roll called. .

The following members answered to their names,
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers;.
Rich, Stone, Taylor J. O.; Taylor, F. and Mr. President.

The Journal of the thirteenth instant was then readsand ap- -
proved.
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INTRODUCTION OF BILLS.

Pursuant to notice, Mr. Bradford introduced .C. B. No. 5,
entitled An act to encourage the cultwatwn of Fruit and Forest .
trees and Grape Vines.

RESOLUTIONS. .

-

M. Kingsbury introduced the following resolution : .
Resolved, That 7\L1jor J. A. Lewis,acting agent for the Por-
¢y Indians, be adxmtted to a scat within the bar of the Cou.
cil.
Mr. Stonc introduced the following resolution :

Resolved, That the Ilon. M. M. Rich be excused for non ai-
tendance the first, second and third days of this session.

COUNCIL BILLS ON TIEIR FIRST ,AND SECOND
READING.

C. B..No..5, An act to encourage the cultivation of Fruit
and Forest trees and Grape Vines, was then

Taken up, and .

Read the first and second fime, and*

On the motion of Mr. Kingsbury, was

Referrcd to the committee on Agriculture.

Mr. Gregory moved that the resolution introduced by WMr.
Kingsbury be adopted.
Which motion prevailed.;

Mr. Kingsbury moved that the resolution introduced by Mr.
Stone be adopted.
Which motion. prevailed.

N\ —_—

ORDER OF THEDAY.

The hour having arrived for considering the order of the -
day, .



* 68 _COUNCIL -JOURNAL.

The President announced C. B. No.1, An act to establish
the courts and jurisdiction of Judges of Probate, in committee
of the whole House.

Whereupon, on the motion of Mr. Gregory,

The Council resolved itself into the committee of the whkole
House, on C. B. No. 1, and

After some time spent therein

The President resumed the chair.

Mr. Gregory reported as follows :

MR. PRESIDENT:—Tbe committee of the whole House have
had under consideration C. B. No. 1, An act to establish the
courts and jurisdiction of Judges and Probate, and have agreed
upon the following recommendation: That it be recommitted to
a select committee of three, with nstructions to report a sub-
stitute in printed form, if they deem it to be advisable.

J. SHAW GREGORY.

Chairman.

On the motion of Mr. Rich,

The report of the committee was adopted.

Whereupon, the President appointed.

Messrs. Gregory, Rich, and Bradford the select committes
on C. B. No. 1.

Mr. Taylor J. O., moved that the Secretary notify the
House that the Council solicits an interchange of service by the
Chaplains of the respective Houses.

Which motion prevailed.

On the motion of Mr. Bothun
The Council then adjourned.

ENOS STUTSMAN,
President.

GEo. N. ProPPER, Secretary.
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ELEVENTH DAY.

Councir, CHAMBER,
Thursday, Dec. 15, 1864.

The Council met pursuant to adjournment, and was. called to
erder by the
President in the chair.

Prayer by the Chaplain.
Rolled called.

The following members answered to their names :
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J. O., Taylor F. and Mr. President.

The Journal of the fourteenth. instant was then read and
spproved.

——

NOTICE OF BILLS.

Mr. Bothun gave notice that he would,on to morrow or some
subsequent dny of the session, introduce: & bill fixing the time
for taking up estray cattle.

B

INTRODUCTION OF BILLS.

By unanimous consent, Mr. Kirgsbury introduced C. B.
No. 6, entitled, An act to authorize the Governor to appoint and
commission a county superintendent of public instruction, ia
and for the county of Yankton.

—

RESOLUTIONS

Mr. Stone introduced the following resolution :

Resolved, That the Hon. Franklin Taylor be excused for
non-attendance on the fifth and sixth days of this session, on
account of ill health.

‘
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- Mr. Br‘adford introduced the following resolution :

" Resolved, That Mr. Stone be appointed a select committce
of onz, with instructions to make scarch for C. B. No. 63, en-
titled An act to encourage the cultivation and preservation of
timber, passed at the last session of the Legislative Asscmbly,
and wpproved by the Governor on the 15th day of January,
1861, whick bill does not appear ‘in the printcd laws of said

"session. And, that if said bill cannot be found, the committee
“be instructed to report a bill of like import, if'deemed to be-ad-
" visable.

i

"REPORTS OF COMMITTHES.

Mr. Bothun, from tlic'comtrittee on Eléctions, submitted the
“following report :

MR. PRESIDENT :—Your committee on Elections t¢ whom
was referred C. B. No. 4, entitled An act conferring the rights
of citizenship upon David Le Clare and Charles Le Clare, have
liad the same undcr consideration, and report it back, without
amendment and rccommend that it do pass.

L. BOTIIUN,

Chairman.

———

COUNCIL BILLS ON THEIR FIRST AND SECOND READ™
ING.

C. B. No. 6, An act authorizing the Governor to appoint
and commission a county superintendent of public instruction,
in and for the county of Yankton, was then

Taken up, and

Read the first and sceond time, and

On motion of Mr. Gregory, was

Referred to the committee on Education.

COUNCIL BILLS ON THEIR THIRD READING.

~ C. B. No. 4, Anect conferring the rights of citizenship upon
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“David Lé Clare and Charles Le Clare, was then

Taken up, and

There being no amendments proposed, it was

-Read the third time.

The question then being on its passige, and it ' being put,
- shall the bill pass:

It was decided in the affirmative.

Yeas ten, and nays none, as follows :

‘*Those who voted in the affirmative, are

“Messrs. Bothun, Bradford, ¢ Gregory, Kingsbury, Mathers,
“Rich,’ Stone, Taylor, J. 0., Taylor, Fxand Mr. President.

None voting in the negative.

So the bill'was passed, and

On the motion of Mr. Gregory,

Its title wae agreed to.

Ordered, That the Secretary requet? the concuttense of the
- House in the said bill.

The resolution introduced by Mr. Stone, was then
Taken up, and

:On the motion of Mr. Bothun,

-1t was adopted.

'The resolution introduced by Mr. Bradford, was then
Taken up, and
+On the'motion of Mr. Taylor, J. O,

It was adopted.

‘On motion of Mr. Gregory,
“Phet Council then adjourned.
'ENOS STUTSMARK,
Dresident.

Gro. N. ProprER, Secretary.
b*
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TWELFTH DAY.

Couxcir. CHAMBER,
Friday, DPec. 16th, 1864.

The Couneil met pursuant to adjournment, and was called to
order by the
President in the chair.

Prayer by the Chaplain..
Roll called.

The following members answered to their names:
Messrs. Lothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J. O., Taylor, I'. and Mr. President.

The Journal of the fiftcenth instant_was then rcad and ape
proved.

The following message was received from the ITouse :

1HousE oF REPRESENTATIVES,
Dce. 16, 1864. }

MR. PrESIDENT :(—1 have the houor to transmit to the Coun-
cil, for your eencurrence thercin, H. F. No 2, Anact legal-
izing the acts of certain county offices of Yankton county ;

H. F. No. 6, An act amendatory of an act grantingto
Charles E. Rowley a Ferry Charter across the Missouri River;
and

H. F. No. 7, An act to provide for the locatien of the county
Seat of Union county ; all of which bills have passed the House-

I am also instructed to inform you, that any exchange of
service the Chaplains may see fit to make, will meet the appro-
bation of the House.

GEO. I. FOSTER.
Chief Clerk.

————

NOTICE OF BILLS.

Mr. Mathers gave notice that he would, on to-morrow or some
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| subsequent day of the session, introduce a bill entitled An act
requiring compensation for causing death by wrongful act, neg-
lect or default ‘

RESOLUTIONS.

Mr Taylor F., introduced the following resolution :

LResolved, That the Hon. John Mathers be excused for non-

attendance the sixth day of the present session on the account
of ill health.

REPORTS OF COMMITTEES.

Mr. Bradford, from the commitee on agriculture, submitted
the following report :

MR. PRESIDENT:—Your committee on agriculture, to whom
was referrcd C. B. No. 5, An act to encourage the cultivation of
fruit and forest trees and grape vines; have had the same un-
der consideration, and report it back without amendment, and
recommend that it do pass.

D. P.BRADFORD.

Chairman.

HOUSE FILES ON THEIR FIRST AND SECOND READING

II. F. No. 2, entitled An act legalizing the acts of certain
county officers of Yankton county; was then

Taken up, and

Read the first and second time, and

On the motion of Mr Gregory, was

Referred to the committee on Judiciary.

IL. F. No. 6, entitled An act amendatory of an act granting

to Charles E. Rowley a Ferry charter across the Missouri river;
was then

Taken up, and
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Read the first and second time, and

On the motion of Mr. Gregory, was

Referred to the committee on Highways, Bridges and Fer-
ries.

H. F. No. T, entitled An act to provide for - the Iocatxon of
the county scat of Union county ; was then

Taken up, and

Read the first.and recond time, and

On the motion of Mr. hich, was

Refered to a select committee of three to-bs appointed by
the chair.

Whereupon the President appomted Messrs. -Rich, Stone
and Bradford, said committee.

.
ES

COUNCIL BILLS ON THEIR THIRD READING.

C. B. No, 5,"An act to cncourage the cultivation of fruit and
forest trees and grape vines ; was then

Taken up, and there being no amendments proposed,

The b:ll was read the third time.

The question:then being on its passage, and:it -being put,
shall the bill pass?

It was decided in the dffirmative.

Yeas ten, nays none, as follows:

Those who voted in the =aflirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J. 0., Taylor'F. and Mr. President.

None voting in the negative.

So the bill was passed, and
On the motion of Mr. Gregory
Its title was agreed to.

Ordered, That the Secretary request the concurrence of
the House in the said bill.

On the motion of Mr. Gregory
The resolution introduced by Mr. Taylor F, was adopted
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“On the motion of Mr. Gregory,
The Council then adjourned.

-ENOS STUTSMAN,
President.

-GEo0. N. ProPPER, Secretaty.

STOIRTEENTH DAY.

CoUNcIL CHA’\IBER, 2
Saturday, December 17th, 1864, {

The Couricil met pursuant to adjournment, and was called-to
* order by the

President in the chair

Prayer by the Chaplain.

Roll called.

The following members angwercd to their names :.

‘Messrs. Bothun, Gregory, Kingsbury, Mathers, Rich,
"Stone, Taylor,'J. O., Taylor F.,and Mr. President.

The Jourstalof the sixteenth instant was then read and ap-
» proved:

——

'INTRODUCTION OF'BILLS.

“Pursuant to notice, Mr. Mathers introduced C. B. No. 7, en-

“titled An act requiring eompensation for causing death by
“wrongful act, neglect, or default.

By tnanimous consent, Mr. Mathers introduced C. B, No. 8,
" *entitled An act to locate a Territorial road from Paquettes Fer-
Ty to Vermillion.



74 COUNCIL JOURNAL.

RESOLUTIONS.

Mr. Gregory introduced the following resolution::
Tlesolved, That the Chaplain be relieved from service Mon-
day next.

Sr——

REPORTS OF COMMITTEES.

Mr. Mathers from the committee on Education, submitted
the following report.

MR. PRESIDENT:—Your committee on Education, to whom.
was referred C. B. No. 6, entitled An act to authorize the Gov-
ernor to appoint and commission a_county superintendent of
public instruction in and for the couaty of Yankton, have had
the same under consideration. and report it back without amend-
ment, and recommend that it do pass.

J QHN MATHERS..
Chairman..

COUNCIL BILLS ON THEIR FIRST AND SECOND
READING.

C. B. No. 7, entitled An act requiring compensation for
causing death by wrongful act, neglect or default; was then

Taken up, and

Read the first and second time, and

On motion of Mr. Kingshury, was

Referred to the committee on Judiciary.

C. B. No. 8, entitled An act to locate a territorial road from
Paquettes Ferry to Vermillion, was then

Taken up, and ‘

Read the first and second time, and

On motion of Mr. Gregory. was

Referred.to committee on Highways Bridges and Fences.

map——

COUNCIL BILLS ON THEIR THIRD READING.
C. B. No.6, An act authorizing the Governor to appoint and
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commission a county superintendent of Public instruction in
and for the county of Yankton, was then

Taken up. |

Whercupon, Mr. Kingsbury moved the following amendment
thereto:

Strike out the word ¢‘schools” in the fourth line, and insert
in lieu thereof, the words ¢‘Public Instruction,” and

The question being put, will the Council agree thereto ?

It was decided in the affirmative.

So the amendment was agreed to.

Mr. Kingsbury also moved the following amendment:

Strike out the words “common schools” in the fifth and sixth
line of scction one, and insert in' lieu thereof the words‘‘Public
Instruction,” and .

The question being put, will the Council agree thereto ?

It was decideed in the aflirmative,

So the amendment was agreed to.

All the amendments having been disposed of;

Ordered, That the bill be engrossed, and read the third time
on Monday next. '

The resolution introduced by Mr. Gregory, was then

Taken up, and

On the motion of Mr. Rich, was

Adopted.

On the motion of Mr. Gregory,
The Council then adjourned.

ENOS STUTSMAN,
President.

Geo. N. ProrrER, Secretary.
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FIFTEENTH DAY.

CovnciL COAMBER, :
Monday, Dec. 19., 1864. ;

The CouncH met pursuant. to. adjournment, and was called ,
to order by the
President in the chair.

- Roll called.

The following members answered to their names:

Messrs. Gregory, Kingsbury, Mathers, Rich, Stone, Taylor, _
J. O., and Mr. President.

The journal of the seventeenth instant, was then read and ap-
proved.

—

MEMORIALS.-

By unanimous consent, Mr. Stone mntroduced C. B. No, 9, -
entitled a memorial to the Quartermaster of the first military
district of the department of the north west. |

———

NOTICE OF BILLS.

Mr. Rich gave notice that he would, on to-morrow or some :
subsequent day of the session, introduced a bill providing for -
the location and establishing of county seats throughout the .
different counties of the Territory,

S—

INTRODUCTION OF BILLS."

By unanimous consent, Mr. Taylor, J. O., introduced C. B, ,

No. 10, entitled An act qualifying section fifty one, chapter .
nipeteen, general laws of 1863—4. '




COUNCIL JOURNAL. 79

By unanimons, consent, Mr. Rich introduced C. B..Ne.-11,
entitled An act locating a Territorial road from the Big Sioux ..
river to Yankton.

—estempy .

RESOLUTIONS."

Mr. Mathers introduced the following resolution<¢

Resolved, That the Hon. Franklin Taylor be excused from
attendance this day, on the.aceount of sickness.

Ot

REPORTS OF COMMITTEES.

Mr. Kingsbury, from the committee on engrossed and en-
rolled bills, submitted the following report :

MR. PRESIDENT :~ Your committee on Engrossed and En-
rolled Liils, have to report that they have examined C. B. No.
6, An act nuthorizing the Governor to appoint and commission
a county superintendent of public instruction, in and for the
county of Yankton; and have found the same correctly en-
grosszd.

GEO. W. KINGSBURY.

Chairman.

Mr. Stone, from the committee on Iighways, Bridges and
Ferries, submitted the following report:

MR. PRESIDENT :—Your committee on Highways; DBridges
and Ferrics, to whom was referred H. F. No. 6, An act amend-
atory of An act grantirg: to Chas. E. Rowley a ferry charter
across the Missouri River; have had the. same und-r consider-
ation, and report back: without amendment, and recommend
it do pass. .

J. M. STONE,
Chairman.

a——
3

COMMUNICATIONS ON THE PRESIDENT'S TABLE.

The following message from the House was thenread:
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House oF REPRESENTATIVES, }
Dccember 19, 1864, §
MR. PRESIDENT :—1I have the honor to inform you that the
House has passed C. B. No. 2, An act to repeal chapter forty-
three of the private laws of 1862-3.

I have also, to inform you that the House has passed IJ. F.
No. 13, a bill to grant to Christopher Maloney a ferry acroes
the Missouri river, in the county of Union : and

H. F. No. 12, An act changing the time of holding the dis-
trict court in the second judicial district ; both of which house
files I have the honor herewith to transmit, and respectfully
solicit the concurrence of the Council thercin,

I also, herewith, return C. B. No. 2.

GEO. I. FOSTER,
Chief Clerk.

UNVINISHED BUSINISS.

C. B. No. 6, An act authorizing the Governor to appoint and
commission a county superintendent of public instruction, in
and for the county of Yankton ; was then

Taken up, and

Being engrossed, it was

Read the third time.

The question then being on its passage, and it being  put ;
shall the bill pass:

It was decided in the affirmative.

Yeas seven, nays none, as fotlows:

Those who voted in the aflirmative, are

Messrs. Gregory, Kingsbury,Mathers, Rich, Stone, Taylor,
J. O. and Mr. President.

None voting in the negative,

So the bill was passed, and

On motion of Mr. Gregory,

Its title was agreed to.

Ordered, That the Secretary request the concurrence of the
House in the said bill.
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COUNCIL BILLS ON THEIR FIRST AND SECOND READ-
ING.

C. B. No. 9, a memorial to the Quartermaster of the first
military district, department of the northwest; was then

Taken up, and

Read the first and second time, and

On motion of Mr. Gregory,

The rules were suspended, and the bill was

Read the third time.

The question then being on its passage, and it being put,,
shall the bill pass:

It was decided in the affirmative.

Yeas seven, and nays none, as follows :

Those who voted in the affirmative, are

Messrs. Gregory, Kingsbury, Mathers, Rich, Stone, Tay-
lor, J. O., and My. President.

None voting in the negative.

So the bill was passed, and

On the motion of Mr. Kingsbury,

Its title was agreed to.

Ordered, That the Secretary request the concurrence of the
House in the said bill. ‘

C. B. No. 10, An act qualifying section fifty-one of chapter
nineteen, general laws of 1863—4 ; was then

Taken-up, and

Read the first and »econd time, and

On the motion of Mr. Kingsbury, was

Keferred to committee on Elections.

C. B. No. 11, entitled An act locating a Territorial road
from the Big Sioux river to Yankton ; was then

Taken up, and

Read the first and second time, and

On the motion of Mr. Gregory, was

Referred to the committee on Highways, Bridges and Fer-
ries, '

6
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HOUSE FILES ON THEIR FIRST AND SECOND READING "

H. F. No 12, An act changing the time of holding the Dis- .
trict Court in the Second Judicial District, was then

Taken up, and

Read the first and second tlme, and

On the motion of Mr. Stone, was

Referred to a special committee composed of the Yankton .
delegation.

H. F. No. 13, entitled A bill to grant Christopher Maloney -
a ferry charter on the Missouri river, in the county of Union,
was then

Taken up, and

Read the first and second time, and,’

On the motion of Mr. Rich, was

Referred to the committee on Ilighways, Dridges, and
Ferrics.

HOUSE FILES ON THEIR:THIRD READING.

H. F. No. 6, entitled An act amendatory of an act granting
to Charles E. Rowley a ferry charter across the Missouri riv-
er, was then

Taken up, and

Read the third time.

The question then Leing upon its passage, and it being put,
shall the bill pass ?

It was decided in the affirmative.

Yeas seven, nays none, as follows::

Those who voted in the affirmative, are .

Messrs. Gregory, Kingsbury, Mathers, Rlch Stone, Tay--
lor, J. O. and Mr. President.

None voting the nega:ive. .

So the bill was passcd, and

On the motion of Mr. Kingsbury, .

Its title was agreed to.

On the motion of Mr. Gregory,
The resolution introduced by Mr. Mathers, was adopted.-
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By unanimous consent, Mr. Gregory, from the committee on
Elections, submitted the following report:

MR. PRESIDENT :—Your committee on elections have had
under consideration C. B. No. 10, An act qualifying section
fifty-one of chapter nineteen, general laws of 1863-4; and re-
port the same back with attached amendments, and recommend
that it do pass.

J. SHAW GREGORY,

Chairman.

C. B. No. 10, An act qualifying section fifty-one of chapte -
ninetcen, general laws of 1863—4 ; was then

Taken up, and

The amendment reported by thé committee was read, as fol
lows, to wit:

After the last word in section one, add the following: Pro-
vided, That but one appointment shall be made under the pros
visions of this act; and. ‘

The uuestion being put, will the Council agree thereto ?

It was decided in the aflirmative; and

There being no further amendments proposed,

Ordered, That the bill be engrossed and read the third time
on to-morrow. '

On motion of Mr. Gregory, .
The Council then adjourned.:

ENOS- STUTSMAN,
LPresident. .

Gro. N. PrOPPER, Secretary. .
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SIXTEENTH DAY.

CouNciL CHAMBER,
Tuesday, Dec. 20, 1864.

The Council met pursuant to adjournment, and was called to
erder by the
President in the chair.

Prayer by the Chaplain.
Roll called.

The following members answered to their names:
Messrs. Bradford, Gregory, Kingsbury, Mathers, Rich,
Stone, Taylor, J. O., and Mr. President.

'The Journal of the nineteenth instant was then read and ap-
proved.

NOTICE OF BILLS.

Mr. Bradford gave notice that he .would, on to-morrow or
gome subsequent day of the session, introduce a bill granting
the privilege of forming Cemectery associations.

INTRODUCTION OF BILLS.

By unanimous consent, Mr. Gregory introduced C.B. No. 12,
entitled An act to amend chapter eightean section two of the
laws of 1862; also, C. B. No. 13, entitled An act incorporating
the town of Spring Lake in Todd county.

———

REPORTS OF COMMITTEES.

Mr. Kingsbury, from the committee on Engrossed and En-
rolled bills, submitted the following report :

MR. PRESIDENT:—Your committee on Engrossed and Enrol-
led bills, have examined C.B. No. 10, An act qualifying sec-
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tion fifty one of cha'pter nineteen, general laws of 1863—4, and
have found the same correctly engrossed.

G. W. KINGSBURY
Chairman.

Mr. Gregory, from the committee on Engrossed and Enrol-
led bills, submitted the following report :

M-R. PrESIDENT:—Your committee on Engrossed and Earoll-
ed bills, bave, jointly with the committee on Enrollment of the
House, examined C. B. No. 2, Anact to repeal chapter forty
three of tue Private laws of 1862-63, and have found the sama
correctly enrolled. |

J. SHAW GREGORY.

Xr. Gregory, from the committee on Judiciary, submitted
the following report: '

MR. PRESIDENT :—Your committee on Judiciary, have had
under consideration C. B. No. 7, An act requiring compensa-
tion for causing death by wrongful act, nsglect or default; and
report the same back without amendment, and recommend that
it do pass.

J. SIIAW GREGORY,

Chairman.

Mr. Gregory, from the same committee submitted -the follow-
ing report :

MR. PRESIDENT:—Your committee on Judiciary, have “had
under consideration Il. F. No. 2, An act legalizing the acts
of certain county officers of Yankton county, and report it back
without amendment, and recommend that it do pass.

J. SHAW GREGORY,

Chairman.

e ooy

COUNCIL BILLS ON THEIR FIRST AND SECOND READ-«
ING.

C. B. No. 12, entitled An act to amend chapter eighteen,
section two, of the laws of 1862; was thea
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Taken up, and

‘Read the first and second time, and

"On the motion of Mr. Gregory, was
Referred to committee on Territortal affairs.

C. B. No. 13, entitled An act incorporating the town of
"8pring Lake in Todd county; was then

Taken up, and

Read the first and second time, and

On the the motion ¢f Mr Stone, was

Referred to committee on Territorial affairs.

COUNCIL BILLS ON THEIR THIRD READING.

C. B. No. 10, An act qualifying section fifty-one of chapter
nineteen, gencral laws of 1863-G4; was then '

Taken up, and being cengressed, it was

Read the third time, and

‘The question then being on its passage, and it being put,
shall the bill pass ?

dtwas decided in the afitmative

Yeas 7, nays none, as follows:

Those who voted in the affirmative, are .
- Messrs. Bradford, Kingsbury, Mathers, Rich, Stone, Taylor,
J. 0. and Mr. President

None voting in the negative

So the'bill was passed, and

On the motion of Mr. Stone,

Its title was agreed to.

Ordered, That the Secretary request the concurrence of the
House in the said bill.

C. B. No..7, An act requiring'compensation for causing
death by wrongful act, neglect or default; ‘was then

Taken up, and their being no amendments proposed, it was

Read the third time. '

The question then being on its passage, and it being put,
shall the bill pass.?

It was decided in the affirmative.
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Yeas eight, nays nene, as follows:

Those who voted in the affirmative, are

Messrs. Bradford,Gregory, Kingsbury,Mathers, Rich, Stone,

Taylor, J. O. and - Mr. President.

None voting in the negative,
So the bill was-passed, and
vOn motion of Mr. Gregory,
Its title was agrced to.

Ordered, That the Secretary request the concurrence of the
-House in the said bill.

HOQUSE FILES ON TIHEIR THIRD -READING.

H. F. No. 2, An act legalizing the acts of certain county of -
ficers of Yankton county; was then

Taken up, and

Read a third time

The question then being on:its passage, and it being put,
shall the bill bill pass ?

It wasdecided in the aflirmative.

Yeas eight, nays rone, as follows:

Those who voted in the aflirmative, are

Messrs. Bradford, Gregory, Kingsbury, Mathers, -Rich,
Stone, Taylor, J. O., and Mr. President.

None voting in the negative.

So the bill was passed, and

On the motion of Mr. Gregory

Its title was agreed to.

Mr. Gregory announced to the Council that news had just
been received of the occupation of Savaunah, Georgia, by the
army under Major General Sherman,

Whereupon, Mr. Kingsbury, by unanimous consent, submit-
ted the following resolation:

Whereas, Information of an authentic nature having been
received, of the occupation of Savannah, Georgia, by Major
General Sherman, and his Patriotic Army, and

Whereas, The achievement of this brilliant success, seversi»
6*
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‘twain the dominion of rebeldom, creates and impassable barrier
between its most powerful sections, strikes a vital blow at trea-
son, fractures past all surgery the tough and flexible spine of
Jefl’s confederacy,and discloses to the world the hordes of south
ern chivalry poised in awful and helpless agony above the dark
and dirty chasm of the “last\diteh,” be it therefore

Resolved, By the Council, That these tidings are welcomed
as the dawn of a speedy and certain peace, toour afllicted coun-
try, That in it we behold clearly the “*beginning of the end” of
our nations troubles, and feel that we can sately congratulate
each and every American citizen, who truly loves the Govern-
ment, established by our fathers, upon the sure prospect of a
speedy restoration of our sacred Union, renovated and purged
of its iniquity, and established upon the firm and lasting found-
ations of christianty, liberty, equility and humanity. And
while we deslre to fully appreciate the important services of the
invincible Sherman, in thus delivering to us this great rebel
stronghold, we are not unmindful that to God alone is due all
honor, praise and thanks, for the perservation and guidance of
our army, and the wisdom, sagacity, and courage with which
He has endowed our country’s defenders.

On the motion of Mr. Gregory,
The resolution was unanimously adopted.

Mr. Gregory moved that the vote last taken be re-considered
and also moved that the motion: to re-coasider be laid on. the
table,

Which latter motion prevailed.

Ona motion of Mr. Gergory,
The Council ther adjourned.

ENOS STUT SMAN,
President.

Geo. N. PROPPER, Secretary.
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SEVENTEENTH DAY.

CHuNciL CHAMBER,
Wednesday, Dec. 21, 1864.

The Council met pursuant to adjournment, and was called
to order by the ‘
President in the chair.

Prayer by the Chaplain.
Roll called. k

The following members answered to their names:
Messrs. Bradford, Gregory, Kingsbury, Mathers, Rich,
Stone, Tayler, d. O., and Mr. President.

The journal of the twentieth instant, wasthen read and ap-.
proved.

On the motion of Mr. Bradford,
Commodore II. E. Gregorywas admitted to a seat within the
bar of the Council. ‘

INTRODUCTION OF BILLS

Pursuant to notice, Mr. Bradford, introduced C. B. Ne. 14,
Entitled An act granting the privilege of forming cemetery
associations.

S e

'REPORTS OF COMMITTEES.

Mr. Stone, from the committee on Highways, Bridges and
Ferries, submitted the following report :

Mr. PRESIDENT:—Your committee on Highways, Bridges
and Ferries have had under consideration C. B. No. 8, An act
to locate a Territorial road from Paquetts ferry to Vermillion ;
and report the same back with the attached amendmert and
recommend that it do pass, '
J. M. STONE.

Chairman.
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Mr. Stone, from the same committee, reported as follows :

M=r. PRESIDENT :—Your committee on ‘Highways, Bridges
and Ferries, have had under censideration C. B. No. 11, An
act locating a Territorial road from the ‘Big Sioux river to
Yankton ; also, H. F. No. 13, An act granting to Christopher
Maloney a Ferry Charter across the Miscouri river; and re-
port the said bills back with the recommendation that they do

pass.
-J. M. STONE.

Chairman.

Mr:Kingsbury, from the committee on Engrossed and En-
rolled Bills, submitted the following repott : A

MR. PRESIDENT :—In behalf of your committee on En-
gressed and.Enrolled ‘Bills, I have to report that at 2 o’clock
P. M. Dec: 20th-inst. we banded to his Excellency the 'Gov-
ernor, C. B. No..2, An act to repeal chapter forty three of the
private Laws of 1862-63 ; for<his approval.

‘GEO. W. KINGSBURY.

Chatrman.

~ Mr. Gregory, from special committee on C. B. No. 1, sub-
mitted the following report. _

MR. PRESIDENT :— Your special eommittee to whom was re-
fered €. B. No. 1, with instructions to reporta substitute if
deemed. advisable, have had the same under consideration, and
have arrived to the conclusion that said bill, in many. essential
features, is ineffectual and inadcquate. We have therefere
agreed upon a substitute, ‘which we herewith report, and ree:
omend that it do pass.

J. SHAW ‘GREGORY.

Chairman.

Whereupon said committee introduced substitute C. B. N
1, entitled An act establishing Probate Courts, defining the
Jurisdiction thereof, and preseribing the proccedings thereon.

Mr. Stone, from the select committee to enquire after C. B.
No. 63, of the last session, submitted the following report:
Mr. PrESIDENT:—I have to report that I have examined
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“the records, and instituted search for C. B. No. 63, passed at
“the last session of the Legislative Assembly, approved by the
"Governor ; and which does'not appear in the volume of printed
laws of said session ; that I have found said bill among the files
of bills of that session, in the office of the Secretary of this
"Territory, ‘who informed me thatin preparing the several acts
of the last session for ' printing, said bill *was overlooked, and
that the omission  was not discovered until after it was too late
*to be printed with the other laws, but, that, he will have the
same printed and appended, with a note of explanation to the
:printed volume of laws of this session. Ilaving discharged the
~duty assigned me, as such committee, I'ask to be discharged.

J. M. STONE,
~Committee.

On motion of Mr. Bradferd
Said committee was discharged.

e )

MESSAGE FROM THE ‘HOUSE.

‘The following message was then received from the House:
HousE oF REPRESENTATIVES, }
. “December 21, 1864.
MR. PRESIDENT :—1I am instructed to inform the Council that
“the ITouse has passed the following bills :
C. B. No.4, An act confering the rightof citizenship upon
‘David LeClare and ‘Charles LeCtare ;
"~ C. B.No, 5, Au act to encourage the cultivation of fruit and
‘forest trees and grape vines; and
C. B. No. 9, A ‘memorial to the Quartermaster of the First
‘Military District Department of the Northwest; with the at-
‘tached amendment ; which bills I herewith return.
-I have also, to inform you that the House has passed the
tfollowing House Files:
H. F. No. 8, An act regulating the Weight of Grain &ec;
H.F. No 14, An act concerning Vacancies and Special Elec-
tions ;
H. F. No. 15, An act providing for the recording of Town
Plots; and
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H. F. No. 16, An act for the Location of a Territorial Road
from the mouth of the Running Water via the mouth of Ponca
creek to Fort Randall, D. T.; wbich bills I herewith transmi¢
and request the concurrence of the Council therein.

- GEO. I. FOSTER,
C’ief Clerk.

Smp———

COUNCIL BILLS ON THEIR FIRST AND SECOND
READING.

C. B. No. 1, (Substitute,) entitled An act establishing Pro-
bate Courts, defining the Jurisdiction thereof and prescribing
the proceedings therein ; was then

~ Taken up, and '

Read the first and second time, and

On the motion of Mr. Taylor J. O., was

Referred to the commniittee of the whole House, and made the-

gpecial order for to-morrow at half past eleven o’clock, A. M.

C. B. No. 14, entitled An act granting the privilege of form-
ing Cemetery Associations ; was then
Taken up, and
Read the first and second time, and.
On the motion of Mr. Gregory, was
Referred to the committee on, Territorial offices.

HOUSE FILES ON THEIR FIRST AND SECOND READING.

H. F. No. 8, entitled An act regulating the weight of Grain,
&c ; was then
Taken up, and
Read the first and second time, and
On the motion of Mr. Gregory, was
_ Referred to the committee on. Agricalture..

H. F. No, 14, entitled An act concerning Vacancies and
Special Elections ; was then '
Taken up, and
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Read the first and second time, and
On the motion of Mr. Stone, was
Referred to the committee on Elections.

H. F. No 15, entitled An act providing for the recording of
Town Plots ; was then

Taken up, and

Read the first and second time, and

On the motion of Mr. Mathers, was

Referred to the committee on Judiciary.

H. F. No. 16, entitled An act to Locate and Establish a
Territorial road from the mouth of the Running Water via the
mouth of Ponca creek, to Fort Randall, D. T.; was then

Taken up, and

Read the first and second time, and

On the motion of Mr. Bradford, was

Referred to the committee on Highways,Bridges and Ferriess

COUNCIL BILLS ON THEIR THIRD READING.

C.B. No. 8, An act Locating a Territorial road from
Paquetts Ferry to Vermillion ; was then

Taken up, and ~

The amendment reported by the committee was read as fol-
lows, to wit : ‘

Strike out all of section three, and insert the following as
section three; '

“The expenses incurred in surveying, marking and establish-
ing said road, shall be paid by the respective counties through
which it shall pass, each county shall pay the expenses of loca-
ting so much of said road as shall pass through the same,” and

~
The question being put, will the Council agree thereto?
It wasdecided in the affirmative,
* So the amendment was agreed to.
On the motion of Mr. Gregory
The bill was ordered Engrossed for its third reading on to-
OITOW. v :
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C. B. No. 11, An act locating a territorial road from the .
Big Sioux River to Yankton, was then

.Taken up, and

There being no amendment proposed, it was

Read the third time.

The question then being on its passage, and it-being put,
ghall the bill pass?

It was decided in. the affirmative,

Yeas seven, nay none, as follows:

Those who voted in the affirmative, are

Messrs. Bradford, Gregory, Mathers, Rich, Stone, Taylos,
J. 0., and Mr. President.

None voting in the negative,

So the bill was passed, and

On the motion of Mr. Bradford

Its title was agreed to .

Ordered, That the Secretary request.the concugrence of the .
House in the said bill.

HOUSE BILLS ON THEIR THIRD READING..

H. F. No. 18, An act granting to OhristophepMalony a fer-.
ry charter across the Missouri river, was then
Taken up, and

There being no amendment proposed, it was

Read the third time.

The question then being on. its passage, and it being put, shall .
the bill pass?

It.was decided in the affirmative.

Yeas seven, nays none, as follows : -

Those who voted in. the affirmative, are

Messrs, Bradford, Gregory, Mathers, Rich, Stone, Taylor J-
0., and - Mr. President.

None voting in the negative.

So the bill was passed, and

On the motion of Mr. Stone,

Its title was agreed to.

C. B. No. 9, A memorial to the Quarter Master of the firss..
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military District Department of the Northwest; was then -
Taken up, and |
The House amendment thereto was read as follows:
Insert the words ““and Ponca’ after the words ¢‘Choteau,’’ "
and before the word “‘creeks,”” also, strike out the word “‘and”
before the word ¢Choteau,” and '

The question being put, will the Council agree thereto?
It was decided in the affirmative,
So the amendment was concurred in.

, On the mation of Mr. Gregory.
“" The Council then adjourned.

ENOS STUTSMAN,
‘President.

Geo. N. ProPPER, Secretary..

EIGHTEENTH DAY.

Counelr. CHAMBER,
Thursday, Dec. 22, 1864.

The Council met pursuant to adjournment, and was called to
order by the

President in the chair.
Prayer by the Chaplain. .
Roll called.

The following members answered to their names, .
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,.
Eich, Stone, Taylor J. 0., and Mr. President.

The Journal of the twenty-first instant was then read and i
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spproved.

NOTICE OF BILLS.

Mr. Bothun gave notice that he would,on to morrow or some
subsequent day of the session, introduce a bill increasing the
fees of certain county officers.

Mr. Bradford gave notice that he would, on to-morrow or
gome subsequent day of the session, introduce a bill provid-
ing for the protection of game.

e

REPORTS OF COMMITTEES.

Mr. Taylor, J. O., from the committee on Territorial affairs,
gubmitted the following report:

MR. PRESIDENT:—Your committee on Territorial Affairs,
have had under consideration C. B. No. 13, An act incorpera-
ting the Town of Spring Lake, in Todd county ; and report the
game back without amendment, and recommend that it do pass.

‘ J. 0. TAYLOR,

Clairman.

Mr. Kingsbury, from the committce on engrossed and en-
rolled bills, submitted the following reports:

Mr. PrESIDENT :— Your committee on Engrossed and En-
rolled bills, have to report that jointly with the committee on
Enrollment of the Ilouse, they have examined C. B. No. 5, An
act toencourage the cultivation of fruit and forest trees, and
grape vine ; and find the same correctly enrolled.

GEO. W. KINGSBURY.

Chairman.

MR. PRESIDENT :— Your Committee on engrossed and enroll-
ed bills have to report, that jointly with the commitiee on En-
rollment of the House, they have examined C. B. No. 9, ame-

" morial to the Quartermaster of the first military district, de-
partment of the north west ; and have found the same correctly
enrolled.

G. W. KINGSBURY,

Chairman.
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Mr. Gregory, from same committee, submitted the follow-
lng report:

MR. PrESIDENT:—Your committee on Engrossed and En-
rolled bills have to report, that jointly with the committee on
Enrollment of the Ilouse, thay have examined C. B. No. 4 and
8, and find them correctly enrolled.

J. SHAW GREGORY.

————

‘ORDER OF THE DAY.

The hour having arrived for considering the order of the
day,

The President announced C. B. No. 1, An act establishing
probate courts, defining the jurisdiction thereof, and preserib-
ing the procecdings therein, in committee of the Whole House.

Whercupon, on the motion of Mr. Gregory,

The Council resolved itself into the committee of the whole
House, on C. B. No. 1, and

After some time spent therein

The President resumed the chair.

Mr. Gregory reported as follows ¢

MR. PRESIDENT:—The committee of the -.-hole ITouse have
had under consideration pursuant to special order, C. B. No.
1, An act establishing probate courts, defining the jurisdiction
thereof, and prescribing the proceedings therein; and have
sgreed upon the recommendation that the bill do pass.

J. SHAW GREGORY,
Chairman.

The following messages were received from the House :

House oF REPRESENTATIVES, }
Dec. 22, 1864.

MR. PrESIDENT :—I am instructed to inform you that the
House has passed H. F. No. 9, An act prescribing the manner
of contesting the election of county officers ; also,

H. F. No. 24, joint resolution relative to the employment

of an enrolling clerk for the Council and ITouse of Represen-
7
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tatives; which bills I herewith transmit, requesting the coneur-
rence of the Council therein.

GEO. I. FOSTER.
Chief Clerk.

HovsE oF REPRESENTATIVES,
December 22, 1864.

MR. PrEsIDENT:—I am instructed to inferm you that the
House Las passed {I. F. No. 3, Anact concerning money of ac-
count and fixing a rute of interest of money ; which bill I here-
with tramsmit, requesting the concurrence of the Council there-
in.

GEO. 1. FOSTER.
Chief Clerk.

—pp—

HOUSE FILES ON THEIR FIRST AND SECOND READ- -
ING.

H. F. No. 9, An act prescribing the manner of contesting
the election of county officers; waa then

Taken up, and

Read a first and second time, and

On the motion of Mr. Kingsbury, was

Referred ¢o the committee on Elections.

H. F. No. 3, An act concerning money of account, and
fixing arate of interest of money; was then

Taken up, and :

Read the first and second time, and

On the motion of Mr Gregory, was

Referred to the committee on Finance.

H. F. No. 24, joint resolution relative to the employmens

of an enrolling clerk for the Council and House of Represen-
tatives; was then

Taken up, and
Read the first and second time, and
On motion of Mr. Gregory,

- The rules were suspended, and
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The bill wasread the third time

The question then being on its passage, and it being pat,
ehall the bill pass

It was decided in the affirmative.

Yeas nine, nays none, as follows :

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J. O., and Mr. President.

None voting in the negative.

So the bill was passed, and

On motion of Mr. Gregory,

1ts title was agreed to,

.COUNCIL BILLS ON THEIR THIRD READING.

C. B. No. 1, An act estabiishing probate courts, defining

the jurisdiction thereof, and prescribing the proceedings there-
in; wasthen

Taken up, and

Read the third time.

The question then being on its passage, and it being put, shall
the bill pass ?

It was decided in the affirmative.

Yeas nine, nays nooe, as follows:

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stoae, Taylor, J. O., and Mr. President.

None voting in the negative.

8o the bill was passed, and

On motion of Mr. Bradford,

Its title was agreed to.

Ordered, That the Secretary requess the concurrence of the
House in said bill.

C. B. No. 18, An act incorporating the town of Spring
Lake, in Todd county; was then

Taken up, and
Read the third tima
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The question then being orr its passage, and it being put, shall
the bill puss ¢

It was decided in the affirmative.

Yeas nine, nays none, as follows :

Thoso who voted in the affirmative, are ’

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor J. O., and Mr. President.

None voting in the negative.

So the bill was passed,

Whereupon Mr. Gregory moved, that the vote last taken be

reconsidered, and also, moved that the motion to recomsider be
laid upon the table.

Which latter motion was agreed to.

On motion of Mr. Gregory,

The title of the bill was agreed to.

Mr. Gregory moved that the vote last taken be reconsidered
andv also moved that the motion to reconsider be Jaid upon the
table.

Which latter motion was agreed to.

Ordered, That the Secretary request the concurrence of the
House in the said bill.

On motion of Mr. Kingsbury,
The Council then adjourned.

ENOS STUTSMAN,
President.

Geo. N. PropPER, Secretary.

NINETEENTH DAY.

CounciL CHAMBER,
Friday, Dec. 23, 1864.

The Council met pursuant to adjournment, and was called to



COUNOCIL JOURNAAM. 101

erder by the
President in the chair,

Prayer by the Chaplain.
Roll called.

The following members answered to their names :

Messrs. Bothun, Bradford, Kingsbury, Ma.thera, Rich,
Btone, Taylor, J. Q., and Mr. President.

The Journal Qf the twenty-second instant was then read and
q\)proved

——

INTRODUCTION OF BILLS.

Pursuant to notice, Mr. Bothun introduced C. B. No 15
entitled An act iucrcasing the fees of certain county officers.

e

RESOLUTIONS.

Mr. Stone introduced the following resolution :

Resolved, Tkat the ITon. L. Bothun be excused for non-ag-
tendance on the fifteenth,sixteenth andseventeenth days of this
_ lesmon.

——

REPORTS OF COMMITTEES.

Mr. Bradford, from.the committee on Avuculture, submlt-
ted the following report @

MR. PrESIDENT :—Your committee on Agriculture, have
had under consideration H. F. No. 8, An act regulating the
weight of grain &c; and report the same back without amend~
ment, and recommend that it do pass. -
D. P. BRADFORD,

Chairman.

Mr. Kingsbury, from the committee on Engrossed and En-
rolled bills, submitted the following report :
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MR. PresIpENT:— Your committee on Engrossed and Enrol-
led bills, have to report that, in connection with the
committce on Earollment of the Ilouse, they have examined
H. F. No. 2, An act legalizing the acts of certain county offi-
cers of Yankton county; and

H. F. No. 6, An act amendatory of an act granting Charles
E. Rowley a ferry charter across the Missouri river ; and have
found the same correctly cnrolled.

G. W.KINGSBURY,
Chairman.

COUNCIL BILLS -ON TIIEIR FIRST AND SECOND
READING.

C. B. No. 15, An act increasing the fecs of certain county
officers; was then

Taken up, and

Read the first and second time, and
On the motion of Mec. Bothun, was
Referred to the committee on Finance.

S cm———

HOUSE FILES ON THEIR THIRD READINGI

H. ¥. No. 8, An act regulating the weight of grain, &e.;
was then

Taken up, and

On motion of Mr. Stone, it

Was recomm itted to a select committee of three, consisting
of Messrs. Stone, Taylor, J. O., and Bothun,

The resolution introduced by Mr. Stone, was then
Takenup, and

On the motion of Mr. Rich, it was

Adopted.

‘On motion of Mr. Kingsbnry,
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The Council then adjourned.

ENOS STUTSMAN,

President.
GEo. N. PROPPER, Secretary.
TWENTIETH DAY.
CouxciL CIAMBER, )

Saturday, Dec. 24, 1864,[
The Council met pursuant to adjournment, and was called to

worder by the
President in the chair

Prayer by the Chaplain.
Roll called.

The following members answered to their names :
Messrs. Bothan, Bradford, Gregory, Kingsbury, "Mathers,
Rich, Stone, Taylor,J. 0., Taylor F., and Mr. President.

The Journal of the twenty-third instant was then read end
epproved.

RESOLUTIONS.

Mc. Taylor, F., introduced the following resolution :

Resolved, That the special committee to whom was referred
H. F. No. 7, An act to.provile for the location of the county
seat of Union county; be instructed to report the same to the
Council on Tuesday Dec. the 26th, 1864.

Mr. Bothun inroduced the following resolution :
Resolved, That the Hon. Franklin Taylor be excused for non-
*

kz
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‘sttendance from the 18th to the present day of the session; on
sccount of sickness.

REPORTS OF COMMITTEES.

Mr. Kingsbury from the committee on Engrossed and Enrol-
led billy, submitted the following report :

Mg, PrrsipeNt:—Your comaittee on Engrossed and En-
rolled bilis, have to report, that they did at cleven and a half
o'clock A. M., this day, present to his Excellency, the Gover-
sor, for his approval, the following bills:

€. B. No. 5, Anaci to encourage th2 cultivation of fruis
and forest trees, and grape vines;

C. B. No. 4, An act couferring the rights of citizenship upon
David Le Clare and Clarles Le Clare, and

C. B. No. 9, a meworial to the Quartermaster of the firsy
military district of the north west.

G. W. KING3BURY,

Chairnan.

COMMUNICATIONS ON TiIE PRESIDENT’S TABLE.

The following communication from his Exccllency, the Gov™
ernor was tlen read:

Daxora Terrrrory, Exkcutive O:Fice,
Yankroxn, Dee. 22, 1504, }v
HoN. Exos StuTsmay,
President of the Council.
Sir:—I have the honor to-inform you that I'have this day
approved and signed C. B. Noi 2, An act to repeal chapter
forty-three of the private laws of 1862-3; and herewith return

the same,

I am, Sir,
Very respectfully,
Your ob’t Ser’vt,
NEWTON EDMUNDS.

Governor..
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MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The following message from the House was then read :
Housk oF REPRESENTATIVES, }
_ Dec. 24, 1864.

MR. PRESIDENT :—I am instructed to- inform you that the
House has passed the fellowing council. bills:

C. B. No. 10, An act qualifying scction ﬁfty one, of chapter
mineteen, general laws of 1863-4; and

C. B. No. 13, An act incorporating the town of Spring Lake
in Todd county ; which bills I herewith transwmit.

The House has also passed the following house files :

H. F. No. 22, memorial to Congress asking for the construc-
tion of a government wagon road from Yuukton, in Dakota
Territory, to Virginia City, Montana Territory ; and

H. F. No. 25, a memoriak and joint resolution praying for
the establishment of a mail route from Bon Howme to Ponca
Agency, D..T.; which I herewith transmit, and request the
concurrence of the Council in the same.

GEO. I. FOSTER.
Chief Clerk.

T )

HOUSE FILES ©N THEIR FIRST AND SECOND READING

IL. F. No. 22, a memorial to Congress asking for the cons~
struction of a government wagon roud from. Yanktea, Dakota.
Territory, to Virginia City Montana Territory ; was then

Taken up, and:

Read the first and second time, and

On the motion of Mr. Stone, was

Referred to the committee on Federal Relations.

H. F. No. 25, a memorial and joint resolution praying for
the establishment of a mail route from Bon Homme to Ponca
Agency, D. T.; was then

Taken up, and

Read the first and second time, and

On the motion of Mr. Bradford
Referred to the committee on Federal Relations.
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Mr. Bothun moved that the journal of the 22d instant, be
corrected, as follows: In the report submitted by J. Shaw
Gregory, from the committce on Engrossed and Enrolled bills,
where it mentions C. B. No. 8, as correctly cnrolled, it be
amended to read, ‘ correctly engrossed, so far as the said re-
port applies to said bill.”

Which motion was unanimously agrecd to.

C. B. No. 8, entitled An act to locate a territoerial road from
Paquettes Ferry to Vermillion, was then

Taken up, and

On motion of Mr. Bothun,

It was recommitted to a select committee of three, consisting
of Messvs. Bothun, Mathers and Taylor, F.

The resolution introduced by Mr. Taylor, F., was then
Taken up, and ,

On the motjon of Mr. Taylor J. O.,

It was adopted. |
The resolation introduced by Mr. Bothun, was then
Taken up, and

On the mo:ion of Mr. Stone, it

Was adopted.

On motion of Mr. Gergory,
The Couacil ther adjourncd.

ENOS STUTSMAN,
President.

Geo. N. ProrPER, Secretary.
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TWENTY-SECOND DAY.

‘CouvnciL CHAMBER, .
Mouday, Dec. 26, 1864.

The Council met pursuant to adjournment, and was called to
order by the

President in the chair.
Prayer by the Chaplain.
Roll called.

[ ]
The following membets anstered to their names:
o

- Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J. O., and Mr. President.

The Journal of the twenty-fourth instant was then read and
approved. '

The special committee on H. F. Na. 7, An act providing for
the locatien of the county seat of Union county; which were
instracted to report on this day, ask further time, and

On motion of Mr. Bothun, time was granted to said ¢om-
mittee until Saturday next.

On the motion of Mr. Gregory
The Council then adjourned.

ENOS STUTSMAN,
President.

‘GEo. N. PRoPPER, Seeretary.

L]
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TWENTY-THIRD DAY.

CounciL CHAMRER,
Tuesday, Dec. 2Tth, 1864.

"Phe Council met pursuant to adjournment, and: was called to.
order by the
President in the chair.

Prayer by the Chaplain of the ITouse.
Roll called.

‘The following members answered to their names :.
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Taylor, J. O., und Mr. President.

‘The Journal of the twenty-sixth instant was then read- and,
- approved.

Sg——

BEPORTS OF COMMITTEES.

Mr. Bothun, from the commxttee on Elections, snbmitted the
fellowing report :

MR. PRESIDENT :—Your committee on Elections have. had
under consideration II. F. No. 1}, An act concerning vacan-
cies and special Elections, and report the same back without
amendment and recommend that it do pass,

L. BOTIIUN,

Chairman.

Mr. Bothun, from the same, committee, also submitted- the
following report :.

Mgz. PRESIDENT:—Your committee on Elections, to whom
was referred C. B. Np. 3,An act prescribing the manner of con-
testing the election of county officers; and on the 22d inst, H.
F. No. 9, An act prescribing the manner of contesting the
celection of county officers, have had the same under considera-
tion. It will be observed that the titles of the bills are identigal,
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and upon examination we find that several of the sectiohs inone
bill are almost exact copies of corresponding sectionsin the oth-
er. But we are of the opinion that the first named is the near-
est a pefect bill. We have therefore agreed upon the attached
amendments, numbered respectively one, two, three, four, five,
six, seven, eight, nine, ten and eleven, to C. B. No. 3; which
we herewith report, recommending their adoption, and that the
bill,as amended do pass. We alsoreturn H. F. No. 9, with the
recommendation that it be laid upon the table.

L. BOTHUN,

Chairman.

Mr. Kingsbury, from the committee 6n Federal Relations,
submitted the following report:

. MR. PRruSIDENT: —Your committee on Federal Relations have
had under consideration H. F. No. 25, A memorial and joint
resolution praying for the establishnient of a mail route from
Bon Homme to Ponca Agency D. T.,and report the same back
without amendment, and recommend that it do pass.

G. W. KINGSBURY.

Chairman.

!

Mr. Kingsbury, from the comhmittec on engrossed and en-
rolled hills, submitted the following reports : :

Mr. PrESIDENT :~ Your committee on Engrossed and En-
rolled billy, in connection with the committee on Enrollment
of the louse, have examined C. B. No. 10, An act qualifying
gection fifty-one of chapter nineteen general laws of 1863-64;
and have found the same correctly enrolled.

G. W. KINGSBURY.

Chairman.

Mr. Kingsbury, from the same committce also submitted the
followmg report :

- MR. PRESIDENT: —Your committee on Engrossed and En-
rolled Bills, in connection with the committee on Enrollment of
the House, have examined H. F. No. 24, joint resolution rel-
ative to the employmant of an Enrolling clerk for the Council
and House of Representatives, and have found the same correct-
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G. W. KINGSBURY.
Chairman.

p—

COMMUNICATIONS ON THE PRESIDENT’S TABLE,

The following communication from his Excellency the Gov-
ernor, was then read : '
TerRITORY OF DAROTA, EXECUTIVE OFFICE,
YaNk1oN, December 24, 1864
Hox. Enos STuTsMaN,
President of the Council.

Sir:—I have the honor to enclose herewith, C. B. No.4, An
act confering the rights of citizenship upon David Le Clair and
Charles Le Clair; No. §, An act to encourage the cultivation of
Fruit and Forest trees, and Grape vines; and No. 9, A memo-
rial to the Quarter Master of the first military District Depart-
ment of the northwest; which I have this day approved and
signed. .

I am, Sir,
Very Respectfully,
Your ob’t ser’vt,
NEWTON EDMUNDS,

Governor.

The following communication from the assistant secretary
was then read:
‘ Yangron, D. T. }
Pecember, 26, 1864, f
MR, PrESIDENT :—1I regret the necessity of informing you
that private business, of which I had no notice at the time I
entered upon the duties of my office, renders it absolutely nece
essary that I, from this day, absent myself from the sessions of*
the Council,
Therefore, with my profoundest thanks for the many kind-
resses I have received at the hands of yourself and the Hon,
gentlemen of this body, I hereby tender my resignation of the
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office of Assistant Secretary of the Council.
X am, sir,
Very respectfully,
J. B. GAYTON.

MESSAGE FROM THE HOUSE.

The following message from the House was then read:
HousE o¥ REPRESENTATIVES
December, 27, 1864.
MR. PREsIDENT;—I am instructed to inform you that the
House has passed C. 5. No. 6, An act authorizing the Govern-
toappoint, and commission a county superintendent of Public
Instruction in and for the county of Yankton, which bill is
herewith returned; and, also, that the House has passed H. F.
No. 19, An act in relation te summoning Grand and Petit
Jurors, which bill I herewith transmit, requesting the concur-
rence of the Council therein.

GEO. I .FOSTER.
Chief Clerk.

Mr. Gregory introduced the follcwing resolution:

Resolved, That the thanks of the Council are hereby tender-
ed to James B. Gayton, late Assistant Secretary of this Coun-
cil, for the able and courteous manner in which he has dis-
charged the duties of his office; which resolation,

Oun the motion of Mr, Bothun,

Was unanimously adopted.

Smepa—

HOUSE FILES ON THEIR FIRST AND SECOND READ-
ING.

H. F. No. 19, An act in relation to summoning Grand and
Petit Jurors, was then

Taken up, and

Read the first and second time, and

On the motion of Mr. Gregory, was

Referred to the committee on Judiciary.
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\

HOUSE FILES ON THEIR THIRD READING.

H. F. No, 14, An act concerning vacancies and special elce-
tions ; was then

Taken up, and

Read the third time.

The question then being on its passage, and it being put,
shall the bill pass ?

It was decided in the afirmative.

Yeas cight, and nays none, as follows :

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Taylor, J. O., and Mr. President.

None voting in the negative.

So the bill was passed, and

On the motion of Mr.Gregory,

Its title was agreed to.

H. F. No. 25, A memorial and Joint resolution praying for
the establishm:as of & mail rouse from Bon Homme to Ponca
Agency, D. T.; was then

Taken up, and

Read the third time.

The question then being on its passage, and it being put,
shall the bill pass?

It was decided in the affirmative,

Yeas eight, nays noue, as follows:

Those who voted in the afirmative, are

Messrs. Bothun, Bradford, Gregory, Xingsbury, Mathers,
Rich, Taylor J. O., and Mr. Presideat.

None voting in the negative.

So the bill was passed, and

On the motion of Mr. ngsbury, its

Title was agreed to

On the motion of Mr. Kingsbury,

The report of the committee on Elections, so far as it recs
ommends that H. F. No. 9, be laid on the table.

Was adopted.

So the bill was laid on the table,
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C. D. No. 3, An act prescribing the manner of contesting
the Election of county officers ; was then

Taken up, and

The 1st amendment was then read, as follows :

Strike out all of section four, and insert in lieu thereof the
following : Where the misconduct complained of is on the part
of the judges or clerks of election, in any particular precincts
it shall not Le held sufficient to set aside the clection, unless
the rejection of the vote of that precinct would change the re-
sult of the clection as to that office; and

The question being put, will the Council agree thereto?

It was decided in the affirmative.

So the 1st amendment was agreed to.

The 21 amendment was then read, as follows:

Strike out all of section 5, and insert in lieu therenf the fol-
lowing, “The court for the trial of contests as ‘provided for in
this act, ~hall he constituted as Tollows : The Juize of Probate
of the county in which the contest arises shall be the presiding
officer, and the contestatit and incumbent may cach name an
clector of the county,who shall beassoctated withthe julge of pro-
bate asa court,who shall prozeed to hear and dezermine the case
as herecinalter provided; Proviled, That if eithar the contest-
ant or incumbent fails to nominate an associate, as provided in
this secrion, or that such associate or both of them fail to act,
the presiding ofiizer shall appoint a disinterested clector for
each p2eson $3 fuiling to act; Proviicl furiher, It the Judge
of Probate be aninterested party, or if he be absent, or if the
office of judge of probate be vacant.then the listrict attorney of
the county shall so preside, and if the district attorney be a
party intcrested or absont, then the chairman of the beard of
county ccmmissioners shall actas presiding officer of suchreourt,
and the presiling  officer shall administer to cach of his as-
‘gociates an oath to impartially hear and determine the case at
issne, according to law and evidence ;" and

The question beisg put, will the Council agrec thereto?

It was decided in the afirmative,

So the 2d amendment was agreed to.

The 3d amendment was thenread, as follows;
8
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Strike.out all,of scction 6, and insert in licu thercof the
following :

“The Register of Deeds shall be the clerk of the court
hercby established, and shall kecp all papers and record the
proceedings of the same, in a book kept for that purpose,ip »
manuer similar, to the record of the proccedings in the districs
court, but whem tue Regjister of Deeds is a party interested,
the presiding officer of the court, shail appoint a suitable per-
gon to act as clerk, for the time being, who shall tuke the oath
required by law to be taken by the Register of Deeds, und the
appuinm«-ui and oath, shall be recorded ;. and

The question being put, will the Counci} agree therpto ?.

It was decided in the affirmative,

So the 3d umendment wasagreed to.

The 4th amendment was then read, as follows:
¢« Strike out all of sectipn 7,”" and insert in Jicu thercof, the
following :

“ The contesant shall file in the officer of register of deeds,
within twenty days after the day upon which the returns are
canvasscd by the board of canvassers of the gounty, a written
statemeny af his intention to cuntest the clection, setting forth
the namg of the contestant, and.that he is an elector ot the
county, the nawmne of the incumbent, the office contested, the
time of the clection, and the particular canses of contest, which
statemert shall be verified by the affidavit of the contestant or
some other clector of the county, that the causes set forth are
true,as he verily believes; but before the judge of probate,or dis-
trict attorney, or chairman of the board of county commission-
ers, (as the case may be,) is required to take jurisdiction of the
contest, the contestant must file, with the register of deeds, a
~bond, in the penal sum of one hundred dollars, with surety, to
be approved by said officer, conditioned that the contestant
shall pay all the costs of such contest, in case the election be
confirmed, or the statement be dismissed, or the,prosecution
fail ; and

The question being put, will the Council agree thereto ?

It was decided in the affirmative,

So the 4th amendment was agreed to.
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The 5th amendment was then read, as follows:

¢¢ Strike out all of section 9, and insert in lieu thereof the.
following :

¢ I'ne olficer assuming jurisdiction of the contest, as provid~
ed by section T, shall thenissue o precept containing a copy of '
the statement filed in the oifice of register of deeds, witha writ-
ten requisition that the incumbent file, within five days after the
gervice of suzh precept in the offise of the register of deeds, a
written, nymination of one of the associate judges of the court
for the trial of said contest ; which preceptshall be directed to
the sheriff, cogoner, or any constable of the county, who shall
serve the same, by leaving a copy of the precept and requisition
with the ingumbent, or at his residence or-place of business,
and make return of his doings within five days. after receiving
such precept and requisition ;" and

The q}x'esxion beinyg put, will the Council agree thereto?

It was decided in the wffirmative.

8o the 5th amendinent was agreed to.

The Gih amendment was then read, as follows::

« Strike out all of section 10;”’ and

The question being pus, will the Council agree thereto ?
It W;ts. decided in the-afiirmative.

So the 6th amnenlment was agreed . to.,

The Tth am2ndment was then read, asfollows:

Before the word * judges,” in the first-line of *¢section 11,”
shsert the word *“associate,” and in the same section, strike
. out the words ¢ probate judge,” ‘and . inscrt in lieu thereof the
. words ¢ presiding judge; " and:

The question being put, will the Council agree thereto ?
It was dzcided in the aficmative.
So the 7th amendment. was agreed: to.

The 8th amendment was then read, as follows :

Strike out all of ** saction 14,”" and insert inlieu thereof the
following :

¢ The judge of prohate and register of deeds, as well when
intarested a3 otherwise, mjy issue subpenas for witnesses un-
der tho seal of their respective offices, if there be seals proyided
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for the same;’’ and
The nuestion being put, will the Council agree thereto #
It was decided in the affirmative.
So the 8th amendment was agreed to.

The 9th amendment was then read, as follows:

Strike out the words **or the probate judge,” in the first lins
of section 21 ; and

The (uestion being put, will the Council agree thereto ?

It was decided in the aflirmative.

So tke 9th amendment was agreed to.

The 10:h amendment tvas then read, as follows :

Strike out all of “wection 27, and inzert in lieu thercof tEe
following:

“The register of deeds is authorized to issue execution for
costs, to run against-personal property, which costs shall be
collzcted as costs in civil actions, before a justice of the peace;
and '

The question being put, will the Council agree thereto ?

It was decided in the affinrative.

So the 10th umendment was agreed to, and

The 11th amendment was then read, as follows

Change the unumber of ¢ scction 11, to section 10, and
change the sections following it, to correspopd ; and

The (uestion bcmg put, will the Council agree thereto ?

It was decided in the affirmative.

So the 11th amendment was agreed to.

All the sail amendments having been disposed of],

Ordered, That the bill be Cn"l()abt.\]. and read the third time
on Thursday next.

The oflice of assistant sccretary being vacant,

Mr. Gregory moved that the Council proceed to the election
of assistant sceretary ; and

Nominations being in order,

Mr. Kingsbury nominated Charles F. Rossteuscher; and

Mr. Bothun, nominated A. F. Hayward.

There being no further nominations made, a vote was taken,
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Charles F. Rossteuscher, received-five votes.

A. F. Iayward. received three votes, as fullq:vi{g:

Those who voted for Mr. Ressteuscher, are, ‘

Messrs. Bradford, Gregory, Kingsbury, Mathersand Taylor,
J. O.

Those who vgted for Mr. Ilayward, aro.

Messrs, Bothun, Rich and Mr. President.

Charles F. Rossteuscher, lmvi_ngprecei\vegl__a‘majqrfu:y of all
the votes cast, he was declarcd duly clected assistant sccretary
of the Council.

Whereupon, he came forward, and the oath of office was ad-
ministered to him by the Pusldent and he cntered forthwith
upon the duties of his office.

On motion of Mr. Kingsbury,
The Council then adjourned.ﬁ_

LENOS STUTSMAY,

LPresident.

GE0, N: ProPrER, Secretary,

TWENTY-FOURTII DAY.

C .tNeIn Un,\.\mm{.. \
Wednesday, Dec. 28, 1864. f

The Gouncil met.pursuant to adjournment, and was called
to order by the
Pxesident in the chair.

Prayer by the Chaplain.
Roll called.

The following members answered to their names:
Messrg. Bothun, Bmdford Gregory, Kingsbury, Mathers,
Rieh, Stone, Taylor, J. O., and Mr. PLesulf-nt
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The journal of the twenty seventh instant, was then read and
approved.

bt

RESOLUTIONS.

Mr. Bothun introduced the following resolution :

Resolved, That the Hon J. M. Stone :be excused from non-
attendance on the twenty third day of 'this session, bn account
of ill health. .

On the motion of Mr. Bradford,

The vote taken yesterday, by whidhC. B. No.'8 was ordered’
engrossed for & third reading on Tlfursday next, ‘wus recon-
ssidered on the'motion*of Mr Kingsbury,

C. B. No."3, wus *ordered engrossed for a tkird reading
this day.

REPORTS OF COMMITTEES.

Mr. Stene, frem'the committee on Highways, Bridges and
Ferries, submittetl the followin 3 report:: |
MR. PredtorNT:—Your committee on Ilighways, Bridges
and Ferries ‘have had under consideration II. F. No. 6, An
act to Locate amdi establish a Territorial Road from the mouth
‘of the Running "Water viu the mouth of Ponca creek to Fort
Randall D. T.;und report the same'back without amendment,
and recommend that it do pass.
- J.31. STONE.
Chatrman.

Mr Kingsbury, from the cdinmittee on Bngrossed and En.
rolled Bills, subuiitted the fallowing reports :

Mg. PRESIDENT :—Your ‘committee on Engrossed and En-
rolled Bills have to repot't that they have examined C. B.
No. 3, AAn act preseribing "the manner of Contesting the Elec.
tion of county offites ; ahd have found the sume correctly en:

grossed. '
GEO. W. KINGSBURY.

Chairman.
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MR. PrESIDENT :—Your committee on Engrossed and En-
rolled Biils have to report, that in connection with the com-
mittee on Enroliment of the House, they have examined II. F.
No. 13,An act granting to Christopher Malony a Ferry Charter
wcross the Missouri ‘River-; atd found the same correetly en-
‘roled.

GEO. W. KINGSBURY.,
Chairman.

‘Mg. PristpeNT :—Your committee on Engrossed sind En-
“rolled Bills have to report that in connection with the committee
*on Earollmcut of the 1louse, we have exa¥ined C. B. No.6,An

#ct Wuthorizing the Governor to apptitit and commission a

veounty Superintendent of DPublic Initfuction in and for the

~county of Yankton ; and found ihe game corractly enrolled,
G. W. KINGSBURY

Chairman.

MR. PrESIDENT :—Your Committee on engrossed and enroll.
ed bills have to report, thitin connection with the commitiec on
Enrollment of the ‘llouse,they have examined C. B. No. 10,
Anact Q nlifying Szction Erty-one of Chapter ninéteen general
Laws-of 1863-61; and found the same correctly enrolted.

G.%W. KINGSBURY.

‘Chrrman.

$1r. Gregory, from the committee ‘on Judiciary, submitted
Rhe following report:

'MR. PrE$IDENT :—Your commiltee on JFudicidry, have to
‘Feport, that they have ha.lunder consileration IT. F. No. 15,
MAn act providing for ‘the recorditiz of To%n Plits; and have
agreedupon the recomendation that said ‘Bill'be made the
“special brderih committesbf thy whole House,on Thursdsy next,
wt 12 o'clock .

J. SIIAW GREGORY,

Chairman.

On the motion of Mr. Kingsbury,

The recommendation of the committee was agreed to, and

Said bill was made the speciul order, in committee of the
8* '
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whole Ilouse, for Thursday next, at 12 o,clock, .

The following message from the Ilouse was then read :
1Iouse oF REPRESENTATIVES,
December 238, 1864, }
MR. PrESIDENT :—Iam instructed to inforp youthat the
House has passed II. F. No. 26, An act granting to Mathias
Miighel o Ferry Charter across the Big Sioux River ; and the
conguyrence of the Council is requested in the said bill.
GEO. I. FOSTER,
Chief Clerk.

———

HOUSE FILES ON THEIR FIRST AND SECOND READINUG

H. F. No. 26, An act granting to Mathias Mitchel a Ferry
Charter across the Big Sioux River; was then,

Taken up, and N

Read the first and second time, and
~ On the motion of Mr. Gregory, was

Referred to the committee on Highways, Bridges and Fers
ries.

————

COUNCIL BILLS ON TIIEIR THIRD*READING:

C.-B:. No. 8, An act prescribing the manner of *contesting
the Election of county officers ; was then
Taken up, and being engressed it was
Read the third time.
The question then being upon its passage, and it being put,
shzll thz Bill"pass ?
It was decidedin the affirmative.
Yeas cight, nays none, as follows :
Those who voted in tha.aflirmative, are
Messrs. Bothun, Bradford, Gregory, Mathers, Rich, Stone,
Taylor, J. O. and Mr. President,
None voting the nega‘ive.
So thebill was .passed, and
" On the motion of Mr. Taylor J. O.
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Its title was agreed to.
Ordered, That theSceretary request the concurrence of the

House in the said bill.

HOUSE FILES ON THEIR THIRD READING.

H. F: No. 16, An act to Locate and Establish a Territorial
road from the mouth of the Running Water via the mouth of
Ponca creck to Fort Randall D. T.; was then

Taken up, and there being no amendments proposed, it was

Read the third time

The question then being on its passage, and it* being put,
shall the bill Lill pass 2.

It was decided in the affirmasive..

Yeas nine, nays none, as follows :

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J 0., and Mr. President.

None voting in the negative.

So the bill was passed, and

On the motion of Mr. Bradford,

Its title was agreed to.

The resolution introduced by Mr. Bothun was then

Taken up, and
Qn the motion of Mr. Rich, was

Adopted.

On the motion of Mr. Kingsburyy
The Council then adjourned.

ENOS STUTSMAN,
President.

Geo., N. ProPPER, Secretary.
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TWENTY-FIFTH DAY.

CounciL CifAMBER,
Monday, Déc. 29, 1861.-

The Council met pursuant to adjournment, and was called to
order by the

President in the chair.
Prayer by the Chaplain of'the Ilouse.
Roll called.

The following members answered to their names,
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor J. 0., and Mr. President.

The Journal of the twenty-eighth instant was then read, eor-
rected and approved.

i

INTRODUCTION OF BILLS.

Pursuant to notice, Mr. Bradford introduced (!. B. No. 16,
entitled An act to provide for the protection of Game.

By unanimous consent, Mr. Kingsbhry ittroduced C. B. No
17, entitled a memorial to the Congress of the Uuited States
praying for appropriations tb ‘constréét certain ‘bverland
routes.

REPORTS OF COMMITTEES.

Mr. Taylor J. O., from the committee on Finance submitted
the following report :

MR. PresipeNT:—Your committee on Finance have had un
der consideration C. B. No. 15, An act increasing the Fees of
certain county officers; and report the same back with the rec-
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~commendation thit'it do.pass.

J. 0. TAYLOR.
‘Chairman.

Mg. PresipeNT:—Your‘committee on Finance have had un-
der consideration H. F. No. 8, An aét concerning money of ac~
count and fixing the rate of interest of moncy ; and report the
same back with attached amendment,@and recommend that it
do pass.
J. 0. TAYLOR.

‘Chairman.

Mr. Stone,from comhittee on Iightvays, Bndges and Ferries,
‘submitted the following report :

M&. PresiDENT :—Your Committee on Highways, Bridges
-and Ferries, have had under consideration 1I.F. No. 26, An
-act granting to Mathias Mitchell a ‘ferry ‘charter dacross
the Big Sioux River, and have found the "same very
“deficier.t in many essential points. Your committce have there-
‘fore agreed upon an dmendment thereto, which, *with the bill,
they herewith report; with the recommendation that the
smendment be adopted, and that“the bill, us gmended, do pass.

| +J.-AL.'STONE.
Chairman.

Messrs Kingsbury, Stonesnd Statsmah,'the select committee
‘on 11. F. No. 12, sibmitted the following report::

MR. PrESIDENT:- Your select commiftee’to whom was re-
ferrel II. F. No. '12, An act changinj 'the time of holding
the District Court in the second Judicial District, have had the
‘same under consideration. Your comittee deem it inadvisable
'to change the time of the Spring ‘term, as now fixed by law;
‘but are favorable to a change ‘in the fall term, not, how-
‘ever, as provided in the ‘bill. Your committee have accor-
Qingly agrecd apon an athendment, which, accompanied by
the Bill, they herewith'report, recommending its adoption, and
'‘that, as amendell, 'the bill do pass.

. G. W. KING3BURY

J. M. STONE Committee.
E. STUT=MAN.
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Mr. Kingsbury,from the committee on Engrossed and Enrob
led bills, submitted the following report :

MR. PRESIDENT:—Your committee on Engrossed and Ea-
rolled bills, have to report, that. they presented to his Excel-
lency, the Governor, for his approval, at ong o’clock P. M.
December 27th 1864, C. B. No. 10, An act quakifying secs
tion fifty ong of chapter 19, general laws of 1863-64.

G. W. KINGSBURY.

Chairman.

The following message from the Ilouse was then read:
1llousE oF REPRESENTATIVES
Decanber, 29, 1864
MR. PRESIDENT:—I am ins'tructed‘ ta inform you thut the
House has passed C. b.No.1,An act establishing Probate courts
defining the Jurisdiction thereof and prescribing the proceed-
Ings ther'ein ; with gttached amendments, which bill Iherewith
return; also ‘
1. F. No. 27, An act to repeal section five of chapter forty
six, laws of Dukota 1862-63 ; and
H. F. No. 29, 8n act gransing to Christopher Malony a
Ferry. charter across the Missouri river ; which Ilouse Files I
hevewith transmit, requesting the concurrence of the Council
therein,
GEO. I, FQSTER.
Chief Clerk:

p———

COUNCIL BILLS ON THEIR FIRST, AND SECOND
READING. A

C. B. No. 16,entitled An act to provide for the protection of
Game ; was then

Taken up, and

Read the first and second time, and

On the motion of Mr. Stone, was

Referred to the committee on Territorial Affairs.
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C. B. No. 17, eatitled a memorial to the Congress of the

United States praying for appropriations to construct certain
overland routes; was then

Taken up, and
Read the first and second time, and
On motion of Mr. Gregory, was

Kefgrred to the committee of the whole House, and was made
the special order for Tuesday next,at 12 o’clock M.

HOUSE FILES ON THEIR FIRST AND SECOND READ
ING.

H. F. No. 27, An act to ‘repeal seetion five of chapter forty
gix, laws of Dakotd 1862-63; was then

Taken up, and

Read the first and second time, and

On the motion of Mr. Stone, was
Referred to the committee on Judiciary:

H. F. No. 20, An act granting to Christopher Malony a fer-
ry charter across the \Ilaaourl River ; was then
Taken up, and

-

Reoad the fiest and second time, and

Mr. Mathers moved that the rules be suspendcd anl the bill
read the third time.

YW hich motion was agreed to, and
It wasaccordingly read the third time

The question then being on its passage, and it being put
ghall the bill pass?

It was decidzd in the affirmative.

Yeas nine, nays none, as follows:

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J, O., aud Mr. President.

None voting in the negative.

So the bill was passed, and )
On motion of Mr. Gregory,

Its title was agreed to,

C. B. No. 1, An act establishing probate courts, defining
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the jurisdiction thereof, and prescribing the proceedings there-
in ; returned from the House amended, was then

Taken up, and

Amendment No. 1, was then read, as follows : Strike out af-.
ter the word “Monday,” in the sixth section, the words ¢“of -
each month,” and insert in lieu thercof the words *of January,
March, May, July, September and November;” and

The question being put, will the Council concur therein ?:

It was decided in the affirmative.

8o the first amendment was concurred in.

The 2d amendment was then read as follows: Strike out all-
of sections Nos. 2, 13, 214, 215, 216, 217 and 218, and change
the numbers of scctions 219, 220 and 221to 213, 214 and 215;
and ‘ '

The quesation being put, will the Coungil concur therein?

It was decided iin the affirmative.

So the second amendment was concurred-in.

Ordered, That the Secretary notify the llouge thatthe Coun-
cil concurred in the IJouse asmendmengs to said bills

. C. B. No. 15, An act increasing the fees. of certain county
officers; was then
Taken up, and
On the motion of Mr. Gregory,
It wag.ordered Eugrossed for a third reading on temoryow.

HOUSE:FILES; ON THEIR THIRD READING.

H. F. No. 5, An act congerning money of account, and-
fixing a rate of interest of money; was then

Taken yup, and

The amgndment reported by the committee was then read as
follows : after section 5, insert the following as section six,
“all bplanced accounts shall draw interest at the rate of ten
per cent per annum. on such balance until paid,” and change
the number of section 6 to section 7; and

The question being put, will the Council agree thereto?~

1t was decided in the affirmative.
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So the amendment was agreed to.

Whereupon the bill was read the third time.

The quazstion then being on its passage, and it being put, shall
the bill pass ?

It was decided in the affirmative.

Yeas ninc, nays none, as follows:

Those who voted in the affirmatjve, are

Messrs. Bothun, DBradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J, O., and, Mr. President.

None voting in the negative.

So the bill was passed, and

On motion of Mr. Bradiord,

Lts title. was agreed to.

IL.F. No. 12, An act changing the time of holding the dis-
trict court in the second judicial district; was then
Taken up, and.

The amendment reported.by the committee was read as fol-
lows : Strike out all of said bill after the enacting clause and
ingert in licu thereof the following words and figures, to wit;
Section 1, That section o of an act entitled “An act chang-
ing the time of holding-the United States district court in the
first and second judicial districts,” approved January 15th, 1864,
be amended to read as follows: That the counties of Yankton
and Jayne shall constitute the second judicial«listrict,and there
shall be, annually, held therein, two terwms of the district court,
at the town of Yunkton ; the first term of each year, to com-
mence on the third Tuesday of April, and the second term of
each year, to commence on the third Tuesday of October. And
all that portion of ceded land in this Territory, not embraced
in any other judicial district, is hereby attached to said sec-
ond district, for judicial purposes.”

Section 2, This act shall take cffect from and after its pas-
sage; and .

The question being put, will the Council agree thereto ?

It was decided in the afirmative.

So the amendmnent was agreed to.

Whereupon the bill was read the third time,

The question then being on its passage, and it being put,
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shall the bill pass?

It was decided in the afirmative.

Yeas nine, and nays mone, as follows::

Those who voted in the afiirmative, are

Messre. Bothun, Bradfoid, Gregory, Kingsbury, Mathers,
Rich, Stoue, Taylor, J. O., and Mr. I'resident.

None voting in the negitive.

So the bill was passed, #nd

Oan the motion of Mr. Stone,

Its title was agreed to.

H.F. No. 26, An act granting to Mathias Mitchel a ferry
charter across the Big Sioux River, was then

Taken up, and,

The amendmeni reported by the committee was then read as
follows: Strike out a}l ‘of sail Lill after the enacting clause,
and insert in licu thereof the words and figures as follows, to
wit:

Scction 1, That Mathias Mitchel, his heirs, executors, admin-
istrators, or assigns shall have the exclusive privileae, for the
period of ten years from the paszage of this act, to keep and
maintain a feiry across the Big Stoux River, ata point en said
river in the eounty of Union, at or near the center of the eazt
line of scctin two in township cighty nine north of range forty-
eight west, and from said point, his exclusive franchise shall ex-
tend one mile up. andone hailmile down said river.

Se:tion 2, That said Matuias Mitehel Lis heirs, exceutors,ad-
ministrator or assigns, shall on or before the time upon which be
or they shall comwmence to vun said ferry for pay, file, or cause
to be filed, in the office of Register of Deeds of the county of
Union, a bond to said county for the use of the public, in the
penal sum of five hundred dollars, with suflicient surety to be
approved by said Register of Deeds, couditioned that he the
¢aid Mathias Mitchel his heirs or lawful representatives will
fulfill all the duties that are imposed upon him, or thein, in this
act, and in case of his or their failure or negleét'to do so, he or
they shal’ forfeir all the benefits that might have accrued to
him or them frem this act. :
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Sectron 8. Before the said Mathias Mitchel or his lawful rep-
resentatives shall commence to run said ferry for pay, he or they
shall place a good dnd safe flut-boat at said ferry, and so long
thereafter us he or they shall run said ferry for pay, he or they
shall at all times kcep a safe and good boat in good repair, for
the accommodation of all persons wishing to cross said river at
eaid ferry, and shall give prompt and ready attention to all pas-
sengers tcaws or freight, on al occasions from sunrise to sun-
set, excepting in foggy and tempestous weather, or when the
crossing of said river is rendered dangerous by floating ice or
by high water.

Section 4. Any persen or persons who shall suffer any dam-
age from the neglect, default or misconduct on the part of the
person or persoas, having charge of said ferry, may have a
remedy by a civil action upon the bond required by this act, ic
and court of competent jurisdiction.

Section 5. The rates charged at said ferry shall not exceed
the following :

Foot passengers, each, ten cents.

For each horse, or mule with or without a driver, fifteen
cents.

For each head of loose cattle, ten cents

For two horse, mule or cattle team, loaded or without load,
with driver, twenty-five cents. ‘

For cack single horse or mule to carriage, twenty cents.

For each horse, mule or ox,over two, attached to ateam, ten
cents, '

For cach head of swine or sheep, five cents.

All freight not attached to teams, five cents per one hund-
red pounds.

All lumber in the pile, fifty cents per M.

Section 6. Said ferryman is required to keep a bill of hisle-
gal rates posted up in a conspicuous place, at or near said ferry
in view of the passing public.

Section 7. This act shall take effect from and after its pas-
sage.

Mr. Gregory moved to amend the amendment by striking out
the word ‘‘ten’ after the words “loose cattle,” in section 5, and
9 .



_ 130 COUNCIL JOURNAL.

insert in licu thereof the word “five,” and
The question being on the adoption of the amendment to ther
amendment, and

It being put, will the Council agree thereto ¥

It was decided in the affirmative,

So the amendment to the amendment was agreed to.

The question then recurring on agreeing to the amendment as’
amended, and

The question betng pat, will the Council agree thereto?

It was decided in the affirmative.

So the amendment was agreed to.

Said amendments having been dispored of,

The bill was read the third time.

Tho question then being on is passage, and it being put,
shall the bill pass? :

It was decided in the afirmative.

Yecas nine, nays-none, as follows 3

Tuose who voted in the aflirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J. O., aud Mr.. Presidcnt.

None votiag in the negative.

So the bill was passed, and

On motion of Mr. Stone,

Its title was agreed to,

On motion of Mr. Kingsbury
The Council then adjourned.

ENOS STUTSMAN,
President.

Gro. N. PROPPER, Secretary.
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~

TWENTY-SIXTH DAY.

CouxciL CTAMBER,
Friday, Dec. 30, 1864.

The Council met pursuant to, adjournment, apd was called to
erder by the

President in the chair.

Prayer by the Chaplain.
Roll called.

The following members a.nswer-cd’\to their names:

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J. O:, and Mr. President.

The Journal of the twenty-ninth instant was then read and
approved..

NOTICE OF BILLE.

Mr. Gregory gave notice that he would on-to-morrow or some
subsequent day of the session introduce a bl granting a ferry
charter across the Missouri river, ab or about the mouth of the
Yellow Stone river.

Sra——

REPORTS OF COMMITTEES.

Mr Kingsbury, from the committee on Engrossed and En-
rolled Bills, submitted the following reports :

MR. PRESIDENT :—Your committee on Engrossed and En-
rolled Bills have to report, that in connection with the com-
Tittee on Enrollment of the House, they have examined H. F.
do. 16, An act to locate and establish a Territorial road from
the mouth of the Running Water »ia the mouth of Ponca
seek, to Fort Randall D. T.; also, H. F. No. 14, An act con-
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cerning vacancies and special elections; and have found the
same correctly enrolled.

GEO. W. KINGSBURY.

Chairman.

MR. PRESIDENT :—Your committee on Engrosscd and En-
rolled Bills have to report that in connection with the committee
on Enrollment of the House,they have examined C. B. No. 1,An
act establishing probate courts, defining the jurisdiction there-
of, and prescribing the procecdings therein; and have found
the same correctly enrolled.

G. W. KINGSBURY

Chairman.

MEg. PRESIDENT :—Your committee on Engrossed and En-
rolled Bills have to report that they have examined C. B.
No. 15, An act increasing the fees of certain county officers;
and have found the same correctly engrossed.

GEO. W. KINGSBURY.

Chairman.

MR. PrRESIDENT :—Your Committee on engrossed and enroll:
ed bills have to report, that they presented to his Excellency
the Governor, for his approval, at 1o’clock P. M., on the 29th
instant, C. B. No. 6, An act authorizing the Governor to ap-
point and commission a county superintendent of public in-
struction, in and for the county of Yankton.

G. W. KINGSBURY.
Chatrman.

Mr. Bothun, from the special committce on C. B. No. 8, An
act to locate a Territorial road from Paquettes ferry to Vermil-
lion, submitted the following report ¢

Mg. PRESIDENT :—Your special committee on C. B. No. 8,
have to report, that they have had the said bill under consid-
eration, and have agreed upon the following amendments
thereto : ‘ \

First. Strike out the name of “Franklin Taylor,”” and insert
in lieu thercof, the name of ¢ Martin Kellogg.” Second, strike
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out the word ¢ Vermillion,” and insert in lieu thereof, the
words, ¢ to the boundary line of Clay county.”” Third, strike
eut all of ¢ section 3,” and insert in lieu thereof, the following
words, *“ the expenses incurred for surveying, marking and
establishing said road, shall be paid by the county of Union.”
Fourth, amend *“section §,”” by striking out all after the words
“ register of deeds,” in,the fourth line and insert in lieu there-
of the following words ; ‘“qf Union county‘a plot of said road;”
and recommend that the bill, as amended, do pass.

L. BOTIIUN,

Chairman.

Mr. Taylor, J. O., from the committec on Federal Relations,
submitted the following report:

Mg. PrEsIDENT :—Your committee on Iederal Relations
have had, under consideration II. F. No. 22, a memorial to
Congress asking for the constructien of a government wagon
road from Yankton in Dakota Tersitory, to Virginia City, in
Montana Territory ; and report it back without amendment,
and recemmend thit it do pass.

7. 0. TAYLOR.

———

COMMUI.‘TICATIQNS ON THE PRESIDENT'S TABLE.

The following cammunications from his Excellency the Gov-
ernor, were thenread :
TerriTORY OF Dakora, Execurive OFFICE,

YankroN, December 29, 1864
Hox. ENos STUTSMAN,

President of the Coyncil.

Sk :—Please find herewith enclosed €. B. No. 10, An act
qualifying section fifty-one of chapter ningteen, general laws of
1863—4 ; ’ which I have this day approved and signed.

L am, Sir,
Very respectfully,
Your ob’t ser’vt,

NEWTON EDMUNDS.

Governor.
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Daxora TerrITORY, EXECUTIVE OFFICE,
Yankxron, Dec. 30, 1864.
Honx. ENos STuTsMAN,
President of the Council.

Sir:—T have the honor to enclose herewith, C. B. No. 6, An
act authorizing the Governor to appointand commission a
county snperintendent of public instruction, in and for the
county of Yankton; which I have examined, and this day ap--

proved and signed.
I am, Sir,
Very Respectfully,
Yourob't ser'vt,

NEWTON EDMUNDS,
Governor.

‘The following message from the ITouse was then réad:
House oF REPRESENTATIVES,
December 30, 1864.

MR. PrEsipExT:—I am instructed to inform you that the
House has passed C. B. No. 8, An nct prescribing the manner
of contesting the election of county officers ; with the amend--
ments atthched, which bill I herewith transmit.

GEO. I. ¥OSTER.
Chief Clerk.

Mr. Gregory moved that the chair appoint one member of
the committee on Engrossed and Enrollod bills, in the place of
Taylor, I.

Which motion prevailed.

Whereupon the chair appointed Taylor, J. Q., on said com-
mittee.

0a motion of Mr. Gregory,

H. F. No. 15, An act providing for the recording of Town
Plots; which was made the special order fcr the £9ch instant,
be made the special ordet for Tuesday, January 3, next, at 11}
@’clock A. M.
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C. B. No. 3, An act prescribing the manner of contesting
the election of county officers; was then

Taken up, and . :

The House amendment thereto, was then read as follows :

Strike out in * section 24,” the word ** nominated,” and af- _
b

ter the woyd “ judges,” insert the words * and clerk ; " and
The question being put, will the Council concur therein?
It was decided in the affirmative.
8o the amendment was concurred in.

—

TOUNCIL BILLS ON THEIR THIRD READING.

C. B. No. 15, An act increasing the fees of scrtain county
officers ;' was then

Taken up, and being engrossed, it was

Read the third time.

The question then Leing upon its passage, and it being put,
shall the bill pass ?

It was decided in the affirmative.

Yeas nine, nays nooe, as follows:

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J. O., and Mr. President.

None voting in the negative.

So the bill was passed, and
On motion of Mr. Gregory,
+ Its title was agreed to.

Ordered, That the Secretary request the concurrené¢e of the
House in the said bill.

C.B. No. 8, An act Incating a Territorial road from Pa-
quettes ferry to Vermillion ; was then
Taken up, and
On the moétion of Mr. Bradford, it was
Re-committed to the committee on llighways, Bridges and
Ferries.
9*
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HOUSE FILES_ ON THEIR THIRD READING.

II. F. No. 22, a memorial to Congress asking for the con~
struction of a government wagon road from Yunkton, Dakota -
Territory, to Virginia City, Montana Territory ; was then

Taken up, and

Read the third time.

The question then being on its passage, and it being put,
shall the bitl pass ?

It was decided in the affirmative.

Yeas nine, nays none, as follows :.

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor J. O., and Mr. President..

None voting in the negative..

So. the bill was passed, and

On motion of Mr. Gregory,

Its title was agreed to.

On motion of Mr. Gregory,
The Council then adjourned..

ENOS STUTSMAN,
Lresident.

GE0. N. ProrrER, Secretary.

TWENTY-SEVENTH DAY.

CounciL CiTAMBER.
Satarday, Dec. 31, 1864.

The Council nret pursuant to adjournment,. and was called. to
order by the
President in the chair.
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Prayer by the Chaplain..
Roll called.

The following members:answered to their names, ;
~ Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers, .
Rich, Stone, Taylor J. 0., aud Mr. President. |

The Journal of the thirtieth instant was then read, and ap-
proved.

—

INTRODUCTION OF BILLS.

Mr. Gregory in the chair,

Mr. Stutsman from the Joint committec appointed by reso-
lution of the Council and of the House of Representatives to
prepare and report a Penal Code, introduced C. B. No. 18,
entitled An act te establish a Pcnal Code accompanied with
the following report :. '

GENTLEMEN of THE CoUNCIL :—The joint committee appoin-
ted by resolution of the Council, and House of Representatives,
with special instructions to consult and co-operate with the
Hon. Ara Bartlett, associate Justice for the Territory of Da-
kota, in preparing a Penal Cole for this Territory, and to re-
port the result of their joint conclusions at this. session of the
Legislative Assembly, by printed. bill; did, immediately upon
their appointment, enter upon tlie responsible duties assigned
them ; and having concluded their labors, they are now pre-
pared and do herewith report the result thereof.

After frequent consultations with the Hon. Gentleman
named above, and a zareful examination, the committee unan-
imously agreed to adopt the draft of a Penal Code compiled
and. prepared for the State of New York, by the Hon. David
Dadly Field, the Hon. Wm. Curtis Noyes, and the Hon. Alex-
ander W.. Bradford, with such alterations and modifications
deemed, by the committee, necessary in order to adapt it to
the wants and condition of this Territory.

In arranging and adapting the code, the committee acknowl-
edge themselves greatly indcbted to Judge Bartlett, for his
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advice, co-operation and valuable suggestions.
In the compilation of the Penal Code, the fellowing have

been among the leading objecss of the commxssnomrs, named
above.

First, to bring within the compass of a single enactment the
whole body of the law of ¢rimes and punishments ; to define all
the crimes for which persons can be punished, and the punish-
ment for the same; altogether to dispemse with the neccessity
of reference to the common 'aw to determine what are the
clements which constitute the offence. As lung as the crimi-
nality of acts i3 left to depend upon tlie uncertain defmitions
or conflicting authorities of common law, uncertainty must per=
vade all criminal jurisprudence.

Second, to supply deficicncies and corrett errors in cxisting
deffinitions of crimes.

Third, to harmonize provisions of punishment. Thke progress
of society creates new opportunities and new temptations to
crime, which require to be met by new provisions of law. ¥t is
to be borne in mind, thatthe subjects of procedure and evidence
in criminal cases, are excluded from the scope of the lenal
Code ; those topies being embraced 1n the eriminal code, now
in force, and which are retained so far as applicable, by a pro-
vision of the Penal Code. The penal Code relates chiefly to
the enumeration and definition of crimes, and the designation
of the kind end measure of punishment to be inflicted for
each

The first two titles of the code, embody some general prin-
ciples relative to criminal responsibility, which areindependent
of the distinctions between offences. The fifteen titles which
follow, and which constitute the bulk of the work, are occupied
with provisions relative to the various crimes, separately con-
sidered. The eightcenth title contains some general provis-
ions concerning the interpretation and application of the pre-
ceding portion of the Code.

The foregoing explanation, when considered in conneetion
with the well established fact, that the existing criminal code
is defective, vague, and cewntradictory in its provisions, is, in
the judgment of the committee, a sufficient argument for the
adoption of the Penal Code. '
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As a matter of convenience, the Penal Code will be intro-
duced in the Council ; and the committce cordially unite in a
joint recommendation to their respective Houses,that said act
do pass.

All of which is respectfully submitted: ‘ .

ENOS STUTSMAN,

(Committee on the part.of the Counctl
W. W. BrookIxgs,

Committee on the part of the House.

The President then resumed the chair.

By unanimous consent, Mr. Bothun introduced C. B. No. 19,
entitl:d An act providing for the formation and incorporation
of Banking associations, and to regulate the same.

.
et

RESOLUTIONS.

Mr. Gregory, introdaccd the following resolations:

Resolyed, that the use of the Council chamber, to-morrow,
be tendered to the Clergyman of the eity for the purpose of
bolding divine service. '

Resolved, That the use of the Council chamber be granted
to the Yankton cotillion club, for Monday evening next.

REPORTS OF COMMITTEES.

Mr. Kingsbury,from the committee on Engrossed and Enrol-
led bills, submitted the following reports :

Mg. PrestpeNT:—Your committee on Engrossed and En-
olled bills, have to report that, jointly with the committee on.
Eonrollment of the IHouse, they have examined C. B.No. 3,
An act prescribing the manner of contesting the election of
county officers, and have found the same correctly enrolled.

G. W. KINGSBURY.
Chairman.

Me. PresioeNt:—Your committee on Engrossed and en-



140 COUNCIL JOURNAL.

rolled bills have to report that they presented to his Excellency
the Governor, for his approval, at 12 o’clock, M. Dec. 80th
inst. C. B. No. 1, An act establishing Probate courts, defining
the Jurisdiction thereof, and prescribing the proceedings.
therein. |

G. W. KINGSBURY..
Chairman..

MR. PRESIDENT :~—Your committee on Engrossed' and En-
rolled bills bave to report, that jointly with the committee on
Enrollment of the Ilouse, they have exarsined H. F. No. 29,
An act granting to Christopher Maloney a Ferry Charter
across the Missouri River ; and have found the same correctly-
eunrolled. .
G. W. KINGSBURY

Chairman.

Messrs. Stone, and Bradford, from seleot committee on H.
F. No. 7, submitted the following majority report.

MR. PrESIDENT :—Your, select Committee on H. F. No. 7,
An act to provide for the location of the county scat of
Union county ; have had the same under consideration, and be=
ing unable to agrec thereon, and inasmnch as there is a dif-
ference of vpinion between the members of the Council and the
members of the House, from. the county of Union, as to the
propriety of said enaetment, the majority of said committee,
feeling a delicacy in espousing the- pro or con ef said question,,
have agreed to report the bill back for the aetion of the Coup-.
cil, without recommendation.

J. M. STONE, Majority of"
D. P. BRADFORD, f committee.,

Mr. Rich, from the same committee, submitted the following:
minority report.,

Mg. PRESIDENT:—A minority of your committee to whom.
was referred H. F. No. 7, have had the same under considera--
tion, and ask to submit the views of the minority, on. the same :

This bill provides that a plurality of votes cast, shall perma-
nently locate the county seat of Union. Now suppose that five
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places be voted for at said special election, under the provis-
ions of this bill, to wit: Elk Point, Ricbland, Ponca Ferry,

Sioux Point, and Willow, and all of the different places have
about the same vote. The result is thata small fraction over
one fifth of the votes of the county, locate the county seat, and
and that permaunently. This plurality system is contrary to
the usage of locating county seats, and can result in no good;
but will have a tendency to create discord and strife in the
county. Secondly, This bill makes no provisions for allowing
the soldiers to vote on the location of the county seat, although
over one third of thesoldiers in the Dakota service, are from this
county, and are interested in the location of the same, conse-
quently, this bill does great injustice. Thirdly, A special elec-
tion is called for the location of the cvunty seat, with a large
edditional cost to the county. Fourthly,On page 251,0f the first
session,section 20, there is a general law providing for the loca-
tion of the county seats in this Territory;said law provides that
county seats may be located by a majority of the voters, andin
'our opinion, a very just law, and can sece no reason why a new
law should be passed contrary to the provisions of the former
act. There are too many st:h laws mow. We suppose that
this law in its tenth section, intends to repeal the former, and
the minority of your committec are of the opinicn that the law
now upon the statute books, is more just and equitable than
this bill, and that the passage of this bill is entirely uncalled
for.

Most respectfully,

M. M. RICI],
Minority of committee.

The following message from the House was then read :
MR.PRESIDENT :—I am instructed to inform you that the
Housc has passed H. F. No. 23, An act providing for the fore-
closure of mortgages. The concurrence of the Council therein
is solicited.
GEO. I. FOSTER.
Chief Clerk.
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COUNCIL BILLS ON THEIR FIRST AND SECOND
READING.

C. B. No. 18, An act to establish a Penal Code, was then

Taken up, and

Read the first and second time, and

On the motion of Mr. Gerg ry,

The rules were suspe: ded, and

The bill was rcad the third time.

The question then being on its pussage, and it heing put,
shall the bill pass ?

It was decided in the affirmativa..

Yeas nine, nays none, as follows:

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, d. O., and Mr. President.

None voting in the negative., '

So the bill was passed, and

On the motion of Mr. Stone,

Its title was agreed to.

Ordered, That the Sceretary request the concurrence of the-

House in said. bill,

-

C. B. No. 19, An act providifig for thie formation and incor-
poration of banking associations, and.to regulate the same ; was,
then ' |

Taken up, and.

Read the first and second time, and

On the motion of Mr. Kingsbury, was

Referred to the committee on Incorporations.

Mr. Gregory. moved that the report of the Joint committee.
on the Penal Code be printed.
Which motion. prevailed.

HOUSE FILES ON THEIR FIRST AND SECOND READ-.
: ING.

H. F. No. 23, entitled Foreclosure of Mortgages, was then.
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Taken up, and

Read the first and second time,

Mr. Gregory, moved that the bill be referred to its appro—
priate committee.

Which motion prevailed.

Whereupon it was referred to the committee on Education.

KOUSE FILES ON THEIR THIRD READING.

H. F. No. 7, An act providing for the location of the county
seat of Union county; was then

Tuken up, and - .

Read the third time.

The question then being on its passage, and it being put,
shall the bill pass ?

It was decided in the affirmative.

Yeas scven, and nays two, as follows :

Those who voted in the aflirmative, are

Messrs. Bothun, Bradford, Gregory, Kmo'sbury, Mathers,
Stone and Mr. President.

Those who voted in the negative, are

Messrs. Rich, and Taylor, J. O.,

So the bill was passed, and

On the motion of Mr. Gregory,

Its title was agreed to.

On the motion of Mr. Taylor, J. 0.,
Tha resolugion, tendering the use of the Council Chamber to

the Cle gyman of the City for Divine service to~-morrow,
Was adopted.

On the motion of Mr. Bothun,

The resolution granting the use of the Council Chamber on
Monday evening next to the Yankton Cotillion Club,

Was adopted. .

©On the motion of Mr. Taylor J. O.
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The Council then adjourned.

ENOS STUTSMAN,
President.

GEgo. N. PropPER, Secretary.

TWENTY-NINTH DAY.

C)HUNCIL UIHAMBER,
Monday, Jan. 2, 1865.

The Council met pursuant to adjournment, and was called
to order by the
President in the chair.

Prayer by the Chaplain.
Roll called.

The following members answered to their names:
Messrs. Bothun, Gregory, Kingsbury, Muthers, Rich, Stone,
Taylor, J. O., and Mr. President.

The journal of the thirty-first ultimo, was then read and
approved.

—

COMMUNICATIONS ON THE PRESIDENT’S TABLE.
The following communication from his Exccliency,‘ the Gov-

ornor was then read:

Dakora TERRITORY, EXECUTIVZ OFFICE,
Yaxkrox, D. 1., Jun. 2, 1865.

Hon, Exos STUTSMAN,
President of the Council.

Sir :—1 have the honor herewith to return C. B. No. 1, An
act establishing Probate courts, defining the jurisdiction there-
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of, and prescribing the proceedings therein; which I bave this
day approved and signed.
I am Sir,
Very respectfully,
Your ob’t serv’t,

NEWTON EDMUNDS,
Governor.

The following message from the Ilouse was then read:

House oF REPRESENTATIVES,
January 2, 1865.
MR. PRESIDENT :—I am instructed to inform you that the
House has passed H. F. No. 28, An act to probibit the laying
out of strychnine and other poisons ; which I herewith trans-
mit, and request the concurrence of the Council therein.
GEO. I. FOSTER,
Chief Clerk.

HOUSE FILES ON THEIR FIRST AND SECON D READING

H. F. No 28, An act to prohibit the laying out of strych-
nine and other poisons ; was then

Taken up, and

Read the first and second time, and

On the motion of Mr. Gregory, was

Referred to committee on Agricuiture.

Mr. Gregory moved that the Council adjourn.

Which motion did not prevail.

Mr. Gregory moved that the vote last taken be reconsider-
ed.

The chair declared the motion out of order.

Mr. Bothun moved that the Council adjourn to meet to-mor-
row at 12 o’clock M.

The chair ruled that the motion could not be entertained
without a suspension of the rules, which provide that the Pres-
ident shall take the cuair at the hour of 11 o’clock A. M., and

call the members to order.
10
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Mr. Gregory then moved that the rules be suspended, and
that the Council adjourn.

Mr. Stone moved to amend the motionby adding to the hour
¢ half past 12 o'elock P. M., tr-morrow.”

Mr. Gregory moved to amend the amendment, by striking
out ‘v half past 12,” and insert in licu thereof, * 2 o’clock.”

The amendment to the amendment was accepted.

Whereupon Mr. Gregory accepted the amendment as amend-
ed.
The question then being put, on the original motion as
amended. ,

It was_decided in the affirmative.

So the Council;, adjourned; to meet to~morrow,. at the hour
of 2 o’clock Pp. ar,

ENUS STUTSMAN,
President.

Ggro. N, PRoPPER, Secretarge

THIRTIETH: DAY.

CounciL CHAMDER, )
Tuesday, Jan. 3, 1865. f

The Council met pursuant to.adjournment, and was called to
order by the ~
President. in. the chair-

Roll called..

The following members answered to their names :
Messrs.. Bothun, Bradford, Gegory, Mathers, Rich, Stone,
Taylor, J. O.,Taylor F., and Mr. President..
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On the motion of Mr. Gregory,

H. I*. No. 15, An act providing for the record of town
plots, which was made the special order for this day at 113
A M,

Was made the special order. for Thursday, January 5th at
12 o'clock M., in the committee of the Whole House.

———

ORDER OF THEDAY..

The hour having arrived for the consideration of the order
of the day,

The President announced C. B. No. 17, a.memorial to the
Congress of the United States, praying for an appropriation
to.construct certain owerland routes, in committee of the YW hole
House.

Whereupon, on the motion of Mr. Gregory,

The Council resolved itself into tlie committee of the Whole
House, on C. B. No. 17,.and '

After some time spent therein,

The President resumed the chair, and:

Mr. Gregary. reported as follows :.

Mr. PREsIDENT:—The committes of the Whole Ilouse have
had under consideration C. B. No. 17, a memorial to the Con-
gress of the United States,praying for an appropriation to con-
struct certain overland routes ; and have instructed me to re-
port the same back to the Council with the recommendation
that it be recommitted to a- special committee of three.

J. SHAW GREGORY,
' Chairman.

On motion of Mr. Rich,.

The report of the committee was adopted.

Whereupon, the chair appointed Messrs.. Gregory, ngs--
bury and Bothun, as sueh committee.

O motion of Mr. Gregory,
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The Council then adjourned.

ENOS STUTSMAN,
President.

GEeo. N. PropPER, Secretary.

THIRTY-FIRST DAY.

CounciL CHAMBER,
Wednesday, Jan. 4th, 1865.

The Council met pursuant to adjournment, and was called to
order by the
President in the chair.

Prayer by the Chaplain of the IIouse.
Roll called.

The following members answered to their names:
Messrs. Bothun, Bradford, Kingsbury, Mathers, Rich,Stone,
Taylor,'J. O., and Mr. President.

The Journal of the third instant was then read and ap-
proved.

—

REPORTS OF COMMITTEES.

Mr. Stone, from the committee on Highways, Bridges and
Ferries, submitted the following report :

MR. PRESIDENT :—Your committece on Highways, Bridgcs
and Ferries, have had under consideration C. B. No. 8, An
act to locate a Territorial road from Pacquette’s Ferry to Ver-
million ; and have agreed upon the attached amendments, num-
bered respectively 1, 2, 3, and 4, which we recommend as sub«
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stitutes for the amendments reported by the special committee.
J. M. STONE.

Chairman.

Mr. Bradford, from the comunittee on A griculture, submitted
the following report :

MR. PrEsiDENT :—Your committee on Agricultare have had
uuder consideration H. F. No. 28, An act te. prohibit the lay-
ing out of strychnine and other poisons; and report the same
back, and recommend that ik do pass

D. P. BRADFORD,

Chairman.

Mr Kingsbury, from the committee on Engrossed and En-
rolled Bills, submitted the following report =

Mg. PRESIDENT :(—Your committee on. Engrossed and En-
rolled Bills have to report that they handed to his Excel-
lency, the Governor, for his approval, at 12 M., January 2d,
instant, C. B. No. 8, An act prescribing the manner of contest-
ing the election of county officcrs.

GEO. W. KINGSBURY.

Chairman.

The following communications from his Excellency the Goy-
ernor, were then read:
Dakora TERRITORY, Exncumvn OFFICE, }
YANK.TO.N Jan. 3, 1865.
HoN. ENos STUTSMAN,
President of the Council.

Sir:—I have the honor herewith toenclose C. B. No. 3, An
act prescribing the manner of contesting the election of county
officers ; which I kave this day examined, approved and sign-
ed.

I am, Sir,
Very Respectfully,
Your ob’t ser’vt,

NEWTON EDMUNDS,

Governor,
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The following message from the Ilouse was then read:

HouUsE OF REPRESENTATIVES,
* January 4, 1865.

MR. PRESIDENT:—I am instructed to inform you that the
House has pessed C. B. No. 15, An act increasing the fees of
certain eounty officers ; which I herewith return; and that the
House hasconcurred in the Council amendmeants to H. F. No.
12, An acs changing the-time ef holding the district court in
the second judicial distriet.

GEO. 1. FOSTER.
Chief Clerk.

C.B. No. 8, An act to locate a Territoridl road from Pa-
«quettes ferry'to Vermillion ; was then

Taken up, and

The first amendment was then read, as follows :

Strike out all of “section one,” and inseftin licu thereof
the following «vords: “that Levi Cross, Charles Le Breeche -and
Joeseph Shayer,-be and are hereby appointed coanmissioners to
locate, mark, survey and establish a Territorial road ‘from Pa-
quettes ferry, by way of Willow Post office, Fourteen Mile
1Iouse and Elk Point, to the east boundary line of Clay county
with a branch from the main line to a point on the Big Sioux
river opposite Theopholis Bruguier’s House ; ’ and

Tne question being put, will the Council agree thereto?

It avas decided in the affirmative.

8o'the first amendment was agreed to. -

The second amendment was then read, as follows.:

Strike out all of ¢ section two,”’ and insert in lieu thereof
the following words : *“the said commisssioners or a majority
of them, shall meet at the house of Charles Le Breeche, on or
before the first Monday in September next, and proceed to lo-
cate said road;’’ and

The question being put, will the Council agree thereto ?

It was decided in the affirmative.

So the second amendment was agreed to.

The third amendmest was then read, as follows :



COUNCIL JOURNAL. 151

‘Strike out all of  section three,” and insert in lieu thereof,
the following words: ‘‘the expenses incurred ir surveying,
snarking and establishing said road shall be paid by the county
of Union; " and

The question being put, will the Council agree thereto?

It was decided in the affirmative.

So the third amendment was agreed to, and

The fourth amendment was then read, as follows :

Strike out all of ¢ section five,”” and insert in lieu thereof,
the following: ¢‘after the road is surveyed and located, it
shall be the duty of the surveyor of the same, on or before the
first Monday in October next, to file in the office of the register
of deeds, of Union county, a plat of said road ;" and ,

The question being ,put, will the Couacil agree thereto ?

It was decided 1n she affirmative.

So the fourth amendment was agreed to.

All the said amendments having been disposed of,

Ordered, That the bill be engrossed for a third reading to-
mOrrow.

H. F. No. 28, An act to prohibit the laying out of strychnine
~.and other poisens; was then
"Taken up.
Mr. Bothun moved that the bill be laid on the table.
Which motion was withdrawn. ‘
Mr. Bothun then moved that it be recommitted to a select
<committee of three.
Which motion did not prevail.
Mr. Stone moved that the bill be made a special order for
Saturday, January Tth, at 11} o’clock A. M., in committee of
the Whole Ilouse.

Which motion prevailed,

On motion of Mr. Taylor, J. O.,
The Council ther adjourned.

ENOS STUTSMAN,

. President.

Geo. N. ProppER, Secretary.
10*
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THIRTY-SECOND DAY.

C)ruxNciL CIOAMBER,
Thursday, Jan. 5, 1865.

The Council met pursuant to adjournment, and was called
to order by the
President in the chair.

Prayer by the Chaplain.
Roll ealled.

The follovs;ing members answered to their names:
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J. O., Taylor F. and Mr. President.

* The journal of the fourth instant was then read and ap-
proved.

o ety

INTRODUCTION OF BILLS.

By unanimous eonsent, Mr. Kingsbuey introduced C.. B. No.
20, entitled An aet specifying the maaner of subdividing coun:
ties into townships and for otker purpeses.

Mr. Kingsbury in the chair.
By unanimous consent, Mr. Stutsman introduced C. B. No.

21, entitled Joint Resolution relative to the contest by J.B. 8
Todd of the seat of Walter A. Burleigh in the 39th Congress
‘of the United States as Delegate from Dakota Territory.

The President resumed the chair.

Mr. Kingsbury moved that the Hon. John W. Boyle be invi-
vited to a seat within the bar of the Council.
Which motion prevailed.

——

RESOLUTIONS.

P
—

Mr. Mathers introduced the following resolution :
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Resolved, That the Hon. Franklin Taylor be excused for
non-attendance from the 24th of December, to the present day
on account of sickness :

REPORTS OF COMMITTEES.

Mr. Kingsbury, from the committee on Engrossed and En-
rolled bills,submitted the following reports :

MR. PRrESIDENT :—Your committee on Engrossed and En-
rolled bills have to report, that they have examined C. B. No.
8, An act to locate a Territorial Road from Paquetts Ferry
to Vermillion; and found the same correctly engrossed.

G. W. KINGSBURY
Chairman.

MR. PRESIDENT :—Your committece on Wngrossed and En-
rolled bills bave to report; that jointly with the committce of
Enrollment of the House, they have examined C. B. No. 15,
An act increasing the fees of certain county officers ; also, H.
F. No. & An act concerning money of account and fixing a
rate of interest of money ; also, H. F. No. 7, An act to provide
for the location of the county seat, of Union county ; also, H.
F. No, 12, An act changing the time of holding the District
court in the Second Judicial District ; and have found the same
correctly enrolled.

G. W. KINGSBURY.

Chairman.

Mr. Stone, from the select committec on H. F. No. 8, sub-
mitted the following report :
Mgz. PRESIDENT :—Your select committee on H. F. No. 8, An
act regulating the weight of grain, &-.: have had the same un-
der consideration, and report it back without amendment, and

recommend that it do pass. ~
J. M. STONE.
Chairman.
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COUNCIL BILLS ON THEIR FIRSY AND SECOND

. READING.

C. B. No, 20, entitled An act specifying the manuer of sub-
dividing counties into townships and for ether purposes; was
then

‘Taken up,’and

Read the first and second time, and

On the motion of Mr. Rich, was

Referred to the committee on Incorporations.

C. B. No.'21, entitled Joint Resolution relative to the con-
test by J. B. S. Todd of the seat of Walter A. Burleigh in the
 39th Congress of the United States, as Delegate from Dakota
Territory ; was then

Taken up, and
Read the first and second time.

Mr. Gregory in the chair.

Mr. Stutsman moved that the rules be suspended, and the
bill be read third time.
" Which motion prevailed.

The President resumed the chair.

‘Whereupon the bill was read the third time.

The question then being on its passage, and it being put,
shall the bill pass ?

It was decided in the affirmative.

Yeas eight and nays two, as follows :

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich,
Stone, Taylor, J. O. and Mr. President.

Those who voted in the negative, are

Messrs. Mathers, and Taylor F.

So the bill was passed, and

On the motion of Mr. Gregory, .

Its title was agreed to.

Ordered, That the Secretary request the concurrence of the
House in the said bill.
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COUNCIL BILLS-ON THEIR THIRD READING.

C.B. No. 8, An act'to locate a Territorial road ‘from Pa-
quettes ferry to Vermillion ; was then

Taken up, and

Mr. Mathers moved that it be indefinitely postponed.

Which motion did not.prevail. ’

The bill was then.read the third time.

The question then being on its passage, and it being put,
shall the bill pass ?

Jt was decided in the affirmative.

Yeas seven, nays three, as follows :

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Kingsbury, Rich, Stone, Taylor,
- J. 0., and Mr. President.

Those who voted in the negative, are

Messrs. Gregory, Mathers, and Taylor F.

So the bill was passed,

Mpr. Stome moved the'title of the bill be amended to read as
follows : Au act to locate a Territorial Road from Paquettes
Ferry to the east line of Clay county; and

The question being put, will the Council agree thereto?

It was decided in the affirmative.

So the title as amended was agreed to. '

Ordered, That the Secretary request the concurrence of the
House 1n said bill.

——

'HOUSE PFILES ON THEIR THIRD READING.

‘H. F. No. 8, An act regulating the weight of grain, &c.; was
then

Taken up, and

Read the third time.

The question then being upon its passage, and it being put,
shall the bill pass ?

It was decided in the affirmative.

Yeas ten, nays none, as follows:
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Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J. O., Taylor F., and Mr. President.

None voting in the negative.

So the bill was passed, and

On motion of Mr. Gregory,

Its title was agreed to.

£

——

ORDER OF THE DAY.

'The hour having arrived for the consideration of the order of

the day. |
The President announced H.F. No. 15, An act provid-

ing for the record of Town Plots,

Mr. Gregory moved that it be made the special order ia com-
mittee of the whole House for to-morrow at half past eleven
o'clock A. M.

Which motion prevailed.

On the motion of Mr. Kingsbury,
The Council then adjourned.

ENOS STUTSMAN,
President.

Ggo. N. PRoPPER, Secretary.
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THIRTY-THIRD DAY.

CounciL CTAMBER,
Friday, Jan. 6, 1865.

The Council met pursuant to adjournment, and was called to
order by the

President in the chair.
Prayer by the Chaplain.
Roll called.

The following members answered to their names:

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J. O., Taylor F. and Mr. President.

The Journal of the fifth instant was then read and approved.

Mr. Mathers moved that the resolution introduced by himself
yesterday, excusing Mr. Taylor F. for non-attendance, be in-
definitely postponed.

Which motion prevailed.

———

REPORTS OF COMMITTEES.

Mr. Gregory, from the committee on Judiciary, submxtted
the following report :

MR. PRESIDENT :—Your committee on Judiciary have tore-
port, that they have had under considcration H. F. No. 19, An
act in relation to summoning Grand and Petit Jurors; and re-
port the same back with attached amendment, and recommend
that it do pass.

J. SHAW GREGORY,

Chairman.

Mr. Gregory, from the committee on Engrossed and En-
rolled bills, submitted the following report :

MR, PRESIDENT :—Your committee on Engrossed and Er-
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rolled Bills have to report that jcintly with the committee on-
Enrollment of the ITouse,they have examined C. B.No.13, An
act incorporating the town of Spring Lake in Todd county ;-
snd

'H. F. No. 22, a memorial to Congress asking for the con.
struction of a government wagon road from Yankton, Dakota
Territory, to Virginia City, Montana Territory; and have
found the same correctly enrolled.

J..SHAW GREGORY.
Chairman.

Mr. Mathers, from the committee on Education, submitted
fhe following report:

MR. PRESIDENT :— Your committee on Education have had
under consideration H. F.No. 28, entitled Foreclosure of
Mortgages, and report the same back with attached amend-
ments numbered respectively 1, 2 and 3, recommending the
adoption of the same, and that. the bill do pass.

J. MATHERS.,
Chairman.

Mr. Kingsbury,from the committee on Engrossed and Enrol-
led bills, submitted the following reports:

MR. PRESIDENT :—Your Committee on engrossed and enroll-
ed bills have to report, that they presented to his Excellency
the Governor, for- his approval, on Thursday, January 5th,
1865, at 12 m., C. B. No. 15, An. act increasing the fees of
certain county officers.

G. W. KINGSBURY
Chairman.

'Mr. Kingsbury, from the committee on Territorial affairs
submitted the following report:

MR. PRESIDENT :—Your committee to whom was referred
C. B. No. 12, An act to amend chapter 18, section 2; of the
laws of 1862 ; have had the same under consideration, and find
that the bill contemplates a change in the location of the county
seat of T?dd county, Dakota Territory. Your committee find

-
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that the county seat of that county, as at present located, is
remote from the settlermeuts, and it is the unanimous desire of
the citizens of the county, that its location be made as indica-
ted by the bill under consideration. The citizens of the county
are apprehensive that the expense attending'a. special election,
for the purpose of effecting this object, would not be justified,
inasmuch as the town named in the bill has no competition.
In view of these facts, your committee report the bill back,
without amendment, and recommend that the same do pass.

G. W. KINGSBURY.

(\
The following message from the House was then read:

HouseE oF REPRESENTATIVES,
January 6, 1865.

ME. PRESIDENT :—Lam instructed to inform you that the
House has passed H. F. No. 11, A memorial to Congress fora
geological survey of the Territory of Dakota;

H. F. No. 32, An act to locate a Territorial road from the
north line of Unign caunty to the Big Sioux River; and

H. F. No. 33, An act to locate a Territorial road from Yank-
ton.to. the Big Sioux River: which are herewith transmitted, »
and the concurrence of the Council respectfully solicited there~
in.

I have also to inform you that the House has concurred in
€ouncil amendments-to H. B.No. 3; An act concerning money
of account and fixing arate of interest of money ; and

H. F. No. 22, An act granting to Mathias Mitchel a Ferry
charter across the Big Sioux River.

GEO. 1. FOSTER.
' Chief Clerk.

—eemuns

HOUSE FILES ON THEIR FIRST AND SECOND READING

H. F. No. 11, A memorial to Congress for a geological surs-
vey of the Territory of Dakota ; was then

TaKen up, and

Read the first ahd second time, and

On the motion of Mr. Gregory
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Referred to the committee on Federal Relations.

H. F. No. 82, An act to locate a Territorial road from the
north line of Union county to the Big Sioux River ; was then

Taken up, and

Read the first and second time, and

On the motion of Mr. Bothun, was

Referred to the committee on Highways Bridges and Ferries.

H. F. No. 33, An actlocating a Territorial road from Yank-
ton to the Big Sioux River ; was then

Taken up, and

Recad the first and second time, and

On the motion of Mr. Kingsbury, was

Referred to' the committee on Highways, Bridges and Fer-
ries.

COUNCIL BILLS ON THEIR THIRD READING.

C. B. No. 12, An act to amend chapter 18, section two, ot
the laws of 1862 ; was then

Taken up, and

Read the third time.

The question then being on its passage, and it being put,
ghall the bill pass?

It was decided in the affirmative,
* Yeas eight, nays none, as follows:

Those who voted in the affirmative, are

Messrs. Bradford, Gregory, Kingsbury, Mathers, Rich,
Stone, Taylor J. O., and Mr. President.

None voting in the negative.

So the bill was passed, and

Oa the motion of Mr.Gregory, its

Title was agreed to

Ordered, That the Secretary request the concurrence of the
House, in the said bill. .



COUNCIL JOURNAL. 161

HOUSE FILES ON THEIR THIRD READING.

H. F. No. 19, An act in relation to summoning Grand and
Petit Jurors ; was then

Taken up, and

The amendment reported by the committee, was read, as fol-
lows : insert the word “Territorial” in section one, line one, af-
ter the word “any,” and before the word “District ;7 and

The question being put, will the Council agree thereto ?

It was decided in the affirmative.

So the amendment was agreed to.

Whereupon the bill was read the third time.

The question then being on its passage, and it being put,
shall the bill pass?

It was decided in the affirmative.

Yeas ten, nays none, as follows :

Those who voted in the affirmative, are

Messrs. Bothun,. Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J. O. Taylor ., and Mr. President.

None voting in the negaive.
So the bill was passed, and
On the motion of Mr. Stone,
Its title was agreed to,

H. F. No. 23, Foreclosure of Mortgages; was then

Taken up, and '

The first amendment was then read as follows: Strike out
the followirg words, in the ninth and tenth lines of section 4,
(written bill) to wit: “in one of the adjoining counties,”” and in-
sert in lieu thereof the following words “published in this Ter-
ritory ;" and

The question being put, will the Council agrec thereto ?

It was decided in the affirmative.

So the first amendment was agreed to.

The second amendment was then read as follows : Strike out
the word *‘or,” after the word “assigns,” in line seven of se
tion 11, (written bill) and insert in lieu thereof the following
words : “if either of'them reside in the county in which the sale

ook place, and if not, then to;” and
11
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b

The question being put, will the Council agree thereto ?
It was decided in the affirmative.
So the second amendment was agreed to.

And the third amendment was then read, as follows : Amend
the title of the bill to read, as follows: An act providing for
the foreclosure of Mortgages; and

The questiog being put, will the Council agree thereto ?

It was decided in the aflirmative.

So the third amendment was agreed to.

All the said amendments having been disposed of,

The bill was read the third time, and

The question then being on its passage, and it being put,
shall the bill pass? '

It was decided in the affirmative.

Yeas eight and nays one, as follows :

Those who voted in the affirmative, are

Messrs. Bothun, Gregory, Kingsbury, Mathers, Rich, Stone ”
Taylor, F. and Mr. President.

Mr. Taylor J. O. voting in the negative,

So the bill was passed, and

On the motion of Mr. Gregory,

Its title as amended was agreed to.

—

ORDER OF THE DAY.

The hour having arrived for considering the order of the:
day.

The President announced H. F. No. 15, Anact providing for-
the record of Town Plots; and

On the motion of Mr. Kingsbury,

The Council resolved itself intothe committee of the whole.
Fouse, on the special order, and

After some time spent therein,

The President resumed the chair, and

Mr. Mathers reported, as follows:

Mg, PrESIDENT :—The committee of the whole House have
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lrad'under consideration H.F. No. 15, An act providing for
the record of Town Plots, and have arrived at no conclusion
thercon.

On the motion of Mr, Taylor J. O.
The Council then adjourned.

.
ENOS STUTSMAN,
President..

GEo, N. ProPPER, Secretary..

THIRTY:FOURTH DAY.

CaunciL CTAMBER, )
Saturday, Jan. 7, 1865.

The Council met pursuant to adjournment, and.was called to,
order by the.
President in the chair.

Brayer by the Chaplain,.
Roll called.

. The following members answered: t.o,their-Ana.mel,l
Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor J. O., Taylor, F., and Mr. President.

The Journal of the sixth instant was then read, and ap-.
proved,

L

INTRODUCTION OF BILLS:.
Rursusnt to notice, Mr. Gregory- introduced C. B, No. 22;,
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entitled An act granting a ferry charter to James Tufts and
ussociates for a ferry at or near the mouth of Yellow Stone
Tiver.

REPORTS OF COMMITTEES.

Mr. Gregory, from the committee on Engrossed and Enrolled
bills, submitted the following report:

MR. PRESIDENT :—Your committee on Engrossed and En=
rolled bills have to report, that, jointly with the committee of
the IHouse, they have examined H. F. No. 26, An act grant-
ing to Mathias Mitchel a ferry charter across the Big Sioux
- river; and have found the same correctly enrolled.

J. SHAW GREGORY,

Forthe committee.

Mr. Gregory, from committee on Judiciary,submitted the fol-
lowing report: :

Mr. PRESIDENT :—Your committee on Judiciary have had
under consideration H. F. No. 27, An act to repeal section 5
of chapter 46, laws of Dakota, 1862-3 ; and recommend that
the same be laid on the table.

J. SHAW GREGORY,

‘Chairman.

Mr. Kingsbury, from the committee on Engrossed and En-
rolled bills, submitted the following report :

MR. PRESIDENT :—Your committee on Engrossed and Ens
rolled Bills have to report, that in connection with the com<
mittee on Knrollment of the House, they have examined C. B.
No. 21, joint resolution relative to the contest by J. B. S.
Todd, of the seat of Walter A. Burleigh, in the 89th Con
gress of the United States, as Delegate from Dakota Terri
tory ; and have found the same correctly enrolled.

GEO. W. KINGSBURY.
Chairman.
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COMMUNICATIONS ON THE PRESIDENT'S: TABLE

. . . . . L
The following communication from his Excellency, the Gov-
ornor was then read:

TERRITORY OF DArorta, Exrcurive OFFicE,
' Yankrox, January 7, 1865
Hoxn. EX08 STUTSMAN, '
President of the Council.

Str :—1I have the honor to eaclose herewith C. B. No.15, An
act increasing the fees of certain county cfficers; which 1
have this day examined, approved and signed.
I am, Sir,
Very respectfully,
Your ob’t ser’vt, .
NEWTON EDMUNDS..

Grovernor.

The followinz messages frem the IIouse were then read :
Hlouse oF REPRESENTATIVES,
January 7, 1865.

MR. PRESIDENT :—I am instructed to inform yeu that the
House has passed C. B. No. 21, entitled Joint Resolution rela-
tive to the contest by J. B. S. Todd of the seat of Walter A.
Burleigh in the 39th Congress of the United States, as Dele-
gate from Dukota Territory ; which bill is herewith returned.

GEO. I. FOSTER,
Chief Clevk..

ITousE oF REPRESENTATIVES, |
January 7, 1865. {
Mgr. PRESIDENT:—I am-instructed to inform you that the:
House has passed II. F. No. 88, An act to authorize the coun-
ty commis«ioners of Yankton county tolevy a tax for the year
1864, and to provide for the colleztion of the same; also,
H. F. No. 31, a memorial to Congress for the establishment
of military post on the Big Sioux and Dakota rivers; also,
H. F. No. 18, An act to regulate the traffic in spiritucus
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liquors; which are herewith transmitted, and the concurrence
of the Council requested. '

1 bave also to inform you that the Ilouse has concurred in
the Council amendments to House file No. 19, An act in rela-
tion to summoning grand and petit jurors.

GEO. 1. FOSTER.
Chief Clerk.

ITousE oF REPRESENTATIVES, }
January 7, 1805.

Mr. PRESIDENT:—I am instructed to inform you that the
House has passed . F. No. 37, An act granting to Joseph
Shayer, a ferry charter across the Biz Sioux river; which is
lierewith transmitted and the concurrence of the Council there-
in requested.

I have also to inform you that the House has concurred in
the Council amendments to 1I. F. No. 23, Anact providing for
tue foreclosure of mortgages.

GEQ. I. FOSTER.
Chief Clerk.

‘COUNCIL BILLS ON TiIEIR TIRST AND SECOND
READING.

C. B. No. 22, An act granting a ferry charter to James
Tufts and associates for a ferry at or near the mouth of the
Yellow Stone river; was then

Taken up, and

Read the first and sccond time, and

On the motion of Mr. Gregory, was

Referred to the committee on Highways,Bridges and Ferries.

—

IIOUSE TILES ON TIEIR FIRST AND SECOND READING

II. F. No. 80, An act to regulate the traffic in spirituous
liquors ; was then
Taken up, and
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Road the first and second time, and
On the motion of Mr. Bothun, was
Referred to the committee on Incorporations.

II. F. No. 31, a memorial to Congress for the establishment
of military posts on the Dakota and Big Sioux rivers; was then

Taken up, and '

Read the first and second time, and

On the motion of Mr. Bradford, was

Referred to committee on Military Affairs.

H. F. No. 38, An act to authorize the county commission-
ers, of Yankton county, to levy a tax for the year 1864,and to
provide for the collection of the same ; was then

Taken up, and

Read the first and second time, and

On motion of Mr. Gregory, was

eferred to the committee on Finance.

Mr. Kingsbury, moved that the vote by which II. I'. No. 58,
was referred to the committee on Finance, be reconsidered.

Which motion prevailed.

Mr. Kingsbury then moved that said bill be referred to a
special committee consisting of the Yankton Delegation.

Which motion prevailed.

L 4

JL. F. No. 37, An act granting to Joseph Shayer,a ferry
charter across the Big Sioux river; was then

Taken up, and

Read the first and second time, and

On the motion of Mr. Kingsbury, was

Referred to the committee on IHighways, Bridges and Fer-
ries.

H. F. No 27, An act to repeal section 5 of chapter 46, laws
of Dakota, 1862-3 ; which was reported back by the committee
on Judiciary, with the recommendation that the same be laid
on the table, was then

Taken up, and ,

On motion of Mr. Bothun,

The report of the committee was adopted. B

11*
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So the bill was laid on the table.

Mr. Stone, moved that a committee of three be appointed by
the chair, with instructions to have one hundred copies of C.
B. No. 21, with suitable remarks, printed in circular form, for
the use of the Counecil.

Which motion prevailed.

Whereupon the ¢hair eppointed as such committee Messws.
Store, Gregory and Bothun. )

ORDER OF THE DAY.

The Lour haying arrived for considering the order of the
day. .

The President announced II. F. No. 28, Anact to prohibit
the laying out of strychnine and other poisons ; and

On the motion of Mr. Gergory, '

The Council resolved itself into the committee of the Whole
flouse, on 1. F. No. 28 ; and

After sometime spent therein,

The President resumed the chair, and

Mr. Bothun reported, as follows

MR. PrESIDENT:—Your committee of the Whole House, pur-
suant to special order, have had under consideration II. . No.
28, An act to prokibit the laying out of strychnine and other
poisons ; and have agreed upon the accompanying amendments,
numbered respectively one and two, which I am instructed to
veport, with the recommendation that the same be adopted, and
thut the bill do pass.

L. BOTHUN,

Chairman.

The first amendment was then read, as follows:

Amend ““ section 1,” by inserting after the word ¢ House,”
the following words: *“ used and occupied as a dwelling, or as.a
barn, or stable for stock ; ”’ and

The question being put,, will the Conncil agree thereta:,
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It was decided in the affirmative.
So the first amendment was agreed to.

The second amendment was then read as follows:

Amend “section 1,” by striking out the following words and
figures in line 3: *“ one quarter of a,” and insert in lieu there-
of the word ““one;” and

The question being put, will the Council agree thereto-:

It was decided in the affirmative.

So the second amendment was agreed te.

On motion of Mr. Gregory,

Said bill with amendments was recommitted to a select com-
mittee of three, consisting of Messrs. Gregory, Rich and Bo-
thun.

Mr. Gregory moved that the vote by which amendment No.
1, to H. F. No. 28, was agreed to, be reconsidered.

Which motion prevailed.

Mr. Gregory also moved that the vote by which amendment
No. 2, to said bill was agreed to, be reconsidered.

Which motion prevailed.

On the motion of Mr. Gregory.
The Council ther adjourncd.

ENOS STUTSMAN,
President.

Geo. N. ProPPER, Secretary.
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THIRTY-SIXTH DAY.

CotxNeiL CHAMBER,
Monday, Jan. 9, 1865.

The Council met pursuant to adjournment, and was called to
order by the

President in the chair.
Prayer by the Chaplain.
~ Toll ealled.

The following members answered to their names:

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor, J. O., Taylor F. and Mr. President.

The Journal of the seventh instant was then read and ap-
proved.

PETITIONS.

Mr. Stone in the chair.

Mr. Stutsman presented the petition of Mrs Elizabeth D
Crandall, praying to be released from the bonds of matrimony
with Truman k. Crandall.

The President resumed the chair.

The Petition of Elizabeth D. Crandall was then.
Taken up, and '

Read, as follows :

To the Honorable, The Legislative Assembly of the Territo
ry of Dakota :

I, Elizabeth D. Crandall, a resident of said Territory, do pre-
sent to you this petition, praying that the marriage eontraet ex-
isting between myself and my legal husband, Truman R. Cran-
dall, be dissolved, and forever annulled, by an act of said Leg-
islative Assembly ; and that all property, acquired by me prior
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to iy marraige with said Truman R. Crandall, and all prop-
erty, real or personal, acquired by me since my separation
from said Truman K. Crandall, be declared exempt from any
debts or liabilities of said Truman R. Crandall, and without his
control or disposal; and that the said Truman R. Crandall be
forever barred from any alimony or dower in any property I
now possess, or that I may hereafter acquire, both real ané
personal ; and that I shall have fall power to grant and sell
real estate, and make and execute deeds therefor, which shall
be binding both in law and equity; and that I shall have ex-
<lusive control of my only child, Nettie C. Crandall, until she
shall arrive at the age of majority.

I was married to the said Truman R. Crandall, at New
Woodstock, in the county of Madison, 1n the state of New York;
by the Rev. John Fulton, on the 14th day of September, A. D.
1855. 1 left my said_husband on the 8th day of October, A. D.
1861, and have supported myself and child since that time.
My reason for leaving my said husband, was, brutal and inhu-
man treatment, such as striking, choking, and abusive language,
allowing me nothing but bread and water for days in succes-
sion, as a punishment for going into a neighbor’s house with-
out first asking his permission so to do, or for failing to antici-
pate his wishes before they were expressed, or not being able
to teil where his hammer, or axe, or other article was, and be-
cause I did not at all times, sec that sach articles were kept in
their proper places, &c. Also, depriving me of all intercourse
with my own family, or neighbors. I might state many other
facts which are far to gross and indecentto be mentioned in
this petition. My reasons for applying to you, instead of seek-
ing a remedy in the District Court are the following’; First,
That so long as I am his lawful wife, he will follow me up
more for the purpose of annoying and persecuting me, than
from the desire to live with me, and I am advised that he is
now in pursuit of me, with the purpose of taking my child from
me, which he has already once done, and fearing that he may
accomplish that purpose before another term of the district
court, or that the notice in commencing a suit in court, being
published, may also inform him of my place of abode, I. seek
the more speedy remedy herein prayed for; and second, my
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present means, after providing for the suppert and education
of my child, will not warrant the necessary expenses of a suit
in the district court. It was on account of his perseccution of
myself and child that I left my friends and kindredand came
Lere to make my home, with you in this Territory.

For a hearing and favorable consideration of this petition, I
do most humbly pray.

MRS. ELIZABETH D. CRANDALL.
January 9th, 1865.

P. S. In evidence, I am ready to offer the testimony of Charles
N. Taylor Esq., of Clay county, D.T.; also, 2 number of
letters from persons familiar with the facts above set forth,
someé of which are from near relations of said Truman R- Cran-
dall.

MRS. ELIZABETII D. CRANDALL.

g—

INTRODUCTION OF BILLS.

Mr. Stone in the chair. :

By unanimous consent, Mr. Stutsman introduced C. B. No.
93, entitled An act to release Elizabeth D. Crandall from the
bonds of matrimony.

The President resumed the chair.

REPORTS OF COMMITTEES.

Mr. Stoae, from the committee on Highways, Bridges and
Ferries, submitted the following report :

MR. PRESIDENT :—Your committee on Highways, Bridges
and Ferries, have had under consideration H. F. No. 32, An |
act to locate a Territorial road from the north line of Union
county, to the Big Sioux river; and report the same back with
the attached amendment, and recommend its passage. They
have also considered H. F. No. 83, An act locating a Territo-
rial road from Yankton to the Big Sioux River; and report

"the same back and recommend that it do pass. They have al-
so considered. C. B. No. 22, An act granting to, James Tufts,
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Robert M. Hagaman, Enos Stutsman, D.P. Bradford, and
their associates and assigns, a charter for a ferry at or near
the mouth of the Yellow Stone river; and report‘the same
back, with the recommendation that it do pass.

J. M. STONE.
Chairman.

Mr. Gregory, from the committee on Engrossed and En-
rolled bills, submitted the following report :

MR. PRESIDENT :—Your committee on Engrossed and En-
rolled bills, have to report, that Jointly with the committee on
Eurollment of the House, they have examined C. B. No. 12,
An act to amend chapter 18, section 2, of the laws of 1862-3;
and found the same correctly enrolled.

J. SHAW GREGORY,
For the Commilttee.

Messrs. Rich and Bothun, from the special committee on II.
F. No. 28, submitted the following report :

Mg. PRESIDENT :—Your special committee on II. F. No.
28, An act to prohibit the laying out of strychnine or any oth-
er poison; have had the same under consideration, and report
it back with attached amendments, numbered, respectively,
one and two, and recommend their adoption, and the passage
of the bill as amended.

M. M. RICH,
L. BOTHUN,

Commzittee.

The special committee on H. F. No. 388, submitted the fol-
lowing report: ,

MR. PRESIDENT :—Your special committee on II. F. No. 28,
An act to authorize the county commissioners of Yankton
county to levy a tax for the year 1864, and to provide for the
collection of the same ; have considered the same, and report
it back with attached amendments, and recommend their adop-
tion, and that the bill as amended do pass.

G. W. KINGSBURY,
J. M. STONE,

Commyittee.
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The following message from the House was then read :-

Housk oF REPRESENTATIVES, }
Jan. 9, 1865.

Mg. PRESIDzsN'r :—I am instructed to inform you that the.
Iouse has passed H. F. No. 34, An act providing for a term
of the district court in Union county; also,

H. F. No. 86, An act requiring the county commissioners
to meet on the first Monday in January in each year, and fix-
ing the time for territorial, county and precinct officers to qual-.
ify ; also, '

H. F. No. 39, a bill entitled An act for locating and™ estab-
lishing a Territorial road.in Clay county ; which bills are here-.
with transmitted, and the concurrence of the Council therein
requested.

The House has also passed C B. No. 12, An act to amend"

- chapter 18, section two, of the laws of 1862-3 ; also,

C. B. No. 18, An act to establish a penal code ; whieh bills,
arc herewith returned. '

GEO. I, FOSTER.
N Chief Clerk.

COUNCIL BILLS ON THEIR FIRST AND-SECOND READ-.
ING.

C. B. No. 23, An act to release Elizebeth D: Crandall from.
the bonds of matrimony; was then

Taken up, and

Read a first and second time.

Mr. Bothun moved that the bill, together mth the petition,

of Mrs. Crandall, be referred to a select committee of three, to.

be appointed by the chair.

Which motion prevailed.

Whereupon the chair appointel Messrs. Bothun, Taylor, J.
Q.,.and Bradford, such committee.

HOUSE FILES ON THEIR FIRST AND SECOND READING:

I, F. No. 34, An act-to provide for a term of the district:
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eourt in Union county ; was then

Taken up, and

Read the first and second time. '

Mr. Mathers moved that the rules be suspended, and, the bill
be read the third time.

Which motion prevailed.

The bill was accordingly read the third time.

Tho question then being on its passage, and it being put,
shall the bill pass? :

It was decided in the affirmative.

Xeas mine, nays noae, as follows =

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Mathere, Rich, Stone,
Taylor, J. O., and Mr. President.

None voting in the negative.

So the bill was passed, and

On motion of Mr. Bradford,

Its title was agreed to,

H. F. No. 38, An act requiring the county eommissioners to
meet on the first Monday in January in each year, and fixing
the time for territorial, county and precinct officers to Jualify;
was then

Taken up, and

Read the first and second time, and

On motion of Mr. Bradford, was

Referred to the co mmittee on Elections.

H. ¥. No. 39, An act to locate and establish. a Territorial
read in Clay county; was then ’
Taken up, and
Read the first and second time, and
On motion of Mr. Bothun, was
Referred to the committee on Highways, Bridges and Fer_
ries.

COUNCIL BILLS ON THEIR THIRD READING.

¢. B. No. 22, An act granting to James Tufts, Robert M.



176 COUNCIL JCURNAL.

Hagaman,Enos Stutsman, D. . Bradford, and their associates
and assigns a charter for a ferry at or near the the mouth of
the Yellow Stoneriver ; was then

Taken up, and

Read the third time.

The question then being on its passage, and it being put,
shall the bill pass ?

It was decided in the affirmative.

Yeas nine, nays none, as follows :

""hose who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Mathers,
Rich, Stone, Taylor J. O., Taylor, F., and Mr. President.

None voting in the negative.

So the bill was passed, and

On the motion of Mr. Rich,

Its title was agreed to

Ordered, That the Secretary request the concurrence of the
ITouse, in the said bill.

IOUSE BILLS ON THEIR THIRD READING.

II. F. No. 28, An act to prohibit the laying out of strychs
nine and other poison ; was then

Taken up, and

The first amendment was read, as follows:

After the words “dwelling hohse,” in line three, of section
1, insert the following words: ¢ or any barn, stable, or out
huilding, used at the time for the keeping or shelter of horses,
cattle, sheep or swine; and

The question being put, will the Council agree thereto ?

Tt was decided in the affirmative,

So the first amendment was agreed to.

And the second amendment was theun read, as follows ;
Between the words ¢ within”’ and ““miles, ”’ inline three of
section 1, strike out all the following words and figures : ¢ one
«uarter of a,”” and insert in lieu theref the word ¢ one ;”’ and
The question being put, will the Council agree thereto ?
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It was decided in the affirmative.
So the second amendment was agreed to.

All the amendments having been disposed cf,

The bill was read the third time.

The question then being on its passage, and it being put,
shall the bill pass?

It was decided in the affirmative,

Yeas nine, nays none, as follows:

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Mathers, Ricl, Stone,
Taylor, J. 0., Taylor F., and Mr. President.

None voting in the negative.

So the bill was passed, and

On motion of Mr. Rich,

Its title was agreed to.

H. F. No. 32, An act locating a territorial road from the
north line of Union county, to the Sioux river; was then

Taken up, and

The amendment reported by the committee on Highways,
Bridges and Ferries, was then read, as follows:

Strike out the name of ¢ E. B. Lamour,” where it occurs in
the bill, and insert in licu thereof the name of «“I. T. Gore;”’
and | 2

The question being put, will the Council agree thereto ¢

It wes decided in the aflirmative.

So the amendment was agreed to.

The said amendment having been disposed of,

The bill was then read the third time.

The question then being on its passage, and it being pat,
shall the bill pass ?

It was decided in the affirmative.

Yeas nine, nays none, as follows :

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, ~ Gregory, Mathers, Ri¢h, Stone,
Taylor, J. O., Taylor, F. and Mr. President.

None voting in the negative,

So the bill was passed, and

On the motion of Mr. Taylor, J. O.,

12
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Its title was agreed to.

H. F. No. 33, An act to locatea terrnorml road from Yank-
ton to the Big Sioux river; was then

Taken up, and

Read the third time.

The question then being on its passage, and it being put,
shall the bill pass ?

It was decided.in the affirmative.,

Yeas nine, nays none, as follows :

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Mathers, Rich, Stone,.
Taylor J. O., Taylor, F., and Mr. President.

None voting in the negative.

So the bill was passed, and

Oa the motion of Mr. Stone,

Its title was. agreed to

H. F. No. 88, An act to authorize the county commission -.
ers of Yankton county tolevy. a tax for the year 1864, and to.
provide for the collestion of the same ; was then

Taken up, and

The amendment reported by the special committee, was read
as follows:

Strike out the word ¢ poll,” being tue last word in section 1,
and insert in lieu thereof the following words: “ma.le person,
over the age of twenty-one years ; and

The question heing put, will the Council agree thereto ?

It was decided in the affirmative.

So the amendment was agreed to.

The said amendment having been disposed: of.

The bill was then read the third time.

The question then being on.its passage, and it being put,,
shall the bill pass?

It was decided in the affirmative.

Yeas nine, nays none, as follows:

Those who voted in the affirmative, are ,

Messrs. Bothun, Bradford, Gregory, Kipgsbury; Mathers,
Rich, Taylor, & O., and Mr. President. ' '
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None voting in the negative.
So the bill was passed, and.
Qn motion of Mr. Rich,
Tts title.was agreed to,

On motion of Mr. Gregory,
The rules were suspended, and

The Council adjourned to meet to-morrow at 10 o’clock a. af,,

ENOS STUTSMAN,
DPresident;.

&go. N. PROPPER, Secretary..

THIRTY:SEVENTH DAY.

Councin CHAMBER, v
Tuesday, Jan. 10th, 1865.

The Council met pursuant to adjournment, and was called to,
order by the

President in the chair. .
Prayer by the Chaplain of the House.
Roll called.

The following members answered to their names :.

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, Stone.
Taylor, J. 0., Taylar F. and Mr. President.

The Journal of the ninth instant was then read and ap~:
proved..
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RESOLUTIONS.

Mr. Bothun introduced the following resolution :

Resolved, That Charles N. Taylor Esq., be invited to a seat
within the bar of the Council : which resolution was

On the motion of Mr. Taylor J. O.

Adopted.

—

REPORTS OF COMMITTEES.

Mr. Gregory, from the committee on Engrossed and Enrol-
led bills, submitted the following report :

MR. PRESIDENT :—Your Committee on engrossed and enroll-
ed bills have to report, that with the enrollment committee of
the House, tlicy have examined C. B. No. 18, An act to estab-
lish a Penal Cede ; and find the same correctly enrolled.

J. SHAW GREGORY.
For the Committee.

Mzr. Stone, from the committec on Highways, Bridges and
Ferries, submitted the following report :

MR. PRESIDENT :—Your committce on Highways, Bridges
and Ferries, have had under consideratian H. F. No. 37, An
act granting to Joseph Shayer a ferry charter across the Big
Sioux River ; and report the same back with attached amend-
ment, and recommend that it do pass. They have also examin-
ed H. F. No. 89, A bill entitled Au act locating a Territorial
road in Clay county ; and report the same back recommending
its passage. '

J. M. STONE.

Chairman.

Mcr. Bothun, from the cammittee on Incorporations, submitted
the following report:

MR. PRESIDENT :—Your committee on Incorporations have
had under consideration H. F. No. 18, and find that thereisan
act now in force that in the opinion of your committee is pre-
ferable to the one under ccnsideration. We therefore report
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the bill back, with the recommendation that it be indefinitely
postponed. .
L. BOTHUN
Chairman.

Mr. Gregory, from the committee on Military Affairs, sub~
mitted the following report:

Mg. PRESIDENT :— Your committee on Military Affairs have
had under consideration II. F. No. 31, A memorial to Congress.
for the establishment of military posts on the Big Sioux and
Dakota Rivers: and report the same back with the recommend-
ation that it do pass.

' J. SHAW GREGORY.

Chairman.

Mr Bothun, from the committee on Elections, submitted the
following report : : :

MR. PRESIDENT :—Your committee on Elections, have eon-
sidered H. F. No. 86,, An act requiring the county commis-
sioners to meet on the first Monday of Janwary in cach yeaw,
and fixing the time for territorial, county, and precinct officers,
to’qualify ; and report the same back with attached amend-
ments, numbered respectively ‘“‘omeand two,” and recommerd
their adoption, and she passage of the bill as amended.

L.BOTHUN.

Chairman.

Mr. Gregory from the special committee on C. B. No. 17,
submitted the following reports :

Mgz. PRESIDENT:—Your speciil committee on C. B. No. 17, A
memorial for the establishment of certain emigraut routes to
the Gold mines of Montana ; report the samé back without re-
commendation

J. SHAW GREGORY.’

Chairman.

Mr. Taylor, J. O., from the committee on Territorial Affairs,
submitted the following report: ' '
MR. PRESIDENT :—Your committee on Territorial Affairs,
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have had under consideration C.B. No. 14, An act grantirg
the privilege of forming Cemetery associations ; report the same
‘back recommending its passage. They have-also considered
C. B. No. 16, An act to provide for the protection ‘of Game ;
and report it back with attached amendments, and recommend
M8 passage. , :
J. 0. TAYLOR.
Chairman.

Mr. Kingsbury, from the “committee on Federal Relations,
submitted the following report:

Mgr. PresipENT:—Your committee on Federal Relations
‘have had under consideration H.F. No. 11, A memorial to
Congress for a geological survey of the Territory of Dakota ;
and report the same back with the recommendation that the
tame be made the special order at 11} ‘o’clock to-morrow, in
the committee of the whole House.

G. W. KINGSBURY

R Chairman.

Mr. Kingsbury, from the committee on Engressed and En-
relled bills, submitted the following report :

MR. PRESIDENT:—Your committce on Engrossed and Karol-
led bills have to report that they presented to his Excelleney
the Governor, for his approval, at 12 o’clock M. the seventh
‘instant, C. B. No. 21, Joint resolution relative to the contest
by J. B. S. Todd of the seat of Walter A. Burleigh in the 39th

Jongress of the United States as Delegate from Dakota Ter-
‘ritory ; and, also, on the 10th instant, at 11 o’clock A. M., C.
B. No. 18, An -act to establish a Penal Code ; also, C. B. No.
32, Anact to amend chapter 18, section 2, of the laws of 186Z-
G4; also, C. B.No. 13, An act te Incorporate the town of
Spring Lake in Todd county. ’

. . G. W. KINGSBURY.

Chairman.

Mr. Bothun, from the special committee on C. B. No. 23,
submitted the following report :

MR, PRESIDENT:—Your special committce on C. B. No. 28,
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kave had the same under consideration and after exathining wit-
nessés in the case, they feel satisfied that Mrs. Crandall is ent#
tled to a divorce. They, therefore report the bill with
she Petition and affidavit back with the recommendsation that
the prayer be granted, and that the bill do pass.

L. BOTHUN,

Chatrman.

o

‘COMMUNICATIONS ON THE PRESIDENT’S TABLE.

The following commuanication from his Excellency the Gov-
ernor, was thenread:

Dakora TerriTorRY, EXECUTIVE OFFICE,
Yankron, Jan. 10, 1865. 4
1Ton. Exos STUTSMAN, _
President of the Counctl.

Sir:—I have the honor to return herewith C. D. No. 21,
Joint resolution relative to the contest by J. B. 8. Todd of the
seat of Wakter A. Burleigh .in the 839th Congress of the United
States, as Delegate from Dakseta Territory ; which I have ap-
proved and signed.

I am, Sir,
Very Respectfully,
Yourob't: ser’vt,
NEWTON EDMUNDS,

Governor.

The following messages from the ITouse were then read?

Hovuse oF REPRESENTATIVES, )
Jan. 10, 1865.

‘ Mg. PresIDENT:—I have the honor to inform the Council
that the Ilouse has passed II. F. No. 40, A memorial to his
Excellency the President of the United States relative to the
northern branch of the Pacific Railroad ; also

H. F. No. 41, An act to provide for the recording of Certifi-
cates of Title for the Lands entered in the local Land offices of

this Territory ; also
2%
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H. F. No. 42, An act changing, vacating and establishing a
Territorial road in Yankton county : also '

H. F. No. 44, An act granting to John Rause, E. W. Wall
and C. H. McCarthy a charter to keep and maintain a ferry
across the Missouri river ; also

IL. F. No. 45, An act for the location of a territorial road
from tho mouth of Emanuel creek to Spring Lakes, Ponca Ag-
ency, and Keha Paha ; which bills are herewith transmitted, and
the concurrence of the Council respectfully solicited therein.

GEO. I. FOSTER,
Chief Clerk.

IoUusE oF REPRESENTATIVES,
January 10, 1865.

Mr. PrESIBENT :—T am instructed to inform you that the
ITouse has conourred in Council amendments to the following
Housec files, to wit :

H. F. No. 28, An’act to prohibit the laying out of strych-

nine or any other poison.
IL. F. No. 82, An act to locate a Territorial road from the

north line of Union county to the Dig Sioux River. And
H. F. No. 388, An act to authorize the county commission-
ers, of Yankton county, to levy a tax for the year 1864,and to
provide for the collection of .the same.
- GEO. I. FOSTER.
Chief Clerk.

—

HOUSE TFILES ON THEIR TFIRST AND SECOND READ-
' ING.

II. F. No. 40, a mcmorial to Lis Excellency, the President
of the United States, relative to the northern branch of the Pa-
cific Railroad ; was then

Taken up, and

Read the first and second time, and

On the motion of Mr.Gregory,

The rules were suspended, and

The bill was read the third time.
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The question then being on its passage, and it being put,
ahall the bill pass? |

It was decided in the affirmative.

Yeas nine, nays none, as follows :

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich,
Stone, Taylor J. 0., Taylor, F., and Mr. Presideat.

None voting in the negative. .

So the bill was passed, and T

On motion of Mr. Taylor,d. O.,

Its ticle was agreed to

H. F. No. 41, An act to provide for the recording of eertifi
cates of title for lands entered ia the local land office of this
Territory ; was then

Taken up, and

Read the first and second time, and

On motion of Mr. Gregory, was

Referred to the committee on Judiciary.

-
s

H. F. No. 42, An act changing, vacating and establishing a
territorial road in Yankton county; was then

Taken up, and

Read the first and second time,

On the motioa of Mr. Kingsbury,

The rules were suspended, and

The bill read the third time.

The question then being on its passage, and it being put,
shall tLe bill pass?

It was decided in the affirmative.

Yeas nine, nays none, as follows:

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich,
Stone, Taylor, J. O., Taylor F., and Mr. Presidegt.

None voting in the negative.

So the bill was passed, and

On the motion of Mr. Kingsbury,

1ts title was agreed to.

IL. F. No. 44, An act granting to John II. Rouse, E. W.

-
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Wall and Charles McCarty, a charter to keep a ferry across
the Missouri river ; was then

Taken up, and

Read the first and second time, and -

On motion of Mr. Gregory, was

Referred to the committee on Highways, Bridges and Fer-
ries.

H. F. No. 45,An act for the location of a terfitorial road from
the mouth of Emanuel creek to Spring Lake, Ponca -Agency
and Ke-ha-pa-ha; was then
- Taken up, and

Read the first and second time, and

On the motion of Mr. Gregory, was

Referred to the committee on Highways,Bridges and Ferrice.

AY

COUNCIL BILLS ON THEIR THIRD READING.

C. B. No. 14, An act granting privilege of forming cemctery
associations ; was then

Taken up, and

Read the third time. ,

The question then being on its passage, and it being put,
shall the bill pass ?

It was decided in the affirmative.

Yeas seven, nays none, as follows:

Those who voted in the affirmative are.

Messrs. Gregory, Kingsbury, Rich, Stone, Taylor, J. O..
Taylor F. and Mr. President. ‘
" Noue voting in the negative,

So the bill was passed and

On the motion of Mr. Gergory,

Its title was agreed to.

Ordered, That the Secretary request the concurrence of the
Housein the said bill.

C. B. No. 16, An act te provide for the protection of game ;
was then
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*Paken up, and

The amendment reported by the commxttee, was read, as fol-
Jows :

Strike out all of “secnon 5,” -and insert in lieu thereof
¢ gection 6,” and

The question being put, will the Council agree thereto ?

It was decided in'the affirmative, |

So the amendment was agreed to.

Ordered, That the bill be engrossed for its thlrd reading on
'to-morrow

C. B. No. 17, a memorial te the Congress of the United
States, praying for approprlatlons to construct certain over-
‘land routes ; was then

Taken up, and

On the motion of Mr. Stone,

It was laid on the table.

C. B. No. 23, An ‘act to release Elizabeth D. Crandall from

the bonds of matrimony; was then

Taken up, and

Read the third time.

The question then being on its :passage, and it ‘being pat,
shall the bill pass ?

It was decided in the affirmative.

Yeas eight, nays one, as follows :

"Those who voted in the affirmative, are,

Messrs. Bothun, Bradford, ‘Gregory, Kingsbury, Rich,
Stone, Taylor, J. 0., and Mr. President.

Mr, Taylor F., voting in the negative.

‘So the bill was passed, and

On motion of Mr. Taylor, J.O.

Its title was agrecd to.

Ordered, That the Secretary request the concurrence of the
Iouse, in the said bill.

HOUSE FILES ON THEIR THIRD READING.

H. F. No. 11, memorial to Congress for a Geological sur-
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vey of the Territory of Dakota ; was then

Taken up.

Mr. Kingsbury moved that the bill be recommitied to a select
committee of three, to be appoirted by the chair, with instruc-
tions to report on the same to-morrow.

Which motion prevailed.

Whereupon the chair appointed Messrs. Kingsbury, Gregory
and Rich, such committee. '

H. F. No. 31, a memorial of the Legislative Assembly of
the Territory of Dakota, praying for the establishment of
military posts on the Dakota and Big Sioux rivers; was then

Taken up, and

Read a third time.

The question then being on its passage, and it being put,
shall the bill pass ? '

It was deeided in the affirmative.

Yeas seven, nays none, as follows:

Those who voted in the affirmative are:

Messrs. Gregory, Kingsbury, Rich, Stone, Taylor J. O\,
Taylor, F., and Mr. President.

None voting in the negative.

So the bill was passed, and

On the motion of Mr. Gregory,

Its title was agreed to.

IE. F. No. 89, An act to locate and establish a Territorial
road in Clay county; was then

Taken up, and

Read the third time.
* The question then being on its passage, and it being put,
shall the bill pass ? '

It was decided in the affirmative.

Yeas nine, nays none, as follows :

Those who voted in the affirmative are,

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich,
Stone, Taylor, J. O., Taylor F., and Mr. President.

None voting in the negative.

So the bill was passed, and

On the motion of Mr. Taylor, J. O.,
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Its title was agreed to.

H. F. No. 37, An act granting to Joseph Shayer,a ferry
charter across the Big Sioux river ; was then

Taken up, and

The amendment reported by the committee was read, as fol-
lows: '

Amend section 5, line 6, (written bill,) by striking out the
word “ ten,” after the word *‘ cattle,’” and insert in lieu there-
of the word- ¢ five; ”’ and

The question being put, will the Council agree thereto ?

It was decided in the affirmative.

So the amendment was agreed to.

Said amendment having been disposed of,

The bill was read the third time.

The question then being on its passage, and it being put,
shall the bill pass? ‘

It was decided in the affirmative.

Yeas nine, nays none, as follows:

Those who voted in the affirmative are, ,

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich,
Stone, Taylor, J. O., Taylor, F., and Mr. President

None voting in the negative.

So the bill was passed, and

On the motion of Mr. Taylor J. O.,

Its title was agreed to.

H. F. No. 18, An act to regulate the traffic in spirituous
liquors; reported back by the committee with the recommen-
dation that it be indefinitely postponed, was then
- Taken up, and

On the motion of Mr. Stone,

The report of the committee was adopted.

So the bill was indefinitely postponed.

H. F. No. 36, An act requiring the county commissioners
to meet on the first Monday in January in each year, and fix-
ing the time for territorial, county and precinct officers to qual-
ify ; reported back, amended, was then
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Taken up, and

The first amendment was then read, as followa :

After the word *“year,” being the last word in section 2,
insert the following words : ¢ Provided, That all such officers
elected at the October election, 1864, shall qualify into office
and give bonds, on or before the first Monday in March, 1865;
and

The question being, put, will the Council agree thereto ?

It was decided in the afirmative.

So the first amendment was agreed to.

The second amendment was read, as follows¢ After the word:
“appointment’’ and before the word ‘‘according’ in the last.
line of section 3, insert the following words ¢‘or by special Elege-
tion.” and

The question being put, will the Council agree thereto ?

It was decided in the affirmative.

So the second amendment was agreed to.

The said amendments haying been disposed of,.

The bill was then read the third time.

The question then being on its. passage, and it being put,,
shall the bill pass ?

It was decided in the affirmative.

Yeas nine, nays none, ag follows:

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, Stone,
Faylor, J: O., Taylor, F.,and-Mr. President,

None voting in the negative,.

So the bill was passed, and.

On the motion of Mr. Rich,

Its title was agreed to.

On motion of Mr. Gregory;

The Council resolved itself into the committee of the Whole:
Ikouse, on H. F. No. 15 ; and

After sometime spent therein,

The President resumed ‘the chair, and.

Mr. Gregory reported as- follows :-
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Mr. PRESIDENT :—The committee of the whole House have
had under consideration H. F. No. 15, An act providing for the
record of Town Plots ; and have instructed me to report the
same back with the recommendation that it be laid upon the
table.

J. SHAW GREGORY,
Chairman.

On motion of Mr. Kingsbury,
The report of the committee was adopted.
So the bill was laid upon the table.

On the motion of Mr. Kingsbury,
The rules were suspended, and
The Council then adjourned to meet to-morrow at 10 o’clock

A. M.

ENOS STUTSMAN,
President.

G o, N. PROPPER, Secretary.

THIRTY-EIGHTH DAY.

CounciL CHAMBER,
Wednesday, Jan. 11, 1865.

The Council met pursuant to adjournment, and was called to
erder by the

President in the chair..
Prayer by the Chaplain..
Roll called.

The following members answered. to their names;



192 COUNCIL JOURNAL.

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich,
Stone, Taylor J. O. Taylor F. and Mr. President.

The Journal of the tenth instant was then read, and ap-
proved.

INTRODUCTION OF BILLS.

Ty unanimous consent, Mr. Bradford introduced C. B. No.
24, An act respeeting Territorial Warrants.

.-

RESOLUTIONS

Mr. Kingsbury introduced the following resolution :

fiesolved, That the Hon. Franklin Taylor, 2 member of this
Council from the second Council district, be excused for non—
attendance at the scveral daily sessions of this body up to the
present time. .

Mr. Gregory offercd the following amendment thereto ; af-
ter the word“district”” strike out the balance of the resolution
and insert the following words in lieu thereof, “and the Hon.
John J. Thompson from the 5th district, be excused for non-at-
tendance at the several daily sessions up to the present time ;
and

On the motion of Mr. Kingsbury,

''he amendment was agreed to.

Mr. Kingsbury then moved that the resolution as amended
be adopted.

Which motion prevailed.

———

REPORTS OF COMMITTEES.

Mr. Gregory, from ccmmittee on Judiciary,submitted the fol-
lowing report:

MR. PRESIDENT :—Your committee on Judiciary have con-
sidered H. F. No. 41, An act to provide for the recording of
certificates of title for Land entered in the local Land office of
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this Territory; and report the sane back with the re2ommends
ation that it do pass. _
J. SHAW GREGORY,

Chairman.

Mr. Bothun, from the committee on Incorporations, submit—
ted the following report :

MR. PRESIDENT :—Your committee on Incorporations have
considered C. B. No. 18, An act providing for the formation
and Incorporation of Banking Associations and to regulate the
same ; and report the same baek with therecommendation that
it be laid upon the table.

L. BOTHUN,

Chairman.

Mr. Stone, from the committee on Ilighways, Bridges and
Ferries, submitted the following report ;

MR. Prusiornt:—Your committee on Highways, Bridges
and Ferrics, have had under consideration II. F. No. 45, An act
to locate and establish a Territorial road from Emanuel creck
to Spring Lake thence to Ponca Agency and Kerlers trading
post at the mouth of the Keha Paha ; and 1. F. No. 44, An
act granting to John II. Rouse, E. W. Wall, and C. H. Me-
Carthy, a ferry charter across the Missouri river; and report
the same back with the recommendation that they do pass.

J. M. STONE.

Chairman.

Mr. Gregory, from the committee on Engrossed and Eo-
rolled bills, submitted the following report :

MR. PRESIDENT :—Your cowminittee on Engrossed and En-
rolled bills, have to report, that jointly with the committee on
Enrollment of the House, they have examined H. F. No. 23,
An act providing for the foreclosure of mortgages; also, H.
F. No. 19, An act in relation to summoning grand and petit
jurors ; also, H. F. No. 84, An act providing for a term of the

distriet court in the county of Union ; and find the same correct-
13
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ly excrolled.
J. SHAW GREGORY.
Far the Committee. '

‘Mr. Kingsbury, from the committee on Engrossed and En-
rolled bills, submitted the following report :

Mr. PRESIDENT ;—Your committee on Enn*ossed ard Ene
rolled bills have to report, that jointly with the committee on
Enrollment of the House, they have examined H. F. No. &,
An actre;ulatiny the weight of grain &c. and found the same
correctly enrolled.

GEO. W. KINGSBURY.

Chairman.

Mr. Gregory, from the special committee on II. F. No, 11,
submitted the following report :

Mg. PrESIDENT :—Your special committee have had under
consideration II. F. No. 11, A memorial to Congress for a geo-
logical survey, of the Territory of Dakota ; and have .agreed
upon a substitute therefor, which we herewith report, with the
recommendation that it do pass.

J. SIIAW GREGORY.

Forthe commattee.,

Mr. Gregory, from the committee on Engrossed and Ena-
rolled bills,submitted the following report :

MR. PRESIDENT :— Your Committee on engrossed and enroll-
ed bills have to report, that they Lave examined C. B. No. 16,

and find the same correctly engrossed.
J. SHAW GREGORY.
For the Commilttee.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES.

The following message from the House, was then read.

Housk oF REPRESENTATIVES,
January 11, 1865.

MRr. PRESIDENT :—I have the honor to inform the Counreil
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that the House has passed H. F. No. 47, An act to amend an,
act entitled An act for the regulation and support of common,
schools ; also,

H. F.No. 48, An act to dissolve the marriage contract be-
tween Georgianna Young and Lewis Young; which bills are.
herewith tx:ansmitted, and the concurrence of the Council res-.
pectfully solicited therein-

GEO. I. FOSTER.
Chief Clerk.

—— ety

COUNCIL BILLS ON THEIR FIRST AND SECOND:
READING.

C. B. No. 24, An act respecting territorial warrants; was.
then -

Taken up, and

Read the first and second time, and

On the motion of Mr. Gregory,

The rules were suspended, and

The bill was read the third time.

The questionthen beingon its passage, and it being put, shalk
the bill pass %

It was decided in the affirmative.

Yeas nine, nays none, as follows:

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, E.l(}h,‘
Stone, 'l‘aylorz J. O., Taylor F., and Mr. President.

None voting in the negative.

So thebill was passed, and

On the motion of Mr. Kingsbury,

Its title was agreed to.

Ordered, That the Secretary request the concurrence of the.
House in the said bill.

———

HOUSE FILES ON THEIR FIRST AND SECOND READIN G-
H. F. No. 47, An act to amend an act entitled an act for
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the regulation and support of common echools ; was then

Taken up, and

Read the first and second time, and

On metion of Mr. Gregory,

The rules were suspended, and

The bill was then read the third time.

The question then being on its passage, and it being put,
shall the bill pass?

It was decided in the affirmative.

Yeas nine, nays none, as follows :

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury,Rich, Stone,
Taylor, J. O., Taylor, F. and Mr. President.

None voting in the negative,

So the bill was passed, and

On the motion of Mr. Bradford,

Its title was agreed to.

II. F. No. 48, An act to dissolve the marriage contract be-
tween ‘Georgianna Young, and Lewis Young; was then

Read the first and second time, and

Mr. Bothun, moved that the bill be referred to a special com-
mittee of three to be appointed by the chair.

Which wotion prevailed.

Whereupon the chair appointed as such committee Messrs.
Bothun, Gregory, and Bradford.

g -
[

COUNCIL BILLS ON THEIR THIRD READING.

C. B. No. 19, An act providing for the formation and incor-
poration of Banking associations, and to regulate the same;
reported back by the committee on Incorporations, with the
recommendation that it be laid upon the table, was then

Taken up, and

On the motion of Mr.Gregory,

The report of the committee was adopted.

So the bill was laid on the table.

C.B. No. 16, An act to provide for tho protection of game;
wag then
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Taken up, and

Read the third time.

The question then being on its. passage, and it being put,
shall the bill pass?

It was decided in the affirmative.

Yeas seven, nays none, as follows:

Those who voted in the affirmative, are

Messrs. Bradford, Gregory, Kingsbury, Rich, Stone,
Taylor J. O., and Mr. President.

None voting in the negative.

So the bill was passed, and

On motion of Mr. Gregory,.

Its title was agreed to

Ordered, That the Secretary request the concurrcnee of the
ITouse, in the said bill.

——— e

HOTUSE FILES ON THEIR THIRD READING..

IL. F. No. 44, An act granting to John Rouse, E. W. Walt
and C. H. McCarthy a charter to keep and maintais a ferry
across-the Missouri river ; was then

Taken up, and

Read the third time.

The question then being on. its passage, and it being put,
ghall the bill pass ?

It was.decided in the affirmative.

Yeas eiglit, nays none, as follews:

Those who voted in the affirmative are:

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, Stone,.
Taylor J. O., and Mr. President.

None voting in the negative.

So the bill was passed, and

On the motion of Mr. Stone,

. Its title was agreed to

H. F. No. 11, a memorial for a geological survey of the
Territory of Dakota ; reported back by a special committee
with a substitute for the original bill, was then
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Taken up, and

On the motion of Mr. Taylor, J. 0.

The report was adopted.

Whercupon the substitute bill was read the third time.

The question then being on its passage, and it being put,
shall the bill pass ?

It was decided in the affirmative:

Yeas nine, nays none, as follows :

Those who voted in the affirmative, are

Messrs. BothumBradford, Gregory, Kingsbury, Rich, Stone,
Taylor J. O., Taylor, ¥., and Mr. President.

None voting in the negative.

So the bill was passed, and

On motion of Mr. Rich,

Its title was agreed to.

11. F. No. 43, An act for the location of a territorial road
from the mouth of Emanuel creck to Spring Lakes, Pcnca Ags
eney, and Kerler's trading post, at the mouth of the Keha Pas
1ia ; was then

Taken up, and

Read a third time.

The question then being on its passage, and it Leing put,
shall the bill pass?

It was decided in the affirmative.«

Yeas eight, nays none, as follows:

Those who voted in the affirmative, are,

Messrs. Bothun, Dradford, Gregory, Kingsbury, Rich,
Taylor, J. O., Taylor F. and Mr. President.

None voting in the negative.

So the bill was passed, and

On the motion of Mr. Rich,

Its title was agreed to.

II. F. No. 41, An act to provide for the recording of Certifi
cates of Title for the Lands entered in the local Land offices of.
this Territory ; was then

Taken up, and '
Read the third time.
The question then being on its passage, and it being put,
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whall the Lill pass?

It was decided in the affirmative.

Yeas seven, nays none, as {ollows:

Those who voted in the affirmative are.

Messrs. Bradford, Gregory, Kingsbury, Rich, Stone, Tay:
lor, J. O. and Mr. President.

Noue voting in the negative,

So the bill was passed and

On the otion of Mr. Bradford,

Its title was agreed to.

Mr. Kingsbury moved that the Council take a recess until
2 o'clock p. M.

Mr. Kingsbury, by consent, withdrew his motion.

Mr. Kingsbury then moved that the Council take a recess
until 2% o’ciock P. M.

Which motion prevailed.

Soe the Couneil took a recess until half past twoo'clock p. ».

s et

- AFTER RECESS.

At half past two o'clock p. M., the President resumed the.
chair, and
The Council was ealled to order.

INTRODUCTION OF BILLS.

By unanimous conseunt, Mr. Bradford introduced C. B. Nu.
25, An act to lucate a territorial road in Bon Homme county:

RESOLUTIONS.

Mr. Stone introduced the fullowing resolution:

Resolved, That the Hon. D. P. Bradford be cxcused for
one day’s non-attendance during this scssion on accouat of
sickness :

13*
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COMMUNICATIONS ON THE PRESIDENT'S TABLE.

The following message from ths House was then read :

ITousk OF REPRESENTATIVES, |
Jan. 11, 1865. §

MR. PrESIDENT :—I have the honor to inform the Council
that the House has concurred in aand passed C. B. No. 24, An
act respecting Territorial warrants; which bill is herewith
transmitted, also,

C. B. No. 8, An act to locate a territorial road from Pa-
quettes ferry to the east line of Clay county : which bill is here-
with transmitted.

I have also to inform you that the ITouse has concurred in
Jouncil amendments to 11. F. No. 11, a memorial to Congress
tor a geological survey of the Territory of Dakota :

GEO. I. FOSTER.
Chief Clerk.

llovse oF REPRESENTATIVES, }

January 11, 1865. §
Mr. PRESIDENT :—I have the honor to inform the Council
that the Ilouse has passed II. F. No. 85, An act granting to
Jefferson Cleveland a‘ferry charteracross the Missouri river ;
which is herewith transmitted, and the concurrence of the Coun-

cil respectfully solicited. .
GEO. 1. FOSTER.
Chief Clerk.

IHouseE o¥ REPRESENT ATIVES, }
January 11, 1865.

MR. PRESIDENT :—1 have the honor to inform you that the
Iouse has concurred in the Council amendments to II. F. No.
38, An actrequiring the county commissioners to meet on the
first Monday in January in each year, and fixing the time for
territorial, county and precinct officers to qualify ; also, in
Council amendments to H. F. No. 387, An act granting to
Joseph Shayer, a ferry charter across the Big Sioux river.

1 have also to inform the Council that the House has passed
H. F. No. 30, An act to regulate the height of fences and
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to provide against damages done by stock ;
Which is herewith transmitted, and the concurrence of the
Council solicited.

GEO. I. FOSTER,
Ohief Clerk.

———

REPORTS OF COMMITTEES.

Mr. Gregory, from the committee on Engrossed and En-
rolled bills, submitted the following report:

MR. PrESIDENT:—Your committee on Engrossed and Enrol-
led bills have to report, that in conjunetion with the committee
on enrollment of the Ilouse, they have examined C. B. No. -
24, An act respecting Territorial warrants; they have also,
examined C. B. No. 8, An act to locate a territorial road from
Paquettes ferry to the east live of Clay county ; and find the
same correctly earolled.

J. SHAW GREGORY.

For the Committee.

Mr. Kingsbury, from the committee on Engrossed and En-
relled bills, submitted the following report :

Mr. PRrESIDENT:—Your cemmittee on Engrossed and En-
rolled bills have to report, that in connection with alike com-
mittee on Enroliment of the House, they have examined II. F.
No. 388, An act to authorize the county commissoners of Yank-
ton county tolevy a tax for the year 1864, and to provide for
the collestion of the same; also, I. F. No. 28, An act to prohibit
" the laymg out of strychnine and other poisons; and find the
same correctly enrolled.

G. W. KINGSBURY

Chatrmar.

Mr. Kingsbury, from the committee on Engrossed and En-
rolled bills, submitted the following report :

Mg. PRESIDENT :—Your committee on Engrossed and En-
rolled bills, have to report, that they presented to his Excel-
lency, the Governor, at 3 o’clock this p. M., for his approval,
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C. B. No, 24, An act respecting Territorial warrants ; also, Cs
B. No. 8, An act to locate a territorial road from Paquettes
ferry to the east line of Clay county.

G. W. KINGSBURY.

Chairman.

Mr. Stone from the committee on Iighways, Bridges and
Ferries, submitted the following report :

MRg. PRESIDENT:—Your committee on IHighways, Dridges
and Ferries have to report, that they have had under consider=
ation II. F. No. 35, An act granting to Jefferson Cleveland a
ferry charter across the Missouri river ; and report the same
back with attached amendment, and recommend that the bill
do pass, asamended.
| J. M. STONE.

Chairman.

Mr. Bothun from the special committee on I F. No. 48, sub-
mitted the following report :

Mg. PRESIDENT :—Your speeial committee to whom was re-
ferred II. F. No. 48, An act to disolve the marriage contract
between Georgiana Young and Lewis Young; have had the

same under consideration, and report it back without recoms-
mendation.

L.BOTHUN.

Chairman.

PR

COMMUNICATIONS ON THE PRESIBENT’'S TABLE.

The following communiecations from his Excellency the Gov-
ernor, were thenread :

Dakxora Termitony, EXEcuTivE OFFICE,
YanxTon, Jan. 11, 1865.

Ilon. ENos STUTSMAN,
President of the Councel. .

Sir:—I have the honor to return herewith €. B. No. 12,
An act to amend chapter 18, section two of the laws of 1862
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Swhich I have this day examined, approved and signed.
I am Sir,
Very respectfully,
Your ob’t serv’s,

NEWTON EDMUNDS,

Governor.

TerriToRY OF DaROTA, EXECUTIVE OFFICE,
YANKTON, January 11, 1865.

TToN. ENos STUTSMAN,

President of the Council. :

Sir :—I have the honor herewith to transmit, with my ap-
proval thereto, C. B. No. 18, An act incorporating the town o
Spring Lake in the county of Todd; also, C. B. No. 18, An
act to establish a penal code.

I am, Sir,
Very respectfully,
Your ob’t ser’vt,

NEWTON EDMUNDS.

Governor.

COUNCIL BILLS ON THEIR FIRST AND SECOND
READING.

C. B. No. 25, An act to locate a territorial road in Bon
Howme county ; was then

Taken up, and .

Read the first and second time, and

Mr. Bradford moved that the rales be suspended, and the
bill read the third time.

Which motion prevailed.

The bill was accordingly read the third time.

The question then beinz on ity passage, and it being put,
shall the bill pass?

It was decided in the affirmative,

Yeas nine, nays none, as follows:

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, Stone,
Taylor, d. O., Taylor F., and Mr. President.
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None voting in the negative.

So the bill was passed, and

On the motion of Mr. Kingsbury,

Its title was agreed to..

Ordered, That the Secretary request the concurrence of the
Housein the said bill.

——ye

HOUSE FILES ON THEIR FIRST AND SECOND READ-
ING.

H. E. No. 35, An act granting to Jefferson Cleveland a ferxy
charter across the Missouri river ; was then,

Taken up, and

Read the first and second time and,

On the motion of Mr. Kingsbury, it was

Referred to the committee on Highways,Bridges aud Ferries.

H. F. No. 80, An ac} to regulate the height of fences and
to provide against damages done by stock; was then

Taken up, and

Read the first and second time..

Mr. Kingsbury moved that the bill be referred to a special
committee of three, to consist of Farmers.

Which motior prevailed.

Whereupon the ehai» appointed Messrs. Stone, Bothun and.
and Taylor, J. O., such committee. '

—

HOUSE FILES ON THEIR THIRD READING:

H.F. No.35, An act granting to Jefferson Cleveland, a
ferry charter across tiie Missouri river ; reported back wish
amendment, was then

Taken up, and

The amendment reported by the committee was read, as fol-
lows :

In section 3, line 10 (written bill) strike out the following
word ‘““may,” before the words ¢ haye accrued,” and insert in
liew. thereof the word ‘“might.”: '
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The question then being upon agreeing to the amendment,
and

"The question bemg put, will the ‘Counecil- ‘agree thereto?

It was decided in the affirmative.

So the amendment was agreed to.

Whereupon the bill was read the third time.

The question then being on its passage, and it being put,
shall the bill pass ? -

It was decided in the affirmative.

Yeas seven, nays none, as felows:

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Rich, Stone, Taylor, J. 0., Tay-
lor, F.,and Mr. President.

None voting in the vegative,

So the bill was passed, and

Oan the motion of Mr. Stone,

Its title was agreed to.

H. F. No. 48, An act to dissolve the mairiage ‘contract be-
tween Georgiana Young and Lewis Young ; was then

Taken up, and

Read the third time.

The question then being on its passage, and it being put,
shall the bill pass ?

{t was decided in the affirmative.

Yeas five, nays three, as follows<

- Those who voted in the affirmative are,

Messrs. Bradford, Gregory, Kingsbury, Taylor, J. O., and
Mr. President. '

Those who voted in the negative are,

Messrs. Bothan, Rich and Taylor F.

So the bill was passed, and

On the motion of Mr. Gregory,

Its title was agreed to.

The resolution introduced by Mr. Stone, was then
Taken up, and

‘On the motion of Mr., Bothun,

It was adopted.
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On motion of Mr. Bradford,
The rules were suspended, and
The Council then adjourned to meet to-morrow.at 10 o’clock

A. M.

ENOS STUTSMAN,
President.

Gro. N. PROPPER, Secretary,

THIRTY-NINTH DAY.

CouNciL CHAMBER,
Thursday, Jan. 12th, 1865.

The Couneil met pursuant to adjournment, and was called ta
order by the |

President in the chair.

Prayer by the Chaplain
Roll ealled.

The following members answered to their names :-

Messrs. Bothan, Bradford, Gregory, Kingsbury, Rich, Stone;.
Thempson, Taylor, J. O., Taylor F. and Mr. President.

The Journal of the eleventh instant was then read and ap
proved.

i

On the motion of Mr. Kingsbury,

The vote by which the resolution excusing Messrs. Taylor,
F. and Thompson for non-attendance, was adopted, on the 11tk
inst., '
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Was rcoonsidered.

Whereupon Mr. Bothun read the following certificate,
which, upon his moticn was

Ordered spread upon the Journal,

I certify that Frank Taylor, a member of the Council of the
Legislature of the Territory of Dakota, now in session, was
sick, and under my treatment, from December 19th, 1864, to
January 2d, 1865, inclusive, and was not permitted by me, in
consequence of said illaess, to attend the sitting of the Legisla-
tive Body, during that time, except on the 24th of December
1864.

‘ Very respectfully,
» F. WIXSON, M.D.

Yankton, Dak. Ter., January 12th, 1865.

Whereupon, Mr. Kingsbury introduced the following resolu-
tion.
Rzsolved, That the Hons. Franklin Taylor and John J. Thom-

gon be excused on account of sickness for their recent absence
from the daily scssions of this body.

Mr. Bothun moved that the resolution be adonted.
Which motion prevailed.

—

COMMUNICATIONS ON THE PRESIDENT'S TABLE.

The following communication from his Excellency, the Gov-
oernor was then read:

Daxora TERRITORY, EXECUTIVE OFFICE,
Yankron, D. T., Jan. 12, 1865.
1IoN. EN0os STUTSMAN,
President of the Cauncel.

S1R :—I have the honor to return herewith C.B. No. 8, An
act to locate & territorial road from Pacquettes ferry to the
east line of Clay county ; also, C. B. No. 24, An act respect-
ing Territorial Warrauts ; which have becn examined and ap-
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proved by the undersigned.
I am, Sir,
Very Respectfully,
Your ob’t ser’vt,

NEWTON EDMUNDS,

Governor.

The following communication from the Honorable Secretzry
of the Territory, was then read:

SECHETARY'S® OF-!’ICE,
Yaxkroxn D. T. Jan. 12, 1865.

To the Honorable President and members of the Council :

GENTLEMEN :—I herein furnish you with a copy of the in-

struction from the Treasury Department, which must govern
my action in the payment of the per diem of the members of
~ your body.
- The per diem of a member dates from the day he is sworn
in as such ; #o, if % fMiember does not appear to take his seat
until after the first day of the session, he can only be paid
from the day he so appears. No deduction will be made when
after that day, he is unable to attend the session in consequence
of sickness. But, where a member shall be absent from the
session for several days, or for the remainder of the session, ex-
* eept for this cause, or such other asshall hereafter be specified,
whether it be with leave or not, hiy pay for the time he shall be
s0 absent will be deducted ; and the presiding officer in the cer-
tificate he sha.l make to you relative to the member’s attend-
ance, will so specify it.

The law governing the matter of this ekxpense is too plain to
admit of any doubt in relation toits interpretation and mean—
ing. The three dollars per day is not attached to the office
while held, as a sinecure, but is expressly given as compensa-
tion for, and its payment made dependent upon, the attenddnce
of the members. Any departure from the requirements of the
law, in this particular, would be alike injurious to the interests
of the United States, and a speedy and prompt discharge of
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the public business of the Territory.
Very truly,
Your ob’t serv’t,
JOHN HUTCHINSON,
Secrétary, D. T,

COMMUNICATIONS ON THE PRESIDENT’S TABLE.

The fbllowing messages from the House were then read }

HovusEe oF REPRESENTATIVES,
Jan. 12, 1865.

MR. PRESIDENT :—I am instructed to inform you that the
House has passed C. B. No. 23, An act to releas¢ Elizabeth
D. Crandall from the bonds of matrimony ; which bill I here-
with retarn.

GEO. I. FOSTER,
Chief Olerk.

HousE oF REPRESENTATIVES.
January 12, 1865, }
Mg. PrESipENT :—I have the honor to inform the Council
that the House has concurred in and passed C B. No. 25, An
act to locate and establish a territorial road in Bon Homme
‘county ; also :
C. B. No. 22, An act granting to James Tufts, Robert Ha-
gaman, Enos Stutsman, D. P. Bradford and their associates
-and assigns a charter for a ferry at or near the mouth of the
Yellow Stone river ; which bills are herewith returned} also
H. F. No. 46, An act to amend sections two and four, of
chapter 38 of the laws of 1862-63; which is herewith transmit-
ted, and the concurrence of the Council respectfully solicited
therein.
GEO. 1. FOSTER.
Chief Clerk.

HousE oF REPRESENTATIVES,
January 12, 1865.

MR. PrESIDENT:—1I have the honor to inform the Council
14 :



210 _ COUNCIL JOURNAL.

that the House has passed H. F. No. 49, An act to. changpe
the name of Bon Homme conaty to Jefferson county, and the
name of Charles Mix county, to Franklin county ; also

H. F. No. 50, An act to change the name of Todd county
to Jackson county ; which bills are herewith transmitted and.
the concurrence of the Council respectfully solicited therein.

GEO. I. FOSTER.
Chief Clerk.

HouskE oF REPRESENTATIVES, |
. January 12, 1865. §

MR. PrESIDENT :—I have honor to inform the Council that
the House has passed H. F. No. 43, An act relative to county
officers ; which is herewith transmitted, and the concurrence of
the Council respectfully” solicited therein. |

' GEO. I. FOSTER..
Chief Clerk.

REPORTS OF COMMITTRES.

~ Mr. Gregory, from the committee on Engrossed and Enrol-
led bills, submitted the following report :

MR. PRESIDENT:—Your committee on Engrossed and En-
rolled bills have to report, that jointly with the committee on
enrollment of the House, they have examined H. F. No. a1,
A memorial to Congress for the establishment of military posts
on the Big Sioux and Dakota Rivers ; also

H. F. No. 86, Aun. act requiring the county commissioners
to meet on the first Monday of January in each year, and fix-
ing the time for Territorial, county and precinct officers to qual-
ify; also

H. F. No. 39, A bill entitled An act for locating and estab-
lishing a territorial road in Clay county ; also

H. F. No. 40, A memorial to his Excellency the President
of the United States relative to the north branck of the Paci-
fic railroad ; also

H. F. No. 41, An act to provide for the recording of certifi-
cates of title for land entered in the local land office of this Ter-
ritory ; alse.
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H. F. No. 42. An act changing, vabating and establishing a.
territorial road in Yankton county , also

H. F. No. 44, An act granting to John H. Rouse, E: W.
Wall, and C. H. McCarthy aferry charter across the Missouri

river ; also
H. F. No. 45, Anact to locate and establish a territorial road

from Emanuel creek to Spring Lakes thence to Ponca Agency

and Kerler's trading post at the mouth of the Keha Paha; also.
H. F. No. 47, An act for the regulation and support of com-

mon schools ; and have found the same correctly énrolled.

~J. SHAW GREGORY,
LXor thes@ommitiee.

Mr. Gregory from the committee- on Engrossed and En-
rolled bills, submitted the following repor :

M=z. PRESIDENT :— Y.our committée on Engrossed and En~
rolled bills, have to,report, that jointly with the committee on
Enrollment of the House, they have examined C. B. No. 23,
An act to release Elizabeth D. Crandall from the bonds of mat-
rimony ; also, "

H. F. No. 11, A memorial to Congress for a geological sur-.
vey- of the Territory of Dakota ; and have found the same cor-.

rectly enrolled..
J. SHAW GREGORY,

For the comnittee.

Mr, Kingsbury from the committee on Engrossed and En~
rolled bills,submitted the following report :

Mg. PrESIDsNT :— Your Committeé on engrossed and enroll-
rolled bills, have to report that they presented to his Excel-
lency, the: Governor; for his approval on Thursday, the 12th
instant, at 12 o’clock, M., C. B. No. 23, An act to release
Elizabeth D. Crandall from the bonds of matrimony.

¢. W. KINGSBURY.
Chairman..

HOUSE FILES ON THEIR FIRST AND SECOND READING
H. F. No. 46, An act to amend' sections two and four, of
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chapter 88, of thelawsof 1862-3; was then

Taken up, and

Read the first and second time.

Mr. Gregory in the chair.

Mr. Stutsman moved that the rules be suspended, and the
bill read the third time.

The yeas and nays being called for, and ordered.

'T'here were yeas seven, nays three, as follows:

Those who voted in the affirmative, are,

Messrs. Bradford, Gregory, Kingsbury, Stome, Thompson,
Taylor, J. O., and Mr. President.

Those who voted in the negative are,

Messrs. Bothun, Rich-and Taylor, F.

So the rules were suspended.

The President resumed the chair.

Whereupon the bill was read the third time.

The question then being on its passage, and it being puty
shall the bill pass ¢

It was decided in the affirmative.

Yeas eight, nays two, as follows :

Those who voted in the affirmative are,

Messrs. Bradford, Gregory, Kingsbury, Rich, Stone, Thomp-
son, Taylor, J. O., and Mr. President

Those who voted in the negative are,

Messrs. Bothun and Taylor, F.

So the bill was passed, and

On the motion of Mr. Stone,

Its title was agreed to.

It appearing that the enacting clause to C. B. No. 25, (en-
grossed bill,) had been omitted, said bill having passed the
House in that condition on the 11th instant.

Mr. Bradford moved that the Secretary be instructed to re-
turn said bill to the House, with a note of explanation, re-
‘questing the House to reconsider their vote of yesterday, by
which said bill was passed, and to amend the same by inserting
an enacting clause,

Which motion prevailed.

H.F.No. 49, An act to change the name of Bon Homme
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County, to Jefferson county, and the name of Charles Mix
county, to Franklin county ; was then

Taken wp, and

Read the first and second time,

Mr. Gregory moved that the bill be referred to a select com-
mittee of three, to be appoeinted by the chair.

Which motion prevailed. ‘

‘Whereupon the chair appointed as such committee, Messrs.
Gregory, Bradford and Stone.

H.F.No. 50, An act to change the name of Todd county,
to Jackson county; was then

Taken up, and

Read the first and seeond time,

Mr. Gregory moved that the bill be referred to a select com-
mittee of three, to be appointed by the chair.

Which motion prevailed.

Whereupon the chair appointed as such committee, Messrs.
Gregory, Bradford and Stone.

H. F. No. 43, An act relative to county officers; was then

Taken up, and

Read the first and second time.

Mr. Gregory moved that the rules be suspended, and the
bill read the third time.

Which motion prevailed.

The bill was aceordingly read the third time.

The quession then being on its passage, and it being put,
shall the bill pass ?

It was decided in the affirmative.

Yeas nine, nays none, as follows :

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury,Rich, Stone,

Thompson, Taylor, J. O., Taylor, F. and Mr. President.
None voting in the negative,

So the bill was passed, and
On the motion of Mr. Stone,
Its title was agreed to.
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On the motion of Mr. Kingsbury, _
The Cpuncil took a recess until twoo’clock p. M.

AFTER RECESS.

At two o’clock p. M., the President resumed the chair,

and
‘The Council was called to order.

——

INTRODUCTION, OF BILLS.

By unanimous consert, Mr. Gregory introduced C. B. No. -
26, An act supplementary to an act to provide for the location
of the county seat of Union county.

By unanimous consent, Mr. Gregory irtroduced C. B. No.
27, An act to change the name of Jayne county to Monroe
county.

By unanimous consent,Mr. Kingsbury introduced C. B. No.
28, An act to prohibit drawing sand, earth, and stone, from
the levee in the town of Yankton, D. T.

——

COMMUNICATIONS ON THE PRESIDENT’'S TABLE.

The following messages from the House were then read:

HovusE oF REPRESENTATIVES, \,

Jan. 12, 1865. }
MR. PrusIDENT :—I have the honor to inform the Council
that the House has passed H. F. No. 51, a memorial to the
Honorable Secretary of War, asking for a military - escort to
the company organized to explore the Black Hills in Dakota,
which is herewith transmitted, and the concurrence of the
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Council respectfully solicited therein.

GEO. 1. FOSTER.
Chief ClerR.

Ilouse oF REPRESENTATIVES,
January 12, 1860.
MR. PRESIDENT :—1 am instructed to inform you that the
- House has passed the following resolation ; ‘
Resolved, That, when this House adjourn on to-morrow, it
adjourn sine die at 11 o’clock A. M. The concurrence of the
Counecil is solicited. .
GEO. I. FOSTER,
Chief Clerk.

House oF¥ REPRESENTATIVES,
January 12, 1865. }
MR. PRESIDENT :—1 am instructed to inform you that the
House has reconsidered the vote by which C. B. No. 25, An
act to locate and establish a territorial road in Bon Homme
county ; was passed Jan. 11th, also that the House has this day
passed said bill, with the attached amendment: the bill is
herewith transmitted and the concurrence of the Council in the

amendment solicited.
GEO. 1. FOSTER.
Chief Clerk.

- RESOLUTIONS.

Mr. Gregory introduced the following' resolution :

Resolved, That the Hon. John Mathers be excused for non-
attendance from the 9th instant, on account of sickness.

Mr. Gregory, also, introduced the following resolution :

Whereas, his Excellency, the Governor, has yet several bills
in his hands which will require time for examination, until a
late hour to-morrow evening, and, as an adjournment at the
hour mentioned in the message from the House, would neces-

14*
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earily prevent him communicating hia action on the same, there-
fore be it

Resolved, That the Council do not adjourn sine die until
such hour to-morrow evening as may suit the convenience of
his Excellency, and that the Hon. Ilouse, be requested to re-
consider their action on the question of adjournment.

REPORTS OF COMMITTEES.

Mr. Gregory, from the committee on Engrossed and En-
rolled bills, submitted the following report:

MR. PRESIDENT:—Your committee on Engrossed and Earol-
led bills have to report, that in conjunetion with the committee
on enrollment of the House, they have examined H. F. No.
32, An act to locate a territorial road from the north line
of Union county to the Big Sioux river; also,

C. B. No. 22, An act granting to James Tufts, Robert
Hagaman, Enos Stutsman, D. P. Bradford and their associates
and assigns a charter for a ferry at or near the mouth of the
Yellow Stone river ; and find the same correctly enrolled.

J. SHAW GREGORY.
For the Commattee.

Mr. Kingsbury, from the committee on Engrossed and En-
rolled bills, submitted the following report :

MR. PRrESIDENT :—Your committee on Eugrossed and En-
rolled bills, have to report, that they presented to, his Excel-
lency, the Governor, at 8 o’clock this Pp. M., for.his approval,
C. B. No. 22, an act granting to James Tufts, Robert M.
Hagaman, Enos Stutsman, D. P. Bradford and their associates
and assigns a charter fora ferry at or near the moyth, of the
Yellow stone river.

Your committee have also to report that thsy have examined
C. B. No. 25, An act to locate and establish a territorial road
in Bon Homme county.; and found the same correctly en-.
rolled,

G. W. KINGSBURY
Chasrmans,.
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Mr. Gregory from the epecial committee on house files 49
and 50, submitted the following report ;

Ms. PRESIBENT :—Your special committee have had under
consideration H. F. No. 49, An act to change the name of
Bon Homme county to Jefferson county, and the name of
Charles Mix county to Franklin county ; also, H. ¥. No. 50,
An act to change the name of Todd county to Jackson county;
and report the same back without amendment, and recommend
that they do pass.

J. SHAW GREGORY.
Chazirmen.

Mr. Stone,from the special cammittee on H., F. No. 30, sub-
mitted the following report :

MR. PRESIDENT 1—Your special committes on H. F. No.
80, An act to regalate the height of fences and to provide
against damages done by stock ; have had the same under con-
ideration, and report it back with attached amendments, num-
bered respectively one and two, recommending their adoption,
and the passage of the bill.

J. M. STONE.
Chairman.

Mr. Kingsbury, from the committee on Federal Relations,
submitted the following report : ‘

Mz, PRESIDENT :—Your committee on Federal Relations
have had under consideration H. F. No. 51, a memorial to
the Honorable Secretary of War for a military escort to the
company organized to explore the Black Hills in Dakota;
and report the same back with the recommendation that it do
pass,

GEO. W. KINGSBURY.

Chatrman.

am—t——

COUNCIL BILLS ON THEIR FIRST AND SECOND
READING.

C. B. No. 26, An act supplementary to an act to provide for
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the location of the county seat of Union county ; was then

Taken up, and

Read the first and second time.

Mr. Kingsbury moved that tke rules be suspended and the
bill read the third time.

Which motion prevailed.

The bill was accordingly read the third time.

The questionthen being on its passage, and it being put, shalX
the bill pass ¢

It was decided in the affirmative.

Yeas nine, nays none, as follows:

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich,
Stone, Thompson, Taylor, J. O., and Mr. President.

Mr. Taylor, F. moved to be excused from voting.

Which motion was agreed to*

So thebill was passed, and

On the motion of Mr. Stone,

Its title was agreed to.

Ordered, That the Secretary request the concurrence of the
House in the said bill.

C. B. No. 27, An act to change the name of Jayne county
to Monroe county ; was then

Taken up, and

" Read the first and second tnne, and

Mr. Gregory moved that the rules be suspeaded, and the
bill read the third time.

Which motton prevailed.

The bill was accordingly read the third time.

The question then being on its passage, and it being put,
shall the bill pass?

It was decided in the aﬂirmatwe,

Yeas ten, nays none, as follows:

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, Stone,
Thompson, Taylor, J. 0., Taylor F., and Mr. President.

None voting in the negative.

So the bill was passed, and

Qn the motion of Mr. Gregory,
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Its title was agreed to.
‘Ordered, That the Secretary request the concurrence of the

House in the said bill.

C. B. No. 28, An act prohibiting drawing sand, earth and
stone, from the levee in the town of Yankton, D. T.; was then

Taken up, ahd

Read the first and second time, and

Mr. Stone moved that the rules be suspended, and the bill
read the third time.

Which motior prevailed.

{t was accordingly read the third time.

The question then being on its passage, and it being put,
shall the bill passé

It was decided in the affirmative.

Yeas nine, nays none, as follows :

Those who voted in the affirmative, are

Messrs. Bothun,Bradford, Gregory, Kingsbury, Rich, Stone,
Thompson, Taylor J. O., and Mr. President.

None voting in the negative.

So the bill was passed, and

On motion of Mr. Stone,

Its title was agreed to.

Ordered, That the Secretary request the concurrence of the
House, in the said bill.

C. B. No. 25, An act to locate a territorial road in Bon
Homme county ; returned from the House amended, was then
Taken up, and

The amendment was read, as follows :
After the title of the bill and before section 1, insert the

following words ‘“ Be it enacted by the Legislative Assembly

of the Territory of Dakota ;" and
The question being put, will the Council concur therein ?

_ It was decided in the affirmative.
So the amendment was concurred in.

HOUSE FILES ON THEIR FIRST AND SECOND READING
_ H. F. No. 51, a memorial to the Honorable Secretary of
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War, asking for & military escort to the company organized to
explore the Black Hills in Dakota ; was then

Taken up, and

Read the first and second time, and

On motion of Mr. Gregory,

It was referred to the committee on Federal Relations.

HOUSE FILES ON THEIR THIRD READING.

H.F. No. 80, An act to regulate the height of fences and
to provide against damage done by stock; reported back by
the special committeo with amendments, was then

Taken up, and

The first amendment was read, as follows :

After section 25, insert the following as sectior 26 ; ¢ The

~counties of Bon Homme, Todd and Charles Mix are exemps
from the provisions ef this act, and nothing herein shall apply
or be in force in the said counties ; and

The question being put, will the Council agree thereto?

It was decided in the affirmative.

So the first amendment was agreed to.

The second amerdment was then read as follows s

Change the number of section 26, (in the original bill,) te
section 27 ; and
~ The question them being put, will the Council agree thercto ?

It was decided in the affirmative.

So the second amendment was agreed te.

The said amendments having been disposed of,

The bill was read the third time.

The question then being on its passage, and it being put,
shall the bill pass ?

It was decided in the affirmative.

Yeas eight, nays one, as follows :

Those who voted in the affirmative are. _

Messrs. Bothun, Bradford, Gregoery, Rich, Stone, Thempson,,
Taylor, J. O. and Mr. President.

Mr. Taylor, F., voting in the negative.

So the bill was passed and.
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On the motion of Mr. Gregory,
Its title was agreed to.

H. F. No. 49, An act to change the name of Bon Homme
county to Jefferson county, and the mame of Charles Mix
to Franklin county; was then

Taken up, and

Read the third time.

The question then being on its passage, and it being put,
shall the bill pass ?

1t was decided in the affirmative.

Yeax ten, nays none, as follows:

Those who voted in the affirmative, are

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, Stone,
Thompson, Taylor, J. 0., Taylor, F.,and Mr. President.

None voting in the negative,

8o the bill was passed, and

‘On the motion of Mr. Rich,

Its title was agreed to.

H. F. No. 50, An act to change the name ot Todd county
to Jackson county ; was then

Taken up, and

Read the third time.

The question then being on its passage, and it being put,
shall the bill pass ¢

It was decided in the affirmative.

Yeas ten, nays none, as follows :

Those who voted in the affirmative, are ‘

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich,
Stone, Thompson, Taylor J. O., Taylor, F., and Mr. Presi-

dent.
None voting in the negative.

So the bill was passed, and
On motion of Mr. Stone,
Its title was agreed to

H. F. No. 51, & memorial to the Honorable Secretary of
War, asking for a military escort to the company organized to
explore the Black Hills in Dakota ; was then
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Taken up, and

Read the third time.

The question then being on its passage, and it being put,.
shall the bill pass ?

It was decided in the affirmative.

Yeas nine, nays one, as follows:

Those who voted in the affirmative are:

Messrs. Bradford, Gregory, Kingsbury, Rich, Stone, Thomp-
son, Taylor, J. 0., Taylor, F., and Mr. President. ‘

Mr. Bothun, voting in-the negative. '

So the bill was passed, and

On the motion of Mr. Gregory,

Its title was agreed to.

The resolution introduced by Mr. Gregory, excusing Mr.
Mathers for non-attendance on account of sickness; was then.

Taken up, and .

Mr. Rich moved that it be adopted,

Which motion prevailed.

The resolution introduced by Mr. Gregory, relative to the
time of adjourning sine die; was then
~ Taken up, and

Mr. Stone moved that it be adopted.

Whick motion prevailed.

Mr. Gregory moved that the rules be suspended and that the.
Council adjourn to meet to-morrow at 10 o’clock A. M.

Which motion prevailed.

So the Council then adjourned.

ENOS STUTSMAN,
President..

GEeo. N. PrOPPER, ;S'ecretary;.
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FORTIETH DAY.

Couxcirn CHAMBER,
Friday, Jan. 13th, 1865.

1he Council met pursuant to adjournment, and was called to
order by the

President in the chair.
Prayer by the Chaplain
Roll called.

The following members answered to their names:

Messrs. Bothun, Bradford, Gregory, Kingsbury, Rich, Stone,
Thompson, Taylor F. and Mr. President.

The Journal of the twelfth instant was then read and ap-
proved.

—

REPORTS OF COMMITTEES.

Mr. Kingsbury, from the committee on Engrossed and En-
rolled bills, submitted the following repors :

MR. PrESIDENT :—Your committee on Engrossed and En-
rolled bills,have to report,that in conjunction with the commit-
tee on Enrollment of the House,they have examined H. F. No.
35, An act granting to Jefferson Cleveland a ferry charter
across the Missouri river; also, H. F.No. 87, An act granting
to Joseph Shayer a ferry charter across the Big Sioux river ;
also, H. F. No. 30, An act to regulate the heighth of fences and
to provide against damage done by stock; and have found the
game correctly enrolled.

G. W. KINGSBURY.

Chairman.
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COMMUNICATIONS ON THE PRESIDENT'S TABLE.

The following communications from his Excellency,the Gov=
ernor were then read :

Daxora Terrrrory, EXECUTIVE OYFICE,
YaNkroNn, D. T., Jan. 18, 1865.

Hox. Exos STuTsMAN,
President of the Counetl.

Sir:—TI have the honor herewith to transmit, with my ap-
proval, C. B. No. 23; An act to release Elizabeth D. Crandall
from the bonds of matrimony ; also, C. B. No. 22, An act gran-
ting to James Tufts, Robert Hagaman, Enos Stutsman, D. P.
Bradford, and their associates and assigns, a charter for a fer-
ry at or near the mouth of the Yellow Stone River; also

C. B. No. 25, An act to locate and establish a territorial road
in Bon Homme county.

I am Sir,
Very respectfully,
Your ob’t serv’t,

NEWTON EDMUNDS,

Governor.

TerrITORY OF DaROTA, ExrcuTive OFFICR,
YANKTON, January 13, 1865,

Hon. ENos STUTSMAN,
President of the Council.

Sir :—I have the honor to transmit herewith, to you, as the
presiding officer of one branch of the Legislative Assembly,
there being as I am informed, no quorunt for the transaction
of business in the other branch,) the enclosed bills, which orig-
inated in the House of Representatives, all of which were plac-
ed in my bhands, examined, approved and signed by me on the
twelfth instant, (though not in time to be transmitted on that
day;)as will appear by the communication encloged, addressed
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to the Honorable Speaker of the House of Representatives, of
that date. ’

I am, Sir,
Very Respectfully,
Your ob’t ser’vt,

NEWTON EDMUNDS,
Governor.

e

Dakora TERRITORY, EXECUTIVE OFFICE;
YANKTON, Jan. 12,1865.

Hox W. W. BrookINGS,
Speaker of the House of Representatives.

SIR :—I have the honor herewith to transmit, with my ap-
proval, H. F. No. 11, Council substitute, A memorial to Con-
gress for a geological survey of the Territory of Dakota; also,

H. F. No. 31, A memorial of the Legislative assembly of
the Territory of Dakota praying for the establishment of mili-
tary posts on the Big Sioux and Dakota Rivers ; also,

H F. No. 36, An act requiring the county commissioners to
meet on the first Monday of January in each year and fixing
the time for territorial, county and precinct officers to qualify ;
also, . 4

H. F. No. 89, A bill entitled An act locating a territorial
road in Clay county ; also,

H. F. No. 40, A memorial to his Excellency the President
of the United States, relating to the northern branch of the Pa-
cific Railroad ; also,

H. F. No. 42, An act changing, vacating and establishing a
territorial road in Yankton county ; also,

H. F. No. 44, An act granting to John H. Rouse, B. W.
Wall and C. H. McCarthy a ferry charter across the Missouri
river; also,

H. F. No. 45, An act to locate and establish a territorial
road from Emanuel creek to Spring Lakes, thence to Ponca

Agency and Kerler’s trading post at the mouth of the Keha
Paha; also

15
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H, F. No. 46, An act to amend section two and four.of chap-~
ter 38 of the laws of 1862-63 ; also

H. F. No. 47, An act to amend an act for the regulation
and support of common schools.

I am, Sir,
Very respectfully,
Your ob’t ser’vt,
NEWTON EDMUNDS.

Governor.

—

RESOLUTIONS

Mr. Kingsbury introduced the following resolution.

Resolved, That a committee of three be appointed by the
chair, to wait upon his Excellency the Governor, and notify him
that the Council is now ready to adjourn sine die, and to ask
him whether he has any further communication to make to this
body.

Mr. Gregory moved that the resolution be adopted.

Which motion prevailed.

Whereupon, the chair appointed as such committee, Messrs.
~ Kingsbury, Gregory and Bothun.

After a short absence, the committee returned and reported
as follows: :

MR, PRESIDENT:—Your committee, appcinted to wait upon
his Excellency the Governor, and ascertain whether he has any
further communications to make, have to report that they have
performed that duty, and were informed by his Excellency
that he has no further communications to make. »

G. W. KINGSBURY.
J. SHAW GREGORY.
L. BOTHUN.

Committee.

Mr. Gregory moved that the Council take a recess until 33
o'clock, p. M., this day.
Which motion prevailed.
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AFTER RECESS.

At half past three o’clock P. M., the President resumed the
ehair, and
Called the Council to order.

—

RESOLUTIONS.

Mr. Kingsbury, by unanimous consent, introduced the fol-
lowing resolution ¢

Resolved, That we acknowledge with gratitude our obliga-
tions to our presiding officer, Hon. Enos Stutsman, for the many
and various acts of kindness he has bestowed upon us during
this session ; for his assiduous attention to the duties of his of-
fice; for his courtesy and deference in the chair, and for his
aid and counsel 1n our respective labors. And in severing our
official connection with him, we are constrained to invoke for
him, Heavens choicest blessings.

Mr. Kingsbury in the chair,
Mr. Gregory moved that the resolution be adopted.
Whi:h motion was unanimously agreed to.

The President resumed the chair.
Mr. Gregory introduced the following resolution :

~ Resolved, That our thanks are due and are hereby tendered

to Geo. N. Propper, our efficient Secretary, for his cordial co-
operation in the labors of this body, his uniform devotion to the
daties of his position, his courteous and obliging conduct to-
wards members, and for the full and impartial record of the
proceedings of this Council which he has faithfully kept through
out the session.

Mr. Bothun moved that the resolution be adopted.

Which motion was unanimously agreed to.

Mr. Bradford introduced the following resolution :
Resolved, That we esteem our fellow citizen, Rev. L. P. Jud-
son, as an eminently worthy and exemplary man, indefatigable
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in promoting the sacred cause of christianity in our Terntory,
and untiring in his efforts to aid our general interests, especiall
ly those of an educational and religious character. That our in’
tercourse with him, during his chaplaincy in this body, has bee:
marked on his part by such general deportment as to heighter
our regard ; and in severing our official connection with him
we can but wish him God speed in his holy calling, and ten-
der our best wishes for his temporal welfare.
Mr. Rich moved that the resolution be adopted.
- Which motion was unanimously agreed to.

Mr. Kingsbury introduced the following resolution.

" Resolved, That in consideration of the uniform courtesy an
kindness which has been manifested toward members of thi
body by his Excellency Governor Newton Edmunds, and th:
Secretary of the Territory, Hon. John Hutchinson, and for the
disposition they have continually exhibited, in contributing
their efforts and counsel in furthering and promoting the bus}
iness of tuis Council, we tender to them our highest regard an4
heartfelt thanks.

Mr. Stone moved that the resolution be adopted.
Which motion was unanimously agreed to.

Mr. Gregory introduced the following resolution

Resolved, That Charles F. Rossteucher, assistant Secretary;
Carlos Kingsley, Sergeantsat-arms; Mons Bothun, messen-
ger ; and William H. Wordebaugh, fireman ; for their constant
attention to duty, and for their obliging deportment in the dis-
eharge of their respective duties, merit our thanks, which are
hereby tendered.

Mr. Thompson moved that the resolution be adopted.

Which motion was unanimously agreed to.

Mr. Gregory introduced the following resolution.

Resolved, That a committee of three be appointed by the
chair to wait upon the House of Representatives, and inform
them that the Council, having concluded its business for the ses-
gion, await a message from the House suggesting an hour for
the adjournment, sine die, of the two Houses.
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Mr. Kingsbury moved that the resolution be adopted.

Which motion was agreed to.

Whercupon, the chair appointed, as such committee, Messrs.
Gregory, Kingsbury and Taylor F.

After a brief absence, the committee reported as follows :

MEk. PRESIDENT:—Your committee appointed to wait upon
the House of Represcntatives, and to inform that body that the
Council had concluded its labors and were ready to receive from
the House notification of the hour at which the Legislative as -
sembly should adjourn, sine die, have performed their duty so
far as to wait upon the House and announce themselves, of—
ficially. Mr. Speaker informed them that there was no House
in session ; and upon inquiring as to the cause, and at what
time the Ilouse would be in session, they were informed by the
Speaker, that it was none of the:Council’s business.

J. SHAW GREGORY.
G. W. KINGSBURY.
TAYLOR F.

Committee.

Mr. Kingsbury introduced the following resolution :

Whereas, A committee appointed by this Council to commu-
nicate are spectful and necessary message to the House of Rep-
resentatives, have in endeavoring to perform that duty, receiv-
ed from W. W. Brookings, Speaker of that body, aflagrant
and unprovoked insult, which reflects no less upon that commit-
tee, than upon the body they represented; be it therefore,

Resolved, That the Council cannot but regard the ungentle-
manly and unwarrantable conduct of Mr. Brookings, not only
insulting to themselves, but highly reprehensible, and beneath
the dignity and respect of private life, and much more so ema-
nating as it does from the Honorable position of Speaker of the
House of Representatives ; attaching odium and disgrace to
that position and the House over which he presides.

Mr. Gregory moved that the resolution be adopted.

‘Which motion was unanimously agreed to.

The Journal of this day was then read and approved.
Mr. Kingsbury moved that the Council take a recess until
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11 o’clock and 45 minutes p. M., this day.
Which motion prevailed.

AFTER RECESS.

At 11 o’clock and 45 minutes, P. M.,
The President resumed the chair, and
The Council was called to order.
There being no quorum present, and
The hour having arrived when by limitation of law, the
term office of the members of this Council would expire; at the
hour of 12 o’clock, P. M.

The President declared the Council adjourned withoutday.

’

ENOS STUTSMAN,
President.

GEeo. N. PrROPPER, Secretary.
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introduced bills—101, 139
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BOTHUN, MONS.
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in, 135
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135, amended 150, 155

9 81,81, 81. Council concurred in
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10 81, 81. Amended, 83, 86

11 81, 81

12 86, 86, 160

13 86, 86, 100

1 substitute, 92, 92, 99. House amend-
ment concurred in, 126

14 92, 92, 186 '

15 102, 102, 185

16 124, 124, 197

17 125, 125. Laid on the {able, 187
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19 142,142,196 Laid on the table;
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T 74,74, 148
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125, 125. Laid on the table, 168
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186, 186, 197
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FIRST, SECONDAND THIRD READING OF COUNCIL
BILLS—Continued.
Or the House. .
House file No. 35 204, 204, 205

30 204, 204, 220
46 212, 212
49 213, 213, 221
50 213, 218, 221
43 213, 213, 213
51 220, 220, 222

GAYTON JAMES B-

" elected assistant secretary, 8
took oath of office, 8
resignation, letter of, 110, 111.

GREGORY J. SHAW.

elected temporary President, 5
gave notice of bills, 9, 131
introduced bills, 214

_ introduced resolutions, 16, 18, 24, 43, 55, 66, 67, 76, 111

¥ 139, 163, 215, 227, 229.

motions by 9, 16, 22, 23, 24, 27, 58, 60, 62, 65, 70, 71,
73, 74,75, 76, 77, 80, 81, 82, 83, 86, 87, 88, 92, 93, 95,
97, 98, 99, 100, 106, 107, 111, 112, 116, 125, 129, 134,
135, 186, 142, 143, 145, 146, 147, 154, 156, 159, 160,
162, 166, 168, 169, 174, 184, 185, 186, 188, 196, 197,
205, 213, 218, 220, 222, 224, 227, 229.
submitted reports, 9, 10, 18, 19, 24, 57, 64, 68, 83, 85,
90, 97, 119, 126, 147, 157, 158, 164, 173, 184, 191, 192,
193, 194, 201, 211, 212, 216, 217, |

GOVERNOR.

communications from, 28.
communications relative to signing bills, 104, 110, 133,
- 134, 145, 149, 165, 188, 203, 207, 224, 225
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‘HUTCHINSON, HON. JOHN.
communications from, 15, 57, 68, 208.

'INTRODUCTION OF BILLS AND MEMORIALS.

Or Tar CouncrL.
Council bill No. 1: An act to establish the courts and ju-
risdiction of Judges of Probate, 19.
9 : An act to repeal chapter forty three
of the privates laws of 1862-8, 62.
8: An act prescribing the manner of con-,
testing the elections of county of-
ficers, 63
4: An act conferring the right of citizen-
ship upon David Le Clare and
Charles Lo Clare, 63
5: An act to encourage the cultivation of
fruit and forest trees and grape
vines, 67
6: An act to authorize the Governor to
appoint and commission a county
superintendent of public_instruc-
tion, 69
T: An act requiring compensation for
causing death by wrongful act,
neglect or default, 71
8: An act to locate a territorial road from
Paquetts ferry to Vermillion, 71
9: A memorial to the Quartermaster of
the first military district of the
department of the northwest, 78
10: An act qualifying section fifty one,
chapter nineteen general laws of
1863-4, 78
11: An act locating a territorial road
from the Big Sioux River to
Yankton, 79
12: An act to amend chapter eighteen,
section 2, of the laws of 1862, 84
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INTRODUCTION OF BILLS AND MEMORIALS—Con-

tinued.
Or THE CoOUNOIL.

Council bill No.18: An act incorporating the town of

14

15:

.
° !

16:

17:

18:
19:

20:

21:

22:

23:

Spring Lake in Todd county, 84

An act granting the privilege of
forming cemetery associations, 89

An act increasing the fees of cer-
tain county officers, 101

An act to provide for the protection
of game, 124
A memorial to the Congress of the
United States praying for ap-
propriations to construct certain
overland routes, 125

An act to establish a Penal Code, 137

An act providing for the formation
and incorporation of banking
associations and to regulate the
same, 142

An act specifying the manner of sub-
dividing counties into townships
and other purposes, 154

Joint resolution relative to the con-

test by J. B. S. Todd of the seat

of Walter A. Burleigh in the 89th

Congress of the United States as

Delegate from Dakota Territory
154.

An act granting a ferry charter to
James Tufts and associates for a
ferry at or near the mouth of
Yellow Stone river, 163

An act to release Elizabeth D Cran-

dall from the bonds of matrimony
172
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INTRODUCTION OF BILLS AND MEMORIALS—Con-

tinued.
Or THE COUNCIL.

24: An act respecting territorial war-
rants, 192

25: An act to locate a territorial road
in Bon Homme county, 198

26: An act supplementary to an act to
provide for the location of the
county seat of Union county, 214

27 : An act to change the name of Jayne
county to Monroe county, 214

28 : An act to prohibit drawing sand,
earth and stone from the levee

in the town of Yapkton, D. T.
214

JOINT CONVENTION, 27, 28.

_ JOINT COMMITTEES

rules, committee on, 9

committee to inform the Governor of the organization of
the two Houses, 24

committee report of, 19

rules of the two Houses, 19, 20, 21.

committee to wait upon Governor, 24

convention dissolved, 23

JUDSON, REV. L. P.

elected chaplain, 8
took oath of office, 8

KINGSLEY, CARLOS.

elected Sergeant-at-arms, 8
took the oath of office, 8
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KINGSBURY, GEO. W.

motions by—9, 21, 26, 56, 57, 62. 67, 77, 81, 82, 98,
100, 102, 112, 117, 119, 121, 130, 142, 156, 160,
167, 185, 188, 191, 195, 199, 204, 206, 207, 229

gave notice of bills, 62.

introduced bills—19, 63, 69, 214

introduced resolutions—9, 56, 67, 87, 88, 192, 226, 227,
228, 229

submitted reports—28, 59, 60, 79, 84, 86, 96, 102, 104,
109, 118, 119, 123, 124, 131, 132, 139, 140, 149, 158,
158, 164, 173, 182, 194, 201, 211, 216, 217, 223

elected temporary Secretary—6

MATHERS JOHN.

motions by 24, 93, 125, 155, 157, 175
gave notice of bills—73

introduced bills—T75

introduced resolutions—79, 153
submitted reports—76, 1568, 162

MESSAGES.
From THE HOUSE.

informing the Council of the organization of the House,
16
to meet Council in joint convention, 17
informing the Council of the appointment of a joint com-
mittee to wait upon the governor, 17 '
informing Council that the House has adopted report of
joint committee, 23
informing the Council of its readiness to go into joint con-
vention, 26
relative to the revision of the penal code, 59
announcing standing committees, 65, 66
announcing the passage of H. F. No. 2, 6, T—T72
C. B. No. 2—80
H. ¥’s. No. 13, 12—80
council bills Nos. 4, 5, 9—91,
92
council bills Nos, 10, 13—106
16
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MESSAGES— Continued.
Frou THE Houss.

announing the passage of house files Nos. 22, 25—105

council bill No. 6—111

house files Nos. 27, 29—124

council bill No. 3—134

house file No. 23—141

house file No. 28—145

council bill No. 15, also con-
curred in council amendm’ts
to house file No. 12—150

house files Nos. 11, 32, 33, 3,
22—159

council bill No. 21—167

house files Nos. 38,31, 18, 87,
also the concurrence in coun-
cil amendments to house files
Nos. 23, 19—167

kousv files Nus. 3%, 36, 38—
174

council bills Nos. 12, 18—174

house fiies Nos. 40, 41, 42, 43,

44,45—183

concurrence in council amend-
ments to house files Nos, 28,
32, 383—184

council bills Nos. 24, 8—200

house files Nos. 11, 35, 38—
200

concurrence in council amend-
ments to house files Nos. 37,
3—200

eouncil bills Nos. 23, 25, 22—
209

house files Nos 49, 50, 43—
209

house file No. 51—214

council bill No. 25—215
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MESSAGES—-—\Contz’nued.
From ToE HoUSE.
announcing the hour for adjournment, 215

PINNEY, HON. GEO. M.

communication from, 25

PROPPER, GEO. N.
elected secretary of the council, 8

took oath of office, 8

REPORTS OF COMMITTEES.

informing the house of the organization of council, 9

special on rules, 10

on joint rules, 19

special committee to wait upon the governor, 24, 27

of special committee relative to communication from U. 8.
Marshal, 57

of the committee of the
age, 59 T

on elections, 70

on agriculture, 73

on education,76

on engrossed and enrolled bills, 79

on highways, bridges and ferries, 7%

on elections, 83

on engrossed and enrolled bills, 84

on judiciary, 85

on highways bridges and ferries, 89

on engrossed and enrolled bills, 90

special committee on council bill No, 1—90

on territorial affairs, 96 ‘

on engrossed and enrolled bills, 96

on engrossed and enrolled bills, 97

committee of the whole house, 97

on agriculture, 101

on engrossed and enrolled bills, 102

on engrossed and enrolled bills, 104

on elections, 108

whole house on governor’s mess-

—
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REPORTS OF COMMITTEES—Continued.

on federal relations, 109
on engrossed and enrolled bills, 109
on highways, bridges and ferrics, 118
on engrossed and enrolled bills, 118
on engrossed and enrolled bills, 119
on judiciary, 119
on finance, 122
on finance, 123
on highways, bridges and ferries, 123
select committee on house file No. 12—123
on éngrossed and enrolled bills, 124
(11 (13 131
{3 [{3 132
special committee on council bill No 8—182
on federal relations, 133
on engrossed and enrolled bills, 139
({1 (13 140

select committee on house file No. T—140
minority of suwe vummittee, 140

on highways, bridges and ferries, 148
on agriculture, 149
on engrossed and enrolled bills, 149
43 143 153
select committee on house file No. 8—153
on engrossed and enrolled bills, 164
on judiciary, 164
on highways bridges and ferries, 172
engrossed and enrolled bills, 173
special committee on house file number 38, 173
engrossed and enrolled bills, 180 |
highways, bridges and ferries, 180
on incorporations, 180
on military affairs, 181
on elections, 181
special committee on council bill number 17, 181
on territorial affairs, 181

on federal relations, 182
on engrossed and enrolled bills, 182
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REPORTS OF COMMITTEES— Continued.

special committee on council bill number 23, 182

on judiciary, 192

on incorporations, 193

highways, bridges and ferries, 193

engrossed and enrolled bills, 193, 194,

special committee on house file number 11, 194

engrossed and enrolled bills, 194, 201

highways, bridges and ferries, 202

special committee on house file number 48, 202

on engrossed and enrolled bills, 210, 211, 223

special comaittee to notify Governor relative to adjourn-

ment sine die, 226

special committee to wait on house relative to adjourn-
ment sine die, 229

RESOLUTIONS.

relative to rules for temporary government of Council, 9

relative to person admitted to seats within the bar of the
Council, 16 - —— T — .

requesting the Secretary of territory to furnish rules of
the Council for its use, 16

relative to the use of the Council Chamber by the U. 8.
grand jury, 17

relative to meeting in joint convention, 18

admitting the Hon, M. K. Armstrong to a seat within
the bar of the Council, 22

admitting Hon. L. H. Litchfield to a seat within the bar
of the Council, 23

relative to a joint committee to wait upon his excellency,
24

relative to printing Governor’s message, 43

relative to printing auditors report, 55

relative to Criminal Code, 56

admitting Major J. A. Lewis to seat within the bar, 67

excusing the Hon M. M. Rich for non-attendance, 67

excusing the Hon. F. Taylor for non-attendance, 69

excusing the Hon. J. Mathers for non-attendance, 73

excusing chaplain, 76



246 ‘ GENERAL INDEX.

RESOLUTIONS—Continued.

excusing the Hon. F. Taylor, 79

on the occupation of Savannah, Georgia, by Major Gene-
ral Sherman, 87

excusing Hon. L. Bothun, 101

relative to H. F. No. 7, 103

excusing the Hon. F. Taylor, 103

relative to James B. Gayton, 111

excusing Hon. J. M. Stone, 118

granting Council Chamber for religous worship, 139

~ Yankton cotillion club, 13%

excusing Hon. F. Taylor, 153

excusing the Hon. D. P. Bradford, 199

relating to Hon. Taylor F. and Thompson, 206, 20T

excusing the Hon. J. Mathers, 215

relative to adjournment, 215

appointing committee to wait upon the Goyernor relative
to adjournment sine die, 226

of thanks to President of Council, 227

of thanks to Secretary of Uouncil, 227

of esteem for Chaplain of Council, 227

of thanks to Governor and Secretary, of the Territory, 228

of thanks to officers of council generally, 228

to appoint a committee to notify the house of adjournment
sine die, 228

of censure to speaker of the house of representatives, 229

RICH, M. M.
motions by, 68, 74, 77, 82, 102, 121, 147, 176, 177, 179,
190, 193, 221, 222, 228
gave notice of bills, T8
introduced bills, 79
submitted reports, ]‘.41, 173

ROSTEUSCHER, CHARLES F.

elected assistant clerk, 117
took the oath of office, 117

/
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STONE, J. M.
motions by 6, 18, 24, 55, 60, 86, 94, 102,"105, 106, 124
125, 128, 180, 142, 146,151, 155, 161, 168, 178, 187,
189, 197, 212, 213, 218, 219, 221, 222, 228,
introdubed bills.
introduced resolutions 22, 67, 69, 101, 199.
submitted reports, 89, 90, 91, 118, 123, 140, 148, 153,

180, 193, 202.
STUTSMAN ENOS,

elected President, 6
introduced bills, 137, 172
motions by, 154
presented petition, 170

. TAYLOR, J. 0. .
motions by, 16, 64, 68, __, 92, 106, 120, 143, 151, 177,
180, 185, 187,188, \9
introduced bills, 78 - . ' )
submitted reports, 96, 122, 123, 138, 184
TAYLOR, FRANKLIN.

motions by, 9, 18, 73, 218
introduced resolutions, 108

THOMPSON, JOHN J.

motions by, 228
nominations by, 6, 8
introduced resolutions, 16, 17, 23





