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FIRST DAY.

TERRITORY OF DaR0TA, HOUSE OF REPRESERTATIVES, |
YaxkroN, Monday, Dec. 5, 1864. j

The Fourth Session of the Legislative Assembly, of the Ter-
ritory of Dakota, was begun and held in the town of Yankton,
D. T., on Monday, the fifth day of December, A. D. 1864.

The members elect, of the Iouse of Representatives, con-
vened at the Capitol Building in Yankton, at 12 o’clock meri-
dian.

The members so convened were called to order by Hon.
Jokn Iutchinson, Secretary of the Territory, who proceeded to
call the roll of members, taken from the returns, as made to
his cflice by the various counties.

The following gentlemen responded to their names, to wit

Clay County : —William Shriner, G. W. Pratt, J. P. Bury-
raan, B. W. Collar, John W. Turner, and Canude Weeks.

Union County : —Peter Lemouges, G. W. Kellozg, A.
Christy, George Sticknev, and Helge Mattherws.

Yankton Couaty:—W. W. Brookings, John Tawrenece,
Washington Reed, J. R. Hanson, and M. M. Matthiesen.

Bon Hvmme County : —John W. Owens, and John Rouse.

Todl County: —Francis McCarthy and Peter Kegan.

Charles 'Mir County : —B. W. Wall.

Absent—TFelicia Fallis, of Charles Mix county.
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The members then came forward dnd the oath of offce was
administered by his Excellency, the Gavernor.
The members then took their seata.

On motion of Mr. Brookings,

Hon. John Hutchinson, Secretary of the Territory, was se-
lected to preside until an organization of the House should
be effected.

Mr. Reed nominated W. W. Brookings, for Speaker.

Mr. Turner nominated J. P. Burgman, for Speaker.

Mr. Lawrence nominated J. R. Hanson, for Speaker.

Mr. Hanson declined the nomination.

The question being called for, and the vote being taken, the
result stood as follows:

Those who voted for Mr. Brookings, were

Messrs. Collar, Hanson, Kegan, Matthews, Matthiesen,
McCarthy, Owens, Rouse, Reed, Shriner and Wall—11.

Those who voted for Mr. Burgman, were

Messrs. Christy, Kellogg, Lemouges, Pratt, Stickney, Tur-
ner and Weeks=T.

Mr. Lawrence voted for Mr. Hanson.

Mr. Brookings having received a majority of all the votes,
was declared elested permanent Speaker.

Mr. Brookings then took the chair, and briefly returned his
thanks to the House for the honor conferred upon him.

Mr. Lawrence nominated Geo. I. Foster, for Chief Clerk.

Mr. Ianson nominated A. F. Hayward, for Chief Clerk.

The vote being taken, the result stood as follows:

Those avho voted for Mr. Foster, were

deesrs. Burgman, Christy, Kegan, Kellogg, Lemouges,
Lawrence. McCarthy, Owens, Pratt, - Stickney, Turner and
Weeks—12.

Thcse who voted for Mr. Hayward, were

Messrs. Collar, ITanson, Matthiesen, Matthews, Reed, Rouse,
Sthriner, Wall and Mr. Speaker.—9 .

Mr. Foster having received a majority of all the votes, was
declared duiy elected permanent Chief Clerk.

Mr. Foster then came forward and the oath of uffice was ad-
mmistered by the Speaker.
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" Mr. Reed nominated L. Congleton, for Assistant Clerk.
Mr. Wall nominated A. F. Hayward, for Assistant Clerk.
The vote being taken, the result stood as follows :

Those who voted for Mr. Congleton, were

Messra. Burgman, Collar, Hanson, Kegan, Kellogg, Le~
mouges, Lawrence, Matthiesen, Matthews, McCarthy, Owens,
Pratt, Reed, Rouse, Shriner, Stickney, Turner, -Christy,
Weeks and Mr. Speaker—20. |

Mr. Wall voted for A. F. I1ayward.

Mr. Congleton having rcceived a majority of all the votes,
was declared duly elected permanent Assistant Clerk.

Mr. Lawrence nominated K. P. Renne, for, Sergeant-at-
Arms.
Mr. Burgman nominated L. D, Robinson, for Scrgeant-at-
Arms.
The vote being taken the result stood as follows:
Those who voted for Mr, Renne, were
Messrs. Christy, Collar, Hanson, Kegan, Kellogg, Lemoug
es, Lawrence, Matthiesen, Matthews, McCarthy, Owens, Reed,
. Rouse, Shriner, Stickney and Weeks—17.
- Those who voted for Mr. Robinson, were
Messrs. Burgman, Pratt ar.d Turner—3.
Mr. Renne having received a majority of all the votes, was
. declared duly elected permanent Sergeant-at-Arms.

Mr. Shriner nominated Erich Nelson for Messenger.
- The vote being taken the result stood as follows :

Those who voted for Mr. Nelson, were

Messrs. Christy, Collar, Hanson, Kegan, Kellogg, Law-
rence, Lemouges, Matthiesen, Matthews, McCarthy, Owens,
Pratt, Reed, Rouse, Shriner, Stickncy, Turner, Wall, Weeis,
and Mr. Speaker—20.

Mr. Nelson, having received a majority of all the vctes, was
declared duly elected permanent Messenger.

Mr. Shriner nominated Peter Nelson, for Fireman.
The vote being taken, the result stood as follows :
Those who voted for Mr. Nelson, were
"~gsre. Burgman, Christy, Collar, Hanson, Kegan, Kecll-



f HOUSE JOURNAL.

ogz, Lemouges, Lawrence, Matthiesen, Matthews, McCarthy,
Owens, Pratt, Reed, Rouse, Shriner, Stickney, Turner, Wall,
Weeks and Mr. Speaker—21.

Mr. Nelson having received a majority of all the votes, was

declared duly elected permanent Fireman.

Mr. Lawreace nominated Rev. M. Hoyt, for Chaplain.

The vote being taken, the result stood as follows :

‘T'hose who voted for M. Iloyt, were

Messrs. Burgman, Christy, IIanson, K~gan, Kellogz, Law-
rence, Lemouges, Matthiesen, Matthews, McCarthy, Dratt,
Bhriner, Stickney, Turner, Wall and Weeks—16.

Mr. Hoyt, having received all the votes, wasdeclared duly
elected Chaplain.

Mr. Hansou moved the adoption of the following Resolu-
tion
Resolved, That the Chief Clerk be instructed to inform the
Council that tlic Ilousc is now permanently organized by the
election of the following oficers, to wit:
W. W. Brookings—Speaker.
Geo. 1. Foster—Chief Clerk.
L. Congleton—Assistant Clerk.
Peter Nelson—ZFireman.
Errick Nelson—ilessenger.
K. P. Renne—Sergeant-at-Arms.
M. lloyt—Chaplain.

Peuding which resolution,

A committee of three from the Ceuncil made its appearanca
and anncunced that the Council was permanently organized,,
and ready to proceed to business.

Mr. Lawrence maved to adjourn until to-morrow morning at-
10 o'clock,
Which motion prevailed.
W. W. BROOKINGS, Spealer.

Gzo. I. FosteR, Chief Clerk.
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SECOND DAY.

Housg oF REPRESENTATIVES,
Tuesday, Dec. 6, 1864.
tiouse met pursuant to adjournment, and was called to orde.
by the

Speaker ia the chair.

The Chaplain elect came forward and the oath of office was
administered to him by the Speaker.

Prayer by the Chaplain.
Roll called.

The following members answered to their names, to wit:

Messrs. Burgman, Christy, Collar, Hanson, Kegan, Kellogg,
Lawrence, Lemougts, Matthiesen, Matthews, Owens, Pratt,
Liced, Shriner, Stickney, Turner, Wecks and Mr. Speaker.

The journal of the previousday was then read, corrected and
approved.
Yi

The following communication was received from the Hon®
Secretary of the Territory :

7o the Honorabie Speaker and Members of the Ilouse of

Licpresentatives : ‘

SECRErARY'S OFFICE,
Yaxkroxn, D. T., Dec. 6th, 1864.

GENTLEMEY :—1I have the honor to inform you that the post-
age on all mail matter (to be restricted to official use,) will be
paid for the Members and Chief Clerk of the IIouse, by me at
the P. O., in Yankton, provided the amount used by no mem-
hor shall exceed tho sum of three dollars.

Each member will write the initial letters of his name, also
the letters “ M. IL.” on all letters, papers, &c., before deposit-
ing the same in the office. . :

I have also to state that I will furnish cach member, weekly,
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six copies of the Union and Dakotien, and ‘three, - weekly," to
the officers of the House.
I am, Gentlemen,
Your obedient servant,
JOHN HUTCHINSON,
-Secretary.

The following communication was received from the Coun-
cil:

CouxciL CHAMBER,
Dec. 6th, 1864.

MR. SPEAKER :—I am directed by the Council to inform
your honorable body, that the Council have appointed Mesers.
Gregory, Mathers and Kingsbury, a special committee to con
fer with a similar cothmittee on the part of the House, to draft
Joint Rules for the government of the two Houses.

GEO. N. PROPPER,
Secretary of Council.

The Speakerannounced the first business before the House,
to be the consideration of the resolution introduced by Mr.
Hanson, yesterday, relative to informing the Council of the
permanent organization of this body, the consideration of
whieh resolution had been interrupted by an adjournment.

The resolution was then taken up, and

Adopted

Mr. Hanson moved, that a committee of three be appointed
to confer with & like cormittee, on the part of the Council, to
draft Joint Rules for the government of both Houses.

Which motion prevailed.

The Speaker appointed, as such committce,
Messrs. Hanson, Turner, and Kegan.

Mr. Matthiesen introduced the following resolution :

Resolved, That the rules of the last House be used for the
government of this ITouse until others are adopted.

The resolution was adopted.

Br. Kegan moved that Mr. McCarthy be excused on account
of sickness.
Which motion prevailed.
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The Speaker announced that the standing committee omelec-
tions would consist of,
Messrs. Matthiesen; Shriner and Lemouges.

Mr. Shriner presented the petitions of Aaron 'Carpenter and
Holiver Burgess, claiming seats in this House.

On motion of Mr. Lawrence, the petitions were

Referred:to the committee on elections.

Mr. Rouse moved that Mr. Wall be. excused for: non-attend-
ance, on acoount of sickness.
Which motion prevailed.

The following communication was received from the Coun-
cil:
CouxciL CHAMBER,
Dec. 6thy 1864.
Mre. SPEAKER :—1I am instructed by the Council, to inform
your hoenorable body that theCouncil is permanently-organized
by the election of the following officers, to wit :

Enos Stutsman—2President.
Geo. N. Propper—Secretary.
James B. Gayton—.Assistant Secretary.
Carlos Kingsley—Sergeant-at-Arms.
Mons Bothun—Messenger.
William H. Wordebaugh— Fireman.
GEO. N. PROPPER,
Secretary of Counctl.

Mr. Hanson introduced the following resolution :

EBesolved, That the chief clerk be instructed to inquire of the
Ion. COunml when they will be ready to-meet the House in
joint committee, to hear the Governors-message.

The resolution was adopted.
Mr. Hanson moved to rcconsider the vote, by which the res-
olution was adopted.
Which motion prevailed.
Mr. Turner moved that the motien be laid vpen the
able.
W hich motion prcvaxled
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Mr. Lawrence moved that a committee of three be appoint--
cd to draft rules and regulations for the government of this.
House.

Which motion prevailed.

The Speaker appointed as such committee,

Messrs. Lawrence, Hanson and Kellogg,

The following communication was received from the Cuun-
cil.
CounciL CHAMBER, |
Dec. 6th, 1864. |,
MR. SPEAKER :—I am instructed by the Council to inform
the Hon. House, that-the Council has appointed Messrs. Greg.
ory, Taylor, J. O., and Taylor, F., a committee to act with a
similar committee on the.part of the House, to inform his Ex-
cellency the Governor of their permanent organization, and
that they are ready to receive any communication he may have
to make.
GEO. N. PROPPER,
Secretary of Council.

Mr. Turner offered the fellowing resolution:

Resolved, That a committee of three be appointed; to meet a
like committee of the Council, to wait on his Exeellency the
Governor and inform him that the House is now permanently
organized, and ready to receive any communication his Excel-
leuncy may please to make.

The resolution was adopted.

The Speaker appointed as such committee,

- Messrs. Turner, Stickney and Lawrence.

Mr. Lawrence moved that a committee of three be appoint-
ed by the chair, to inform the Council that the House will be
rcady to meet them in joint convention to-morrow at 2 o'clock
P. M.

Which motion prevailed.

The Speaker appointed as such committoe,.

Messrs. Lawrence, Collar and Rouse.

Mr. Hanson gave notice that on to-morrow, or. somg subse-
quent day of the session, he would introduce a bill ‘providing
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for the employment of an Emigranf agent in Chicago, also in
ther cities of the U. S.

The committee appointed to wait upon his Excellency the -
Governor, (in conjunction with a like committee on part of the
Council,) and inform him that the House is now permanently
organized, and ready to receive a.ny communication his Exceil-
ency may have to make.

Reported through their chairman, that the committee had
performed the duty assigned them, and that his Excellency the
Governor, will communicate to the two Houses in joint conven-
tion to-morrow at 2 o’clock P. M.

On motion of Mr, Pratt,
The House adjourned until to-morrow at 10 o’clock a. M.

W. W. BROOKINGS,
Speaker.

GEo. I. FosTER, Chief Clerk.

THIRD DAY.

House oF REPRESENTATIVES.
Wednesday, Dec. 7, 1864.

The House met pursuant to adjournment and was called to
order by the

Speaker in the Chair.

Prayer by the Chaplain.

Journal of the preceding day, read and approved.
Roll called

The following members answered to their names, to wit :
Messrs. Burgman, Christy, Collar, Hanson, Kegan, Kellogg,
Lemouges, Lawrence, Matthieson, Mathews, Stickney, Owens,
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Pratt, Reed;, Rouse, Shriner, Turner, Weeks and Mr Speak-
er.

Absent : Messrs Fallia, Mc Cartby, and Weeks.
Mr. Hanson, Chairman. of the House Committee on joint
rules, offered the following report: -

MR SPEAKER :. Your committee on joint rules, have had
the same under comsideration, and beg leave to report the
joint rules of the last Session and recommend their passage-
with the following amendments:

In Section 2, third line, strike out the word ¢Doorkeceper”
and insert Sergeant-at-Arms in lieu thereof.

In Section 4, second line, strike out the word Clerk, and in-«
sert Committee in lieu thereof.

In Sec. 13, strike out.all but the following “When any bill
or Resolution, shall be ordered printed by either House a suf-
ficient number of copies shall be printed for the use of both
Houses.

Strike out all of See. 14.

J. R. HANSON

- Chairman.

Mr Lawrence Chairman' of :Committce appointed to draft
rules and regulations for the Government of the House, offered
thé following report.

MR SPEAKER: Your committee appointed to -draft rules
and regulations for the Government of this House, beg leave to
report the rules of the last Legislative Assembly, with the fol-
lowing amendments, and recommend their adoption :

Sec. 24, All bills, memorials or joint resolutions on their sec-
ond reading shall be read at length, and the question taken
upon their committment, amendment, or engrossment, for a
third reading.

Sec. 25. All bills, memorials or joint resolutions on their
third reading shall be read by their title, and no amendment
shall be in order, except by the unaminous consent of the
house.

JOHN LAWRENCE.

Chairman.
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RULES OF THE HOUSE

1. The Speaker shall take: the Chair at the time to which
tbe House stands adjourned; and the House shall then be call-
¢d ' to order, and the roll of the members called, and the names
of the absentees shall be entered upon the Journal of the
House.

2. Upon the appearance.of a quorum, the Journal of the
preceding day shall be read by the Clerk, and any misiake
therein may be corrested by -the House.

8. The Speaker shall preserve order aad decorum and shall
decide questions of ‘order subject to'an-appeal to the House.

4, The Speaker shall vote on all questions taken by yeasand
nays, (except on appeals from his own:decisions), and in all
clections or divisions called for by any member..

5 When the House adjourns the members shall keep their
seats until the- Speaker antiounces the adjournment. '

6 Every member; previous to his speaking, shall rise from
his seat, and respeetfully address himself to the Speaker.

7. When twoor more members rise at once,the Speaker shall
designate the- member who is first to speak ; but in all cases the
member who shall first rise and address the chair shall speak
first.

8 No member shall speak more than twice on the same sub.
Jject without leave of the House, nor more than once until eve-
ry member choosing to speak on' the question pending shall
have spoken.

9 No motion shall be debated or put, unless the same be
seconded ; it shall be stated by the Speaker before debate, and
any such motion shall be reduced to writing, if the Speaker or
any member desire it.

10. After a motion shall be stated by the Speaker, it shali
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be deemed to be in possession of the House, but may be with-
drawn at any time before amendment or decision ; but all mo-
tions, resolutions or amendments shall be entered on the Journal
whether they are rejected or adopted.

11. When a question is under debate, no motion shall be re-
ceived but to adjourn, to lay on the table, for the previous
question, to postpone indefiniteiy, to postpone to a certain day
to commit or amend; which several motions shall have prece-
dence in the order in which they stand arranged; aund a call

of the House may be had upon the demand of two mem-
bers.

12. A motion to adjourn shall always be in order; except
when a member is addressing the Chair, or & vote is being taken;

that, and the motion to lay upon the table, shall be decided
‘without debate.

13. The previous question shall be in this form : ¢Shall the
main question be now put?”’ It shall only be admitted When
demanded by a majority of the members present, and its cffect
shall be to put an end to all debate, and bring the House to a
direct vote upon the amendments, reported by a Committee,
if any ; upon pending amendments and then upon the main
question. On a motion for the previous question, and prior
to the seconding of the same, a call of the House shall be in
order ; but after a majority shall have seconded such motion,

no call shall be in order prior to decision of the main ques-
tion.

14. When the previous question is decided in the negative.
it shall leave the main question under debate for the residue of

the sitting, unless sooner disposed of by taking the question, or
in some other manner.

r

I5. All incidental questions of order arising after a motion
is made for the previous question during the pending of such
motion, or after the House shall have determined that the main

question shall be now put, shall be decided, whether on appeal
or otherwise, without debate.
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16. Petitions, memorials and otheérs papers addressed to the

House shall be presented by the Speaker, or by a member in
his place.

17. Every member who shall be present before the vote is
declared from the Chair, and no other, shall vote for or against
the same, unless the House shall excuse him, or unless he is
immediately interested in the question, in which case he shall
not vote.

18. When the Speaker is putting the question, no member
shall walk out or across the Iouse; nor when a member is
speaking shall any person entertain any private discourse, or
pass between him and the Chair.

19. If the question in debate contains several points, any
member may have the same divided.

20. A member called to order shall immediately sit down,
unless permitted to explain, and the House, ifappealed to, shall
decido the case. If there be no appeal, the decision of the
Chair shall be submitted to. On appeal, no member shall speak
more than once without leave ofthe House, except when a mem-

ber is called to order for offensive language, in which case there
shall be no debate.

21. Ervery bill shall be introduced by a motion for leave,
or by an order of the House on a report of a committee; and
one day’s notice at least shall be given of a motion for leave to
bring in a bill, unless two-thirds of the members present shall
vote in favor of its being brought ir withont such previous no-
tice. Every notice of a motion for leave to bring in a bill, (and
every motion for leave to bring in a bill,) shall be in writing,
and shall contain the title of the bill.

22. Every bill, before being introduced, shall have endorsed
thereon the title of the same : and every bill or resolution shall
have thereon the name of the member introducing it; and when
ordered by acommittee, the names of such committee shall be
endorsed theroon.

23. All bills, memorials, or Joint Resolutions, shall be read
the first tim: [+ inlormation, and if opposition be made to it,
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te question shall b : ¢ SKAIL' this bill bé rejected ” If now
opposition be made, or it the motion to reject be lost the bill
shall go to its second reading without a question.

24. AH bills, memoriaks-or Joint Resolutions, on their sec-
ond reading shall be read at length and the question taken upon
their commitment, amen@ment or engrossment for a third read-

1ng.
25.  All bills memorials or Joint Resolutions, on their third

rcading shall be read ¥y their title'and no amendment shall be
1 order except by unanimous consent of the Iouse.

26. Every bill shall be read on turee different days, unless
in case of urgency two-thirds of the House shall deem it ex-
pedient to dispense with the rules; and no Lill shall be - passcd -
unless it shall be read once at length.

£7. Xo motion or proposition on asubject different from -
taat under consideration- shall be admitted under color of
amendment ; no bill or resolution shall at any time be amen.
ded by annexing thereto, or incorporating therewith, any other:
bill or resolution pending before the Ilouse.

o

23. In forming committee of the whole Ilouse, the Speaker-
shall appoint a Chairman to preside.

29. Bills committed tothe committee of the whole IHouse
shall, in committee of the whole thereon, be first read through
unlass the committee shall otherwise order, and then read and
debated by sections, leaving the title to the last consideration ;
a!l amendments shall be noted in writing, and reported to the
House by the chairman.

20, All questions, whether in cormitteo or in the House,
shall be put in the order they are moved, except in casc of
privileged questions, and in filling up blanks the largest sum
.nd the longest time shall be first put.

31. A similar modc of proceeding shall be oliserved with
vills which have originated in and passed tie Couneil, as with
ills originating in tue Mrase, cxecrt that 1 0
rinted,
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.. No motion for reconsideration shilt be ia order unless
he same day, or on the day following that on which the de-:
»n proposed to reconsider took plate, nor unless:ond’ of the r
jority shall move such reconsideration.

33. When notice of "the intention to' move the reconsidera- -
on of any bill or joint resolution shall be'given by a members. "
ie Clerk of the House shall retain tho said bill or joint resolu-’
tion until after the time during *which the said motion can be -
made, unless the same can be previously disposed of.-

34. Any member who votes on that side of the guestiop
which prevailed, may be at liberty to-move a  reconsi .eration ;
and a motion for a reconsideration shall be decided by majority
of votes.

35. The rules of the ITouse shall be observed in committee
of the whole House, so far as may be applicable, except that
the yeas and nays shall not be called, the previous question
nforced, nor the time of speaking limited.

'36. A motion that' the committee rise, shall always be in-
order, and shall be décided without debate.

37. Standing committees consisting of threc members each,.
shall be appointed or the following subjezts:

1. Ways and Means.
2. Judiciary.
3. Internal Improvements.
4. 7Public Lands.
5. Federal Relations.
G. Education.
7. Towns and Countics.
8. Military Affairs.
9. Incorporations,
10. Agriculture and Manufactures.
11. Elections.
12. Indian Affairs,
13. Mines and Minerals.
14. Engrossment and Enrollment.
'5.  Enrollment.



20 HOUSE §OURNAL.

88. The cemmittee on Engrossment shall examine all bills
after they are engrossed, and report the same to the House,
correctly engrossed, before their third reading ; said committee
may report at any time.

89. The Committee on Enrollment shall examine all House
bills and joint resolutions, which have passed the two Houses,
and when reported correctly enrolled, tkey shall be presented
to the presiding officers of the House and Council for their
signatures, and when 8o signed, to the Governor for his approval;
said committee may report at any time.

40. Selectcommittees to whom references shall be made,

shall, m all -cases, report a state of facts, and their opinion
thereon, to the House.

41. Ip all cases where a bill, order, resolution or motion,
shall be entered upon the Journals of the House, the name of
the member moving the same shall be entered on the Journal.

42. No person shall be admitted within the bar of the House
but the Executive, members of the Council, Territorial Treas-
urer and Auditor, Judges of the Supreme and District Courts,
members of Congress, those who have been members of Con-
gress, of the Legislative Council, and such other persons as the
House shall deem proper to admit.

48. The speaker shall cause the Clerk of the House to
make a list of all bills, resolutions, reports of committees, and
other proceedings of the House, which are committed to a com-
mittee of the whole House, and which are not made the order
of the day for any particular {day, and to number the same,
which list shall be called “ the general order of the day;” and
they shall be taken up in the order in which they are numbered
unless otherwise ordered by a majority of the House; and the
Clerk shall also keep a book showing the situation and pro-
gress of bills. '

41, On the meetin g of the House, after reading of the Jour-
nal of the preceding day, the order of business for the day shall
be as follows:
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Presentation of petitions.
Reports of Standing Committees.

Reports of Select Committees.
Notices.

Introduction of bills.

Motions and resolutions.

Consideration of messages from the Council.

First reading of Council bills,resolutions and memorials..
Second reading of the same.

Third reading of the same,

Second reading of House bills.

Third reading of the same.

Consideration of the gencral. orders.

Unfinished business.

R ES cwae o oo tor

45. Whenever the report of any committee of conference con-
tains several modifications or amendments, any member may
have the same divided, and the question of eoncurrence taken
separately upon each modification or amendment.

46. When the House have arrived at the general orders of

the day,.they. shall go into Committee of the Whole upon such
orders, or a partieular order designated by a vote of the House
and no other business shall be in order until the whole are con-
sidered or passed, or the committee rise; and, unless a partic-
ular bill is ordered up, the Committee of the Whole shall consid~

er, act upon or pass the general orders according to the order
of their reference.

47. The Speaker may leave the chair and appoint 8 mem-
ber to preside, but not for a longer time than one day, cxcept
by leave of the House.

48. The rules of parliamentary practice embraced in Cusb-
ing’s Manual, shall govern the Ilouse in all cases to which they
are applicable, and in which they are not inconsistat.t with the
standing rules and orders of tke House, and the Joint Rules
and orders of the council and House of Represcntatives.

49. Norule of the House shall be suspended, altered or

amended. without the concurrence of two-thirds of the members
Present.
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57. The hour of daily meeting of the Ilcusc shall be ten
o’clock in the morning. until the House direct otherwise.

51. Tbe ayes and noes shall not be ordered unless demanded
by two members, except upon the final passage of bills, joint
resolutions and resolutions making an appropriation of money
in which cases the aycs and noes shall be had withous any de-
mand.

52.  All Iouse bills of & general-nature shall, after their
second reading, be printed without & special order from the
Ilouse-

-3, .All orders, joint resohations and mewmorials to Congress
aiter they shall have passed both Houses, shall be carefully
curolled, signed by the Speaker of the ITouse and President of

.the Cauncil, forthwith transmitted by the Chief Cierk of the
respective Ilouse, in which they originated, to the President of
the Scnate and Speakcf of the Ilouse of Representatives, and
also & copy to our Delegate in Congress.

Mr. Christy, gave notice, that on to-morrotr or some subse-
quent day of the session, he would introduce a bill’for the loca-
tion of the county seat'of Uhion county.

Mr. Reed moved, that the use -of. this. IIall be tendered to
the Iistorical Society, for.holdiag their meetings and lectures
&e.

Which motion prevailed.

Mr. Hanson in- the-chair.

Mr. Brookings offeréd the following resolution :

Resolved, That Messts. Hanson and Stickney are hereby ap-
pointed a committec of two to wait upon Judge Ara Bartlett,
and request his interpretation upon section 47, of the election

‘law of Dakota Territory.

"The resolatioh was adopted.
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Mr. Lawreme: moved that this House be tendered to the dif-
ferent religious denominations, for holding divine service.
Which motion prevailed.

The report of the committee on joint. rules.was then taken
up and adopted.

JOINT RULES.

1. In every casc of disagrecment between'the two ' 1ionses,
if either Iousc request a conference, and appoint a committee
for that purpose, the dtHer Ilouse shall appoint a cortmitteo
to confer therewith upon the subject of theirdisagreement.—

Fhey shall meet at & convenient time to -be agreed upon

by their chairman, and having eonferred freely, each report to
their respective 1louse the result of their €onference.

.2. When & message shall be sent from either ITouse to the
other; v shall be annaunced at the door of the ITouse to which
it is sent, by the Sergeant-at-Arms thereof, and shall be respect-
fully comtunicated to the chair by the person by whom it i3
gout.

© 3. All'messages between the two Ilouses shall be commun:-
¢ated by the Sceretary or Chief Clerk, or their respective as-

- si%ants.

4. When a Vill shall have passed both IIouses, it shall
Ve daly enrolled by the Enrolling Committee of the ITouse
i which it originated, and the fuct of its origin shall be
certified by the endorsemcut of the Secretary or Clerk there-
of.

9. When bills are enrolled they shall be examined by a joint
committee of two from the Uouncil and two from the Ilouse of
Representatives, who shall be a standing committee for tha:
purpose, and who shall carcfully compare the enrollment wit
the engrossed bills, as passed in the Houses, eorrect any errc
therein, and make report thereof forthiwith to their respect:
Houses.

6. After said report, cach bill shall be signed, first by ¢

2%
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Speaker of the House of Representatives, and then by the
President of the Council, in the presence of their respective
Iouses.

7. After the bill shall have been thus signed in each House,
it shall be presented by said committee to the Governer for his
approval, and they shall forthwith report the day and hour of
presentation, which shall be entered upon the journal of the
House in which the bill originated.

8. All orders, joint resolutions, and memorials to Congress,
after they shall have passed both Houses, shall be enrolled,
signéd by the Speaker of the ITouse of Representatives, and
the President of the Council, and after receiving the approval
of the Governor, shall forthwith be transmitted by the Secre-
tary or Chief Clerk of the Ilouse in which they originated, to
the President of the Senate and the Speaker of the House of
Representatives of Congress, and also a copy to our Delezate
11 Congress.

9. When any bill, joint resolution, or memorial which shall
have passed in one House, is rejected in the other, notice of
said rejection shall be given to the House, which passed the
same.

10. When a bill, resvlution, or memorial which shall have
passed one House, is rejected in the other, it shall not be again
introduced during the secssion without five. days notice, and
leave of two-thirds of the members voting thereon.

11. Each Ilouse shall transmit to the other, with any bill,
resolution, or memorial, all papers upon which the same shall

be founded.

12. When each House shall have adhered to their disagrec-
ment, a bill or resolution is lost.

13. When any bill or resolution shall be ordered printed by
- either House, a sufficient number of copies shall be printed for
-' ~ use of both Houscs. ‘
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11. In all elections in joint convention of the two Houses, the
names of the members shall all be arranged in alphabetical or-
der, and they shall be ealled upon to vote in the order in which
they stand arranged.

The report of the chairman, of the committee, appointod to
draft rules and regulations for the governmeat of this House,
was

Taken up, and adopted.

Mr. Hanson introduced the following resolution :

Ziesolved, That the Hon. Secretary of the Territory be re-
quested to have a sufficient number of the rules, adopted for the
government of this House, printed for the use of this body, to-
gether with the joint rules adopted for the government of the
two Ilouses, also, the names and post office address of the mem-
bers of the Ilouse.

The resolution was adopted.

The following communication was received from the Coun-
cil :

CouNciL Cnmnzn,}
Deo. Tth, 1864.

Mg, SPEAKER:—I am instructed by the Council to inform
the Ilon. Ilouse, that the Council will be ready to meet the
Hon. House in joint convention, in the Representative Hall at
2 o’clock p. M. this day.

GEO. N. PROPPER,
Secretary of Council.

Mr. Hanson introduced the following resolution :

Xiesolved, That a committee of two be appointed by the
Speaker, to act in conjunction with a similar committee on the
part of the Couneil, to wait upon his Excellency the Governor,
and inform him that the two Houses will meet in joint conven-
tion this r. M. at 2 o’clock, toreceive any communication he
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wmay have to make, and that the Chief Clerk be instructed ¢

notify the Councll forthwith of the adoption of this resol:
tion.

The Speaker appointed as such committee,
Messrs. Hanson and Kellogg.

On motion of Mr. Reed,
The House took a short recess,

A communication from the Council being announced,
The House was called to order by the Speaker, and
The followihg cotnmunication was received :

CouxciL CHAMBER,
Dec. Tth, 1864.

MRg. SPeARER :—I am instructed by the Council to inform
the Honorable House that the Council have adopted the re-
port of the committee on joint rules for the government of thé
two Houses.

Also, of the appointment of Messrs. Gregory and Taylor
J. 0., to act with a similar commiitee on the part of the 1lon.
House to inform his Excellency, the Governor, that the two
Houses will meet in joint convention this day at 2 ozlock pr. M.
to hear any communicatien he may have to make.

GEO. N. PROPPER,
Seeretary of Council.

Mr. Hanson, chairman of committee, appointed to act in con-
junction with a similar committee on the part of the Conreil,
relative to- informing his Excellency, when the tworboties wil}
meet in joint convention, submitted the following teport ¢

MR. SPEAKER :—Your commitiee appdinted .to act iz con
junction with a similar committee 6n the part of the Council, to
wait upon his Excellency, t)xe Governor, and inform him that
the two Ilowses will meet jn joint convention this ». M., st 2
o’clock, &c., have performed the duty assigned them, and beg
leave tp peport that his Excellency, will communicate to the two
Houses at, the hour named.

J. R. TANSON

(hairman-

L et
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 On motion of Mr. Lawrence,
- The Housc adjourned to meet at half past one this afternoon.

"AFTERNOON SEBSSION.

" 'The House met pursuant to adjorrnment and was called to
. order by the

Speaker in the chair.
Roll callled.

" The following members answered to their names, to wit :

‘3essrs. Christy, Collar, Kegan, Kellogg, Lemouges, Law-
rence, Matthiesen, Pratt, Reed, Shriner, Turner, Weeks and
Mr. Speaker.

Mr. Rouse offered the following resolution :

Resolved, That-on. M. K. Armstrong, and L. H. Litchfield,
‘be admitted to seats within the bar of this House.

The resolution was adopted.

Mr. Hanson moved that a committee of ‘two be appointed to
inform the Council that the House is now ready to meet them in
joint convention, and that said committee escort the Council to
this Hall.

"Which motion prevailed.

The Spedker appointed-as such committee,
Messrs: Hanson and Stickney.
- The committee then repaired to the Council Chamber, and
<fter a brief absence, returned and
Announced the Hon. Council.

The Speaker-assigned the Council, seats- .on khe East side o '
--the Hall.
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IN JOINT CONVENTION.

The President of the Council assumed the chair, and

Called the Joint Convention to order.

The roll having been called,

The President announced a quorum present, and that the
joint convention was prepared to transact business..

Mr. Kingsbury moved that a commistee of two be-appeinted
by the President, to wait upon his Excellency, the Governor,
and inform him that the joint convention is now in sessiom and
ready to receive any communication he has to make.

Which motion prevailed.

The President appointed as such eommittee,

Mr. Kingsbury on the part of the Council, and Mr. Stickney
on the pdrt of the House.

The committee then retired, and after a brief absenee re-
turned, and reported as follows :

Mr. CHAIRMAN :—Your committee appointed to wait wpon
his Exeellency, Gov. Edmunds, and inform him that the joint-
convention of the Legislative Assembly is now in session, and:
ready to receive any communication he may have to make, have
performed that duty and beg leave to report that his Excel-
lency will commupicate immediately through a messenger.

G. W. KINGSBURY,
Chairman.

The following communication.was then received from his Ex-
cellency, the Governor:

Dakqrs TERRITORY, EXECUTIVE OFFiCE, ).
YankToN, Dec. 7, 1864. .

SIR :—I have the henor to transmit herewith my. annual;
message to the Hon. Legislative Assembly in joint convention,
assembled.

T am, Sir,
Very respectfully,
Your obedient servant,
NEWTON EDMUNDS.
Hoxn. E. StuzsMaN,.
President, of the Joint Convention.
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The Secretary of the Council then read the message, as fol-
lows:

GOVERNOR'S MESSAGE.

To the Honorable Council and House of Representatives.

GENTLEMEN : Since the assembling of the last Legislature,
a year ago to-day, important events in our Country’s history
have been of almost daily occurrence; among the most notewor-
thy of which is the rapid progress which has been made toward
the suppression of the most gigantic Rebellion which the world

ever saw, and I think we may now confidently anticipate that
the end will soon come.

Our first duty 1s to return thanks to the Great Ruler of the
upiverse for the preservation of our lives and health; for the
return of seed time and harvest in their due season ; and espe-
cially should we thank Him for the signal victories which have
been vouchsafed to our Army and Navy during the year last
past ; but aboveall, should we thank God for the patriotism
with which He has inspired the loyal people of this country in
all the sacrifices which they have been called upon to makein
the struggle for National Existence which has been maintained
with such admirable unanimity and earnestness by such num-
bers in all the loyal States, as to dishearten not only Rebels in
arms,but as utterly to abash and defeat,I hadalmost said annihi-
late, traitors and rebel sympathizers in our midst. The [re-
election of Abraham Lincoln to preside over the destinies of
this great nation for the next four years, whose first election
in 1860 was made the pretext for the inauguration of hostili-
ties, though prior to his entering upon the discharge of his du-
ties seven States had declared themselves out of the Union
and were, 80 far as any act of their own could take them, ac-
tually out of the Union may justly be looked upon in the light
of a determination of the American people, not only to vindi-
eate the right of Self Government, but say to all men, that
they must submit, and abide by the wishes of the majority, as
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expressed through the ballot box. and thas the pecple will not
allow political tricksters, usurpers and traitors, to-subvert the
government or interfere in their wishes.

The suppression of the present rebellion may justly be re-
garded as the vindication of the right of the people to self Gov-
ernment, and will'so be regarded, by all the civilized govern-
ments of world. The American people constitute the cpurt be-
fore which the momentous questions of this extraordinary cri-
sis are being tried. Its jurisdiction extends over two millions
of square miles, or more than three thousand millions of acres,
and the character and condition of the one hundred millions of
people, ere the year nincteen hundred; are to be spread over
this vast domain, reaching from ocean to ocean, are involved
in the issues now being tried before this angust tribunal.

Sublime indeed is the present attitude of the loyal people of
this country, who, in their Sovereignty over the destinics of'a
vast continent, and the fortunes and well being of such a large
number of people, have now this immense stake before them.
Fearful is the responsibility now resting upon uaas a Nzation,
and terrible will be the judgment of history if we falter or bend-
beneath the immense weight which this age has rolled upom us.
As all the great questions pertaining to human well being arc
now engaged in this issue, 8o are all the higher qualities and
attributes of our nature addressed in the adjudication of them
Among the most important of these questions are the suprem-
acy and authority of popular institutions ; the integrity and in-
violability of constitutional governm ent ; the capacity of the
people for self government ; the inalienable right of man ; the
question of peaee or war now being tried before the American
people, as affecting thisand subsequent generations ; and lastly,
whether we shall improve the opportunity now offered for sccu-
ing a quiet and permanent advance toward the unity of the
buman family, under the dominion of liberty to all, regardless
of color, sex or condition.

'That these questions are of infinite significance and para-
mount importance, no thinking man can deny. That we now
bave the privilege of crowding several ages into a few months
of action will be readily conceded by all who recognize an:!
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have faith in the laws of ratural and social advancement. It
is evident, therefore, that while we are addressed in this crisis
by considerations of benevolence at the present time, we are at
the same time, thoroughly impressed by every motive of selfish-
ness and pride to staud erect under this immense responsibility
and with unflinchiug heroism do the work thus committed to
our manhood, virtue, intelligence and energies. He who is in-
capable, under the inspiration of the epoch in which we live,
of appreciating the magnitude and importance of the great
questions at stuke in the contest now before the American peo-
ple, would at once stand aside,and give place to such as appear
ful'y to appreciate all thege great questions, who have by their
voices and efforts given an earncst of their desire to extend the
arca of freedom, under our benificent constitution, with a view
of securing to future generations all the blessings secured to
us by our fathers in the formaticn of our present form of gov-
ernment.

What worth would be millions of wealth saved in shirking
the great responsibility now resting upon our loyal people;
when all the gold of the Rocky Mountains could not be suffici-
cot to gild a coward temper or a craven spirit into decent re-
spectability with patriotic men and women. Early in American
history our forefathera vindicated their honor before the world.
Startieg with less than three million of people, but poorly fur-
nished for self defense, they burst the bondage of colonial ser-
vility agminst the strongest power on earth—their sense of
Justice and pride of character could not and would rot brock
submission to taxation without repres~ntation.

While the patriotism and manhood of our fathers demanded
so much to save a single point of right, who are we, that we
should tamely submit to the destruction of our whole constitu-
tion by traitors, against whem no vight had ever been violated
W hile onr ancestors appreciatedthe meenitudo of the work of
foonding an Eapire, what ave we thefe deeoorsr o T i

- S . - . X
) . T L N A
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In less than three quarters of a century from the gdoption
of the immortal declaration of Independence, the American peo-
ple waged a bloody war against an adjacent government for the
sake of securing justice to a few citizens, in a matter of dollars
and cents. In this the object sought was attained, and the
richest gold fields of the globe were added to our domain, and
covered by our flag. If to enforce a small pecuniary claim,
the government made war, which resulted in the conquest of
tuch a vast and rich territory, what shall be said of usnow, if
we rcfuse to hold that Territory ; not only so, but consent to
let traitors snatch from the flag one-half of all previous acqui-
sitions, including six of the old sacred thirteen States—yea,
more than this, consent to the destruction of the Republic
itself.

So highly did the American people estimate the character,
and prize the rightsof the American Citizens, and so much
confidence had they in the protecting influence of the American
flag, that wherever they might please to travel, so long as they
remained under the protecting fold of that sacred emblem of
our country’s greatness,within hail of our ships of war, backed
by the whole power of the nation, they felt safc, and were re-
spected by the governments of the world. And now from this
elevation a large portion of our population would sink ouren-
viable character as a nation to eternal infamy 2nd contempt, at
the mere bidding of unoffended traitors.

Every hour of progress in the war has taught us the 1mpos-
sibility of compromise between the contending elements. Time
was when, perhaps, even a majority of thoroughly loyal and
Union men supposed that the rebellion might be put down with-
out materially disturbing the agencies which had produced it,
and without our national system being subjected to any con-
siderable or material change. They perhaps, did not see that
the conflict was moral, as well as material and political. They
failed to see that its causes sprang from a condition of derange-
ment, brought about by the preparation of years, in which the
systems of the afflicted members had become diseased, and con-
scquently nceded renovation. Time has rapidly corrected all
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such ideas, as is evinced by the greatly diminished aumber whe
now believe that the Union can ever be restored upon the con-
di.ion of things existing at the breaking out of the rebellion.—
A vast majority have been forced to the conviction, in the pros-
ecution of the war, that, when the Union is finally re-establish-
ed, it must be upon a basis quite different from that upon which
it rested when traitors rent it asunder, and if the issue proves
to be the total eradication of the causes of the rebellion, whois
there to say, thut the end will not amply compensate for the
afflictions which have been brought upon us in its prosecution.
The intcrests of all true Union men demand that the war shall
not ccase until the permanency of the governmest is fully as.
vared by the total eradication of all the causes which produced
the conflict, which, if left in existence, would be liable to pro-
luce its renewal in the future. Clearly then it is boih the in-
terest and the duty of all Union men to insist upon the contin-
ned and vigorous prosecution of the war, until the root of the
rebellion is not only torn up, but its seed banished from the
land. This course is clearly indicated by the loyal people of
this country as expresse] through the ballot box on the eighth
of November last, in the triumphant re-election of Abraham
Lincoln to the Presidency, whose patriotism has been so thor-
oughly tested, and whose heart is so eéarnestly engaged in the
good work.

Already has the leaven of loyalty ard patriotism, which, in
1861, (with a few individual exceptions,) was only to be
found north of Mason’s and Dixon’s line, penetrated the bor-
der Slave States, and thoroughly permeated the body politic in
several of them, to such an extent as to cause them to engraft
the principle of universal freedom in their State Constitutions.
The State of Maryland, which, in 1861, could not tamely sub-
mit to have her soil pressed by the tread of loyal soldiers, leads
the column in the advance towards universal freedom. Itis to
the loyal soldiers of Maryland, that not only she, but the whole
country is indebted for one of the grandest victories of the war.
They havelifted ¢ the despot’s heel ” from her breast. The
vote of her soldiers has redeemed the State from the curse of
Slavery, and anchored it fast to the Union. This victory
shows that her soldiers at lcast understand the meaning of

3
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this war. Ier soldiers know -that the slaveholder is the direct
rival of the free laborer who lives by ‘his daily wages. They
know, also, that while Slavery lasts, a permanent peace is im--
possible. Missouri, Arkansas, Tennessee, Louisiana, Texas, amd
I trust Kentucky, will soon follow in the wake of Maryland;
and thus step by step, I hope to see the States array them.
selves on the side of truth, justice and universal freedom. In
this is the saying - again verified,. that *“A-little leaven-
leavemeth the whole lump.”

PROGRESS OF THE INDIAN WAR.

Since the Dbreaking out of the Indian war ir *Minnesota,-
two years ago last August, but little progress has in my opin-
ion, been made towards its extinguishment. I believe this
fact to be owing to the extent of country over which these hos-
tile Indians roam, rather than a want of appreciation on the
part of the officers placed in charge of the various expeditions,
of the magnitude and (xtent of the difficulties to be overcome
in order to so punish the Indians as to bring about a speedy
and permanent peace.

Of the three campaigns made against these hostile Indians,
one, under Gen. Ribley, of Minnesota, in 1863, and two, under
Gen Sully, starting from Sioux City, Towa, one in 1863, and
one in 1864, I am fully convinced that little, if anything, has
Leen accomplished towards the subjugation of them.

These expeditions have been immensely expensive to the Gov-

crument, and ought, in my opinion, to have brought about
more decided results.. I am not prepared to say why they
were failures; I leave this subject to the War Department,
where it properly belongs.

Jhe effect of the continuance of this war upon the prosperity
of this Territory has been most damaging and deleterious. I:
has retarded its settlement and development to an extent un
precclented in the history of the early settlement of any ¢
cur Northwestern Territories. It has confined our settlers t
narrow limits bordering the Missouri river ; and those ¢
necessity have had to confine their operations, for mutual saft
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ty and protection, to liftle towns, at intervals of a few miles,
in order to retain possession of the country, it not being safe at
any time for the past two years to reside at a distance from the
towns by reason of the prevalence of roving bands of hostile
Indians, who seem ever present and ready to steal the horses
and stock of our settlers, and kill the owners in cases where re-
sistance is made. Our various settlements can but be looked
upon as a picket guard to hold this country until such time as
peace can be restored between the Governimeunt and these In-
dians. I believe that a chain of small military posts, crossing
the country from Lake Shetek, in the State of Minnesota, in-
tersecting the Missouri river at or near the Crow Creek Agen-
cy, located at such convenicnt distances as to enable the coun-
try to be daily patrolled between these posts, will not only af-
ford ample and perfect protection to our seitlers, but is all that
i3 required to bring aboat a speedy and permanent peace ; pro-
vided, disloyal and unscrupulous men are barred from visiting
these Indians, and carrying into their country, whisky,powder
and lead, and all articles made contraband by the laws of Con-
gress. Tivehundred cavalry, properly distributed at the va- -
rious posts indicated, under the command of officers who are
desirous of protecting the settlements, I believe to be sufficient
to afford perfect protection.

Should this course be adopted by the War Department, and
be found to answer the purpose, the immense c¢xpense attend-
ing the sending of these large expeditions into the hostile coun-
try, may in the future be avoided. At any rate, there seems
tome to be propriety in making a change of some kind, by
which we may, if possible, avoid taxing the Government with
another of theseunwieldy and immensely expensive expeditions
with no adequate results towards bringing about a peace, judg-
ing by the past. I would therefore recommend that you memo-
rialize the Secretary of War, urging upon him the importance
of the early establishment of the chain of military posts indi-

cated.
ROUTE TO THE GOLD MINZIS.

Inmy last annual message, I took occasion to ecall the at-
tention of the Legisiature to the impnrtanee of securing aroute
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to the gold mines of Idaho, through the settled or southeastern
portions of this Territory. The importance of opening such &
route has not in any way diminished since that time. On the
contrary, the organization of the new Territory of Montana,
and the new discoveries of rich deposits of the precious metals
in the vicinity of the eastern base of the Rocky Mountains,
clearly indicate the importance and point to the necessity of the
speedy opening of the route indicated. The last session of Con-
gress, foresecing the importance of this route, from a desire to
promote and foster the early development of this section of
the country, appropriated ten thousand dollars towards the
opening of the route indicated, to be expended under the di-
rection of the War Department. Unfortunately for the inter-
ests of this section of the country, the expenditure of this sum
was committed to Major Maynadier, who, from some cauge best
known, doubtless, to himself, after entering upon the discharge
of his important trust, and expending a portion of the appro-
priation—perhaps all of it—did not even get on to the ground,
or commence the examination of the route. It is unfortunate
that the War Department could not have better consulted the
interests not only of our citizens, but also the citizens of Mon-
tana, in the selection of an officer to expend this appropriation
who, either from motives of pride or a sense of duty, would at
least have got on to the route and given the eastern portion of
it for one hundred and fifty or two hundred miles at any rate—
a personal examination, which could have been done without
any risk to that officer, even though he had been cntirely unat-
tended by a personal guard—the contemplated route for this
distance, passing through a section of countrynot having been
infested by hostile Indians the past two years. The firsttwo
hundred miles of this route, contemplated by Congress, could
have been pretty thoroughly examined and reported upon. at
an expenditure of one thousand dollars and in n.y opinion, had
a fair comparison have been made in the report between this
route and the route known as the Captain Fisk route, which
passes through Central Dakota, the result would have been the
abandonment by Congress of the Central or Fisk route, and
the placing of all future appropriations on the Southrn - ko-
ta, or Niobrara route. T:-icud, it is not imp- Lis



HOUSE JOURNAL.- 3.

may be the case, upon the report of Brigadier~ General Sally,
who was specially instructed by the War Dtpartutent to report
upen the practicability of the Central Dakota route, and who,
I am informed, reports the route entirely impracticable.

The influence which the early opening of shis route through
Southern Dakotay. to-the gold fields of Montana] and Idaho,
and the securing of. the immense through travel (the large por-
tion of which nowt passes up the Platte River, through our
neighboring Territory of Nebraska) on it, by reason of the dis-
tance saved, and its- proximity to abundance of guod water
and wood, towards seeuring the Jocation of the Northern branch
of the Pacific Railroad, cannot be over estimated by our people.
Indeed I beleive it to be the first, and most important step,
to be taken in securing this very- important branch road to our
Territory.

I' would therefore recommend that you early memorialize
Congress on this subject, with a view to securinga liberal ap-
propriation to aid in opening this importansline of wagon road,
via. Niobrara or Fort Randall, and the foot of the Black Hills,
to Montana and Idaho.

BLACK HILLS.

It is believed by persens familiar with the country in the
vicinity of the Black Hills, that the country abounds not enly:
with the precious metals (Gold and Silver) but that copper,
iron, and coal exist to an unlimited extent. Tndeed rich speci-
mens of iron and copper have been brought into the settlfements
by friendly Indians, from this section of the country, and the
bed of the Niobrara River abounds with specimens of stenc

coal.

It is beleived that a thorough geologicai survey of that per~
tion of our Territory will establish the existence of large and
rich deposit of the minerals named above, and nos only this;
but that this section of country is capable of sepplying for all
time to come, not only our own scttlers,but all Northwest Iowa
with all the pine lumber needed for the futare cevelopment and
fmprovement of the country. This fact is abundantinestablish-

ed by explorations already made.
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* APPROPRIATION FOR MILITARY ROAD.

Congress at its last session generously appropriated fifteon
thousand dollars towardsthe opening of a Military Road from
Sioux City, lowa, to Fort Randall. It s believed that thesum
if properly expended, at euch points along the line of road'as
most need improvement will be sufficient to open a road-which
may be traveled at all times of year -with facility, and willmos
only vastly aid the Government in its military operations, but
will also be & permanent benefit to our- citizens ; and inasmuch
as the appropriation is placed at the disposal of Capt. 8. Bagg~
- Chief Quartermaster of this Military District, whois familiar
- with the country over which this road passes, I have thought it
-would not-be improper for the Legislature to suggest to Capt.
Bagg the improvement of such points along the line as may be
. deemed of most.importance and likely to secure to. the peqple
: a good thoroughfare at all seasons of the year.

TERRITORIAL AFFAIRS.

"The last Legislature passed a law ¢ concerning Licences’’—
Chapter twenty three, laws of 1363 and 4—which, so far asl
know, remams a dead letter upon our.Statute Bouks. I call
your attentien to this law specially at this time, with a view of
sccuring such action on'your part as will cause it to become ef-
fectnal. Since the organization of this Territory, no person
residing within its limitg, has been called upon to contribute
cither by tax license orotherwise, anything to the support of
the general or Territorial government. Whatever their trade,
business or profession, all have thus far been exempt from tax-
ation, with the single exception of the tax levied and collected
on the salaries of the federal officers of the Territory, which,
since the passage of the income ‘law by Congress, has been
regularly paid by all these officers into the Treasury of the
United States. The burthens of supporting the general and
State governments since the breaking out of the rebellion have
been cheerfuily borne by the people of the loyal States, and
there appears to me no good reason why we should participate
in all the benefits derived from a liberal government, and not
.sbare the burthens, when, as is the case here, we have .contrac-
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ted some indebtedness, now long passed due, for services ren-
dered the Territory, which should at once be liquidated, if we
would be just.

On the 8th of May, 1863, four warrants were issued by the
Territorial Auditor for services rendcred during the first session
of the Legislature 1n 1862, to the amount of four Lhundred and
eighty dollars, and the salaries of Auditor and Treasurer re-
main due and unpaid, since these officers first, respectively, en-
tered upon the discharge of their dutics, amounting at the
present time to four hundred and £fty six dollars and sixty six
cents.

The Treasurers and Auditor’s office need also to be supplied
with some blauk books, suitable fur keeping their accourts;
and stationary suflicient for the current husiness of their office,
It will perhaps require one bundred dollars for this pwpose.
Total amount required ut this time,to liquidate all cluimsggainst
tke Territory, and provide the Auditor’s and Treasurer’s oico
with books and stationary, is one thousand and twenty ene dol-
1ars and sixty six cents.

In addition to this, the salaries to these two officers shiounld
be provided for.in the future, so that they may be paid as they
becowe due.

I would therefore reccommend,that you take%such steps as in
your wisdom yau shall deem best, to raise a sufficient sum to
liquidate our present indebtedness, and provide for the fiscal
year upon which we have just eutercd.

For a more detailed statement of the financial condition of
the Territory, aud the remedy to be applied. Irefer you to the
very able report of the Territorial Auditor, which will be sub-
witted to you in accordance with the statute.

TAXES,

1 wish especially to call your attention to the very lax man-
nervin which, in many cases the various county officers in the
‘Lerritory have discharged their publio duties: The first Leg-
ishture passed a Jaw creating certain.ecunty officers and defin-

3
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ing their powers and duties, and it was undoubtedly the design
of that Legislature that the personsappointed by the Governor,
as well as those subsequently elected to fill these various offices,
should fuithfully discharge their duties during the time for
which they were appointed or elected. This in very many in-
stances has not been done, and our citizens have been sub-
Jjected to great inconvenience on this aceount, and, in some
instances, these officers have entirely neglected their duties.

I attribute much of this negligence to the fact that no means
have as yet been provided by the different organized counties,
to pay current expeuses, and the feeling on the part of some of
the officers that it would be so long before they would be paid
for their services, that tLey would not devote the necessary
time to discharge their public duties. The consequence has
been that in many instances, the people have been unable to
get these officers to act. I submit to you, whether it woul not
be well, in view of the embarassments which have heretofore
been experienced on this account, to pass a law compelling not
only the discherge of officiai duties, by all civil officers in the
Territory, but also providing by law for the levy and collec-
tion of a sufficient tax to meet these neeessary expenses, at the
time they are incurred. The day cannot now be far distant
when all the county officers, will not only be self sustaining,
but will be sought for, with avidity, by our citizens for the em-
oluwents there is in them.

It seems to me that the time has now arrived, when we
should take steps to perfect, and put in running order, our in-
ternal machinery, even though to do so, we have to submit to be
ightly taxedfor that purpos-.

The burthens of Government have thus far fallen lightl
upon us as a people, and it appears to me, that we can now
afford to come forward and assume our share'of the necesrary
burthens, for the sake of the satisfaction of feeling that we are
paying our way as we go.

I feel confident that our citizens are not only willing, but
desirous, that all who labor for the public weal, should be re-
munerated for the time necessarily devoted to the discharge of+
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their public duties. I hape our present officers will at once en.
ter upon the discharge of their duties, and leavy and collect &
sufficient amount in each organized county to discharge all ex-
isting obligations, and have a fund on hand to pay their current
expenses. It needs but a light tax to accomplish this very de-
sirable object.

During the year last past, important acquisitions have been
made to the Territory, by the arrival and permanent settlement
of an intelligent, industrious and hardy population from the
Eastern and Middle States ; and the rapid imprevement made
in the settled portions of the Territory gives us a sure indica-
tion, that we liave not only passed the crisis in our Territorial
affairs, but that from now, on, our march will be onward and
upward in the acquisition of population, wealth and improve-
ment, until ere long we shall be knocking at the door of the
Chion, fully prepared to take our place in the line of loyal and
free States so rapidly being formed under the auspicesof our
benificent, liberal and enlightened Greneral Government. v

Should peace and confidence soon be re-established betweea
the goverument and our red brethren, we may, I think, con-
fidently antieipate sush an influx of immigration at no distant
day, as to forever set to rest all apprehensions of a renewal of
hostilities om the part of our red neighbors—a result most ar-
dently desived by all who are permapent settlers in Dakota. -

PUBLIC LANDS.

The enlightened and liberal policy pursued by the General
Government, in withholding the public domain from market in
this Territory, thus keeping the lands in a position to be acquir-
ed by our actual settlers, on a compliance on their part of the
conditions established by the laws of Congress on this subject,
cannot be too highly appreciated by our people, and should the
same policy be pursued in the future, until the rebellion is put
down and peace restored on our borders, we may confidently
anticipate that the day is not far distant when the Missouri,
Big Sioux, and Dakota River Valleys will be swarming with us
dense, industrious, intelligent and active a population as is now
o be fourd in the valleys of the.Connccticut and Ohio.
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-RPVISION OF LAWE.

Experience has developed the fact that‘discrepancics existin
some of the provisions of our Statutes. This want of harmony
has doubtless inadvertently crept into the laws for want of time
to duly consider their provisions, in the .hurry which usually

prevails at or near: the close of each session of the Legislative
Assembly.

Your attention is-called to the subject at this time, from the
fact, that it is believed that little new legislation ia needed to
perfect our internal machinery, and that it will be much better
to amend our existing laws with a view to securing harmony in
their provisions, than to go largely into the enactment of ncw
statutes. I would by no:neans, however, at this time recom-
mend a general revision of existing Statutes. It would appear
from examination of the laws passed at first Session of theLeg-
islature, Chap. 9, Sec. 164—that that Legislatare contempla—
ted calling to its assistance the dudges of the Supreme and
District Courts of the Territory, for the purpose of securing
h cir aid in harmonizing dizagreeing provisions of the Statutes.

I believe this to be not 'enly a good but a very wise provis-
ion, though the Judges heretofore have not secn fit to present
their views to the Legislature on this very important subject.
I have no doubt that, should you desire it, the services of the
only Judge we have in the Jerritory can be secured to aild in
perfecting and harmonizing existing laws.

EDUCATIGN.

The last Legislature enacted a school law, which is belicved
to be ample in its provisions to put into operation in every
neighborhood in our Territory a good common-school, if its
provisions are complied with in every particular by the people.
Within the past year many new schools hiave been opened, anl
there is every indication that the subject of Education is re-
ceiving that attention from our citizens that is deemed neces-
sary from its primary importance.

The services of a very able Superintendent of Public Instrue-
tion have becn sccured, in the person of Jumes S. Foster who
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-has had much experience in teaching if'Central New York,
~and it is hoped that our various County ‘Superintendents will
irheartily co-operate with him in perfecting and: putting into op-
--eration our common school system.

CONCLUSION.

I have endeavored as is my duty to call your-attention to the
consideration of such matters as are deemed of the first impor-
tance, with a view of aiding you so far as 'is in my power, in
+“the discharge of your public duties. I deem it to be my duty
to urge upon your consideration the importance of exercising
the most rigid economy in the expenditure of public funds over
which you have control, believing it to be a'duty we all owe, as
good and loyal citizens, to the general government, when we
call to mind the struggle in which it has been engaged for the
past four years against traitors for its overthrow, to economize
in every possible manner, that it may be the better able to
maintain itself against the insane efforts of these traitors.

‘And finally, I trust that your deliberations may be marked
by that courtesy and cordial good' feeling, so commendable un-
der all circumstances in our intercourse with each other, and
that at the close of your labors you may return to: your constit-
- uency with the pleasing reflection resting upon your minds
that you have discharged- your whole duty with an eye single
. to the best interests of all.

I assure you I shall at ail times take pleasure in furnishing
. you all the information within my reach, thatwill in any way
. aid you in'the diseharge of your onerous and laborious duties.

NEWTON EDMUNDS.

On motion of Mr. Lawrence,
The joint Convention dissolved.

" The House was calledte arder by the
: Speaker:in the'chair.
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Mr. Stickney offered the following resolution :.

Resolved, That two thousand copies of the Governor’s mes-
sage be printed for the use of this House ; seventy-five copies
being for the use of each member.

The resolution was adopted.

Mr. Hanson, Territorial Auditor, presented his Annual Re-
port, which,

Upon motion of Mr. Sticknsy,

Was laid upon the table until the appointment of the stand--
ing committees.

On motion of Mr, Reed,
The House adjourned until to-morrow at 11 o’clock A. M.

W. W. BROOKINGS,
Speaker. .

GEo. L. FosTER, Ghief Clerk.

FOQURTH:DAY...

House or. REPRESENTATIVES. }'
Thursday, Dec. 8, 1864.

The House met pursuant te adjournment and was called to-
order by the

Speaker in the Chair. .

Prayer by the Chaplain.

Roll called

The following members answered to their names, to wit :

Messra. Burgman, Christy, Collar, Hanson, Kegan, Kellogg,
Lawrence, Lemouges, Matthiesen, Matthews, Owens, Pratt,
Reed, Rouse, Shriner, Stickney, Turner, Weeks and. Mr.
Speaker.
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Absent, Messrs. Fallas, McCarthy and Wall.

The journal of the previousday was then read, corrected and
pproved.

The following communication was received from the Coun-
cil,
CouNcrL CHAMBER,
Dec. 8th, 1864.

MR. SPEAKER :—I am instructed to inform the Hon. House
that the Council has on this day adopted the following resolu-
tion :

WHEREAS, the present criminal Code of this Territory is
deemed insufficicnt, in many respects, te meet the requirements
of justice, thereby impeding and confusing the prosecution of
causes arising ander it. It is therefore,

Resolved, That a committee of one be appointed to act with
a like committee on the part of the House, whose duty it shall
bo to confer with the Hon. Ara Bartlett, Associate Justice of
Dakota, and invite him to ¢>-operate with them in preparing a
I’enal Code, and submit the same, at as early a day as possible
to this Legislative Assembly, in printed form, and that the
Honorable House of Representatives are requested to take like
action in the premises.

The Council has appointed the President of the Council to
act as such committee on the part of the Couneil.

GEO. N. PROPPER,
Secretary of Council.

The following communication was also received from the
Council :

CounoiL. CHAMBER,
Dec. 8th, 1864.

MR. SPEAKER :—I have the honor to inform the Honorable
House, that the Hon. President of the Council has appointed
the following

STANDING COMMITTEES.
Judiciary.—Messrs. Gregory, Taylor, 1. *. ~nd Fings
bury '
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Education.—Messrs. Mathews, Bothun and Bradford.
Military Affairs.—Messrs: Gregory, Stone and Rich.
Incorporations.—Messrs. Bothun, Thompsonand Taylor, F,
Pinance.—Mossrs. Taylor, J. O., Compton, and Bradford.
Elections.—Messrs. Bothun, Stone, and- Gregory.

Public Buildings—Messrs. Rich, Compton and Thompson-

Highways, Bridges and Ferries.—Messrs. Stone, Bradford
and Taylor F. '

Counties.—Messrs. Thompson, Compton and Mathews.

Territorial Affairs.—Messrs. Taylor, J. 0.,Kingsbury, and
Gregory. -

Public Printing.—Messrs. Stone, Gregory and Mathers.
Agriculture.—~Messrs. Bradford, Rich and Taylor, F.
Expenditures.—Messrs, Compton, Rich and Bothur.

. Federal’ Relations.—Messrs. Kingsbury, Taylor, J. O., and
Thompson.

Engrossed and Enrolled Bills.—Mocssrs. Kingsbury, Greg-
ory and Tayler F. ,
GEO. N. PROPPER,
Secretary of Council.

Mr. Stickney presented the petition of E. M. Bond, claim-
ing a seat in this Iouse.

Which petition was,
On motion of Mr. Turner,
Referred to the Committee on Elections.

(N

Mr. Shriner moved that the Iouse resolve itself into Com-
mittee of the Whole on Saturday next, at 11 o’clock a. a1, to
consider the Gnvernor’s message.

Which motion prevailed.

Mr. Turner offered the following resolution :
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Resolved That the Committee on Elections be and they are
liercby emptwered, through their chairman, to issue subpe-
nas and send for persons and papers whenever shown by the
affidavit or oath of either the parties litigant, or their attor-
reys, that such person or papers are material in any matter
or investigation referred by this House to said committee.

The resolution was adopted:

Mr. Turner introduced the following resolution :

Llegolved, That the committee appointed by the Speaker of
this House, to request the opinion of the Hon. Ara Bartlett,
on the 47th section of the Eleotion Law, are further in-
structed to request the opinion 'of the said Bartlett upon the
49th section of said law.

The resolution was adopted.

The cuwemunication frowm the Council relative to preparing
a DPenal Code,

Was then taken up.

Mr. Lawrence moved that the House ooncur in the resolu-
tion of the Council.

Mr. Turner desiring to move its commitment to its appro-
priate comnittee,

Which committee had not yet been appointed by the Speak-
er.

The Speaker therefore announced, that the standing com-
mittee on Judiciary would consist of

Messrs. Ilauson, Stickney and Shriner.

Mr. Turner then wmoved that the communication be commit-
ted to the committee on Judiciary.
Which motion prevailed.

Mr. Pratt moved that the hour of the daily mecting of the
Ilouse, be at 11 o’clock in the morning.

A division being called for,

The motion was Jost.

Onomen of Mre Shriner,
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The House adjourned until to-morrow at 10 o’clock a. M.

W. W. BROOKINGS, Speaker.
GEo. 1. Foster, Chief Clerk.

FIFTH DAY.

HousE oF REPRFSENTATIVES. 1
Friday, Dec. 9, 1864. )

The House met pursuant to adjournment and was called to
order by the
Speaker in the chair.

Prayer by the Chaplain.

Roll callled.

The following members answered to their names, to wit :

Messrs. Burgman, Christy, Collar, Ilanson, Kegan, Kellogg,
Lemouges, Lawrence, Matthieson, Mathews, Pratt, Reed,
Shriner, Stickney, Turner, Weeks and Mr. Speaker.

Absent—Messrs. Fallas, McCarthy, Owens, Rouse and
Wall.

Journal of preceding day read and approved.

Mr. Hanson, chairman of the committee on Judiciary, sub-
mitted the following report:

MR SPEAKER :(—Your committee on Judiciary, to whom was
referred the communication of the Honorable Council, relative
to a revision of the Territorial Penal Code, have had the same
under consideration, and beg leave to report the communication
back to the Tlouse, and recommend the adoption ef the follow-
P R S TED LA :

oot d 1t s TTon. Speaker of the House be comstitu-
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tcd-a committee of one, on the part of the House, to act with
the committee on the part of the Council, in the manner con-

templated in the communication.
. J. R. HANSON, Ck’n.,

GEO. STICKNEY,
WM. SHRINER.
Which report was adopted.

Mr. Matthiesen, chairman of the committee on elections, sub-
mitted the folowing reports :

MR SPEAKER :—Your committee on elections, beg leave to
report a8 follows: In the matter of Aaron Carpenter vs. J. W.
Turner, That in accordance with the decision of Judge Ara
Dartlett, and the testimony submitted to them, find that J. W.
Turner, incumbent has the legal majority of votes over Aaron
Carpenter, contestant ; therefore, Resolved, That J. V. Turn-
er, incumbent, is legally entitled to the seatin this House, now
occupied by him, as Representative from the Second Repres-
entative District, -
M. M. MATTHIESEN,
WM. SIHRINER,

P.M. LEMOUGES.

MR. SPEAKER :(—Your committes on elections, would beg
leave to make the following report in the matter of Holiver
Durgess vs. Knute Weeks: Your cemmittee find that in accor-
dance with the decision of Judge Ara Bartlett, and the testi-
mony submitted to them, that said Holiver Burgess has a legal
majority of the votes of said Second Representative District,
over Knute Weeks incumbent ; Therefore,

Resolved, That Knute Weeks is not entitled to a a seat in
this House, as a a Representative from the Second Represen-
tative District ; Further,

Resolved, That Holiver Burgess is entitled toa seat in this
Ilouse, as a Representative from the Second Representative
Distriet.

M. M. MATTIIESEN,

WM. SHRINER,

P. M. LLMOUGES.
Which reports wore adopted,
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Mr. Burgess then.came forward and the oath of office was-
administered to him by the Speaker.

-

Mr. Hanson, chairman of special committee, appointed to
wait upon Judge Ara Bartlett, for the purpose of obtaining his
I¢gal interpretation of Section 47 of Chapter 19 of the Laws of
1863-4, submitted the following report:

MR. SPEAKER :-Your special committee appointed to wait upon -
Judge Ara Bartlett, for the purpose of obtaining his legal inter-
pretation of Sec. 47 of Chapter 19 of the Laws of 1863-4, beg
leave to report that we have attended to the special duty as--
signed us, and that the Judge in reference to the request of the
House, presented the committee with the following opinion up-
on said :Section.

J. R.HANSON,
GEO. STICKNEY.

To Messrs. HANSON AND STICKNEY, Gentlemen :—1I have
the honor to receive from you, a copy of the resolution of the
House of Representatives, passed Dec. Tth, 1864, and also, .
your raquest in accordance therewith for my opinion upon See--
tion 47 of the Election Law of Dakota.

The Act (See Scction 47, Page 32,) provides that the Regis-
ter and persons called to his assistance, shall constitute a-board, .
a majority of whom shall decide all matters of disagreement,
and shall disregard technicalities in all matters there le ¢,all-
brought before them. This refers to the writing or printing
required by law to be upon the ballot, as well as to the name of
the person thereon to be voted for.

Form is not material under this act. The substance and
meaning only of the ballot is to bc sought for. Misspelling .
the name or avy part of the wordy required to be written upon
the ballot does dot vitiate the vote. Nor will an abbreviation of
the name of the candidate voted for vitiate it. If the name of -
the person voted for is shortened, contracted or brought into -
a smaller compass by abbreviation, or initial letters, the vote is -
not therefore necessarily bad.

The beginning or initial letters of the name, by this section
may be used, but perbaps ¢he initials alone of . the name would
not be sufficient. .
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Ih the absence of all fraud, if enough of the name-of the-
person voted for shall appgar written, or printed upon:the bal-.
Yot however misspelled or- abbreviated to satisfy the board or
tribunal having jurisdiction in such case, beyond a reasonable
doubt as to the real person for whom the ballot was cast or-
intended, the ballot in my opinion by virtue.of this section of -
the act, ought to be counted in favor of the person so found to -
have been voted for.

The committee put this question—in substaace:

Ought the board to count a ballot having the sur-name only -
of the candidate upon it? (Other requisites, if any are re-
quired by law, not to be considered.)

In accordance with my.views above set forth, my opinion is,
the ballot should be counted if said ballot satisfies the hoard as .
to whom the elector intended to vote, and if that can be ascer-
tained from such ballot, beyond a reasenable doubt, the ballot
ought in my opinion be counted in favor of the person so found :
to be voted for. i

All of which is most respectfully submitted,
ARA BARTLETT.
December 8th; 1864..

The report of the committee was adopted.

Mr. Lemouges gave notice that he would on to-morrow or-
some future day, introduce a bill to provide for An act to lo-.
cate a Territorial road from Yankton to the Big Sioux River.

Mr. Reed gave notice that on to-morrow or some future day
of the session, he would ask leave to introduce a bill to legalize -
the acts of the county officers of Yankton county.

Mr. Hanson gave notice that he would on to-morrow or some -
subsequent day of this session, introduce An act to amend the
election law of Dakota.

Mr. Kellogg, gave notice that he would on to-morrow or -
some future dayintroduce a bill to provide for An act divid--
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ing the Territory of Dakota into Council and Represeutstive
Districts, and apportioning the Councilmen and Representa-
‘tives therein.

Mr. Lawrence moved to amend rule 50 of the Standing Rules
-of this House, by inserting 11, instead of 10 o’clock.
Which motion prevailed.

On motion of Mr. Lawrence,
The House took a recess of half an honr.

At the expiration of one half hour,
The Speaker called the House to order.

Lawrence offered the following resolution:

Resolved, That 100 copies of the Auditor’s Report be print-
ed in pamphlet form for the use of the members of this House.

The resolution was adopted.

The Speaker announced the following

STANDING COMMITTEES.

Ways and Means.—Messrs. Collar, Hanson and Kellogg.
Judiciary.—Messrs, Hanson, Stickney and Shriner.
Internal Improvements—Messrs. Rouse, Reed and Turner.
Public Lands.—Messrs. Christy, Burgess and Lawrence.
Federal Relations.—Messrs. Kellogg, Shriner and Owens.
Education.—Messrs, Stickney, Turner and Pratt.

Towns and Counties—Messrs. Kegan, Mathers and Wall.

Military Affairs.—Messrs. Burgman, Lamouges, and Me-
Carthy.

Incorporations.—Messrs. Tarner, Fallag and Collar.

Agriculture and Iluauliciures—Messrs. Reed, Matthews,
and Mc¢Carbiz.
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Elections.—Messrs. Matthiesen, Shriner and Lemouges.
Indian Afftirs.—Messrs. Shriner, Wall and Owens.

Mines and Minerals.—Messrs. Burgess, Lawrence, and’
Kegan. )

Engrossment—DMessrs. Lawrence, Matthiesen and Stickney..

Enrollment.—Messrs. Hanson, Kellogg and Pratt.

The following communication was received from the Coun-
cil :

CouneiL Cnumsn,}
Dec. Oth, 1864.

MR. SPEARER :—I have the- honor to inform- the Hon..
House that the Council have amended the standing. rules of the -
Council, by creating a new standing committee, to wit:-  In-
dian Affairs,” after the the committee of Military Affairs,”””
and the Ilon. President has appointed Messrs. Kingsbury,
Thompson and Taylor, J. O., as-such committee.

'GEO. N. PROPPER,
Secietary of Councif.

On motion of Mr. Kellogg,
The House took a short recess.

The Speaker called the House to order.

On motion of Mr. Lawrence,
The House adjourned until to-morrow at 11 o'clock a. .

W. W. BROOKINGS,
Speaker.
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SIXTH DAY.

Housk oF REPRESENTATIVES,
Saturday, Dec. 10, 1864,

House met pursuant to adjournment, and was called to order
by the

Speaker in' the chair.

Roll called.

The following members answered to their names, to wit:

- Messrs Burgman, Christy, Collar, HHanson, Kegan, Kellogg,
“Lemouges, Lawrence, Matthieson, McCarthy, Owens, Rouse,
Shriner, Stickney, Turuer, and Mr Speaker.

Absent, Measrs Fallas, Matthews, Pratt, Reed, Wall and
Burgess.

The journal of the preceding day was then read and ap-
proved.

Mr Shriner gave notice that he would at some future day of
the session introduce a bill prescribing the manner of contesting
the election of County offices.

Also a Bill concerning vacancies-and Special Elections.

Mr Stickney gave notice that hesvould vn to-morrow or some
fature day introduce a bill to provide for an act changing the
time and place of holding the United States District Court in
the first Judicial District.

Mr Lawrence gave notice that he would on Monday next or
= ome future day, introduce aliill for an act to authorize Sher-
riffs to serve and return processes issucd by Probate Judges
and Justices of the Peace.

Mr. Hanson introduced Houso File No. 1, An act to ,pre-
vent Nuisances.
Read first time.

~On motion of Mr Lawrence,
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“The House resolved itself into committee of the whele on the
G overnor’s Message.

Mr Kellogg in the-chair.

After some time spent therein the committee arose and
through their chairman made the following report.

MRg. SpEAKER: The committee of the whole have had under
consideration the Governor’s Message and have gone through
and directed their ckairman to report to the House as follows,and
ask leave to sit again:

That all that portion of the Governor's Message comprised
between the beginning and the first sub-head (Progress of the
Indian war) be referred to committee on Federal relations.

That all that, portion of the Governor’s Message comprised
uader the Lead of “Progress of the Indiaa war” be referred to
comaittee on Indian affairs. '

‘That all that portion under the head of “Route to the Gold
mines’’ except that relative to Rail Roads be referred to com-
mittce on Ways-and Mecans.

That all that portion under the head of ¢“Black Hills” be re-
‘ferred to committee on Minesand Minerals.

That all that portion under the head of ¢“Appropriation for
Military Roads” be referred to committee on Military Af-
fuirs,

That all that portion relative to “Rail Roads” be referred teo
committee on Incorporations.

That all that portion relative to ¢“Licenscs” be rcferred to
committee on Judiciary.

That all that portion under the head of “Taxes” except that
relative to Ewmigration and County affairs be referred to com-

mittee on Wuys and Means.

That all that portion under the head of “Pablic Landa” be re-
ferred to committee on Public Lands. ~

That all that pertion relative to “Unpaid Salaries of Audi-
tor and Treasurer” be referred to committee on Ways and
Means.

That all that portion uader the head of “Revision of Laws’
.ba referred to committee on Judiciary.

4+
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That all that portion under the head of “Educatisn” be re:
ferred to committee on Education.

That all that portion relative to “Emlgra.txon" be referred to-
committee on Agriculture and Manufactures.

That all that portion relative to ““County affairs” be refer-
red to committee on Towns and Counties.

G. W. KELLLOGG,

Chairman.

Mr Lawrence moved that the report of the committee be
adopted.
Which motion prevailed.

On.motion of Mr Lawrence.
The House adjourned to meet Monday morning a¢ 11 o’clock.

W. W. BROOKINGS.
Speaker.

GEO. I. FOSTER. Chief Clerk

EIGHTH DAY.

HoUuSE o REPRESENTATIVES.
Monday, Dec. 12,.1864.

The Housemet pursuant to adjournment and was called to
order by the

Speaker in the Chair.

Prayer by the Chaplain.

Roll called

The following members answered to their names, to wit :

Messrs. Burgess, Burgman, Christy, Collar, Hanson, Kegan,
Lawrence, Lemouges, Matthiesen, Matthews, McCarthy, Ow- .
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ens, Pratt, Reed, Rouse, Shriger, Stickney, Turner, and Mr.
Speaker.

Absent, Messre. Fillas, Kellogg and Wall.

Journal of preceding day read and approved.

Mr. Lawrence gave notice that he would on to-morrow or
some subscquent duy, introduce a bill to repeal chapter 16, of
the laws of 1863 and 4.

Mr. Reed introduced House File No. 2, An act legalizing
the acts of certain county officers of Yankton county.
Read firss time.

Mr. Hanson introduced House File No. 3, An act concern:
ing money of account and fixing a rate of interést of money.
Read first time.

Mr. Lawrence introduced House File No. 4, An act to at-
thorize sheriff’s to serve and return proceeses issued by Probate

Judges and Justices of the Peace.
Read firs? time.-

Mr. Stickney moved that Mr. Kellogg be excused for non-'
attendance on account of sickness.
Which motion prevailed.'

Mr. Burgess moved that Mr. Matthews be excused for non-
attendance on the 10th inst:.
Which-metion prevailed.

Mr. Bargess moved that’ Mr. Reed be excused for non—-
attendance on the 10th inst.
Which motion prevailed.

Mr. Matthews moved that Mr. Burgess be ‘extused for non-
attendance on the 10th inst.
Which motion prevailed.

Mr. Turner.moved that Mr. Pratt be excused for non-attend-
anco on the 10th inst., on account of the inclemency of the
weather,

‘Which motion prevailed...
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Mr. Lawrence gave notice that he would on to-morrow or
some future day of the session, ask leave to introduce a Me-
morial to Congress, asking for an appropriation to builda Gov-
ernment wagon road from ¥Fort-Randall, D. T., to the Capitol
of [Montana Territory.

Mr, Matthews gave notice that he would on to-morrow or
some future day of the session, ask leave to introduce a Memo-
rial to Congress, asking. for a grantof land for the Minnesota
and Dakota Railroad. '

H. F. No. 1, Anact.to prevent nuisances, was
Taken up,
Read second time.

Stickney moved that the bill be referred to committee on
Towns and Counties.

Mr. Lawrence moved to amend the motion, by referring it.te
.the committee onIncorporations.

The question being taken on the.amendment, it

Prevailed.
v
The question then being taken en the motion as amended, 1%

Prevailed.

On motion of Mr. Burgess,
The House adjourned until to-morrow at 10 o’clock a.

W.W. BROOKINGS, Speaker.
«GEo. 1. FosTER, Chicf Clerk.

NINTH DAY.

IIouse OF REPRESENTATIVES,
‘Tuesday. Dec. 13, 1864.

House met pursuant to adjournment and was called to order
by the
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* Speaker in the chair.
Prayer by the Chaplain.
Roll called.

The following members answered to their names, to wit:
Messrs Burgess, Burgman, Christy, Collar, Hanson, Kegan,
‘Lemouges, Lawrence Matthieson, Matthews, McCarthy, Owens
<Pratt, Reed, Rouse, Shriner, Stiokney, Turner and Mr Speak-
er.
Absent, Messrs Fallas, Kellogg, and Wall.

The journal-of the previous day was then read, and ap-
proved.

Mr Turner, chairman of the committee on Incorporations’
- submitted the following report:

The committee-on Incorporations to whom wag referred a bill
“to prevent Nuisances would respectfully 1cport that they have
had the same under consideration, and would recommend its
. passage with the followimg amendments.

J. W. TURNER.
Chairman.

Sec. 1, 3d line, strike out the approbation of and insert a

permit from.
Sec. 1, Gth line, strike out approbation, and insert pe rmit
Sec. 2,2d line, strike out approbation and insert in lieu there-
of, permit.
Sec. 2, 4th line, strike out approbation and or.
Sec. 3, 4th line, strike out cead *and insert putrid, and after

the word animal, the word, or.

Mr Reed gave notice that he would on to-morrow or some fu
ture day introduce a bill regulating the location of couuty seats
by a vote of the people.

Mr Hanson gave notice that he would on to-morrow or on
some subsequent day of the session introduce a bill for an act
to encourage the cultivation of timber on prairie farms in this
Territory.
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Mr Lawrence gave notice that he would on to-morroew or-
some subsequent day ask leave to introduce a bill changing.
the time of holding the District Court in the fitst and second
Judicial Districts.

~ Mr Lawrence introduced House File No. 5, An act to re-
peal chapter 16 of the general laws of 1863-4.
Read first time.

Mr Rouse introduced House File No. 6, An act amendatory -
of an act granting to Chas. E. Rowley a Ferry Charter across .
the Missouri River,

- Read first time.

Mr Shriner moved that the chair appoint a select committee -
of three, whose duty it shall be to draft a law in relation to
roads and highways, and report the same to this House.

The motion prevailed, and

The Speaker appointed Messrs. Shriner, Turner, and Le-.
mouges, such committee.

House File No 2, An act legalizing the acts of certain coun-
ty officers of Yankton county, was then

Taken up,

Read second time, and

Referred to committee.on, Towns and Counties..

House File No 8, An act concerning money of account and
fixing a.rate of inferest of money, was tlien

Taken up,

Read second time, and

Referred to committee on Judiciary.

House File No. 4, An "act to authorize sheriffs to serve and
return processes issued by Probate Judges and Justices of the
Peace, was then '

Taken up.

Read second time, and

Referred to committee on Judiciary.

House File No. 1, Reported, back by the commitiee on In-
corporations, was then, |
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"Taken up for consideration.

On motion of Mr Stickney,

The House resolved itself into ‘committee of the Whole on
‘the bill.

Mr Stickney in the chair.

After some time spent therein the committee arese and
‘through their chairman submitted the followiag report :

MR SpEAKER :—=The House in committee of the Whole, have
‘had under consideration a bill, entitled An act to prevent nui-
sanees. They have made some progress therein,but not having
gone through, have directed their chairman to report the same
to the House, and ask leave sit again.

GEO. STICKNEY.
Chairman.

On motion,
The bill was then recommitted to committee on Incorpora-
‘tions.

The following communication was received from the Coun-
cil.

Dec. 13th, 1864.

MR. SPEAKER :—1I have the honor of mformmg your Honor-
able body that the Council have passed C. B. No. 1, “An act
to repeal chapter 43 of the private laws of 1862-3, and respect-
fully request your concurrence therein.

GEO. N. PROPPER,
Secretary of Council.

CouNcIL CHAMBER, }

On motion of Mr Shriner,

The House adjourned to meet to- -IMOTTOW morning at 11
o’clock.

W. W. BROOKINGS,
Speaker.

Geo. I. Foster, Chief Clerk.'
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TENTH DAY..

House oF REPRESENTATIVES, |*
Wednesday, Dec. 14, 1864.

The House met pursuant to adjournment and was called to .
order by the
Speaker in the chair. .

Roll called. .
Absent—DMessrs. Fallas, Rouse and Wall..

The journal of the preceding day was then read, corrected :
and approved.. '

Mr. Kellogg gave notice, that on to-morrow or some future -
day he would introduce a bill to provide for An act granting

to Christopher Maloney, a ferry charter across the Missouri .
River.

Mr. MeCarthy gave notice, that he would on to-morrow or -
some subsequent day, introduce a bill to provide for An act to
locate a Territorial road from the mouth of the Running Wat- .
er, to Fort Randall via. the mouth of Ponca Creek.

Mr. Reed gave notice, that on to-morrow or some future day,
he would ask leave to introduce a Memorial to Congress, ask-
ing an appropriation for a Geological survey of the Territory.

Mr.Rouse gave notice, that he would on to-morrow or some -

future day, introduce a bill providing for the recording of town .
plats.

Mr. Burgess gave notice, that on to-morrow or some future -
day of the session, he wotild introduce a bill for a fence law,
and to create the office of fence viewer.

Mr. Christy introduced House File No. 7, An ast to provide -
fo: the location of the county seat of Union county.
Lead first tixe.

Mr. Ianson introduced House File No. 8, An act regalating ;
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the weight of*grain, &e. .
Read first time.

Mr. Shriner introduced :House File No. 9, Ah aet prescrib-
ing the manner of contesting the- election’ of county officers.
Read first time:

Mr. Matthews introduced I{ouse File No. 10, a Memorial
for a land grant to Dakota for railroad purposes.

Read first time, and

On motion of Mr. Hansen,

The rules were suspended, and the memorial

Read seeond time. :

Mr. Hanson moved that the memorial be referred to com--
nittee of the Whele to-morrow.

Which motion prevailed.

On motion of Mr. Turner,
Mr. Hoyt was excused for no“mttendance -on the 10th inst..

Mr. Hanson moved that rule number 52, of the Standing
Rutes of the House be so amended as to read as follows:

Sec. 52. All House bills of a general nature shall after their
first reading be printed without a special order from the House.

H. F. No. 5, was then
Taken up, and

Read sccond time, and

On motion of Mr. Shriner, .
Laid on the table.

H. F. No. 6, was then -
Taken up, and
On motion of Mr. Ianson,
Referrel to committee on Internal Improvements.

On motion of Mr. Hanson,
The House took a short recess.

A message from the Council being announced, .
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]
The Speaker called the IHouse to order, and the followinz
communication was read :

Covuncr CHAMBER,
Dec. 14th, 1864, §

MR. SPEAKER :—I am instructed to inform the Hon. House
that the Council solicits an interchange of service by the Chap-

lain’s of the respective Ilouses.
GLO. N. PROPPER,

Secretary of Council.

The consideration of the communication being before the
House, '

Mr. Stickney moved that it be laid on the table.

The yeas and nays being ealled for and ordered, the vote
stood :

Ycas 4, nays 12, as follows:

Those who voted in the afffirmative were

Messrs. Kellogg, Lemouges, Stickney and Turner.

Those who voted in the negative were

Messrs. Burgess, Collar, Hanson, Kegan, Lawrence, Mat-
thiesen, Matthews, McCarthy, Oweus, Reed, Rouse and Shri-
ner.

So the motion did not prevail,

Mr. Turner moved that the communication be referred to
‘committec on Federal relations,

Which motion did not prevail.

Mr. Shriner moved to concur in the communication.

Mr. Lawrence moved that the communication be referred to
special committee,

The yeas and nays being called for and ordered the vote

stood :

Yeas 7, nays 9, as follows:

Those who voted in the affirmative were

Messrs. Kellogg, Lemouges, Lawrence, McCarthy, Rouse
Stickney and Turner.

Those who voted in the negative wcre

Messrs. Burgess, Collar, Ilunson, Matthiszin, Matthews,
Owens, Rced, Shriner, and Mr, Specier,

(]

So the mericn dpy ot avovatl.
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On motion of Mr. Reed,
The House adjourned to meet to-morrow at 11 o’clock A. M.

W. W. BROOKINGS,
Speaker

Gkeo. 1. FostERr, Chief Clerk.

ELEVENTH DAY.

Housk oF REPRESENTATIVES, }
Thursday. Dec. 15, 1864.

House met pursuant to adjournment and was called to orde
by the

Speaker in the chair.

Prayer by the Chaplain.
Roll called.

The following named members were absent, to wit:
Messrs. Burgman, Fallas and Wall.

The journal of the preceding day was then read, corrected
and approved.

Mr. Hanson, chairman of the committee on Judiciary submit-
ted the following report :

MR SPEAKER :(—Your committee on Judiciary to whom was
referred H. F. No. 4, An act to authorize sheriff's {o serve and
return process issued by Probate Judges and Justices of the
Peace, beg leave to report that they have had the same under
consideration, and report the bill back to the Iouse, and rec-
ommend that it l]ay upon the table until the adoption of a
Penal Code.

J. R. HANSON

Chairman

Mr. Ronee. cliairman of the committee on Internal Improve-
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ments, submitted the following report :

Mg. SpeAKER :—The committee on Internal Improvements .
to whom was referred IIouse Bill No. 6, would respectfully re-
port that they have had the same under consideration, and -
ask leave to report it back with the recommendation that it
pasa.

J. H. ROUSE.

Mr. Kegan, chairman of the committes on Townsand Coun-
ties, submitted the following report:

Mgr. SPEARER :—Your committee on Towns and Counties
has had Houre File No. 2 under consideration and ask leave tu

report the same back and recommend its passage.
PETER KEGAN,

Chairman.

Mr. Christy gave noticé that o to-morrow or some futurz -
day, he will introduce a bill to provide for An act granting to
Mathias Mitchell a ferry charter across-the Big Sioux River.

Mr. Reed introduced House Filea No. 11, a Memorial to
Congress for a geological survey of the Territory of Dakota.
Read first timn.

Mr. Lawrence -infroduced Hotse Fild No. 12, An -ec»
changing the time of holding the'district court in the second
judicial district.

Kead first time.

Mr. Kellogg introduced H. F..No. 13,a bill to .grant to
Christopher Maloney a ferry across the Missouri river, in the

county of Union
Read first time. .
e

Mr. Shriner introduced H. F. No. I4, An act concerning
vacancies and special elections. -
Read first time.

Mr. Rouse introduced . F. No.. 15, An-. act providing for
the recording of town plats.

Read first time.
Mr. McCarthy introduced H.. I'. No. 165 An act fer the do- -
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cation of a Territorial road from the mouth of the. Runming
Water to Fort Randall via. the mouth of Ponca Creek.
Read first time.

Mr Shriner offered the following resolution :

Resolved, That the thanks of this House be.. . mast respect-
fully tendered to the Ilon. Judge, Bartlett, for the prompt and
impartial deocisien rendered on the 47th section of the election
Taw passed at the third session of the Legislative Assembly of
the Territory of Dakota. v

The resolution was adopted.

The following communication wag received from the Coun- .
cil:
ConnciL CBAMBER, |
Dec. 15th, 1864. f
MR. SPEAKER :—] hava, the honor to inform .the Iion.
House that the Council has passed Council bill No. 4, An, az
conferring the rights of citizenship upon Dayid Le, Clare and,
Charles Le Clare, which is herewith transmitted and your con-
currence respectfully solicited.
GEO. N. PROPRER,

Secretary of Council.

Coancil Bill No, 2, was then-

Taken up, and

Read second time, and

Referred to committee on Incorporatiqus..

H. F. No. 7, was then

Taken up, and

Read second timesand

The rules were suspended, and:

The bill was read a third time, and pat.upen-its passage.

The yeas and nays being ordered the vote stood,

Yeas 18, nays none, as follows :

Those who voted in the affirmative, were

Messrs Burgess, Christy, Collar, Hanson, Kegan, Kcllogg,
Lemouges, Lawrence,Matthieson, Matthews, McCarthy, Owens .
Bratt, Reed, Rouse, Shriner, Stickney and Turner.

So the bill passed and its
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Title was agreed to.

H. F. No. 8, was then

Taken up, and

Read second time and

On motion of Mr. Lawrence,

Referred to a special committee of three.

The speaker appointed Messrs. Lawrence, Owens and Pratt,
as such committee.

H. F. No. 9, was then

Taken up,

Read second time, and

On motion of Mr. Lawrence,
Laid on the table.

II. F. No. 4, reported back by the committee on Judiciary»
was then

Taken up, and

Read third time, and

On motion of Mr. Shriner,

Laid on the table.

II. F. Ne. 2, reported back by the committes on Towns ang
Counties, was then

Taken up, and

Read third time, and put upon its passage.

The yeas and nays being called for and ordered, the vote
stood :

Yeas 17, nays 1, as follows:

Those who voted in the affirmative were

Messrs. Burgess, Christy, Collar, Hanson, Kegan, Kellogg,
Lemouges, Lawrence, Matthiesen, Matthews, McCarthy, Ow-
ens, Pratt, Reed, Rouse, Shriner and Stickney.

Mr. Turner, voted in the negative.

So the bill passed, and its
Title was agreed to.

H. F. No. 6, reported back by the committee on Internal
Improvements, was then
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Taken up, and

Read thirdtime, and put upon its passage.

The yeas and nays being ordered the vote stood:

Yeas 18, nays none, as follows :

Those who voted in the affirmative were

Messrs. Burgess, Christy, Collar, Hanson, Kegan, Kellogg,
Lemouges, Lawrence, Matthiesen, Matthews, McCarthy, Ow-
ens, Pratt, Reed, Rouse, Shriner, Stickney and Tarner.

So the bill passed, and its

Title was agreed to.

The consideration of general orders being before the House,

On motion of Mr. Hanson,

The consideration wae dispensed with, and the unfinished
business taken up.

The speaker announced the unfinished business to be the mo-
tion of Mr. Shriner, made yesterday to concurin the commu-
nication from the Couneik. relative to the interchange of Chap-
Yains, which motion bad been interrupted by an adjournment.

Mr. Reed in the chair -

Mr. Brookings offered the following as a substitute for Mr.,
Shriners motion. ‘

That the Clerk be instructed to inform the Council that any-
exchange of service the Chaplains may see fit to make will meet
the approbation of the House.

Which motion prevailed,

The Speaker resumed the chair.

On motion of Mr. McCarthy,.
The House.adjourned until to-morrow at 1I o’clock a. M.

W.W. BROOKINGS, Speaker.
Geo. [ Fosnen, Chief Clerk.
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TWELFTH DAY.

Tlouse of REPRFSENTATIVES,
Friday, Dec. ‘16, 1864

House met pursuani'to-adjournment, and was called to order

by the
Speaker in the'chatr.

2’*'?1-ayer by the Chaplain.

Roll called.

“I'ie following named members were absent to wit :
Mcssrs. Burgman, Fallas, Lemouges, and” Wall.

The journal of the. preceding day was thenread, and ap-
proved.

Mr Turner chairmar: of the comtmittee on Incorporations sub-
mitted the following report :
‘MR SPEAKER :—Your committes on Incorporations to whom
- was referred C. B. No. 2, An act to repeal chapter forty three
of'the private laws-of 1862-3, have had the same under consid-
cration and beg leave to report the same back and recommend
ite passage,

«J. . TURNER.
Chairman.

* “AIr Lawtence,chairman of special committee to whom was re-
' ferred II. F. No. 8, submitted‘thé following reéport :

MR SPEAKER :—Your special committee-to whom was refer-
red HHouse File No.- 8, have had the same -under consideratisn
and report the same back with the’ following amendment, and,
recommend 4ty passage. Strike ¥t thirty wherever it occurs and

- insert thirty two. -
-JOHN LAWRENCE.

'Mr Reed gave notted that:dn to-morrow or some future day
of the session he will ask leave'to introduce' a bill relating to
« the-foreclosure of mortgages.

-Mr Kegan gave notice that he will on to‘morrow ‘or some fu-
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*v¢yre’day introduce a bill for an act to regulate and license the
- xeeping of dogs.

Mr Collar gave notice that on to-morrow.cr gome future day
- he will introduce a bill regulating the traffic in.spirituous li-
quors.

Mr McCarthy introduced II. F. No 17, "An act respecting
- the obstruction of highways, cncroachments thereon and pes:-
- alties

Read first timz.

Mr.Ilanson moved that-the Chaplain of the Tlouse be.grauns
- ed a-teave of absence until Thursday next
Which motion prevailed

Mr Lawrence offercd-the following resolution :

Resolved, That the hoard of Educationbe requested to ma
a report of the official doings and of the state and condition of
the sghools of this.Territory, at the earliest &onvenience; alsc
that the chief.clerk bs instructed to present a copy of this re-
solution to the chairman of the Board of Education.
JOHN LAWRENCE
.The resolutior-was adopted.

G B. No. 4, An act conferring the rights of citizenship upsn
David LeClare and Charles -LeClure, waslten,
Taken up, and
lead a first time.

C. B. No. 2, reported by committee ori Incorpcrations, was
then

‘Taken up, and
Read a third time, and put upom-its passage.
_The yeas and nays being ordered the vote stood,
"“Yeas nineteen, Rays none, as follows :
"T'hose who voted in the affirmativo were
Messrs Burgess, Collar, Christy, Ianson, Kegan, Kellogg,
Lemouges, Lawrence, Matthieson, Mathews, McCarthy, Oweus,
Pratt, Reed, Rouse, Shriner, Stickney, Turuer, and Mr Speax-
er.
5%
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So the bill passed and, its
Title was agreed to.

II. F. No. 11, was then

Taken up, and

Read second time, and

Referred to committee on Federal Relations.

H. F. No. 12, was then

Taken up, and

Read second time.

Referred to committee on Judiciary.

H. F. No. 18, was then
Taken up, and
Read a second time, and

On motion of Mr. Stickney,

The rules wexe suspended and

The bill was redd a third time and put upon its passage.
The yeas and nays.being ordered, the vote stood

Yeas 18, nays none, as follows :

Those wiio voted in the affirmative were

Messrs. Burgess, Christy, Collar, I1anson, Kegan, Kellogg,.
Lemouges, Lawrence, Matthieson, Mathews, McCarthy, Owens,.
Pratt, Rouse, Reed, Stickney, Shriner and Turner.

So the bill passed, and its

Title was agreed to.

M. F. No. 14, was then

Taken up, and

Read g second time, and
Referred to committee on Elections..

The following communication was received from.the-Coun-.
cil :

CouNcIiL CHUWMEBER.
Dec. 16; 1864.

MR. SPEARER:—]I have the honor herewith to transmit Coun~
cil bill No. 5, te.your Honorable House, which hag been.pass-.
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ed by the Council, and respectfully request your concurrence
therein.

GEO. N. PROPPER,
Secretary of Council.

I. F. No. 15, was then

Taken up, and

Read asecond time, and

Referred to committee on Towns and Counties.

II. F. No. 16, was thea

Taken up, and

Read a second time, and

Referred to committee on Internal Improvements.

H. F. No. 8, reported back by special committee, with
amendments, was then

Taken up for consideration.

On motion of Mr Turner,

The amendments as reported by the committee were adop-
ted.

On motion of Mr Turner,

"The bill was farther amended by striking out “forty six” in
the 2d line of printed bill and inserting forty in lieu thereof.

Mr. Kellogg moved toinsert three hundred and forty three
cubic feet in lieu of two thousand pounds.

Mr. Lawrence moved to amend the amendment by inserting
four hundred and twenty two cubic feet in lieu of three hun-
dred and forty three cubic feet.

Mr. Shriner moved that the bill be recommitted to the same
committee.

Which motion, taking precedence of the motion to amend,
Prevailed.

On motion of Hangon,

The House resolved.itself into: committee of the Whole to
take into.considaration H. F. No. 10.

Myr. Hanson in the chair.

After some time spent therein the committee arose and
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through their chairman submitted the following report :

MR. SPEAKER :—The committeo of the Whole having Ll
under consideration a memorial to Congress asking an appro-
priation of lands for Rail-Road purposes, have instructed their

. chairman to report the same back to the House and ask leave

» to sit again. .

. J. R. TIAKNSON
Chairman.

Mr Stickney moved to refer the memorial to a gpecial com-
. mittee of five.

Which motion prevailed.

The Speaker appointed Messrs Stickney, “Turner, Ianson,
: Rouse, and Mec Carthy, such committee.

On motion ‘of Mr. Lawrence,
H. F. No. 9, was
Taken from the table.

Mr. Lawrence moved to refer the bill to- committee on “In-
corporations.”

Mr. Turner moved to amend the motion by referring it to
committee on “Judieiary”

The question being taken on the amendment, it was
Adopted.

. On motion of Mr. Rousg,
.The House adjourned until to sorrow at 11 o’clock A. ¥.

W. W. BROOKINGS,
Speaker.

«Geo. 1. FosTER,; Chref (Reri:.
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" THIRTEENTH DAY.

Hovuse oF REPRESENTATIVES
Saturday, Dec. 17, 1864.

The House met pursuant -to.adjburnmeatand was called to
* order by the X
Speaker in the Chair.
‘Prayer by the Chuplain,

Roll called

The following named members were absent, to wit :
" Messrs. Baurgman, Fallasand Owens.

"The journal'of the-preceding day was then read and ap-
proved. :

“¥ir. Hanson, chairman of the committee on Judiciary, sub-
mittec the following report :

MR. SPEAKER :—The committee on Judiciary to whom was
roferred H. F. No. 12 ¢ An act changing'the time of holdihg
the District Court in the second JudieialDistrict,”’ and H: F.
- No. 9 ““ An act prescribing the manner of centesting the eléc-
* tian of county officers,” have given the same a partial consider-
ation but déeming the bills of a very ‘important -nature, beg
leave to report the same “back to the House and recommend
that they be considered by a committee’of the whole House to
dsy. :

~J. R. HANSON.
Chairman.

" Mr.' Lawrénce, ‘chairman ‘of 'the Bpecial committee to whom
" was referted H. F. No. 8, submitted the-following repert :

ME, SPEAKER :—Your special committee to whom' was re-
- ferred House File No. €, have had the same under consideration
~ and report thesame back with the following amendments,
- strike out forty six in section two, and insert forty two; in same
© gection thirty and insert thirty-two; in'same section atter tne
“word weight,, insert or by measurment three hundred and
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forty three cubic feet; in same line befare the word “of ™~
insert‘‘ or measurement.’”
LAWRENCE.

Chairman.

Mr. Reed gave nosice thab on to-merrow or on some future
day of the session he will ask leave to introduce a Bill relating
to damages by unruly stock.

Mr Lawrence gave notice that he will on a subsequent day
of the session introduce a Bill providing for marking and brand-
ing of horses, cattle &c., and for recording of the same.

Mr. Matthiesen gave notice that on to-morrow or some subse-
quent day of the session he will ask leave to intreduce a Bill
for an act prohibiting laying out strychnine or any other poison
on any Town site or within one half mile of any dwelling housee-

Mr. Hanson gave notice shat he will on to-morrow or some
subsequent day, introdace a Bill prescribing the duties of
Coroners. '

Mer. Collar introduced H. F. Ne. 18, An act to regulate the
traffic in spiritunous liquors.
Read a first time.

M. Kegan moved'that Mr. Owens.be excused for non-attend-~
anee, this day, on account of sickness.
Which motion prevailed.

C. B. No. 5, An act to incourage the cultivation.of fruit and
forest trees and grape vines was thea.

Taken up, and!

Read a first time..

C. B. No.. 4, was then.

Taken up, and

Read second time and

Beferred to committee on Towns and counties..

H. F. No. 17, was.then,
Taken up, and,

~d
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Read a gecond time, and
Referred to committee on Judiciary.

On motion of Mr. Lawrence,

The House resolved itself into committee of the whole to
take into consideration H. F’s No. 8, 9 and 12.

Mr. Turner in the chair.

After some time spent therein the committee arose and
through their chairman reported as follows:

MR. SPEAKER :—The committee of the whele have had under
consideration H. F. No. 8, An act regulating the weight of
grain &c., and the amendments thereto, reported by the special
committee. They have made the following amendment to the
amendments :

¢ Strike out seven cubic feet '’ and insert * three hundred
and forty three cubic feet.

And have instructed their chairman to report the Bill back
to the House and ask to be discharged from its further consid-
eration.

The committee have also had under consideration H. F. No.
9, An act prescribing the manner of contesting the election of
county officers, but have not come to any conclusion thereon.

The committee have also had under consideration H. F. No.
12, An act changing the time of holding the District Court in
the second Judicial District.

They have gone through with the same and ask to be dis-
charged from its further consideration.

On motion of Mr Turner

The amendment to the amendments to II. F. No. 8 was
adopted.

Mr. Turner moved that tiic amendments as amended be adop-
ted.

Which motion prevailed.

The Bill was then ordered engrossed for a third reading.

Mr. Turner moved that H. F. No. 9 be laid upon the table,
Which motion did not prevail.

On motion of Mr. Hanson,
The report of the chairman of the “commiti-~ ~f tha whole
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wag adopted.

H. F. No. 12 was then .

Taken up. and

Read a third time and put upon its passage..

The yeas and nays being ordered the vote stood, .

Yeas 14, nays 5 as follows:

Those who voted.in the afficmative were

Messrs. Burgess; Christy, Kegan, Kellogg, Lemouges, Law»
repce, Mgtthews,McCarthy, Pratt, Reed,Rouse, Stickney, Tur-
ner and Wall,

Those wha voted in:the neggtive were

Messrs, Collar, Hanson, Majthiesen, Shriner .and Mr.
Speaker.

So the Bill passed, and its

Titlo was agreed to.

Mr. Stickney maved that when the House adJoum it adjourn
until Monday next at half})ast 10 o’clock A. M.
Which motion prevailed.

On motion of Mr. Stickney,
The Iouse adjourned. .
W.,W.,BROOKINGS.
Speaker. .
GEO. I. FOSTER. Chief Clerk

.....

FIFTEENTH DAY.

Housk or REPRESENTATI\ ES,
Monday, Dec. 19, 1864. . }

The House met pursuant to adjournment and was called “to
order by the

Speaker in the chair.
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Prayer by Rev. Mr. Golliday.
Roll called. | ’

The following named members were absent, to wit:
Messrs. Burgman, Christy, Fallas and Owens. -

The journal of the 17th was then read and approved. -

Mt. Rouse, chairman of the comumittee on Internal improvés
ments, submitted the followidg report:

MR. SpeakER :—Your committee on Internal Improvements
to whom was referred Ilouse File No. 16, have had the same
under consideration and repor# the same back,-and recommend
that it be engrossed, for third reading.

JOHN ROUSE,

Chairman.

Mr. Keégan; chuirman of committee on Towns and Countice,
subumnitted the following report :

MR. SPEAKER :—Your committtee on Towns and Counties, -
have had under consideration Council Bill No. 4, and report -
the same back without amendment and recommend its passage.

PETER KEGAN.
Chairman.

Mr. Kegan chairman of the committee onTowns and Coune -
ties, submitted the follbwingreport: <

MR. SPEAKER :-Your committee on Towns and Counties, have
hod House File No. 15 under consideration, and report the
same without amendment,-and recommend its passage.

PETER KEGAN,
Chairman. -

Mr. Matthiesen, chairman of the committee on elections, sub
mitted the following report :*

Mg SPEAKER :—Your committee on elections, to ‘whom was
referred House File No. 14, An act concerning vacancies and
special elections,-have had the same-under consideration and
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beg leave to report the same back and recommend its passage.

M. M. MATTHIESEN,
Chairman.

Mr. Lawrence chairman of the committee on Engrossment,
submitted the following report :

MR. SPEAKER :(—Your committee on Engrossment to whom
was referred House File No. 8, have examined the same, and
report the same back as correctly engrossed.

JOHN LAWRENCE.
Chairman.

The following communication was received from the Coun-
cil.
CouNciL CHAMBER, }
Dec. 19th, 18u4.
MR. SPEAKER :—1I have the honor to inform the House that
the Council has concurred in and passed H. F. No. 6.
GEO. N. PROPPER,
Secretary of Couzncil.

Mr. McCarthy gave notice that he will on to-morrow or some
subsequent day of this session, introduce a Memorial to Con-
gress praying for the establishment of a mail route from Bon
Homme to the Ponca Agency via the mouth of Ponca Creek.

Mr. Hanson gave notice, that he will on to-morrow or some
subscquent day of the session, introduce a Memorisl to the
President of the United States, praying that the public lands
of the Territory be withheld from market.

Mr Lawrence introduced II. F. No. 19, An act in relation to
summoning grand and patit jurors.
Read first time.

Mr. Kegan introduced H. F. No. 20, An act to regulate and

license the keeping of dogs.
Read first time.

Mr. Burgess iutroduced H. F. No. 21, An act regnlating
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the height of fences and oreating a board of fenoe viewers, and
their duties.
Read first time.

Mr. Turner moved that Mr. Burgman be excused for non-
attendance on account of sickness,
‘Which motion prevailed.

Mr. Stickney moved that Mr. Chmty be excused for non-
attendance this day.
Which motivh prevailed.

C. B. No. 5, was then
Taken up, and

Referre’l to committee on Internal Improvements

C. B. No. 4 reported back by the committee on Towns nd
Counties, was then

Taken up, and -
. Read a third timd, and put upon its passage.

The yeas and nays being ordered, the vote stood :

Yeas 16, nays 2, as follows

Those who voted in the affirmative, were

Messrs. Burgess, Collar, Hanson, Kegan, Kellogg, Law-
rence, Lemouges, Matthiesen, Matthews, MecCarthy, Reed,
Rouse, Stickney, Tarner, Wall and Mr. Speaker.

Those who voted in the negative were

Messrs. Pratt and Shriner.

So the bill passed, and its
Title was agreed to.

H. F. No. 18, was then

Taken up, and ‘

Read a second time, and

Refcrred to committee on Education.

H. F. No. 8, reported back by the commnttee on Engross-
ment, was then

Taken up, and
Read a third time, and pu! nron it: - ~ssage.
-6
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The yeas and nays being ordered, the vate stood,,

Yeas 18, nays none, as follows:

Those who voted in the affirmastive, were

Messrs. Burgess, Collar, Hanson, Kegan, Kellogg, Law-.
rence, Lemouges, Matthiesen, Matthews, McCarthy, Pratt,
Reed, Rouse, Shriner, Stickaey, Turner, Wall and Mr. Speak-.
er. , .

So the bill passed, snd its

Title was agreed to.

H. F. No. 16, reported back by the eommittee on Interna
Improvements, was then

Taken up. and .

Referred te committee on Engrossment.

H. F. No. 14, reported back by the committee on Eleetions,
was then

Taken up, and

On motioa of Mr. Stickney,

The consideration of the bill was dispensed with for the
present.

H. F. No. 15, reported back by the committee on Towns.
and Counties, was then

Taken up, and

On metion of Mr. Turner,

The consideration of the bill was dispensed with for the

present.

The following communication was veceived from the Coun-

cil ¢
CouNcIL CHAMBER,
Dec. 19th, 1864,

MR SrEAKER :—I have the honor to inform the House that.
the Council have passed C. B. No. 6, entitled An act author-
izing the Governor to appoint and commission a County Super-~
intendent of Public Instruction in and for the county of Yank-
ton, and respectfully ask the concurrrence of the House

therein.
GEO. N. PROPPER,
Secretary of Council,
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On motion of Mr. Hanson,

The Heuse resolved itself into committes of the Whols on
H. F. No. 9.

Mr. Hanson in the chair.

After some time spent sherein, the

Speaker resumed the chair, and o

Mr. Hanson reported: that the committes haung according
to order, had under consideration H. F. No. 9, An act prescrib-
ing the manner of contesting the election of county officers, had
directed him to report the same with sundry amendments.

On motion of Mr. Stickney,

The bill and report of the sommittee of the whole House
were postponed until to-morrow.

The following communication was received from. the Coun-.
eil:
Counci CHAMBER,
Dec. 19th, 1864.

MR. SPEARER :—] have the honor to inform, the House
~ that the Council have passed €. B. No* 9, entitled a Memorial
%o the Quartermaster of the First Military District, Depart-.
ment of the North West, and respectfully ask the eoneurrence.
of the House therein, |
GEO. N. PROPPER,
Secretary of Council.

On motion of Mr. Turner,

C. B. No. 9, a Memorial to Quartermaster of the I‘lrst Mil-
itary Distriet of the North Weet, was then

Taken up. and
* Read first time, and

On motion, of Mr. Turner,

The rules. were suspended, and the Memorial

Read second time.

Mr. MoCarthy moved to. strike out ¢ Saatch Creek,” and
insert something more appropriate. :

Mr. Turner moved to lay the Memorial on the table.

The yeas and nays beinz oall for and ordered the vote stood,.

cig by maya & as

1!
| feva
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Those who voted in the affirmative were ’

Mesers. Collar, Hanson, Kegan, Kellogg, Lemouges, Mat-
thiesen, Matthews, McCartby, Reed, Rouse, Shriner, Stick-
ney, and Turner.

Those who voted in the negative were

Messrs. Burgess, Lawrence, Pratt, Wall and Mr. Speaker.

So the motion prevailed.

On motion of Mr Lawrence.
The House adjourned to meet to-morrow at 11 o’clock a.

W. W. BROOKINGS,
Speaker

Gxo. I. FosTER, Chief Clerk.

SIXTEENTH DAY:

House oF REPRESENTATIVES, |
Tuesday. Dec. 20, 1864.

House met pursuant to adjournment and was called to order

by the

Bpeaker in the chair.

Prayer by the Rev. Mr. Gollidey.
Roll called:

The following hamed members were absert to wit :
Messrs Burgman, Christy, Fallas and Owens.

The Speaker then announced that he had received informa-
tion believed to be reliable,that Gen. Sherman is in possession
of Savannab; whereupon

Mr. Hanson intreduced the following preamble and resolu-
tions : |

WHEREAS, It Lav': ; been formally announced to this Hr--
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by the Speaker, that information of an authentic nature had
reached him,imparting the joyful inteligence of the fall of Sa-
vannah, Georgia, and its occupation by the Federal forces un-.
“der Gen. Sherman, therefore, be it /

Resolved, That we recognize in this astonishing march cf
€@en. Sherman’s-through tbe very center of Rebeldom, the
genius of a great commander guided by wisdom from God.

Resolved, That before the tramp of that great army of free-
men, armed and equipped as the laws of man and God provide,
with the sword of freedom and in the habiliments of justise—
dastard treason, cringing like a cur before its master, has felt
the power of the still strong arm of the U. 8. @overnment, be-
held its swift approaching doom, and heard in the boom of the.
cannon the voice of Abraham calling upon his lest children:to.
return to the Union and enjoy the blessmgs of o free, just and
enlightened government.

Resolved, That we have unfaltcrmg faith that the dark
abodes of treason and slavery thus lighted up by the bifrnished
bayonets of Unionists,will shins brighter and brighter with the
light of liberty,until beacon firés of loyalty and peace are kin-
dled upon every mountain top, and shine o’er each valley, by
which their people will re-read -our constitution with more en-
lightened minds and compose songs in honor of ourcountry until
every breeze from the south comes to northern shores freighted
with rich music to our Union’s praise and perpetuity.

The resolution was adopted.

The Journal of the preceding day was then read and ap-
proved.

The following communication was received from the Council:

. . Council, ClIAMBER,
Dec. 20th, 1804. 5

Mg SPEAKER:—I am instructed to inform the Ilouse that the
Gouncil have passed C. B. No. 10, entitled “An act qualifying
section fifty one of chapter ningeen general luws of 1863-4, and
respectful'y reqqest the concurrence of the llouse titerein._

GEO. N. PROPPER
Secretary of Couneil,

'Mr Pratt, presented the.potition of E M Bond claiming a-seat-
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in the Houge.

Mr Turner moved to refer the petition to the committee on
Elections.

Mr Haunson moved to postpone its consideration until the fifth
day of January next, and demanded the previous question.

The yeas and mays being called for and ordered the vete
stood.

Yeas 12, nays 6 as follows:

Those who voted in the affirmative were

Messrs. Burgess, Collar, Hanson, Kogan, Matthiesen, Math-
ews, McCarthy, Reed, Rouse, Shriner, Wall and Mr. Speaker

Those who voted in the negative were

Mesars. Kellogg, Lamouges, Lawrenee, Pratt, Stickney.
and Tarner. .

So the main question was put,

The yeas and mays being called for and ordered the vote
stood. :

Yodt 11, nags 7, as follows :

Those who voted in the afirmative, were

Messrs. Bargess, Collar, Hanson, Kegan, Matthieson, Mat-
thews, Reed, Rouse, Shriner, Wall aud Mr, Spoaker.

Those who voted in the negative, were

Messrs. Kellogg, Lemouges, Lawrence, Pratt, Stickney,
Turner and McCarthy.

Mr. Hanson moved that the vote last teken be reoonnder«l
and also that the motion to reconsider be fid apon the table.

Which motion prevailed. :

Mr. Hanson, chairman of the committee on Judiciary, sub-
mitted the following reporty

Mr. SPEAKER :—Your committee on J udicinry to whom wa
referred IL. F. No. 17, ¢ An act respecting theobstructions ¢
{lighways, Encroachments thereon and Penalties.” have ha
the same under consideration, and beg leave to report the bi
back to the House and recommend that it do lay upon tl
table until the adoption of a Penal Coda.

J. R. HANSON
Chairman.

Mr. Rowse, chairman of the committee on Interaal Improve
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wments, sebmitted the following report :

MR, SPEAKER :—The committee on Internal Improvements
have had under consideration council bill No. 5, and would re-
spectfully ask leave to report the same back without amend-
ments'and recommend the eemourrence of the House.

J. H. ROUSE.
Chacrman.

Mr. Lawrence chairmem of the committee on Engrossment,
‘submitted the following meport :

MR. SPEAKER :(—Your committee on Engrossment have ex-
amined H. F. No. 16, end report the same as correctly en-
grossed.

JOHN LAWRENCE.

Chairman.

Mr. Matthews gave metice that on to-mourrow or some future
day he will ask leave to introduce a memorial for proper Mili-
tary protection.

Mr. Kellogg gave 'notxce that he will on to-morrow or some
future day introduce a bill to provide for an act to locate a
Territorial road from Big Sioux Point by way of Brule Creek
Yo the north bourdary of Union county.

Mr Lawrence introduced H. F. No 22, “Memorial to Con-
gress asking the construction of a Government wagon road
from Ft. Randefll in Dakota to Virginia City in Montana Ter-
ritory. |

Read first time.

C. B. No. 8, ‘“An act authorizing the Governor to ap-
point and ecommission & County Superintendent of Publie In-
struction in und for the county of Yankton,” was then

Taken up, and

Read a first time.

C. B. No. 10, An act qualifying section fifty one of chapter
Dineteen, general laws of 1863-64, was then

Taken up, and

Read a first time.

On motiondf Mr Kellogg,
g*
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C. B. No. § was taken from the the table,

Mr. McCarthy withdrew his motion of yesterday, to amend-

Mr. Stickney moved the adoption of the following amend-
ments : In line 7 strike out the words ¢-the said’’ and insertthe
words “Big Sioux River,” also the words *‘a like bridge across
the Vermillion River,” In line eighteen insert after the word
“bridging’’ the word ‘Ponca.”

The yecas and nays being ordered, the vote stood

Yeas 9, nays 9, as follows :

Those who voted in the affirmative were

Messrs, Kegan, Kellogg, Lemouges, Matthews, McCarthy,
Rouse, Recd, Stickney, and Wall

Those who vnted in the negative, were

Messrs. Burgess, Collar, Hanson, Lawrence, Matthieson,
Pratt, Shriner, Turner, and Mr Speaker.

So the motien did not prevail.-

Mr. McCarthy moved the adoption of the following amend-
ment : Insert the words ‘‘and Ponca’ after the word ¢*Choteau”
and before the werd ¢“Creeks;’’ also strike out the word “*and’”
before the word “Choteaun.”

Nr. Stickney moved the adoption of the. following amend-.
ment to the amendment : after the word' ““Choteau’’ inrert alsc:
the words ‘‘the dry Choteau” |

The question heing upon the adoption ofthe amendment- to-
the amendments.

1t did not prevail.

The question then recurring upon Mr McCarthy’s motion,,

It prevailed.

The memorial was then :

Read a third time and put upon its passage.

The yeas and nays being ordered the vote steod,

Yeas 18 mays 4 as follows :

- Those who vated in the afirmative were

Messrs Burgess, Collar, Hanson, Kegan, Lawrence, Mat--
thieson, McCarthy, Pratt, Reed, Rouse, Shriner, Stickney and
Wall, ‘

Those who voted in,the negative, were

Messrs. Kellogg, Lemouges, Matthews, and Turuer.

Sa.the memorial passed, and itg, ‘
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Title was agreed to.

The following communication was received from the Council:

CounciL CHAMBER.
Dec. 20, 1864.

Mr SpraxgER:—I am instructed to inform the House that
the Council has passed C. B. No. 7T, entitled “An act requiring
compensation for causing death by wrongful aet, neglect or de-
fault ,” and respectfully request the concurrence of the House
therein.

GEO. N. PROPPER

Secretary of Council..

H. F. No. 19, was then
Taken up, and

Read asecond time, and
Referred to committee on Judiciary.

H. F. No. 20, was then

‘faken up, and

Read a second time, and'

Referred to committee on Indian Affairs.

H. F. No. 2%, wasi then

Taken up, and

Read a second time,. and

Referred to committee:on Agriculture:.

The following communication was recsived from the Council:

CouNcit CBAMBER |
Deec. 20,1864, f
MR. SPRAKER :—I am instrueted to inform the House, tha &t
the Council have passed: H. F. No. 2, An act' legaliging the
acts of certain  County officers of ¥ ankton county,which is here-
with transmitted.
GEO. N. PROPPER.

Secretary of Council

H. F. No.T6, reported back by the committee on Kagross- -
ment, was then

Taken up) and
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Read a third time and put upon its passage.

The yeas and nays being ordered the vote stood:

Yeas 18, nays none, as follows :

Those who voted in the afirmative were

Messrs. Burgess, Collar, Hanson, Kegan, Kellogg, Lemon-
ges, Lawrence, Matthieson, Mathews, McCarthy, Pratt, Reed,
Rouge, Shriner, Stickney, Turner, Wall and Mr Speaker.

So the bill passed, and its

Title was agreed to

H. F. No. 17, reported back by the committee on Judiciary
was then

Taken up, for consideration.

Mr. Lawrence moved to postpone the consideration of the
bill. ’

Which motion did not prevail

Mr. Turner moved its postponement until the 5th of January
next.

Which motion did not prevail.

Mr. Hanson moved that the bill be lsid upon the table

Which motion prevailed.

C. B. No. No. 5, reported back by the committee on Inter-
nal Improvements, was then

Taken wp, and

Read a third time and put upon its passage.

The yeas and nays being ordered the vote stood.

Yeas 17, nays none, as follows :

Those who voted in the affirmative were,

Mossrs. Burgess, Collar, Hanson, Kegan, Kellogg, Lemou
ges, Lawrence, Matthiesen, Mashews, McCarthy, Pratt, Reed,
Rouse, Shriner, Stickney, Turner and Wall.

So the bill passed and its

Title was agreed to

Mr Turner moved that we now adjourn.
Which motion did net prevail.

H. F. No. 9. was then
Taken up for consideration
Mr. Hanson moved to concur in the smendment made in
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‘committee of the Whole Houss on ‘the 19th. instant,

Which motion prevailed. ,

Mr. Shriner moved to strike out fhe words “County Clerk”
wherever they occur in the bill and insert “Register of Deeds”
in lieu thereof.

‘Which motion prevafled.

'The bill was then ordered engrosssed for a third reading.

H. F. No. 14, reported back iy the committee on Elec-
Hions, was then

Taken up for consideration.

‘Mr. Turner moved to lay the bill upon thke table.

‘Which ‘motien @id not prevail.

‘The bill was then

Read a third time, and put upon its passage.

The yeas and nays being ordered, the vote stood :

Yeas, 14, noes 4, as follows:;

Those who vdtedl in ‘the afirmative were

Messrs. Burgess, Collar, Hanson, Kegan, Lemouges, Law-
-'rence, Matthiesen, Matthews, McCarthy, Reed, Shriner,
‘Btickney, Wsll and Mr. Speaker.

Those who ‘voted in the negative were

Moessrs. Kellogg, Pratt, Rouss and Turner.

So the bil passed, and its |

Title was agreed to.

Mr. Rouse moved to adjourn until te morrow at 10. o’elock
4. M.
Which 'motion:@d mnot prevail. -

H. F. No. 15, reported back by the committee on Towns
and Counties, was then

‘Taken up, and

Read s third times,

Mr. Shriner moved to adjowrn until to morrow at 11 o'cleck

A K.
Which motion did not prevail,

‘The bill was then put mpon its passage.
Mr. Hanson moved a eall of the House
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Which being ordered, the following members answered to
their names :
. Messrs. Burgess, Collar, Hanson, Kegan, Lemouges, Law:
rence, Matthiesen, Matthews, McCarthy, Pratt, Reed, Rouse,
Shriner, Stickney, Turner, Wall and Mr. Speaker.

Mr. Turner moved that the Sergeant at Arms be ordered to
bring in the absentees.
Which motion did not prevail.

Mr. Turner moved to adjourn until to morrow morning at
half past 10 o’cleck.
Which motion did not prevaik

Mr. Hanson called for the questiqn, and.

The Speaker ardered the yeas and nays upon the pa.ssage )
the bill.

The result stood :

Yeas 15, nays 2, as. follows :

Those who voted in the affirmative were

Messrs. Burgess, Collar, Hanson, Kegan, Lemouges, Lay-
rence, Matthiesen, Matthews, McCarthy, Pratt, Reed, Rouse,
Shriner, Stickney and Wall. :
" Those who voted inthe negative were

Mr. Turner and Mr. Speaker.

So the bill passed, and its

Title was agreed-to.

On motion of Mr. McCarthy,
The House a.dJourned until to morrow at 10 o’clock A. M.

W. W, BROOKINGS,
Speaker.

Geo. 1. FosTER, Chief Clerk.
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- SEVENTEENTH DAY.

House oF REPRRSENTATIVES
Wednesday, Dec. 21, 1864.

The House met pursuant to adjournment and was called t
‘order by the

Speaker in the Chair.
Prayer by the Chaplain.

Roll ecalled

The following named members were absent, to wit :
Messra Burgman, Fallas, Owens and Reed.

The Journal of the 20th, inst. was then read and approved.

Mr. Hanson chairman of the commiitee on Judicisry submit-
ted the following report:

Mgr. SPEAKER :—A majority of your committee on Judiciary
to whom was referred H. F. No. 8, ¢ An act concerning money
of account, and fixing a rate of Interest of money,” have had
the same under consideration and beg leave to report the bill
back to the House with the following amendments and recom:
mend that it do pass, to wit: _

Strike out all between sections two and six and insert the
following : '

Section 8. Auy rate of interest agreed upon by parties in
contract, specifying the same in writing shall be legal and
valid.

Sec. 4. When no rate of interest agreed upon, or specified
in a note, or other contract, six per centam per annum, shall be
the legal rate. '

Sec. 5. All Judgments that may be hereafter recovered in
any court of this Territory shall, from and after the rendition
of the same, draw interest at the rate of ten per cent. per an-

. num.
JL HUANRON, Chairinan,
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Mr. Lawrence chairman of the committes on Engressment
gubmitted the following report ::

Mgz. SPEAKER :—Your committee on Engrossment have ex-
‘amined H. F. No. 9, and report the same back as correctly.

Engrossed,
JOHN LAWRENCE..

Ghairman..

Mr. Turner offered the following preamble and resolution :

WHEREAS, A petition was presented on the 20th inst. te.
this House, signed by the Hon. E. M. Bond, claiming a seat as
Representative from Clay county, and averring in eaid petition
that he was prepared by proof to substantiate such claim, and
prayed the House of Representatives to take suchaction there-
on'as would give him a hearing, and whereas the House did by
their acts refuse said petitioner,the opportunity of a hearing.in,
the averments set forth in said petition ; now therefore

Resolved, That rule first in the order of businessbe stricken
from the same, and the call: for presentation of patitions, sus-.
pended in the order of business.

On motion of Mr. Turnen

The resolution was laid upon the table until the Sth of Jan-.

ary next.

C. B. No. 7, * An act regulating compensation for causing-
death by wrongful act, neglect or default,”” was then,

Taken up, and

Read a first time, ands

The.rules were suspended, and.

The bill read a second time, and

On motion of Mr. Turner,

The bill was laid on the table until after the ropcrt of: the-
committee on the Penal Code..

C. B. No. 6, was then,
Taken up, and'

Read a second time, and
Referred to the committee on Education..

M oo s 02 e o
RLT e 20, o then
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Taken up, and

On motien of Mr. Stickney,

Referred to select committee of five.

The Speaker appointed Messrs. Stickney, Collar, Lawrence,
Wall and McCarthy such committee. : - X

H. F. No. 9, reported back by the committee on Enrollment
was then y ,

Taken up, and

Read a third time and put upon its passage.

The yeas and nays being ardered the vote stocd,

Yeas 16, nays 1, as follows :

Those who voted in the affirmative were :

Mossrs. Burgess, Christy. Collar, Hanson, Kegan, Kellogg,
Lemouges, Lawrence, Matthiesen, Mathews, McCarthy, Rouse,
Shriner, Stickney, Wall and Mr, Speaker.

Mr. Turner voted in the negative.

So the bill passed and its

Title was agreed to.

On motion of Mr. Turner,

The House resolved itself into the committee of she whole
House on H. F. No. 3, and

After some time spent therein, the

Speaker resumed the chair, and

Mr. Kellogg, reported that the committee having, according
to orders, bad H. F. No. 3, under consideration, had directed
him to report the same with sundry amendments.

The Househaving proceeded to the consideration of the said
bill,

Mr. Turner moved to concur in the amendments as reported
by the committee of the whole House.

Which motion prevailed.

On motion of Mr. Turner,
The bill was ordered engrossed for s third reading to-mor

POV,

The following communication was reccived from the Coun-
ol
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CourciL CHAMBER,
Dec. 21st, 1864.

MR, SPEAKER :~—I am instructed to inform the Hon. House
that the Council has passed C. B. No. 11, entitled ¢ An actlo-
cating a Territorial road from the Big Sioux river to Yankton,”
which is herewith transmitted, and the concurrence of the House
respectfully solicited therein. :
GEO. N. PROPPER,

Secretary of Council.

CouNcrL CHAMBER,
Dec. 21st, 1864. }

MR. SPEAKER :—I am instrueted to inform the Hon. House
that the Council has passed H. F. No. 18, ¢ An act granting
o Chris topher Maloney a ferry charter across the Missouri
triver,” and transmit the same herewith.

GEO. N. PROPPER,
{Secretary of Couneil.

Mr. Turner moved that when the House adjourn, it fadjourn
until to-morrow at 10 o’clock a. M. '
Which motion prevailed.

On metion of Mr. Turner,
The House adjourned.

W. W. BROOKINGS,
Speaker.

Geo. L. Foster, Chief Clerk..
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EIGHTEENTH DAY.

HousE oF REPRFSENTATIVES,
Thursday, Dec. 22, 1864.

House met pursuant to adjournment, and was called to order
by the ‘
Speaker in the ehair.

Prayer by the Chaplain of the Council.

Roll oalled.

The following named members were absent, to wit :
Messrs. Burgman, Collar, Fallas, Owens, Pratt and Shriner.

The journal of the 21st inst. was then read and approved.

Mr. Stiekney, chairman of the committeeon Education, sub-
mitted the following report:

MR SPEAEER :—Your committee.on Education to whom was
referred C. B. No. 6, have had the same under consideration,
and'report the same back and recommend its passage.

GEO. STICKNEY,
Chairman.

Mr. Lawrence, chairman of the committee on Engrossment,
submitted the following report:
MR. SPEAKER :-Your committee on Engrossment, have exam-
ined H. F. No. 3, and report the same as correctly Engrossed.
JOHN LAWRENCE

Chairman.

Mr. Hanson, chairman of the committee on Enrollment, sub -
mitted the following report :

Mz, SPEAKER:—Your committee on Enrollment have
to report that they have examined, H. F’s. No’s. 2 and 6, and

find the same correctly Enrolled.
J. R. HANSON,
Chairman.

Mr. Stickney, chairman of the Special committee to whom
7
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was referred H. F. No. 2.2, a Memorial to Congress asking for
the construction of a Government wagon road from Fort Ran--
dall, in Dakota, to Virginia City, in Montana Territory, sub--
mitted the following report ::

MR. SPEARER :—Your Special committee, to whom. was re--
ferred H. F. No. 22, have had the same under consideration,.
and beg leave to report the same back with attached amend-
ments, and recommend its passage.

GEO. STICKNEY,

Chairman.

Mr. Reed introduced H. ¥. No. 23, An act for foreclosing.
mortgages. :

Read a first time, and’

On motion of Mr. Burgess,

The rules were suspended, and’

The bill read a second time, and

Referred to committee on Judiciary.

Mr. Hanson introduced H. F. No. 24, Joint Resolation re-
lating to the employment of an Enrolling Clerk for the Coux--
oil and House of Representatives.”’

Read first time, and:

©n motion of Mr. Hanson,

The rules were suspended, and

The bill read a second time, and’

On motion of Mr. Wall,

The rules were suspended, and

The bill read a third time and put upon its passage:

The yeas and nays being ordered the vote stood,

Yeas 15, nays none, as follows:

Those who voted in the affirmative were

Messrs. Burgess, Christy, Hanson, Kegan, Kellogg, Le-
mouges, Lawrence, Matthiesen, Matthews, McCarthy, Reed,.
Rouse, Turner, Wall and Mr. Speaker..

So the bill passed, and its

Title was agreed to.

Mr. McCarthy, introduced H. F. No. 25, a Memorial and
Joint Resoluiivn, praying for the establishment of a mail route
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L
from Bon Homme to Ponca Agency, D. T-
Read first time, and
On motion of Mr. McCarthy,
The rules were suspended, and the bill:
Read a second time, and
Referred to committee on Federal Relations..

Mr. Turner moved- that: Mr. Pratt be excused until mext-
Wednesday, on account of sickness in Lis family..
Which motion was agreed to.

Mr; Hanson moved that Mr. Shriner. be excused until next:
Tuesday, on accountof.sickness.in his family..
Which motion was agreed to.

Mr. Lawrence moved'that Mr. Beed be excused for non-at:
tendance on the 213t inst.
Which motion was agreed to.

Mr. Turner moved that Mr. Burgman be excused. for non--
attendance, on account of the severe illness of one of his col--
leagues..

‘Whigh motion was agreed to..

C. B. No. 11, An act locating a Territorial- road from the-
Big Sioux River to Yankton, was then-

Taken up, and

Bead firat time..

C. B. No. 10, was then-

Taken up, and

Read second time and,

Referred to committee on Judiciary:.

H. F. No. 3, reported back by the committes on Engross--
ment; was then )

Taken up, and’

Read third time, and put upon.its passage.

The yeas and nays being ordered, the vote stood,.

Yeas 14, nays 2, as follows:

Those who voted in the affirmative were

Messrs. Burgess, Hanson, Kegan, Kellogg, Lemouges, Law-
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®
rence, Matthiesen, Matthews, McCarthy, Reed, Rouse, Turner,
Wall and Mr. Speaker.
Those who voted in the negative were,
Meesrs. Christy and Stickaey.
So the bill passed, and its
Title was agreed to.

The following communication was received frem the Chair-
man of the Board of Education:

TERRITORY OF DAKOTA,
OrFricE BoArD oF EDCCATION,
YANETON, Dec. 22, 1864.}

S1R :—Please find herewith enclosed Report of the Board of
Education, together with the Report of the Superintendent of
Public Instruction, in compliance with a resolution adopted by
your Honorable body on the 16th instant.

I am, Sir,
Very Respectfully,
Your ob’t servant,

NEWTON EDMUNDS,
Chairman Board Education.

To Hox. W. W. BRoOKINGS,
Speaker House Representatives.

REPORT OF BOARD OF EDUCATION AND SCHOOL
SUPERINTENDENT.

" TERRITORY OF DAKOTA,
OrrIcE BoARD oF EDUCATION,
YANKTON, December 22, 1864.

To the Legislature of the Territory of Dakota :

The Board of Education, in compliance with the resolution
of the honorable House of Representatives of the 16th day of
December, 1864, requesting them to make a report of their
official doings, and of the condition of the Schools of the Ter-
ritory, report;

That measures have been taken to put the machinery of our
school system in working order. And although we have now
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no organized schoels, it is hoped that early in the summer of
18638, school districts will be formed in every county, and that
at the close of another school year full and complete returns
will bo made to the Territorial Superintendent, as required
by law,

In August last a Territorial Superintendent of Schools was
appointed, and at the elections held last fall, the lower coun~
ties elected County Superintendents. The first Annual Re-
port of the Superintendent of Schools to the Board of Ed-
ucation is transmitted herewith, and forms a part of this
Report. _

The Board wishes particularly to call the attention of the
Legislature to the recommendation of the Superintendent in
regard to alterations of the present School Law, and to new
enactments, if any are necessary, to ensure the assessment and
collection of the per capita tax authorized by seetion fifty-two
of School Law for the support of Common Schools.

The Board further recommend the passage of ar act amend-
ing section three of the School Law, by making it the duty
- of the Territorial Superintendent to examine and license
teachers, whenever circumstances shall make it neceseary, or
when County Superintendents refuse or meglect to. seyve.

It may not be improper for the Board to make a few sug '
gestions to youw, and through you to your constituents, on the
necessity of early and prompt action in the matter of organiz-
ing school districts in every county, and erecting a suitablg
school house therein. The materials for a school house ma
be collected during the present winter, so that early in the
spring a comfortable building can be erected with a trifling
expense to each patron of the school.

In -selecting a site for a school house, all personal feeling-
and selfish interest should be laid aside, and a pleasant spot
telected, which shall be easy of access and convenient for-
11, the grounds enclosed with a substantial fence, and orng-.
mented with shade trees.

Any assistance needed in the formation of new districts.
or in advancing the interest of schools in any- community will
doubtless be cheerfully given by the county Superintendents.
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Upon these officers will devolve most of the labor of ‘organiz-
ing the schools, and upon their efficiency and faithfulness de-
pends in a great measure their ultimate success. It is to be
hoped therefore, that all school officers to whom is committed
one of the dearest interests we have—the education of our chil- .
dren, will be vigilent in ‘the discharge of every duty. Hope-
ful amid all discouragements, patient under all-trials, earnest at
all times, and faithful in all things pertairing to their official re-
lations, which will require at times the use of ‘the highest fac-
ulties of mind and-call fer the untiring devotion of the noblest
energy of soul. It istobe hopedthat every citizen of the Ter-
ritory will feel called upon to do all in his power to aid in pla-
eing our schools at once on a level with those ef our sister Ter
ritories. All of which is respectfully submitted.

N. EDMUNDS, ,
poux vrciimsos, | Bl i,

J. 0. TAYLOR,

/
K4

4

SUPERINTENDENT'S REPORT.
Yankrox, B. T., Dec. 13th, 1864

"To the Board of Education for the Territory of Dakota :

In compliance with the reqiirements of Sec. 3, of the School
Law of this Territory, the Superintendent of Schools ‘would
‘respeetfully submit his Annual Report :

Sec. 3 of the School Law,past at the last session of the Leg-
islature, make it the duty of the Supermtendent of Pubhc In-
-struction ¢‘to makes a report of his official doings for the preoed
ing year, to the Board of Education at their annual meeting, to
give a statement of the condition of the common schools of the
"Territory, of the expenditures of school moneys therein, and
such suggestions for improving their organization and modes of
instruction, together with such other information in regard to
systems of schools .in other states and countries, as he shall
Jeem proper.”’
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"Sinee my appointment as clerk of the Board of Education in
August last, nothing has been attempted to be done in the way
6f organizing the public schools of the Territory.

I have thereforeno ¢ official doings ’ to roport.

I have to offer as an excuse for my seeming warit of interest
. in the cause of Education, that T had no official asssistants, and
deemed it proper to wait until the office of county Superinten~
dent in the several counties was filled, which it was hoped would
be done'at the general election to be held on the 11th of Octo-
ber. ,

At that election the following counties elected Superinten-
dent of Schools, viz :

Union County; Sidney Goucher, -of Brule Creek.

Clay County; J. W. Boyls, of Vermillion.

Yankton County; E. Stutsman, of Yankton.

Bon Homme County ; James Dickey, of Bon ITomme.

‘These officers were elected for the school year commencing
‘Nov. 1st, 1864 and ending Oct. 31st, 1865. I have received
qo reports from county Superintendents for the reason, I pre~
sume that there are no organized school districts in the Terri-
tory. I have no statistics therefore to show the number of
children in.the Territory between the ages of 4 and 21. But
on careful inquiry I am confident that there is over 600 chil-
dren claiming the privileges of school at this time, and it is
but reasonable to expect this number to be greatly increased by
immigration during the coming spring.

Although there are no organized school districts #n the Ter-
ritory, there have been numerous private schools in successful
operation.

In Union, Clay, Yankton, Bon Homme and Todd counties,
these schools have been quite liberally patronized, showing that
the people of the Territoryare willing to make whatever sacri-
fice is necessary that they may educate their children. About
300 pupils have attended these schools within the last school
year.

Owing to the fact that most of the children of the Territory

have been kept along time from scheol in consequence of liv-
7T*
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ing on the frontier, our schools are rather backward and the
teaching required is mostly primary.

But it is encouraging to see the eagerness of the pupils to
overcome all difficulties and make the best of their opportunities
for acquiring an education.

There has been no appropriation for the support of schools
as yet, consequently I have no ¢ expenditures of school mon-
eys’’ to report.

It is important that the initiatory steps be taken by the
school officers as early as practicable to secure to each county
s school fund.

There is no enterprise connected with the interests of this
Territory that would pay so large a dividend on the capital in~
vested as an assessment for school purposes.

Without taxation we can have no successful school system.
The general government generously pays all the expenses of"
the Territorial Government in order that the people may be re-
lieved from the heavy burden of taxes which such expenses.
would necessarily impose upon the settlers of sparsely settled
Territories. But since the General Government relieves us.
from a heavy burden of taxation, shall we refuse or neglect to.
raise a light tax for the support of so vital an interest as that
of common schools, Without schools we shall make but very
slow progress in all that pertains to the improvement of socie-
ty, and the attainment of that social and political importance.
which, with a good school system, we have a right reasonably-
to expect. Without schools, the valuable homesteads in our
healthy and festile valley, would have no. value in comparison,
with the rugged farms among the hills and rocks of New Eng.
land, where schools abound.

The hardy New Englander gives many an unrequited day of
toil in cultivating his rugged fields for the support of his fami-
ly, but he has the pleasing consciougness of knowing that his
children are gequiring, day by day, an education that will
prepare them to fill almost any station in life they may be
called to occupy, with. credit to themselves. and honor to their
parents.

But the heart of the honest pioneer of the West, often,
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sickens within him, when he realizes that his children are grow-
ing up to to man’s and woman’s estate without even the ru-
diments of an education; and yet, strange as it may appear,
some people discountenance taxation even for school purposes.
Can nothing be done to break the spell which binds the
people of this Territory, and makes them cry out against all
taxation.

It is remarked that we have an ample school fund in pros-
pective, which we are happy to admit is true, but it avails us
nothing now. We want schools for the education of owr child-
ren, and we want them now. If we wish for an enterprising
and intelligent people to come to this Territory and settle
among us, to bring their families with them, and make this
their home, we must provide them with the means of giving
their ehildren at least a good common school education,

If the existing laws of the Territory were enforced we should
be provided with a considerable sum yearly for the use of
schools.

I can see no good reason why the $1,00 per capita tax aw-
thorised by Sec. 62 of the schoel law of the session of 1863-
64 should not be enforced. This tax could easily be collected
and would form the basis of a school fund. An act passed by
the Legislature of the session of 1863- 64—To prevent the
sale of spiritous and vinous liquors to miners and for other
purposes, places all fines for the violation of the same to the
credit of the school fund, and there may be other laws, the tor-
feit money for the violation of whick accruestothe school fund,
bat for the want of any prosecuting officer these laws when viola-
ted are never prosecuted.

1 would recommend thas the Beard of Educatiem eommuni-
cate with the Legislature now in session and ask for the enact-
ment of a law making it ebligatory upon eounty assessors to
levy and collect the per eapita tax awthorized for the support
of schools, and also to pass a law resquiring county attorneys
to prosecute for violations of all laws by which a revenue wil,
accrue to. the school fund.

Also. to.amend Sec. 11, of the school law by making it the
duty of the- county Superintendents of schools to divide the
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county into school districts in the same manmner as is now re-
<quires of the board of commissioners.

Tt seems to be the legitimate duty of the county Superinten-
dent to do this work and certainly it would greatly facilitate
the formation of new districts.

I would also recommend that the board ask for a law appro-
priating all moneys received from licenses to the support of
schools. These sums would create a school fund which would
materially aid the common schools of this Territory, and which
would gradually increase from year to ycar.

Uniformity intext books is essential to the success of public
schools in any state or Territory. From the best information
I can obtain from the teachers engaged in the private schools,
I conclude that there is the usual variety of text books in use
in the schools of this Territory. This multiplicity of school
books, perplexes the teacher, retards the advancement of the
school, and is continually a source of annoyance and expense
to the patrons and should never be allowed. There will never
be a better time to take the steps neeessary to aveid these diffi-
culties than the present. |

Sec. T of the school law makes it binding upon the board of
Education to select a list of text books for the use of public
schools, which list they shall cause to be published in all the
newspapers of the Territory, and after such publication no
other text books shall be used in the public schools of this Ter-
ritory. |

Full onehalf the school beoks mow in use are those published
by Barnes and Burr and known as the National School Series,
and kept on sale by our townsman Mr. A. F. Hayward.—
During the last summer, these books have been extensively,
and in some counties almost universally introduced into the
schools.

Ilaving been for a long time acquainted with the national
scries and knowing their merits, 1 therefore recommend that
this board select the series of school books published by A. 3.
Barnes and Burr, and known as the ¢ National school series,”

as the list of text books to be usedin the public schools of this
Territory.
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"This series is justly popular and has been adopted by a ma-
jority of the State Boards of Education.

Sec. 8. of the school law requires the superintendent of pub-
lic Instruction to furnish copies of hisannual report to the mem-
bers of the Board of Educationand the members of the Legis-
lature.

From the performance of this task I must respectfully ask to
be excused, uuless there is some means of printing the same, in
wrhich case I would cheerfully comply with the requirements of
the statute

One great hinderance in-the work of organizing the public
school of this Territory is the non-performance of the duties of
school' officers.

This is in part owing to ‘the fact that all school officers get
a6 remruneration for the time spent in the performance of their
official duties. School officers should be willing to devote the
necessary time required to promote the interests of school in
the Territory without pay, but if Territoridl and county orders
should be promptly issued in payment for their services, I think
it would have a tendency to insure greater promptness on the
part of school officers than will be likely to exist otherwise.

I have farther to ask that this board take such measures as
it shall deem proper to provide the necessary beoks, papers,
stamps, and stationery for conducting the official business of
the “office of the board of education.” .

In cenclusion let me express the hope that ere another year
has passed away, the machinery of our school system will
be harmoniously at work and that every neighborhood in this
valley will have a public school in which to instruct their child-
ren and prepare them for future usefulness.

JAMES 8. FOSTER.

‘On motion of Mr. Turner.
The report was laid upon the table and ordered printed.

C. B. No. 6, reported back by the committee on Edasation,
was then
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Taken up, and ' .
On motion of Mr. Turner
Laid on the table.

On motion of Mr. Turner,

The House resolved itself into the committee of the whole
House, on H. F. No. 22, and after some time spent therein, the

Speaker resumed the ehair, and

Mr. Turner reported that the committee having, according
to order, had H. F. No. 22, under consideration, had directed
him to report the same with sendry amendments.

The House having proceeded to the consideration of the said
bill.

Mr. Lawrence moved to concur in the amendments.

Which motion was agreed to, and

The bill was ordered engrossed for a thlrd reading toemer-«
TOW.

N

The following communication was received from the Coun-~
eil: '
Councii CHAMBER,
Dec. 22nd, 1864. }
MR SPEAKER:—I am instracted to inform the House that the
Council has passed H. F. No, 24, entitled ¢ Joint Resolution
relative to the employment of an Enrolling Clerk for the Coun~
cil and House of Representatives,” and transmit the same here
with.
GEO. N. PROPPER.
Secretary of Couneil.

Mr. Wall, from the committee on Indian Affairs, submitted
the following report:

MR. SPEAKER :—Your committee on [ndian Affairs, have
had under consideration H.F. No. 20, “An act to regulate
and license the keeping of dogs,” and report the same back and
recommend its indefinite postponement.

E. W. WALL.
Chairman.

On motion of Mr. McCarthy,
The House resolved itself into the committee of the whele
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House on the bill ; and after some time spent therein,

The Speaker resumed the chair, and

Mr. Lawrence reported that the committee having, according
to order, had H. F. No. 20, under consideration, had directed
him to report the bill to the House.

The House having proceeded to the consideration of the said
bill. :

Mr. Hanson moved to lay it upon the table, until after the
passage of the bill prohibiting the laying out of strychnine &ec.

Mr.Kellogg moved to amend the motion by striking out ‘‘un-
til after the passage of the bill prohibiting the laying out of
strychnine &c.,” insert in lieu thereof ¢ until the fifth of Jane
uary next.”

The question recurring upon the amendment,

It was agreed to.

The question then recurring upon the motion as amended.

1t was agreed to.

The following communication was received from the Coun-
el :
Couxcrn, CHAMBER,
Dec. 22nd, 1864.

MR SpEAKER :—] am instructed to inform the House that
‘the Council has passed C. B. No. 1, An act establishing Pro-
bate Courts, defining the Jurisdiction thereof, and prescribing
the proceedings therein,” which is herewith transmitted and
the concurrence of the House is respectfully solicited.

GEO. N. PROPPER,
Secretary of Council.

Mr. Wall moved to adjourn.

Mr. Rouse moved that when the House’do adjourn, it adjourn
to meet at half past ten to-morrow morning,

Which motion, taking precedence of the motion to sdjourn,
“was put and '

Agreed to.
On motion of Mr. Wall.
The House adjourned. ‘
W. W. BROOKINGS,
Speaker.

* Gzo. I. FostER, Chief Clerk.
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NINETEENTH DAY.

House oF REPRESENTATIVES, |
Friday; Dec. 23, 1864. §

House met pursuant to adjournment and was called to order
by the
Speaker in the chair.

Prayer by the Chaplain.
Roll called.

The following named members were absert to wit ::
, Messrs Collar, Fallas, Owens, Pratt, and Shriner.

The Journal of the 22d inst. was then read and approved..

The following communication was received from the Council=

CounciL CHAMBER
Dec. 23, 1864. §

. Mg, SPRAKER :—I am instructed to inform the House that
the Council has passed C. B. No. 18, An act incorperating the
town of Spring Lake-in Todd county, and herewith transmit
the same and respectfully requestthe concurrence of the House
therein,

GEO. N. PROPPER
Secretary of Council.

Mr. Hanson, chairman of the eommittee on Judiciary, sub-
mitted the following report :
MR SpEAKER:—Your committee on Judiciary, to whom was
. peferred C. B. No. 10,An aot qualifying section fifbeen of chap-
ter nineteen general laws of 1863-4, beg leave toreport the
same back to the House and recommend that it do pass.
J. R. HANSON.
Chairman.

Mr. Kellogg, chairman of the committee on Federal Rela-
tions, submitted the following report:.
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MR SPEAKER :—Your committee on Federal Relations, to-
whom was referred H. F. No. 25, A memorial to Congress
praying for the establishment of a Mail route from Bon Homme
to Ponca Agency, would respectfully report, that they have ex-
awined the same and directed their chairman to report it back
to the House and recommend. its passage.

G. W. KELLOGG.

Chairman.

Mr. Stickney,chairman of the committee on Edu'canon, suln
mitted the following report: :

MR. SPRAKER :—Your committee' on Education to whom was
referred H. F. No. I8, have had the same under consideration,
and bave instructed their chairman to report the same back to
the House- with amendment, and recommend its passage.

) GEO. STICKNEY.
Chairman.

Mr. Reed, chairman of the committee on Agricu lture, sub-
mitted the following report :

MR SPEAKER:—Your committee on Agriculture to whomp was.
referred H. F. No. 21, have had the same under consideration
and beg leave to report the same back to the House, with:
amendment, and recommend its passage:

W. REED.

Chairman.

Mr. Lawrence, chairmam of the committee on. Engrossment,.
submitted the following report :

MR. SPEAKER :—Y our committee en Engrossment have ex-
amined H. F. No. 22, and report the same as correctly Ea-
grossed. :

JOHN LAWRENCE.

Chairman.

Mr. Christy introduced H. F. No. 26, An act granting to
Matthias Mitchell a Ferry charter across the Big Sioux River..
Read a first time. .

Mr. Kegan moved that Mr. Collar be excused on account of.
sickness in-his family.. '
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Which motion was agreed to.

Mr. Reed moved that all absentees to the present time be

excused.

th

Which motion was agreed to.

C. B. No. 1, An act establishing Probate Courts, defining
) Junsdlctlon thereof, and prescribing the proceeding therein,

was then

Taken up, and

Read a first time, and

On motion of Mr Turner

The rules were suspended, and the bill

Read asecond time,

Mr. Stickney moved that the bill be lald upon the table and

made a special order for the 28th inst.-

Which motion was agreed te.
C. B. No. 13, An act incorporating the town of Spring Lake

in Todd county, was then

Taken up, and

Read a first time, and

On motion of Mr. McCarthy

The rules were suspended, and the bill

Read a second time, and put upon its passage.

The yeas and nays being ordered the vote stood,

Yeas 13, nays 2, as follows :

Those who voted in the affirmative were

Messrs Burgess, Christy, Hanson, Kegan, Kellogz, Lamou-

ges, Lawrence, Matthieson, Matthews, McCarthy,Rouse, Stick-
ney, and Wall. '

Those who voted in the negative, were
Messrs. Reed and Turuer.

So the bill passed, and its

Title was agreed to.

C. B. No. 11, was then,
Taken up, and

Read a second time, and
On motion of Mr. Stlckney
Indefinitely postponed.
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H. F. No. 22, A memorisl to Congress asking for the con~
struction of s Government wagon road from Fort Randall in
Dakota, to Virgina City in Montana, reported back by the
committee on Engrossment, was then

Taken up, and
Read a third time and put upon its passage.

The yeas and nays being ordered, the vote stood

Yeas 17, nays none, as follows:

Those who voted in the affirmative were

Messrs. Burgess, Burgman, Christy, Hanson, Kegan, Kel-
logg,Lemouges, Lawrence, Matthiesen, Matthews, McCarthy
Reed, Rouse, Stickney, Turner, Wall and Mr. Speaker.

So the bill passed, and its

Title was agreed to.

C. B. No. 10, reported back by the committee on Judiciary
was then .

Taken up, and

Read a third time, and put upon its passage.

The yeas and nays being ordered, the vote stood :

Yeas 15, nays 1, as follows:

Those who voted in the affirmative, were

Mesars. Burgees, Burgman, Christy, Hanson, Kegan, Kel-
logg, Lemouges, Lawrence, Matthews, Matthisson, MeCarthy,
Reed, 8tickney, Turner, and Wall.'

Mr. Rouse voted in the megasive.

8o the bill passed and its

Title was agreed to

H. F. No. 25, reported back by the committee on: Federal
Relations, was then

Taken up, and ,

Read a third time and put upon its passage.’

The yeas and nays being ordered the vote stood.

Yess 16, nays none, as follows :

Those who voted in the affirmative were, '

Meesrs. Burgess, Burgman, Christy, Hanson, Kegan, Kellogg
Lemouges, Lawrence, Matthiesen, Masthews, McCarthy, Reed,
Rouse, Btickney, Turner and Wall.

So the bill passed, and its

8
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Title was aQreed to.

I F. No. 18, reported back by the committee on Exfucatxon;
with amendment, was tlen,

Taken up, for consideration.

Mr. Lawrence, moved. to lay the bill. upon the table..

Which motion was disagreed to.

Mr. Stickney, moved that the House resolve itself into com~
mittee of the Whole House on the bill,.

- Which motion was. disagreed to..

Mr Turner moved.to make the.bill the specjal order, in com-
mittee of tha. Whole House, at. 11 oiclock A..M, to-morrow.

Mr. Lawrence, moved to amend the motion by atrixing out
the word. “to morrow’” and insert the words “on_Thursday
Dec. 29th,” in lieu thereof.

Mr. Stickney moved to. amend the amendment by striking
out the words “Dec. 29th,and inserting the words ¢Jan. 5th,”
in lieu.thereof.

The question. being- upon the adoptlon of the a.men.dment to
the amendment. 4

Mr. Stickney withdrew his motion,

The question then being upon the. adoptmn of the amend-
ment, N

It was.agreed to..

H, F. No. 21, reported back by the commxttee on.Agricul
tare, with,amendment, was.then,

Taken up, for consideration

On motion of Mr. Turner,

The Ilpuse resalved itself intp the:committee.of the-Whole-
House on the bill, and

After some time spent therein, the

Speaker resumed the chair, and,

Mr. Stickmey reported that the committea having, accerd-.
ing to order; had H. F. Na. 21, with, amendment reported by
the committee on Agriculture, under c.onanderatlon, had-di-
pected him.to report the same to the Houge..

The House then proceeded to the consideration of the said
hill.
The question recurring upon the nmendment reported bypsthe



BOUSE JOURNAL:, L

committee on Agriculture,
Mr. Wall moved that the report.be adopted.
Which motion was disagreed ta.
Qn motien of Mr. Bouse,
The bill was indefinitely postponed.

Mr. Hanson, chairman of the committes on Enrollmens, sub-
mitted the following report :

MRz. SPEAKER :—Your committee on Enrollment have to re-
port that they have examined C. Bs. Nos. 2. 4. 9 and 8, and
find the same.eorrectly enrolled;. |

J. R. HANSON
Chasrman,

Mr Turner moved, that when the House adjourn, it.be until,
to-morrow at 10,0’clock A. M.
Which motien was agreed to..

Qn motion of Mr. Rouse,
The Houge adjourned..

. W. W. BROOKINGS;
Speaker.

GRo. I, FosTER, Chief Clerk..

TWENTIETH DAY.

HousE oF REP,RESENTATIV.ES, }
Saturday, Dec. 24, 1864. |

The House met pursuant to adjournment and was
Called to exder by the Clerk..

1

There being no quorum present:
The House was adjourncd to its regnlar hour of meeting om
Monday, Dec. 26th,.

W. W. BROOKINGS.
Speaker..
GEO. I. Foster, Chéef C(lerk,
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TWENTY-SECOND DAY.

Hovuse ov REPRESENTATIVES }
Mongdey, Dec. 26, 1864.

House met pursuant to adjournmrent and was
Called to order by the Clerk.

There being no quorum present,
The House was adjourned to the regular hour of mweting
to-morrow. -

W. W. BROOKINGS,
Speaker.

Guo. L. Fosrzn, Chief Clerk.

TWENTY-THIRD DAY.

HousE oF REPRESENTATIVES
Tuesday, Dec. 27, 1864.

The House met pursuant to adjournment and qu called to
order by the
Speaker in the Chair.

Prayer by the Chaplain of the Gouneil.
Boll eslled

The following named members were absent, to wit ?
Messrs. Collar, Fallas, Owens, Pratt, Rouse, Shriner snd
Wall. :

The Journals of the 23d, 24th and 26th inst., were then resd
snd approved,

Mr. Hanson, chairman of the committee on Enrollthent, sub-
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mitted the following report :

MR. SPRAKER :—Your committee on Enrollment have to re-
port that at 8} o’clock A.M. on the 24th inst.,we handed to his.
Excellency for his’approval the following bills: H. F. No. 6,
““An aot umendatory of an act granting Charles E. Rowley.a
Ferry Charter across the Missouri river” and H. F. No. 2,
‘“ An act legalizing the acts of certain County officers of Yank-
ton County.

% R. HANSON.
"~ Chairman.

The Hllowing communication was received from His Exeel-
ency the Governor.

Daxora TxrriTorY, ExxouTive OrricE,
YanNKTON, Dec. 24th, 1864.

S1r :—1I have the henor hezewith to enclose H. F. No. 2,
An act legalizing the acts of certain County officers of Yankton.
County,” also “House file No. 6, An act amendatory of an.
act granting Charles E. Rowley a Ferry charter across. the
Missouri river, " which I have this day approwediand signed.

. I am, Sir,
Very Respectfully,
Your obedient Servant,
NEWTON EDMUNDS.
Glovernor..
Hox. W. W. Brooxinas;
Speaker House Reprasentatives.

Mr. Hanson,, chairman, of the committee on Enrollment, ,
submitted the following repert :

MR. SPEAKER :(—Your committee on Ehrollment have to re-
port that they have examined H. F. No. 24} ¢ Joint Resolutiom
relative to the employment of an Enrolling olerk for the Coun~
¢il and House of Represantatives,” and findithe same corvrectly-
Earolled.

J. R. HANSON.
Chairman.

Mr. Turner intnoduced tbmbl.lowmg reselution, and) moved'
i3a adoption :.
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Resolved, That on and after Wednesdsy the 28th inst., this
House do meet for the'dispatch of business, daily, at 10-0’'clock
-A. M. until otherwise ordered by the House.

The resolution ‘was adopted.

sH. F. No. 26, was then
Taken up, and
"Read a second tinte.

Mr Stickney by usanimous ‘consent, introduced H. F. N¢*
97, “An act to repeal section 5, of chapter 46, Laws of Da-
'kota, 1862-63.

Read first time.

On motion of Mr Sticknoy

C. B. No. 6, was taken from the table, and

-Read a third time and put upon its passage.

The yeas and nays being ordered the vote stood,

Yeas 13, nays 2, as follows : '

Those who voted.in the afirmative were Messrs. Burgess,
Burgman, Christy, Hanson, Kegsn, Kellogg, Lemouges, Law
.rence, Mattheisen, Mathews, McCarthy, Stickney and Turner.

Those who voted in the negative, were

Mr. Reed and Mr. Speaker.

So the bill passed and its

Title was-agreed to.

Mr. Hanson, chairman of the ctinmittee on Judiciary, by
unanimous consent, submitted the following report:

MR: SPEAKER :—Your committee on Judiciary, to whom
* was Referred H. F. No. 19, ¢ An act relative to summoning
Grand and Petit Jurors,” beg leave to report that they have-
had the same under consideration, and report it batk to the

Ylouse withotut amendment.
J. R. HANSON.

‘Chairman.
Mr. Hanson, chairman of the committee on Enrollment, sub-
'mitted the following réport:
MR. SPEAKER :—Your committee on Enrollment have to re-
port that at 11} o’clock -A. M. this day, we handed to his Ex-
<ellency, the Governor for his approval, H. F. No. 24, ¢Aa net
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‘to provide for the employment of an enrolling clerk for the
Council and House of Representatives.”’

-J, R. HANSON.

Chairman.

II. F. No. 19, reported back hy the committee om Judi-
ciary, was then

Taken up, and
Read a third time and put upon its passage.
The yeas and nays being ordered the vote stood
" Yeas 12, nays 2, as follows :
Those who voted in the affirmative were : )
Messrs. Burgman, Christy, Hanson, Kegan, Kellogg,Lemeo-

ges, Lawrence, Matthiesen, Mathews, McCarthy, Stickney and
Turner.,

Those who voted in the negative were,
Messrs. Burgess and Reed.

So the bill passed and its

Title was agreed to.

‘On motion of Mr. Kegan,
The House adjourned to meet at 10 o’clock A. M., 'to-morrow.

W. W. BROOKINGS.

. Speaker.
‘GEORGR I FosTER, ‘Chief Clerk.

TWENTY-FOURTH DAY.

House oF REPRESENTATIVES,
Wednesday, Dec. 28, 1864.

Tlouse met ptrsuant to adjournment and was called to order
'by the
Speaker in the chair.

Prayer by the Chaplain.
-8
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Roll called. .

The following named members were absert to wit :
Messrs Collar, Fallas, Owens, Pratt, Rouse, Shriner, sad"
Wall. :

The Journal of the 27th instant was then read and ap-
proved.

Mr. Turner offered the fellowing resolution :

Resolved, That the eommittee om Federal Relations is heme~
by requested to make a report on that portion of the Gowern-
or's message relating to the Rebellion, on Saturday, Dec. 81,
1864.

The resolution was adopted.

H. F. No. 27 was thea
‘ Taken up, and
Read a seeond time,

The following communication was received from the Couneil:

CouxciL CHAMBER
Dec. 28, 1864.

Mgz. SPEAKER :—J am instructed by the Council to inform
you that James B. Gayton, Assistant Secretary of the Coun.
cil,. having resigned his office, the Council has elected Charles
F. Rossteuscher, Assistant Secretery. '

GEO. N. PROPPER
Secretary of Council.

“ I am also instructed to. inform you that the Council have:
passed H. F. No. 14, An act concerning vacancies and special
elections, and H.-F. No. 25, A memorial and joint resolution,
praying for the establishment of a» mail route from Bon Hom-
me to Ponoa Agency, D. T.

Which are herewith transmitted.
GEO.. N. PROPPER,
Secgesary of Councl. .

H. ¥. No. 26 was then
Taken up, and
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Read a third time, and put upon its passage.

The yeas and nays being ordered the vote stood,

Yeas 15, nays nene, as follows:

Those who veted in the affirmative were

Messrs. Burgess, Burgman, Christy, Hanson, Kegan, Kek
logg, Lemowges, Lawrence, Matthiesen, Matthews, MoCsr-
thy, Reed, Stickney, Turner, and Mir. Speaker.

So the bill passed, and its .

Title was agroed to.

On motion of Mr. Stiekney,

The Howse resolved itself into the eommittes of the whole
House, on the general order of the dey, and

After some time spent therein, the

Speaker resumed the chair, and

Mr. Turner reported that the committee Hewing, seeording
teorder, had C. B. No. 1, under consideration, had directed
him to report the same with the following amendment :

In section six, line two, strike owt the words “on the firs¢
Monday in each month”” and insert - the words “om the first
Monday of March, Jnne, September, and" December, in each-
yesr.

The House having proooeded to the consideration of the said

bill,
Mr. Christy moved the adoption of the amendment reporud

by the committee of tie whole House,

Which motion was disagreed to.

On motion of Mr Turner |

The further consideration of the bill was pestpened until to
MOrrow.

Mr. Hanson, chairman offthe committes on Barollment, sub:
mitted.the following reports: '

Mz. SpBANER:—Y¥our committee on Enreliment beg
Jeave to report that they. have examined H. F. No. 18, Anact
granting to. Ghristopher Malony a Ferry charter across the
Missouri river and.find the same correctly enrolled.

J. R. HANSON.
Chairman.
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MR. SPEAKER :—Your commitéce on Enrollment have to re-
port that at twelve and throe quarters o'clock A. M. this day
we handed to his Excellency the Governor, for his approval,

H. F. No. 13, An act granting Christopher Malony-a Ferry
charter acroes the Missouri river.

J. R. HANSON,
Chairman.

Mr. Hansen presented the Annual report of the Territorial
Treasurer. ~

Which was laid upon the table and ordered printed.

‘On motion of Mr. Turner. ‘
The House adjourned until to-morrow at 10 o’clock aox.

W.W. BROOKINGS,
Speaker.

GEo. 1. FosTER, C'hief-a?rk.

TWENTY-FIFTH DAY.

Housz OF REpﬁns'ENunvxs,
Thursday, Dec. 29, 1864.

_House met pursuant to adjournment, and was called to order
by the " |

Speaker in the chair.
Prayer by the Chaplain of the Council.

Roll ealled.

- The following named members were absent, to wit :
. Messra. Fallas, Kegan, Owens, and Wall.

The journal of the 28th inst. was then read and approved.

The following communications were received from his Ex-



HOUSE JOURNAT. 128

ellency, the ‘Govérnor':

Darora TerrITORY, ExECUTIVE OFFICH,
YANETON, Dec. 28, 1864.

Hox. W. W. Brookixgg,
Speaker of the House of Representatives :

Stx :—1I have the honor herewith of returning with my ap-
-proval “House File No. 24, Joint Resolution relative to the
employment of an Earelling Glerk for the Council :and House-
‘of Representstlves ”

‘Y am, Sir,
Wery Respecthully,
¥our ob't servant,
NEWTON EDMUN DS
G‘ovemar

‘TERRITORY OF Darors, ExecuTIve OFFICE.
YaxkroN, December 29, 1864

"To Hon. W. W. BRooKINes,
Speaker of the House of Representatives.

‘S1r:—TI have the honor herewith tb returh to the House of
Representatives, without my approval, ‘“House file number
thirtesn,An act granting to Christopher Malony » Ferry char-
ter across the Missouri river. In returning this bill to 'the
House in which it originatel, it becomes my duty, in compliance
with a law of Congress,approved March 241863, (U.S. Statutes
at large, chapter 70 section 'two) to state thy objections. I wish
however, te state, before doing so, that I exercise the power
vestéd in me, on this subject, with very great reluctance, and
that it is my earnest desire that the Legislatiure should so
thorsughly scan everysection of each bill, as to leave no ground
for the exercise of'this power on my part: and here I would
say that I deem it of primary importance that the Legislature
in granting spécial privileges to individuals for a term of years
should be particular in guarding and proteoting the public frem
imposition.

Ia many cées, thotigh this matter may at the present time
-be ofditéle or no importante, » few years may so change the as--
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pect of things as to make the subject of vast and vital import~
ance to a large number. of our citizens.

Section, three of the bill under consideration, fixing the rate
of toll, it appears to me is not suffisiently explicit, the rate being
stated in figures unaccompanied by words defining what these fig-
ures mean. I am clearly of the opinion that in the enactment.
of laws it would be much better in all cases to state the amount
in writing, While you who have passed the bill clearly under-
stand whai certain figyres stand for and mean in this section,
ot some future day the question may ke raised before some civ-
il officer who.may not be as clear on this subject, and who may
construe.them, to. mean, am entirely different ampunt.

Section 4, allpws the party for whose benefit this charter is.
granted, fifteen, months to file a bond for the.protection of the
public or persons nsing the.ferry, thus in this case granting to. -
this party the right to run his ferry for a peried of fifteen manths
without making him liable or responsible for any damage.
which may ocqur to persons or property using the ferry for
that period. There certainly can be no hardship in requiring:
parties asking for special privileges of this character to require-
that, before they shall be allowed to avail themselves of those
privileges, they shall,npt onlx give a bond but that said bond
eball have been. approved,

The latter portion of section 4, is in these words, ‘“bus
apy other person or persons who shall qomply with the condi-
tions of this charter within three months thereafter shall be en-.
titled to all the benefits of this act.”

It would be betfer in my opinion to limit the privileges gran:
ted in that portion of section four quoted above, to our own cit-
igens or to persons residing within the limits of our own Ter-
ritory. Though this may now now be veryimportant the day
may come within the time specified in the section under consid-
eration, for a full compliance with its provisions viz : Eighteen
months, when it might be an object for others not residents of
this Territory - to comply with its. provisions.epd thus become.

. egos.
entitled to ite. privileges. Lam, Sir,

Veg Respectfully,

our ob’t servant,
NEWTON EQMUNDS,
Gpvernory,
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On tdtion of Mr. Turnet, . o
H. F. No. 18, returned by his Excellency the Govarnot with-
‘out his approval, was

Laid on the table, and
The communication of the Governor, having rofer‘noc to
‘the said bill, was ordered printed.

Mr. Hanson, chairman of the committes on Enroliment, sub
mitted the following repert : :

Mz. SPEAKER :—Your committee on Enrollment beg leave to
report that they have examined C.B. No. 6, An sct suthoriz.
ing the Governor to appoint a county superintendent of publie
‘instruction in and for the county of Yankton.

Also C. B. No. 10, An act qaalifying section 51 of chapter
19 general laws of 1863-4, and Yeport the same eorrectly en-
rolled.

J. R. HANSON,
Chasrman.

M. Matthiesen, introduced f1. F. No. 28, An act to pro-
hibit laying out strychnine and othér peisons.
Read a first time.

Mr. Kellogg introduced H. F. No. 29, An act granting té
Christopher Maloney a Ferry charter across the Missour
River.

Read a first time, and

On motion of Mr. Kellogg, .

The rules were suspended, and

The bill read a second and third time, hnd put upoh its pas:
page.

The yess and nays being ordered the vote stood,

Yoas 17, nays 1, as follows :

Those who voted in the affirmative were

Messrs Birgess, Burgthan, Christy, Collar, Hanson, Kel-
logg, Lemouges, Lawrence, Matthieson, Matthetis, McCarthy,
Pratt, Rouse, Shriner, 8tickney, Turner and Mf. Bpeaker.

Mr. Reed voted in the negasive:

80 the bill passed, and its
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Title was agreed. to.,

" Mr. McCarthy moved-that Mr. Kegaa be excused for the
present, on account of sickness
Which motion was agreed to.

.

Mr. Rouse moved that all the abuntees, to the Rresent time,
be excused.
Which motion, was agreed to.

Mr. Banson offered the follomng resolution ;.

Resolved, That the wuse of this House be tendered to the.
teachers of* Yaniton, on Saturday evenmg nex¢, for, the purs.
pose of a school exhibition.

The resolution was adopted

R, F.No. 7, was then,

Taken up, and

Read third time, and -put upon its passage.,

The yeas.and nays being ordered, the vote stood;

Yeas 16, nays 1, a8 follows :

¥hose who voted in the affirmative were

Messrs. Burgess, Burgman, Christy, Collar, Hanson, Kels
logg, Lemouges, Lawrence, Matthiesen, Matthews, MeCarthy,,
Pratt, Reed, Shriner, Stickney and Turner,

Mr. Rouse voted in the negative.

So the bill passed, and its ’

Title was agreed to.

The following cemmunication- was reeeived from the Coun-
eil:. | |
- QounciL CHAMBER,
| Dec. 29th, 1864.,

MR SpeAKER:—I am instructed to inform:the House that the
Council has passed H. F. No. 16, An act for the location of a
Territorial road from the mouth of the Running Water, via
Ponka Creek, to Fort Randall.

Which bill is herewith returned.

The Council has also passed C. B. No. 8, An act preacrxb-
ing the manner of contesting.the election of county officers.

Which_b.ill. is herewith transmitted, respectfully asking yeur
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goncurrence therein.,

GEO. N. PROPPER.
Secretary of Council.

C. B. No. I was tlien taken up for consideration.

Mr. Hanson.in the chair.

Mr. Brookings offered the following amendments to the
bill ; . o

After the word “Mondays” in the sixth seation, strike out
the words,‘‘of each month,’’ and insert the words, “of January,
March, May, July, September and November.”

Strike out sections 213, 214, 215, 216, 217 and 218,
and change the numbers of sections 219, 220;.and 221, t0.218,
214, and 215.

The amendments were agreed to.

The Speaker resumed the chair, and

The bill was then read a third time and put wpen its pas-
sage.. ’

The-yeas and nays being ordered, the vote stoed,.

Yieas 17, nays none, as follows :

Those -who voted in the affirmative were

Messrs. Burgess, Burgman, Christy, Collar, Hanson, Le-.
mouges, Lawrence, Matthiesen, Matthews, McCarthy, Pratt,.
Reed, Rouse, Shriner, Stickney, Turner, and Mr. Speaker..

So the bil! passed, and its

Title was agreed to..

On motion of Mr. Tarner

The House resolved itsclf inde committee of the wholec Hwuse
on the general order of theday, and

After some time spent therein,

The Speaker resumed the chair,. and:

Mr.Hanson reported.that the committee having, according,
to order, had H. E. No. 18, with. amendments, reported by the
committee on KEducation, under consideration, had directed.
him to report the same to the llouse..

The Ilouse baving proceeded.to.the consideration of the said.
bill.

Mr. Turner moved that the bill and amendment be referred.
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40 o special committee of six.

Which motion was agreed so.

‘The Speaker appointed Messrs. Turner, Stickney, Mathhis-
sen, Rouse, McCarthy and Collar such committee.

C.B. No. 8, An act prescribing the manner of contutmg
the election of County Officers, was then
Taken up, by unammous consent, and

Read first time, and
On motion of Mr. Tarver,
The rules were suspended, and the-bill

Read a seoond time, and
Referred to committee on Elections.

Mr. Lawrence moved to adjourn.

Mr. Rouse moved that when the House do adjonrn, it adjourn
' $0 meet at half past ten to-morrow morning,

Which motion, taking precedence of the motion to adjourn,
was-put and

Disagreed to.

The question then being npon the motion to adjourn,
18 was agreed to.

W. W. BROOKINGS,
* Speaker.

Go. 1. Fostxn, Chief an-J:
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TWENTY SIXTH DAY.

House o REPRESENTATIVES )
Friday, Dec. 30, 1864. {

11ouse met pursuant to adjournment and was called to order
by the,
Speaker in the chair.

Prayer by the Chaplain.

Rolled called.

The following named members were absent, to wit :
Messrs. Fallas, Kegan, Owens and Wall.

The Journal of the 29¢h instant was then read and ap-
proved. '

Mr. Matthiesen,chairman of the committee on Elections, sub-
mitted the following report :

MR SPEAKER:—Your committee on Election to whom was
referred C. B. No. 3 An act prescribing the manner of contest-
ing the Election of County officers, have had the same under
consideration and respectfully recommend its passage with the
following amendment: In section 24,strike out the word “nom-
inated” and insert after the worl “Judges” the words “and
clerk,” in lieu thereof. . .
M. M. MATTHIESEN,

Chairman.

Mr. Hanson, chairman of the committce on Enrollment,sub-
mitted the following report :

MR SPEAKER:—Your committee on Enrollment have to re-
port that they have examined II. I'. No. 25, A memorial to
Congress asking for the establishment of a mail route from Bon
Homme thence to Spring Lake and Ponca Agency in Todd
county and find the same correctly enrolled.

J. R. HANSON.
Chasrman.
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Mr. Turner, chairman of the special committee to whom wam
yeferred H. F. No. 18, An act to regulate the traffic in Spirit-
uos Liquors, with the snbstitute reported by the committec om
Education, submitted the following report =

MR. SPEAKER :—The select committee to whom was referred -
a bill, entitled An act to regulate the traffic. in Spiritapus L:.
quors withthe substitute reported by the committee on Education,
beg leave respectfully to repert that they have examined the
same, and directed their chairman to report to. the House, rec-.
ommending the adoption of the substitute with the amendments
accompanying the. same.

I W. TURNER,
Chairman.

Mr. Matthiesen, from the.special committee. to.whom was.
referred H. F. No. 18, An act to regulate the traffic in Spir-
ituous Liquors, with the substitute reported by the committee
on Education, submitted the following minority report :

MR SPEARER :—A minority of your committee to whom was.
referred I. F. No, 18, would beg leave to submijt the follow-
ing, that the substitute of H. F. No. 18, is.a mere repetition
of former laws, and, the passage of the same would. have a ten-.
dency to render confusion more ¢enfounded,and are of the opin-.
ion that the whole subject should be postponed. -

M. M. MATTHIESEN.

Mr Reed, offered the.following resolution :

Resolved, That the use of this Hall be tendened the ¢Yank-.
ton Cotillion Clab,” on, Monday evening next.

The resolution was adopted.

C. B. No. 3, reported by the committee on, Elections, with,
smendment, was then

Taken up for consideration

Mr. Stickney moved the adoption of the amendment, zepork
od by the committee.

Mr. Stickney in the chair.

After some time spent in debate,

The Speaker resumed the chair, and
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The question being put
The amendment was adopted, and
The bill read a third time and put upon.its passage,.
The yeas and nays being ordered the vote stood
Yeas 17, nays one, as.follows:
"Those who-voted in the affirmsetive, were
. Messrs. Burgess, Burgman, Christy, Collar, Haneon, Kel-.
logg, Lemouges, Lawrence, Matthieson, Matthews, McC arthy:
Pratt, Reed, Rouse, Shriner, Stickney and Mr Speaker.
Mr. Turner voted. in the negative,.
So the bill passed, and its
Title was agreed to.

The following commanpication was received from,the Coua-
al ;.
Couneir. CHAMBER,
Dec.. 30, 1864.. }
MR. SPEAKER.:—I am:instracted by the Council to. inform
you that the Council has passed H. F. No. 29; An act.granting
to Christopher Malony a Ferry charter across the Missouri
river, which is herewith transmitted; they have also.passed H.
F. No. 26, An.act granting to Mathias Mitchel a Ferry char-.
the across the big Sioux river, H. F. No. 12, An aatichanging-
the time of holding the Distriot. Court in the second Judicial
District, and H. F. No. 3, An. act concerning money of ac-.
count and fixing a rate of interest of money, with attached
smendments, which bills are herewithreturned; They have also.
eoncurred in House amendments to C. B. No. 1, An, act estab-
iphing Probate courts, defining the Jurisdiction thereof and
prescribing the proceedings therein.
GEQ. N. EROPPER,
Secretary of Counesl.

H. F. No. 18, with the substitute reported by the committee.
on Education, and the amendment to.the substitute reported
by the special committee to whom the.bill was referred on the.
29th inst., was then

Taken up, for consideration

Mr. Bargess. moved to indefinitely. pootpou the considera..

tion,,
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'Which motion was disagreed to.

Mr. Turner in the chair.

After some time spent in debate,

The Speaker resumed the chair, and

‘On motion of Mr. Turner,

The bill, with amendments, was recommitted to a special
committee of six.

The Speaker appointed Messrs. Turner, Stickney, Hanson,
Collar, Rouse, and McCarthy, such committee.

Mr. Hanson, chairman of the committee on Enrollment, sub-
mitted the following reports:

MR. SPEAKER :—Your committee on Enrollment have to re-
port that tkey have examined H. F. No. 14, An act concerning
vacancies and special Elections, and H. F. No. 16, An act to
locate and establish a Territorial road from the mouth of the
Running Water via the mouth of Ponca creek to Fort Randall,
D. T. and find the same correctly enrolled.

J. R. HANSON.

Chairman.

MR. SPEAKER :—Your committeo on Enroliment have to re-
pert that they have examined C. B. No. 1, An act establishing
Probate Courts, defining the jurisdiction thereof and prescrib~
ing the proceedings therein, and find the same correctly enroll-
ed.

J. R. HANSON.
’ Chairman.
MR. SPEAKER :—Your committee on Enrollment beg leave to

report that at 11} o’clock A. M. this day, we handed to his Ex-
cellency, the Governor,for his approval, the following H. Fs. to
wit: H. F. No. 14, An act concerning vacancies and special
Elections, H. F. No. 16, Anact to locate and establish a Ter-
ritorial Road from the mcuth of the Running Water via the
mouth of Ponca Creek to Fort Randall, and . F. No. 25,
A mecmorial to Congress asking for the cstablishment of a mail
route from Bon Homme, thence to Spring Luke and Ponoa
Agency in Todd county.

J. R. TANSON.

Chairman.
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H. F. No. 8, returned from the Council with attached amend-
ment, was then, by unanimous consent,
" Taken up for consideration, and
On motion of Mr Hanson,
The House concurred in the amendments made in the Coun-
cil.

H. F. No. 26,returned from the Council with attached amend--
ments, was then, by unanimous consent, |

Taken up for consideration, and

On motion of Mr. Turner,

Phe House concurred in the amendment made in the Coun-~
cil.

H. F. No. 28, was then
Taken up by unanimous consent, and
Read a second time,

Mr. Rouse moved that the rulcs be suspended, and

The bill read a third time,

Which motion was disagreed to.

Mr. Shriner moved to refer the bill to the appropriate com-~
mittee.

Which motion was disagreed to.

Mr. Hanson, moved to refer the bill to a special committee
of three.

Which motion was agreed to.

The Speaker appointed Messrs. Ilanson, Turner, and Stick-
pey, such committee.

H. F. No. 12, returned from the Council with attached
amendments, was then by unanimous consent,

Taken up for consideration, and

On motion of Mr. Turner,

Its consideration was postponed until to-morrow,

The following communication was reccived from the Couneil:

- €ounciL CHAMBER W
Dec. 30, 1864. §

BfR SPEAKER:—I am instructed to inform the House that the:
Council has passed C. B. Ne. 15, An act increasing the fees
of certain County officers,which bill is herewith transmitted »es-
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pectfully asking yottr concurrence therein.-~I have also to in-
form the 'House that the Council has concurred im House
wmendmest to C. B. No. 8, An act prescribing the manner of
contesting the Election of Coumty officers.
GEO. N. PROPPER,
Secretary of Counesl.

9
Mr. Hanson, by unanimous censent, offered the following
reaclution:

Resolved, That the House go Snto the committes of
the Whele House, on the state-of the Union, on'fuesdsy next
atll o’'clock A. m.

The resolution was adopted.

‘Gn ‘motion of Mr. Burgess,

The House adjourned to meet at 10 o’clock. A. M. to-mor~
irow.

W. W. BROOKINGS,
Speaker.

GRo. 1. FosTER, Ohief Clerk

TWENTY-SEVENTH DAY.

Housk o REPRRSENTATIVES,
Saturday, Dec. 81, 1864.

House met purswant to adgournment, and was called to order

by the
" Bpeaker in the ehair.

Prayer by the Chaplain

Roll called.

The following named members were absent, o wit :
Meassrs. Burgman, Fallas, Kegan, Owens and Wail,
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"The Journal of the 80th imst., was thea read and spproved.

Mr. Turner, chairman of the special committee to whom was
referred H. F. No. 18, with substitute, and proposed amend-
ments therete, on the 30th inst., submitted the following
report: ,

MR. SPEAKER :~-The special committee to whom was referred
a bill entitled **An ace to regulate the tiaffic in spirituous
liquors,” beg leave respectfully to report that they have
examined said bill and substitute proposed by the committee
on Education with the amendments thereto, and have directed
their chairman to report them back to the House with an
amendment to the substitute, and recorrmend its passage.

' J. W. TURNER.
Chairman.

Mr. Hanson, chairmen of the special committee to whom was
‘referred H. F. No. 38 An act to prohibit laying out stryche
mine or any other poisons, submitted tke following report :

MR SPEAKER :—Your special committee to whom was re-
ferred H. F. No. 28, ¢ An act to prohibit laying out Strych
nine or any other poisons,” have to report that they
have &ad the same under -consideration, and heg leave to
report the same back to the House with the following amend-
suents, and recommend its passage, to wit: In section 1, third
line strike out the words ‘‘half of a.” In fourth line same
section after the words ‘‘dwelling house,” insert “ or withia
‘one quarter of & mile of any public Highway.

J. R. HANSON.

. Chairman.

Mr Hanson, chairman of the committes on Judiciary, sub.
mitted the following report :

MR. SPEAXER :—Your committee on Judiciary, to whom was
yeferred H. F. No. 28, ¢ An act concerning the foreclosure of
Mortgages, beg leave to report the same back to the House
without amendment, and recommend that it do pass.

J. R. HANSON,
Chairman.

The Speaker, from the Joint committee, on the part of the
b
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House, appointed by Resolution, to assist in preparing a Penal
Code submitted the following report :

~

Gentlemen of the House of Representatives :

The joint committee appointed by resolution of the Council,
and of the House of Representutives with special instructions to
co-operate with the Hon. Ara DBartlett, associate justice for the
Territory of Dakota, in preparing a Penal Code for this Terri-
tory, and to report the result of their joint conclusions at this
session of the Legislative Assembly, by printed bill, did im-
mediately upon their appointment, enter upon the respon®
sible duties assigred them, and having concluded their labors,
they are now prepared and do herewith report the resuls
thereof.

After frequent consultations with the Hon. Gentleman named
above, and a careful examination,the committece unanimously
agreed to adopt the draft of a Penal Code compiled andprepared
for the State of New York, by the Hon. David Dudly Field, the
Hon. Wn. Curtis Noyes,and the ITon. Alexander W. Bradford,
with such alterations and modifications decmed, by the com-
mittee, necessary,in order toadapt it to the wants and condition
of this Territory.

In arranging and adopting the Code, the committee acknowl-
edge themselves greatly indebted to Judge Bartlett, for his
active co-operation and reliable suggestions.

In the compilation of the Penal Code, the followinghave
been among the leading objects of the .commissioners named
above: 1. To bring within the compass of a single enactment
the whole body of the law.of crimes and punishments ; to de-
fine all the crimes for which persons ean be punished, and the
punishment for the same; altogether to dispense with the
necessity of reference to the common law to detetmine what
are the elements which eonstitute the offence. As long as the
eriminality of acts is left to depend  upon the-uncertain defini-
tions or confiicting authorities of the common ]aw, uncertainty
must prevade all criminal jurisprudence. 2. To supply deff
ciencies and correct errers in existing definitions of crimes. 3.
To harmonize provisions of punishment.

The progress of society creates new oppertunities and new
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temptations to crimes, which require to be met by new provis-
ions of law.” It is to be borne in mind, that the subjects of
procedure and evidence in criminal cases, are excluded from
the scope of the Penal Code: those topies being embraced in
the criminal code, now in force, and which are retained, 8o far
as applicable, by a provision ot the Penal Code.

The Penal Code relates chiefly to the enumeration and defi-
nition of crimes, and the designation of the kind and measure
of punishment to be inflicted for each. ‘

The first two titles of the Code, embody some geéneral pro-
visions relative to Criminal responsibility, which are indepen-
dent of the distinctions between officers.

The fifteen titles which follow, and which constitute the bulk
of the work, are occupied with provisions rela.uve to the various
crimes, seperately considered.

The eighteenth title contains some general provisions éon-
cerning the interpretation and apphcatlon of the precedmg por-
tion of the code. :

The foregoing explanation, when ¢onsidersd in eonnection

with the well established fact, that the existing eriminal code
is defective, vague, and contradictory in its provisions, is a
sufficient argument, in the judgement of the committee, for the
adoption of the Penal Code. '

As a matter of convenience, the: Penal Code will be intro-
duced in the Council, and the committee cordially unite ina
joint recommendation to their respective Houses, that said acs
do pass.

All of which is respectfully submitted.

ENOS STUTSMAN.

Committee onthe partof the Council
W. W. BROOKINGS,

Committee on the part of the House.

Oa motion of Mr. Turner.
' The report was laid upon the table and ordered prmted
Mr. M¢Carthy gave notice that he will, on to-morrow or
seme subsequent day of the session, introduce a bill for the lo-
eation of a Territorial road from the mouth of Emanuel Creek
to Spring Lakes and Ponca Agency.
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Mr. Reed introduced H. #. No. 80 An act relating to dam-
sges by wnruly stock. '

Read a first time.

Mr. Bergess moved that the rules be suapensed, and the bi
read » second and third time. :

Which motion was diaagreed to.

‘C. B. No. 15, An act increasing the fees of certain county
oﬁcers, was then

Taken up, and

Read first time.

L. F. No. 28, reported back by the cemmittee on Judisiary
‘was then

Taken up, and

Read third time, and put upon its passage.

The yess and nays being ordered, the vote steod,

Yeas 17, nays none, as follows :

Those who voted in the affirmative were

Messrs. Burgess, Christy, Collar, Hanson, Kellagg, Le
‘mouges, Lawrence, Matthiesen, Matthews, McCarthy, Pratt,
Reed, Rouse, Shriner, Stickney, Turner, and Mr. Speaker.

So the bill passed, and its '

'Title was amended, and agreed to.

H. F. No. 28 reported back with smendwments, by the special
committee to whom it was referred on the 80th inst., was then

‘Taken wp, and

The report of the committee adepted, and

The bill ordered engrossed for & third reading on the 2d of
January.

H. ¥, No. I8, and substitute with amendments thereto, re-
ported by the special committee to whom it was referred on
the 29th and 80th inst, was then ‘

Taken up for consideration.

Mr. Shriner offered the follomng amendment to the amend-
ment :

That any person applying for license to sell spirituous
liquors, sball file with the Clerk of the Board of County Com-
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missioners a bond, With two or more sureties, to be spproved
by the Board of County commissioncrs, in the - penal sum of
‘three hundred dollars, conditioned in all cases that said person
-or persons licensed will sell or otherwise dispese of spiritaous
and intoxicating liquors at any place other tham the building or
town for said person or persons may have been licensed, nor
- on the Sabbath ; and that he or they will keep a quiet and ore
‘derly house, and not permit gembling with -cards or any other
device for money, or the representative of money, in the house
or place of business of each person or persons so hcomo(h

‘On motion of Mr. Lawrence,
- The amendment was laid upon the table,

The question then being upon the adaption of the amend-
ment reported by the special committee to whom the bill was
referred Dec. 30th.

It was agreed te.

The question thea being upon the adepiion of the amend-
ments reported Dec. 80th.

They were disagreed to.

Mr. Rouse moved te lay the bill, with substitute and amend-
ments upon the table.

Which metion was disagreed to.

~ Mr. Stickney moved to recommit to & special commmu of
-one, from each county represented in this House.

Which motion was agreed to.

The Speaker appointed Messrs. Matthiesen, Shriner, Christy
Rouse, McCarthy and Wall as such committee.

On motion of Mr. Turnen

H. F. No. 13, returned to this Hoase Deo. 28th, by his Ex-
-cellency, the Gevernor, without his approval, aad his Exoel-
leney’s message relating thereto, was

Taken from the table.

The question bemg “ shall we pass the bill over the Govern-
or's veto? "’

It was disagreed to by the following vote:

Yeasnoune, nays 18, as follows:

These who voted in the negative were
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Messrs. Burgess, Christy, Collar, Hanson, Kellogg, Le-
mouges, Lawrence, Matthiesen, Matthews, McCarthy, Pratt,
Reed, Rouse, Shriner, Turner and Mr. Speaker.

So the bill was not passed over the Governor’s veto.

The following communication was received from the Coun-
oil:

C€ouxciL CHAMBER,
Dec. 31st, 1864.

Mr SpEAEER:—I am instructed to inform you thatthe Coun-
cil have passed H. F. No. 22, a Memorial to Congress asking
for the eonstruction of & Government wagon road from Yank-
ton, in Dakota Territory, to Virginia City, Montana Terntory,
which is herewith returned.

GEO. N, PROPPER.
Secretary of Couneil.

Mr. Haﬁson,, cbairman of the committee on Enrollment, sub-
mitted the following reports :

Mz. SPEAKER :—Your committee en Enrollinent have to re~
port that in connection with the committee of the Council on
Engrossed and Enrolled bills, they have examined C. B. No. 8,
An act presoribing the mammer of contesting the election of
county officers, and H. F. No. 29, An act granting to Chris-

topher Maloney a ferry charter across the Missouri River, and
find the same correctly enrolled.

J. R. HANSON,
Chairman.

. MR. SPEARER :—Your-committee on Enrollment have to re-
port that they handed to his Excellency, the Governor for his
approval, at & quarter past 11' o’clock ‘4. M. to-day, H. F.
No. 29, An act granting to Christopher Maloney a ferry char-
ter across the Missouri. River. )

' ' J. R.HANSON,

On motion of Mr. Rouse,
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The House adjourned until to-morrow at 10 o’clock 4. m.

W. W. BROOKINGS,
Speaker.

Geo. 1. FosteR, Chief Clerk.

TWENTY-NINTH DAY.

House or REPRESENTATIVES,
Monday, January 2, 1865. }

Houtse ‘met pursuant to adjournment and wag called to order
by the ’
- Speaker in the chair.

Prayer by the Chaplaizi.
Roll called.

The following named members were absent to wit :
Messrs. Fallas, Kegan, Owens,and Wall.

The Journal of the 31st Dodember was then read and
approved. Co

The following communication was received from the Coun-
eil:

CounciL CHAMBER.
, .Jan. 2d, 1865.

Mgz, SpEARER :—I am instructed by the Council to inform
you that the Council have passed House File No. 7, An aet to
provide for the location of the county state of Union county ;
which is herewith returned.

They have also passed Council bill No. 18, An act to estab-
lish a Penal Code; which is herewith transmitted, and the
concurrence of the House respectfully solicited therein.

GEO. N. PROPDER,
Secretary of Council,
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Mr. Matthews introduced H. ¥. No. 81, q memorial to Cons
gress for the establishment of & military post on the Big Sioux
river.

Read a first time, and

On motion of Mr, Turner,

The rules were suspended, and the:

Memoriaf read a second time, and

Referred to committee on Federal Relstions.

Mr. Kellogg, chairman of the committee on Federal Rels-
tions, by unanimous consent, sabmitted the following report :

MR. SPEARER :~—Your committee, to whom that part of the.
Governor’s message relating to the Rebellion was referred, beg:
leave to report that they have had the same under considera-
tion, and find that portion of the message of much import-
ance, and would recommend that this portion he made a specia
order, in committee of the whole House, for the third day of:
January next.

Chatrman.

Mr. Lawrence, chairman of the committee on Engrossment,
by unanimous consent, submitted the followingreport:

Mg. SpBAKER;—Your committee on Engrossment have ex-.
smined H. F. No. 28, An act to prohibit the laying out of
strychnine or any other poisons—and beg leave to report the
same as correctly engrossed.

JOHN LAWRENCE,
C’haimaﬂ» .

C. B. No. 18, An act tq establish a Penal Code, was then.
Taken up and

Read a first time, and

On motion of Mr. Turner

The rules were suspended, and the bili

Read a second time, and

Referred to committee on Judiciary

C. B. No. 15, An act increasing the fees of certain County:
officers, was then
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Taken up, and
Read a second time, and
Referred to committee on Ways and Means.

H. F. No. 28, reported back by the committee on Engross-
ment, was then .

‘faken up, and

Read a third time and put npon, its passage.

The yeas and nays being ordered, the vote stood:

Yeas 15, nays none, as follows :,

Those wiio voted in the aflirmative were

Messrs. Burgess, Bargman, Collar,Christy, Hanson, Kel-
logg, Lemouges, Lawrence, Matthiesen, Pratt, Reed, Rouge,
Shriner, Stickney, and Rurner, -

So the bill passed, and:igs

Title was agreed to.

. F. No. 12, returned from the Couneil Pecember 80th
with attached amendments, was then

Taken up, for consideration

Mr. Hanson moved to concur in the amendment made by
the Coupcil. . ' ,

Mr. Reed moved: to lay the bill, with the amendments made
by the Council, on the table.

Which motion, teking precedence of the motion to. concur,
was put and - ’

It was agreed to.

H. F. No. 30, was then

Taken up, and

Read a second time, and:

On motion of Mr. T'uruer-

Referred to. committee on Agriculture.

The following communication was received from his Excel-
lency the Gowernor.

Dagora Terrrrory, Exgourrve Orrics, }
YangroN, Jan. 2, 1865.

Hox. W. W. Brooginas,
. Speaker of the House of Representatives :
Sir, Ihave the honor herewith to.retwrn with my spproval
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I1. . No. 29, An act granting to Christopher Malony a Ferry
charter across she Missoari river.
I am, Sir,
Very Respectfully,
Your ob’tservant,
NEWTON EDMUNDS,

Governor.
Tnnnn‘onr or Daxora, EXECUTIVE OFFICK.
YaNKkTON, December 31, 1864.
To Hox. \V. W. Brook1xas,
Speaker of .the House of Representatwes .
Sir:—Ihave the honor herewith to return H. F. No. 14,
An act concerning vavancies and special elections also H. F.
No. 16, An act to locate and establish a Territorial road, from
the mouth of the Running Water via the mouth of Ponca
creek to Fort Randall D. T.and H. F. No. £5, A memorial to
CQongress asking for the establishment of & mail route from
Bon Homme thence to Spring' Lmkes and Ponca Agency in
Todd county, which I have this day examined, approved and
signed.
Iam, Su',
Very Respectfully,
~ Your ob’t servant,
NEWTON EDMUNDS

Governor.

On motion of Mr. Kellogg,
I'he Iouse adjourned to meet at 10 A. M. to-morrow.

W. W. BR.(')OKINGq
Spealer.
Gxo. 1. Foster, Chief Clerk.
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e THIRTIETH DAY.

Housk or REPRESENTATIVES,
Tuesday, Jan. 3, 1865.
The House met pursuant to adjournment and was called to
order by the
Speaker in the Chair.

Prayer by the Chaplain of the Council.
Roll called

The following named members were absent, to wit :
Messrs. Fallas, Kegan and Wall.

On motion of Mr. Hanson,
The reading of yesterday’s journal was dispensed with.

Mr. Reed, chairman of the committee on Agriculture, sub-
mitted the following report :

MR. SPEAKER :—Your committee on Agriculture to whom
was referred H. F. No. 30, have had the same under consider-
ation, and beg leave to report the bill back to the House with-
out amendment and recommend its passage.

W. REED,
Chairman.

H. F. No. 30, reported back by the committee on Agricul~
ture, was then
Taken up, and

Ordered Engrossed for a third reading.

On motion of Mr. Stickney,

H. F. No. 12, was taken from the table.

The question being upon the agreement to Mr. Hanson's
motion of yesterday to concur in the amendments made in the
Council,

The House concurred therein.

On motion of Mr. Burgess,
10
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The IT>use took a recess of twenty-five minutes.

The time having expired,
The Ilouse was called to order by the Speaker.

On motion of Mr. Hanson,

The Ilouse resolved itsclf into the committee of the Whole:
House on the State of the Union; and

After some time spent thercin:

The Speaker resumed the clair, and

Mr. Rouse reported that the committee having, according to.
order,had the State of the Union generally,under consideration,
and particularly the Governor’s Message, had come to no.
resolution thereon, '

On motion of Mr. Turner,
The House adjourned:- to mcet at 10 o’clock A.M:, to-morrow..

W. W. BROOKINGS,
Speaker..

GEo. I. FosTER, Chief Clerk..

THIRTY-FIRST DAY.

IIousE oF REPRESENTATIVES, §
Wednesday, Jan. 4, 1865. j

ITouse met pursuant to adjournment, and was called to order
by the
- Bpeaker in the chair.

¥rayer by the Chaplain
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Roll called.

The following named members were absent, to wit :
Messrs. Burgman, Fallas, IIanson, Kegan, and Wall.,

The Journal of the preceding day was then read and
approved.

Mr. Collar, chairman of the committee on Waya and Means
submitted the following report :

Mr. SPEAKER :—Your committce on Ways and Means, to
whom was referred C. B. No. 15, An act increasing the fees of
certain officers, have had the bill under consideration, and beg
leave to report the same back to the ITouse and recommend its
passage.

B. W. COLLAR,
Chairman.

Mr. Lawrence, chairman of the committce on Engrossment,
submitted the following report :

MR. SPEAKER :—Your committee on Engrossment, to whom
was referredII. F. No. 80, have cxamined the same, and report
the bill ag correctly engrossed.

JOHIN LAWRENCE,
Chairman.

Mr. Christy introduced H. F. No. 32,An act to locate a Ter-
torial road from the North line of Union county to the Big
Sioux Ruver.

Read a first time, and

On motion of Mr. Kellogg,

The rules were suspended, and the bill'

Read asecond time, and '

Referred to committee on Puablic Lands.

Mr. McCarthy moved that Mr. Hanson be excused for non-.
attendance this day.
Which motion was agreed to.

Mr. Matthews offered the following; resolution :.
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Resodved, That the use of this Hall be tendered to the peo-
ple of Dakota, generally, next Saturday evening, for the pur-
pose of holding a meetiug to organize a company to explore the
Black Hills.

The resolution was adopted.

H. F. No. 80, reported back by the committee on Engross-
ment, was then

Taken up, and
On motion of Mr. Stickney,
Referred to Special committee of five.

The Speaker appointed Messrs. Stickney, Owens, McCarthy,
Reed and Wall, such committee.

C. B. No. 15, reported back by the committee on Ways and
Means, was then

Taken up, and

Read a third time, and put upon its passage.

The yeas and nays being ordered, the vote stood,

Yeas 15, nays 1, as follows :

Those who voted in the affirmative were :

Messrs Burgess, Collar, Christy, Kellogg, Lemouges, Law-
rence, Matthieson, Matthews, McCarthy, Owens, Pratt, Reed,
Rouse, Shriner and Stickney.

Mr. Turner voted in the negative.

So the bill passed, and its

Title was agreed to.

Mr. Kellogg, chairman of the committee on Federal Rela-
tions, by unanimous consent, submitted the following report :

MR. SPEAKER :—Your committee on Federal Relations to
whom was referred H. F. No. 11, a Memorial to Congress for
a geological survey of the Territory of Dakota,have had the same
under consideration, and beg leave to report the memorial back
to the House, and recommend that it be indefinitely postponed.

G. W. KELLOGG,

Chairman.

On motion of Mr. Matthiesen,
The House resolved itself into the committee of the Whole
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House on the memorial, and
After some time spent therein,

The Speaker resumed the chair, and

Mr. Shriner reported that the committee having, according
to order, had H. F. No. 11 under consideration, have directed
him to report the same to the House and recommend that it do
pass.

The House having proceeded to the consideration of the said,
memorial, it was

Read a third time and put upon its passage.

The yeas and nays being ordered, the vote stood,

Yeas 14, nays one, as follows :

Those who voted in the affirmative were

Messrs. Burgess, Collar, Christy, Lemouges, Lawrence,
Matthiesen,Matthews, McCarthy, Prats, Reed, Rouse, Shriner,
Stickney, and Turner,

Mr. Kellogg voted in the negative.

So the memorial passed, and its
Title was agreed to.

On motion of Mr. Rouse,

The House adjourned until to-merrow at 10 o’elock a. M.

W. W. BROOKINGS,
Speaker

Ggeo. I. FosteR, Chief Clerk.
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"THIRTY-SECOND DAY.

House oF REPRESENTATIVES,
Thursday, January 5, 1865.

Touse utet pursuant to adjournment and ‘was called to order
by the
Speaker in the chair.

Trayer by the Chaplain.
ol called.

"The following named members were absernt to wit':
Messrs. Fallas, Kegan, Owens and Wall.

Fhe journal of the 4th inst. was then read and approved.

The following communication was received from Hon. John
ITutchinson, Secretary, D. T.

Daxora Trrrrrory, SECRETARY's OFFICE,
YANKTON, Jan. 4th, 1865. }
To the Hon. Speaker Ilouse Representatives.
Sir :—1I herewith send you for theinformation of the House,
the following instructions which must govern the pay of the
members for their attendance apon this session of the Legisla-
tive Assembly : “Theper diem of amember dates from the dsy
he is sworn in as such, so if a member does not appear to take
his seat until after the first day of the session, he can only be
paid from the day he so "appears, No deduction will be made
wh ere after that day, he is unable to attend this session in con-
sequence of sickness. Dut, when a mecmber shall be absent
from this session for several days, or for the remainder of this
session, except for this cause, or such other as shall hereafter
be specified, whether it be with leave or not, hispay for the
ti me he shall be so absent will'be deducted, and the presiding
officer, in the certificate he shall ‘make to you relative to the
an ember’s attendance, will so specify it.
» Yery truly,
Your obedient Serv't.,
JOHN HUTCHINSON.
Seoretary, .D. I
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Mr. Christy, chairman of the committce on Public Lands,
submitted the following report:

MR. SPEAKER :—Your committee to whem was referred IT.
F. No. 32, ¢ An aet to locate a Territorial Road from the
North line of Unien County to the Big Sioux River,”” have had
the same under consideration and beg leave to report the same
‘back to the Housedand recommend its passage.

A. CHRISTY.
Chairman

13

Mr. Matthiesen, chairman of the special committce to whom
was referred H. F. No. 18, submitted the following report :
Mr. 3PEAKBR :—Your special committee to whom was re-
ferred II. F. No. 18, ¢ An act to regulate the traffic in spirit-
uous Liquors,” have had the same under consideration, and
beg leave to report the same back to the Iouse, and recom-
mend its passage. .
M. M. MATTHIESEN.

Chairman

Mr. Collar introduced II. F.No. 33, ¢ An act locating a
Territorial road from Yankton to the Big Sioux River.”

Read a first time.

Mr. Shriner moved that the rules be suspended, and the bili
read a second and third time.

Which motion was agreed to, and the bill

Read a second time.

Mr. Turner then moved to refer the bill to its apprepriate
committee.

Which motion was agreed to.

Mr. McCarthy moved to re-consider the vote last taken.

Which motion was disagreed to.

The bill was then

Read a third time and put upon its passage.

'The yeas and nays being ordered, the vote stood,

Yeas 16, nays one. as follows:

Those who voted in the affirmative were

Messrs. Burgess, Burgman, Christy, Collar, Hanson, Kel-
fogg, Lemouges, Lawrence, Matthiesen, Matthews, McCarthy,
Pratt, Reed, Rouse, Shriner and Stickney.

10*
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Mr. Turner voted in the negative.
So the bill passed, and its
Title was agreed to,

Mr. Stickney introduced H. ¥. No. 34, An act providing for
a term of the District court in the County of Union.

Read a first time, and

On motion of Mr. Kellogg

The rules were suspeunded, and

The bill read a second time, and

Referred to coommittee on Judiciary.

Mr. Lemouges introduced H. F. No. 85, An act granting to
Jefferson Cleveland a ferry charter across the Missouri river.

Read a first time, and

On motion of Mr. Kellogg,

The rules were suspended, and

The bill read a second time, and

Referred to the committee on Federal Relations.

Mr. Shriner introdaced H. F. No. 86, An act requiring
the county commissioners to meet on the first Monday of Jan-
uary each year, and fixing the time for Territorial, county and
Precinct officers to qualify.

Read a first time.

Mr. Hanson, chairman of the committee on Enrollment,sub «
mitted the following report :

MR SPEARKER:—Your committee on Enrollment have to re-
port, that in connection with the committee on Engrossed and
Enrolled Bills of the Council, they have examined the following
bills, and find them correctly enrolled, to wit:

C. B. No. 15. An act increasing the fees of certain county
officers.

H.F.Neo. 7, An act to provide for the location of the county
seat of Union county.

H. F. No. 8, An act concerning money of aceount and fixing
a rate of interest of money.

H. F. No. 12, An act changing the time of holding the Dis-
trict court in the second Judicial, District.

J. R. HANSON,
Chairman.
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The petition of E. M. Bond, olaiming & seat on the floor of
this Heuse, was then

Taken up for consideration, and

On motion of Mr Turner,

Referred to the committee on Elections.

H. F. No.82, reported back by the committee on Publis
Lands, was then .

Taken up, and

Read a third time, and put upon its passage.

The yeas and nays being ordered, the vote stood

Yeas 17, nays none, as follows: .

Those who voted in the afirmative, were

Messrs. Burgess, Burgmaun, Christy, Collar, Hanson, Kel-
logg, Lemouges, Lawrence, Matthiesen, Mathews, McCarthy,
Pratt, Reed, Rouse, Shriner, Stickney and Turner.

So the bill passed, and its

Title was agreed. to.

H. F. No. 18, with substitute, reported back by the specia’l
committee to whom it was. referred on the 81st of December,
was then

Taken up, and

Oa motion of Mr. Turner,

The bill was laid on the table and the substitute ordered

printed.

The following communication was received froip the Council:

CouNciL €HAMBER,
Jan. 5th, 1866.

MR. SPEAKER :—I am instructed by the Couneil to inform
you that they have passed C. B. No. 21, Joint Resolution rela-
tive to the contest by J. B. 8. Todd of the seatof Walter A.
Burleigh in the 89th Congress of the United States as Dele-
gate from Dakota, whieh is herewith transmitted, and the con-
currence of the House respectfuly solicited therein.

GEO. N. PROPPER,
Secretary of Council.

The message from the Council was then
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Taken up for consideration, and

C. B. No. 21, Joint Resolution relative to the contest by J.
B, S. Todd of the seat of Walter A. Durleigh in the 39th Con-
grress of the United States as Delegate from Dakota, transmit-
ted therewith was

Read a third time, and

On motion of Mr. McCarthy,

The rules were suspended, and

The bill read a second time, and

Made a special order for January Gth, at 11 o'clock A, M.

Ordered, That the bill be printed.

On motion of Mr. Hanson,

The House resolved itself into the committee of the whole
House, on H. F. No. 20, An act to regulate and license the
keeping of dogs, and

After some time spent therein,

The Speaker resumed the chair, and

Mr. Hanson reported that the committee having, according
to order, had II. ¥. No. 20, under c¢onsideration, had directed
him to report the bill to the Ilouse and recommended its in-
definite postponement.

The report of the committee was adopted.
On motion of Mr. Lawrence,
The House adjourned to meet at 10 o'clock A. M. to-mor-

TOW.

W. W. BROOKINGS,
Speaker.

GEo. 1. FosTER, Chief Clerk.
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"TTHRTY-THIRD DAY.

House oF REPRESENTATIVES
Friday, January 6, 1865.

"House met pursuant to adjournment and was called to order
by the
Speaker in the chair.

Prayer by the Chaplain.
‘Rolled called.

"The folowing named members were absent, to Wit
Messrs. Fallas, Kegan, and Wall.

The Journal of the 5th instant was ther read and ap-
proved. '

Mr. Kellogg, chairman of the committee on Federal Rela-
tions, submitted the followingreport :

MR. SPEAKER :=~ Your committee on Federal Relationy,
to whom was referred IL. F. No. 31, A memorial to Congress
for the establishment of a military post on the Big Sioux river»
have had the same under consideration, and beg leave to re-
port the same back with the following amendments, and recom-
-mend its passage.

After'the word “establishment of”’ in the ninth line of the
‘original bill, insert the following: “two small military posts,
one on the big Sioux river in the vicinity of Sioux Falls, and
-one at & point on the Dakota river somewhere near or on a
‘straight line between said Sioux Falls and Fort Randall,” also,
strike out the words “a post” in line sixteen, and insert in lien
thereof, the word “posts,” and after the word ‘‘of”’ in line twen-
ty one, strike out the words “a military,” and insert in lieu
thereof the words “such military posts;”’ also, in the last line
after the word ““Hubbard,” Insert the words *and Ion. J. B.
5. Todd.” ‘

G. W. KELLOGG.

Chasrman.
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Mr. Kellogg introduced H. F. No. 87, An act granting to
Joseph Shayer a Ferry charter across the big Sioux river.

Read a first time, and

On motion of Mr. Stickney,

The rules were suspended, and

The bill read a second time, and

On motion of Mr. Lawrence,

Referred to committee on Incorporations.

Mr. Turner offered the following preamble and resolution.

Whereas, a petition of the Hon. E. M. Bond was presented
te this House in the early part of its present session, claiming
a seat as Representative from the county of Clay, which seat is
now occupied by Halver Burgess, and

leereas, the House did, on the day of presentation, lay
the petition on the table until the fifth of January, inst., when
it was referred to the committee on Elections, therefore

Resolved, That the committes on Elections be respectfally
directed to give the contestant a hearing at as early a day as is
practicable.

The resolution was adopted.

Mr. Matthiesen, moved that Mr. Owens be excused for non-
attendance to the present time on account of sickness.

Which motion was agreed to.

H, F. No. 86, was then

Taken up, and

Read a second time, and

Referred to committee on Towns and Counties.

The following communieation was received from the Council:

CouNciL CHAMBER
January 6, 1865.

MR SPEAKER:—I am instructed by the Council to inform you
that they have passed C. B. No. 8, An act to locate a Territo-
rial road from Paquettes Ferry to the east line of Clay county,
which is herewith transmitted, and the concarrence of the
House respectfully solicited therein.

They have also passed H. F. No. 8, An act regulating the
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weight of Grain, &c. which is herewith returned.
GEO. N. PROPPER,
Secretary of Council.

H. ¥. No. 81, reporied back by the commitiee on Federal
" Relations, with amendments, was then

Taken up, and

On motion of Mr. Turner,

The amendments were adopted.

Mr. Turner moved to amend the amendment by inserting the
words “Hon. J. B. S. Todd” before the words “Hon. A. W.
Hubbard,”” and by striking out the words “Hon J. B. S, Todd"
after the words “Hon, A. W. Hubbard.”"

Which amendment was adopted.

The question then recurring upon the amendment as amend-
ed,

It was adopted.

Ordered, That the bill be Engrossed for a third reading.

Mr. Hanson, chairman of the committee on Judiciary, by
unanimous consent, submitted the following report :

MgR. SPEAKER :—Your committee on Judiciary to whom was
referred C. B. No. 18, An act to establish a Penal Code, have
had the same under consideration, and beg leave to report the
bill back to the House and recommend its passage.

J. R. HANSON.

Chairman.

Mr. Hanson, chairman of the committee on Enrollment, sub-
mitted the following report : ‘

MR SPEAKER:—Your committee on Earollment, in connec-
tion with the committee of the Council on Engrossed and En-«
rolled bills, have examined the following bills, and find them
correctly enralled:

C. B. No. 13, An act incorporating the town of Spring Lake
in Todd county, and H. F. No. 22, A memorial to Congress
asking for the construction of a Government wagon Road from
Yankton, Dakota Territory, to Virginia City, Montana Terri-
tory.

J. R. HANSON.
Chairman.
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C. B. No. 18, was then

Taken up, and

On motion of Mr. Stickney,

Made a special order for Monday January 9th., at half past
ten o’clock A. M.

On motion of Mr. Shriner,

II. F. No. 18 was taken from the table.

Mr. Stickney moved that the consideratiom of the hill be.
postponed until C. B. No. 8 be disposed of.

Which motion was agreed to.

C. B. No. 8, An act to locate a Territorial road from Pa-
quettes ferry to the cast line of Clay county, was then

' Paken up, and

Read a first time, and

On motion of Mr. Kellogg,

The rules were suspended, and

The bill read a second time, and

Referred to committee on Public Lands.

Oa motion of Mr. Stickney,

Phe Ilouse, resolved itself into the committee of the Whole.
House, on H. F: No. 18, and’

After some time spent therein,

The Speaker resumed the chair, and

Mr. Turner reported that the com:uittee having, according
*o order, had H. F. No. 18, under consideration, had directed
him to report the same to the House and recommend its pas-
sage.

On motion of Mr. Lawrence,

‘I'he report of the committee was adopted.

Ordered, That the bill be Epgrossed for a third reading.

The following communication was received from the Coun-
cil: ' |

Jan. 6, 1865.
MR, SPEAKER :—I am instructed to inform the House that
the Council have passed House File No. 19, An act in relation
to summoning grand and petit jurors, with attached amend-

1 )
CouxcrL CHAMBER. }
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ments; and also, H. F. No. 23, Foreclosure of Mortgages, with
attached amendments; both of which bills are herewith re-
turned, respectfully askingthe concurrence of the llouse in
the Council amendments. '

I have also to inform the IIouse that the Council has passed
Council Bill No. 12, Anact to amend chapter eighteen, section
two of the laws of 1262, which bill is herewith transmitted, ask-
Ing your concurrence therein.

GLEO. N. PROPPER,

Secretary of Councdl.

AR

On motion of Mr. Turner, .

'The Iouse resolved itself into a committee of the Whole
Houze on C. B. No. 21, and

After some time spent therein,

The Speaker resumed the chair, and

Mr. Lawrence reported that the committee having, accord-
“ing fo order, had under consideration C. B. No. 21, had come
to no resolution thercon.

On motion of Mr. Stickney,

The House took a recess until half past two o’clock this
.M.

At half past two o’clock p. M.,
The House was called toorder by the €peaker.

Mr. McCarthy moved that Mr. H. E. Gregory be invited to.
_a seat within the bar of this Flouse.
Which motion was agreed to.

On motion of Mr. Hanson, 7

The House resolved itself into a committeec of tlie YWhole
House on C. B. No. 21, and

After some time spent therein,

The Speaker resumed the chair, and
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Mr. Lawrence seported that the House, having, according to
order, had C. B. No. 21, under consideration, had directed him
to report the same, and recommend its passage.

The report of the committee was adopted, and

The bill read a third time and put upon its passage,

The yeas and nays being ordered the vote stood

Yeas 14, nays 5, as follows:

Those who voted in the affirmative, were

Messrs. Burgess, Burgman, Christy, Collar, Hanson, Law-
rence, Matthiesen, Matthews, McCarthy, Owens, Reed, Rouse,
Shriner, and Mr Speaker.

Those who voted in the negative, were

Messrs. Kellogg, Lemouges, Pratt, Stickney and Turner.

So the bill passed, and its

Title was agreed to.

On motion of Mr. Lawrence,

The House adjourned to meet at 10 o'clock. A. M. to-mor-
row.

W. W. BROOKINGS,
Speaker.

Geo. 1. Foster, Chief Clerk.

THIRTY-FOURTH DAY.

Housg oF REPRESENTATIVES,
Saturday, Jan. 7, 1865.

House met pursuant to adjournment, and was called to order
by the
Speaker in the chair.

Prayer by the Chaplain,
Roll called.
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The following named members were absent, to wit :
Messrs. Christy, Fallas, Kegan, Lemouges and Wall.

The journal of the 6th inst., was then read and approved.

Mr Hanson, chairman of the committee on Judiciary, sub-
mitted the following report:

Mr. SPEAKER:—Your committee to whom was referred
II. F. No. 34, An act providing for a term of the District
Court in the county of Union, have had the same under con-
sideration and beg lcave to report the bill back to the 1louse
and recommand its pasaage, with the attached amendments.

J. R. IIANSON,

Chairman.

Mr. Matthews, from the committee on Towns and Counties,
submitted the following report: ‘

MR SPEAKER :—Your committec on Towns and Counties to
whom was referred II. F. No. 36, An act requiring the County
Commissioners to meet on the first Monday of January, in each
year, and fixing the time fer Territorial, County and Precinct
officers to qualify, have had the same under consideration and
beg leave to report the bill back to the House, without amend-
meat, and recommend its passage.

MATTHEWS.
Chairman.

Mr. Tuarner, cllairman of the committce on Incorporations
submitted the following report : '

MR. SPEAKER :—Your committee on Incorporations to whom
was referred H. F. No. 37, entitled An act grantingto Joseph
Shayer a ferry charter across the Big Sioux River have exam-
ined the same and directed their chairman to report it back to
the House and recommend its passage with the following amend-
ments;

In Sec. 5, eleventh line, after the words *¢ five cents,” insert
“ per head.” '

In 14th line, after the word “fifty,” insert ¢ cents.”

J. W. TURNER.
Chairman.
11
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Mr. Hanson, chairman of the eemmittee on Enrollment,suh-.
mitted the following reports-:-

MR SPEAKER:—Your committee on Enrollment have to re~
port that at the hour of 10 o’clock A. M., on the 6th inst., we.
handed to his Excellency, the Governor, for his approva] thei
followmg House File’s, to wit:

H. ¥. No. 3, An act concerning moncy of account, and fix-.
ing a rate of interest of moncy.

II. ¥. No. 7, An act to provide for the location of the coun-
ty seat of Union county,

II. F. No. 12, An act changing the time of holding the Dis-.
trict Court in the second judicial district, and

II. . No. 22, Memorial to Congress asking the construcs
tion of a Government wagon road from Fort Randall in Dako-
ta, to Virginia City, Montana Territory.

J. R. HANSON.

Chairmnan.

MR SPEAKER :—Your committce on. Enrollment in conjunc-
tion with the committee on Engrossed and Inrolled bills of the
Council have examined H. F. No. 26, An act granting to Mat-
thias Mitchell a ferry charter across the Big Sioux River, and
find the same correctly enrolled.

J. R. ITANSON.
Chairman.

Mr. Lawrence, chairman of the committee on Engrossment,
submitted -the following report:

MR. SPEAKER:—Your committee on Engrossment to. whom
was referred H. F. No. 31, a Memorial to Congress. fer the
establishment of Military Post on the Big. Sioux, and Dakota
Rivers; and II. F. No. 18, An act ta regulate the traffic in
epirituous liquors, have examined the same and report them as

eorrectly engrossed. ,
JOON LAWRENCE,
Chairman.

Mr, Reed introduced H. F. No. 38, An act to authorize.
the county commissioners of Yankton county to levy tax for the,
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year 1864, and to provide for the collection of the same.

Read a first time, and

On motion of Mr. Lawrence,

The rules were suspended, and

The bill was read a second and third time, and put upon its.
passage. '

The yeas and nays being ordered, the vote stood,

Yeas 17, nays none, as follows:

Those who voted in the aflirmative were

Messrs. Burgess, Burgman, Collar, Hanson, Kellogg, Law-
rence, Matthicsen, Matthews, McCarthy, Owens, Pratt, Reed,
Rouse, Shriner, Stickney, Turner, and Mr. Spcaker.

So the bill passed, and its

Title was "sagreed to.

Mr. Collar moved that Mr. Burgman be excused for non-
attendance to the present time, on account of sickness.
Which motion was agreed to.

Mr. Turner moved that the Speaker appoint a temporary
member of the committec on KElections in the place of Mr.
Lemouges, who is absent.

Which motion was agreed to.

The Speaker appointed Mr. Stickney as such member of
said committee,

C. B. No. 12, Anact to amend chapter eighteen, section two
aof the laws of 1862, was then

Taken up, and

Read a first time.

II. F. No. 23, returned from the Council with amendments,
was then |

Taken up, considered, and

On motion of Mr. Lawrcnce,

The amendments were concurred in.

H. F. No. 19, returned from the Council with amendments,
was then

Taken up, considered, and

On.motion of Mr. Lawrence,



164 HOUSE JOURNAL.
The amendments were concurred in.

H. F. No. 31, reported back by the committee on Engross-
ment, was then

Taken up, and

Read a third time, and put upon its passage.

The yeas and nays being ordered, the vote stood,

Yeas 17, nays none, as follows :

Those who voted in the affirmative were

Messrs. Burgess, Burgman, Collar, Ilanson, Kellogg, Law-
rence, Matthieson, Matthews, McCarthy, Owens, Pratt, Reed,
Rouse, Shriner, Stickney, Turner and Mr. Speaker.

So the bill passed, and its

Title was agreed to.

IT. F. No. 18, reported back by the committee on Engross-
ment, was then

Taken up,.and

tcad a third time, and put upon its passage.

Tle yeas and nays being ordered, the vote stood

Yeas 17, nays none, as follows:

Those who voted in the affirmative, were

Messrs. Burgess, Burgman, Collar, llanson, Kellogg, Law-
rence, Matthiesen, Matthews, McCarthy, Owens, Pratt, Reed,
Rouse, Shriner, Stickney, Turner, and Mr. Speaker.

So the bill passed, and its

Title was agreed to.

IL. F. No. 36, reported back by the committec on Towns
and Counties, was then

Taken up, considered, and

On motion of Mr. Turner,

Recommitted to the committec on Judiciary.

I1. F. No. 34, reported back by the committee on Judiciary,
with amendments, was then

Taken up, and

On motion of Mr. Turner,

The amendments reported by the committee were adopted.

Ordered, That the bill be Engrossed and read a third time.
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iBeing engrossed, it was accordingly read a third time and
put upon its passage.

The yeas and nays being ordered the vote stood

Yeas 17, nays none, as follows:

Those who voted in the aflirmative, were

Messrs: Burgess, Burgmar, Collar, IIanson, Kellogg, Law-

rence, Matthiesen, Matthews, McCarthy, Owens, Pratt, Reed,
Rouse, Shriner, Stickney, Turner and Mr Speaker.

So the bill passed, and its
Title was agreced to.

H. F. No. 87, reported back by the committee on Incors
porations, with amcendments, was then

Taken up, and

On motion of Mr. Stickrey,

The amendinents reported by the committee were adopted.

Ordered, That the Lill be Engrossed and read a third time.

Being engrossed, it was aceordingly read a third time, and
put upon its passage. .

The yeas and nays being ordered, the vote stood,

Yeas 17, nays none, as follows:

Those wio voted in the aflirmative were

Messrs. Burgess, Burgman, Collar, ITanson, Kellogg,Law-
rence, Matthiesen, Matthews, McCarthy, Owgns, Pratt, Reed.
Rouse, Shriner, Stickney, Turner and Mr. Speaker.

So the bill passed, and its

Title was agreed to.

Mr. McCarthy, by unanimous consent, offered the following
Preamble and Resolution :

WurEREAS, Information having been received, thought re-
liable, that the money lately in the hands of Capt. Bagg.
which was appropriated by Congress for constructing a Gov-
ernment road from Sioux City to Fort Randall, and from Fort
Randall to Niobrara, is now in the hands of Capt. Gates, of
Fort Randall, therefore,

Resolved, That this House memorialize Capt. Gates to ex-
pend said money on said road, as soon as practicable, at such
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points as the memorial may request.

On motion of Mr. Kellogg,

The resolution was referred to a committee of one from each
county represented in this IHouse.

The Speaker appointed Messrs. Kellogg, Collar, Hanson,
‘Owens, McCarthy and Wall such committee.

Mr. Hanson, chairman of committee on Enrollment, submit-
‘ted the following report:

MR. SPEAKER :—Your committee on Enrollment in connec-
tion with the committee of the Council on Engrossed and En-
roiled bills have examined C. B. No. 21, Joint Resolution rela-
tive to the contest by J. B. S. Todd, of the seat of Walter A.
Burleigh, in the 39th Congress of the United States, as Dele-
gate from Dakota Territory, and find the same correctly en-
rolled.

J. R. HANSON,

Chairman.

OUn motion of Mr. Rouse,

The House adjourned to meet at 10 o’clock. A. M. on Mon-
day, January 9th, 1865.

W.W. BROOKINGS,
) Speaker.

Gro. I. Foster, Chief Clerk.
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'THIRTY-SIXTH DAY.

" House oF REPRESENTATIVES
Monday, January 9, 18605.

Tlouse mét pursuant to adjoursment and was called to order
by the
Speaker in the chair.

Prayer by the Chaplain.

Rolled called.

The following named members were absent, to wit :
Messrs Christy, Iallas, Kegan, Lemouges, and Owens.

The Journal of the Tth instant was then read and ap-

proved. )

Mr. Turner, chairman of the committee on Incorporations,
submitted the following report :

MR. SPEAKER :—Your committee on Incorporations, to
whom was referred II. I'. No. 1, An act to prevent Nuisances,
would respectfully report that they have had the same under
consideration, and directed their chairman to report it back to
the House without recommendation.

J. W.TURNER.

Chairman.

Mr. Burgess introduced H. F. No. 39, An act for locating
-and establishing a Territorial road in Clay county,

Read a first time, and

On motion of Mr. Kellogg,

‘The rules were suspended, and

The bill read a second and third time and put upon its pas-
¥age.

the yeas and nays being ordered the vote stood.

Yeas 15, nays none as follows:

Those who voted in the affirmative, were

11*
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Messrs. Durgess, Burgman, Collar, Hatson, Kellogg, Law-
rence, Matthiesen, Matthews, McCarthy, Reed, Rouse, Shri-
ner, Stickney, Turner and Wall.

Sa the bill passed, and its

Title was agreed to.

Mr. Ianson, chairman of the committee on Judiciary, by
unanimous consent, submitted the following report:

MR. SPEAKER:—Your committee on Judiciary, to whom was
referred H. F. No. 36, An act requiring the county commis-
sioners to mect on the first Monday of January in eack year,
and fixing the time for Territorial, county and precinct officers
to qualify, have examined the same, and report it back without
amendment and recommend its passage.

° J. R. HANSON.

Chairman.

Mr. Ilanson, chairman of the committee, on Enrollment,
submitted the following report:

Mgr Sprarer:—Your committee on Enrollment have to re-
port that ut quarter past ten o'clock A. M. this day, we handed
to his Ixeeliency the Governor, for his approval, II. F. No.
26, An act granting to Matthias Mitchell a Ferry charter
across the big Sioux river.

J. R. HANSON

Chairman.

Mr. Shriner iatroduced 11, ¥. No. 40,A memorial to his Ex-
cellency the President of the United States relative to the
northern branch of the Pacifiec Railroad,

Read a first time, and

On motion of Mr. Lawrence,

Tiie rules were sagpended, and

T he bill was read a second time, and

Referred to committee on Judiciary.

Ordered, That two hundred copies of the bill be printed in
pamphlet form.

Mr. Hanson introduced II. ¥. No. 41, An act to provide for
the recording of certificates of title for lands entered. in the lo-
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cal Land Office of this Territory.
Read a first time, and
On motion of Mr. Hanson, .
The rules were suspended, and
The bill read a sccond time, and
Referred to committee on Public Lands

Mr. Ilanson introduced II. F. No. 42, Anact changing, va
cating and establishing a Territorial road in Yankton County.
Read a first time, and
On motion of Mr. Lawrence,
The rules were suspended, and
The bill read a secend time, and
Referred to committee of three.
The Speaker appointed Messrs. Lawrence, Hanson and Reed
such committee,

Mr. Rouse moved that Mr. Wall be excused for non-attend-
ance on account of sickness.
Which motivn was agreed to.

’

On motion of Mr. Stickney,

Mr. Kellogz wus excused from acting upon the special com-
mittee to whom was referred the resolution relative to “inoney
in the hands of Capt. Gates, &c.”

The Spcaker appointed Mr. Rouse a member of said com-
mitt ee. '

C. B. No. 12, was then

Taken up, and

Read asecond time, and

On motion of Mr. Rouse,

The rules were suspended, and

The bill read a third time, and put wpon its passage.

The yeas and nays being ovdered the vote stood.

Yeas 15, nays none, as follows:

Those who voted in the aflirmative, were

Messrs. Burgess, Burgman, Collar, Ilanson, Kellogg, Law-
rence, Matthiesen, Matthews, McCarthy, Reed, Rouse, Shrin-
er, Stickney, Turner and Wall.
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So the bill passed, and its
Title was agreed to.

H. F. No. 1, reported back by the committee on Incorpora-
. 'trons, was then

Taken up, and

On motion of Mr. ITanson,

The bill and the report of the committee were laid upon the
table until after action shall be taken upon the Penal Code.

IL. F. No. 26, reporied back by the committee on Judiciary,
was then,

Taken up, and

Read a third time, and put upon its passage.

The yeas and nays being ordered the vote stood,

Yeas 15, nays none, as follows :

These who voted in the affirmative, were

Messrs. Burgess, Burgman, Collar, Hanson, Kelogg, Law-
rence, Matthiesen, Matthews, McCarthy, Reed, Rouse, Shrin-
er, Stickney, Turner and Wall.

So the bill passed, and its

Title was agreed to.

On motion of Mr. Hanson, -
The House resolved itself into the committee of the Whole
Ilouse on C. B. No. 18, An act to establish a Penal Code, and

After some time spent therein,

The Speaker resumed the chair, an

Mr. Hanson reported that the IIouse having, according to
order, had C. B. No. 18, under consideration, had directed
him to report the bill to'the Ilouse and recommend its passage.

The report of the committee was adopted, and

The bili read a third time and put upon its passage.
The yeas and nays being ordered, the vote stood
Yeas 15, nays none, as follows:

Those who voted in the affirmative, were ,

-Messrs. Burgess, Burgman, Collar, Ilanson. Kellogg, Law-
rence, Matthiesen, Matthews, McCarthy,Reed, Rouse, Shriuer,
Turner, Wall and Mr. Speaker.
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‘So the bill passed, and its
Title was agreed to.

‘On motion of Mr. Turner,
‘H. F. No. 1, was then taken-from the table, and

Indefinitely postponed.

On motion of Mr. Lawrence,

C. B. No. 7, was then taken from the table, and
On motion of Mr. Hanson,

‘Indefinitely postponed.

'On motion of Mr. McCarthy,

1I. F.No. 17, was taken from the table, and
On motion Mr. MoCarthy,

Indefinitely postponed.

On motion of Mr. Lawrence,

H. F. No. 4, was taken from the table, and
On motion of Mr. Turner,

Indefinitely postponed.

On motion of Mr. Lawrence,
H. F. No. 5, was taken from the table, and

On motion of Mr. Shriaer,
Postponed until February first, 1865.

The followinz communicdtion was received from the Coun-
el :

CounciL CHAMBER
January 9, 1865.

MR SpEAKER:—I aminstructed to inform you that the-Coun-
«il has passed H. F. No. 34, An act providing for a term of
the District Court in the County of Union, which bill ig here-
with transmitted.

GEO. N. PROPPER,

Secretary of Council.

<On motion of Mr. Rouse,
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The House adjourned to meetJat 10 o’clock A. M. to-mor-
Tow.

W. W. BROOKINGS,
Speaker.

Geo. 1. FosteERr, Chief Clerk.

THIRTY-SEVENTH DAY.

HousE or REPRESENTATIVES,
Tuesday, Jan. 10, 1865.

The House met pursuant to adjournment and was called to
order by the .
Speaker in the Chair.

‘Prayer by the Chaplain of the Council.
Roll called

The following named members were absent, to wit :
Messrs. Christy, Fallas, Kegan and Lemouges.

The journal of the Oth inst., wae then read and approved.

Mr. Hanson, chairman of the committee on Judiciary, sub-
mitted the following report :

MR. SPEAKER :(—Your committee on Judiciary, to whom was
referred H. F. No. 40, a memorial to his Exccllency the Presi-
dent of the United States relative to tho Northern branch of
the Pacific Railroad, beg leave to report that they have had
the same under consideration, and report the memorial back to
the House vnthont amendment, and recommend its passage.

J R. HANSON,
Chairman.

Mr. Burgess, from the committee on Public Lands, submitted

4
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the following report: :

MR, SPEAKER :—Your committee on Public Lands, to whom
was referred H. F. No. 41, have had the same under consider-
ation, and beg leave to report the same back, with the recom-
mendation that it do pass.

H. BURGESS.

Chairman-

Mr. IIanson, chairman of the committee on Enrollment, sub-
mitted the following reports :

Mr. SPEAKER:—Your committee on Enrollment have to
report that in conjunction with the committee on Engrossed
and Enrolled bills of the Council, they have examined C. B.
No. 12, An act to amend chapter 18 Section 2, laws of 1862,
and find the same correctly enrolled.

J. R. HANSON,
Chairman.

.

MR. SPEAKER :—Your committee on Enrollment have to re-
port, that in connection with the committee of the Council on
Engrossed and Enrolled Bills, they have examined the follow-
ing bill and find it correctly enrolled,to wit: H. F. No. 8, An
act regulating the weight of grain, &e.

J. R. HANSON.
| Chairman.

MR SPEsAKER:—Your committce on Enrollment have to re-
port, that in connection with the committee on Engrossed and
Enrolled Bills of the Council, they have examined C. B. No
18, An act to establisha Penal Cods, and find the same cor-
rectly enrollcd.

J. R. HANSON.

Chairman.

MR. SPEAKER :—Your committee on Enrollment beg leave
to report that at the hour of 10} o’clock A. M., this day, we
handed to his Excellency the Governor, for his approval, H. F.
No. 8, An act regulating the weight of grain, &e.

J. R. HANSON.

Chairman

Mr. Lawrence, chairman of the special committee to whom

)
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was referred H. F. No. 42, submitted the following report :
MR, SPEAKER :—Your select committeeto whom was referred
H. F. No. 42, An act changing, locating, and establishing a
Territorial Road in Yankton county, have had the same under
consideration, and beg leave to report the same back with the
recommendation that it do pass
JOIINLAWRENCE,

Chairman.

The following communication was reccived from the Coun-
cil:

CouxciL CHAMEER.
Jan. 10, 15065. }

Mn, SPEAKER :(—I am Instructed to inform the Iouse that
the Council have passed House File No. 33, An act locating a
Territorial Road from Yankton to the Big Sioux River, which
bill is herewith returned. ,

1 have also to inform you that the Council has passed H. F.
No. 28, An act to prohibit laying out strychnine or any other
poison, with attached amendments; II. I'. No. 32, An act to
Jocate a Territorial road from the North line of Union county
to the Big Sioux river, with attached amendments ; H. F. Ne.
38, An act to authorize the county Commissioners of Yankton
county to levy a Tax for the year 18G4, and to provide for the
collection of the same, with attached amendments; All of:
which house files are herewith returned, asking the concurrence
of the ITouse in said Council amendments.

C. B. No. 22, An act granting to James Tufts, Robert M.
Hagaman, Enos Stutsman, D. P. Bradford and their associates
and assigns a charter for a Ferry at or near the mouth of the
Yellow Stone River, has been passed by the Council, and is
herewith transmitted, respectfully asking jour concurrence
herein.

GEO. N. PROPPER,
Secretary of Couneil.

Mr. Kellogg introduccd II. F. No. 43 An act relative to
County officers.
Read a first time, and
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On motion of Mr Kellogg,

The rules were suspended, aad

The bill read a sccond time.

Mr. Turner offered the following amendment to the bill :

Strike out all after the word ‘““conditional, in 11th line of sec-
tion 2, and insert the following : “That the said Justices of the
Peace and Constables shall pay over to each and every person
having a right to demand and reccive the same, all such sums
of money as shall have come into their hands by virtue of their
said oflice, and shall faithfully perform all the duties required
by law to be performed by virtuc of tLeir respeetive offices.”

On motion of Mr. Stickney,

The bill was referred to a special committee of three.

The Speaker appointed Messrs. Stickney, Turner and Wall,
such committee.

By unanimous consent, Mr. Stickney, chairman of the sy ccial
committee to whom was referred H. F. No. 30, submitted the
following report :

Mg. Sprarer :—The special committee to whom was re-
ferred H. F. No. 30, have had the same under consideration,
and beg leave to report back a substitute for the original bill,
and recommend its passage.

GEO.STICKNEY.

Chairman.

By unanimous consent,¥r Stickney, chairman of the special
committee to whom was referred 1. F. No. 10, submitted the
following report :

MR. SpEAKFR :—The Special committee to whom was re-
ferred H. F. No. 10, have had the same under consideration,
and beg leave to report the same back and recommend that
1t be indefinit:ly postponed.

GEO. STICKNEY.

Chairman.

Mr. Rouse introduced- II. §. No. 44; an act granting to John
I1. Rouse, E. W. Wall and C. H. McCarthy, a charter to keep,
apd maintain a ferry across the Missouri River..

Read a first time, and,
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On motion of Mr. McCarthy,

The rules were suspended, and

The bill read a second and third time and put upon its pas-
sage.

The yeas and nays being ordered, the votc stood

Yeas 14, nays none, as follows:

Those who votedin the aflirmative were

Messrs. Durgess, Duwrgman, Collar, Kellogg, Lawrence,
Matthicsen, Mathews, McCarthy, Owens, Pratt, Reed, Rouse,
Turner and Wall.

So the bill passed, and its

Title was agreed to.

Mr. McCarthy introduced H. F. No. 45, An act locating a
Territorial Road from the mouth of Emanucl creek to Spring
Lake, Ponea Agency and Iicha Paha.

Read a first time, and

On motion of Mr. Rouse,

The rules were suspended, and
The Lill read a second aud third time and put upon its pas-
sage. '

The yeas and nays being ordered, the vote stood:

Yecas 14, nays none, as follows:

Those who voted in the affirmative were

Messrs. DBurgess, Burgman, Collar, Kecllogg, Lawrence,
Matthiesen, Matthews, McCarthy, Owens, Pratt, Reed, Rouse,
Turner and Wall. ' '

So the bill passed, and its

Title was agreed to.

Mr. McCarthy offered the following resolution :

Resolved, That His Excellency the Governor be requested
to furnish this House with any information touching Military
matters, of this Territory he may have in his possession, of a
public nature.

The resolution was adopted.

H. F. No. 38, returned from the Council with attached
aemendments,was then
Taken up, and
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On motion of Mr. Turner,
The amendments were concurred in.

H. F. No. 32, returned from the Council with attached
smendments, was

Taken up, and]

On motion of Mr Kellogg,

The amendments were concurred in.

- H. F. No. 28, retarned from the Council with attached
amendments, was

Taken up, and

On motion of Mr. Tarner,

The amendments were concurred in.

C. B. No. 22, An act granting to James Tufts, Robert M.
Hagaman, Enos Stutsman, D. P. Bradford and their associates
and assigus a charter fora Ferry at or near the mouth of the
Yellow Stone River, was then

Taken up, and

Read a first time, and

On wmotion of Mr. Lawrence,

The rules were suspended, and

The bill read a second time, and

On motion of Mr. Turner,

Referred to committee on Incorporations.

H. F. No. 42, reporied back by the special committee to
whom it was referred January 9th, was then

Taken up, and

Read a third time, and put upou its passage.

The yeas and nays being ordered the vote stood,

Yeas 14, nays none, as follows :

Those who voted in the affirmative, were

Messrs. Burgess, Burgman, Collar, Kcllogg, Lawrence,
Matthiesen, Matthews, McCarthy, Owens, Pratt, Reed, Rouse,
Turner and Wall.

So the bill passed, and its

Title was agreed to.

H. F. No. 41, reported back by the committee on Public
12
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Lands, was then

Taken up, and N

Read a third time and put upon its passage..

The yeas and nays being ordered, the vote stood,

Yeas 15, nays none, as follows:

Those who voted in the affirmative were

Messrs. Burgess, Burgman, Collar, Kellogg, Lawrence,
Matthiesen, Matthews, McCarthy, Owens, Pratt, Reed, Rouae,
Turner, Wall and Mr. Speaker..

So the bill passed, and its

Title was agreed to.

H. F. No. 40, reported back by the committee on Judiciary, .
was then

Taken up, and

Read a third time, and put upon its passage.

The yeas and nays being ordered, the vote stood ;

Yeas 15, nays none, as follows:

Those who voted in the affirmative were

Messrs. Burgess, Burgman, Collar, Kellogg, Lawrence, .
Matthiesen, Matthews, McCarthy, Owens, Pratt, Reed, Rouse, .
Turner, Wall and Mr. Speaker.

So the, bill passed, and its -

Title was agreed to.

H. F. No. 10, reported back by the special committee .to
whom it was referred December 16th,. was: then .

Taken up for consideration, and

On motion of Mr. Turner,

Indefinitcly postponed.

H. F. No. 30, reported back, with substitute, by the special -
committee toe whom it was referred January 4th, was then.

Taken up for consideration, and

On motion of Mr. Lawrence,

The original bill was laid on the table, and ..the substitute. .
ordered printed. !

The following communication was received frém his Excellen- .
oy, the Governor.: .
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Daxora TERrRITORY, EXECUTIVE OFFICE, ) .
YANKTON, Jana. 10th, 18065.

To Hox. W. W. BrooKINGS,
Speaker of the House of Representatives,

S1R :—I have the honor to enclosg herewith H. F. Na. 3,
An act concerning money of account, and fixing a rate of in-
terest of money ; also, H. F. No. 7, An act to provide for the.
location of the connty seat of Union county; also, H. F. No.
12, An act changing the time of holding the District Court in
the second judicial district ; also, H. F. No. 22, Memorial to
Congress, asking for the construction of a government wagon
road from Yankton, Dakota Territory, to Virginia City,
Montana Territory.; also, H. F.: No. 26, An act granting to .
Matthias Mitchell a ferry charter across the Big Sioux river ;
all of which have been examined and approved by the under-
signed.

I am, Sir,
Very respectfully,.
Your ob’t serv't,

NEWTON EDMUNDS,
Governor.

On motion of Mr,McCarthy., 5

The House adjourned to meet at 10 o’clock .M., to-morrow .

W. W. BROOKINGS,
Speaker. .

Ggo. L. Foster, Chief Clerk.
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THIRTY-EIGHTH DAY.

Housg o REPRESENTATIVES,
Wednesday, Jan. 11, 1865.

House met pursuant to adjournment, and was called to order
by the
Speaker in the chair.

Prayer by the Chaplain.

Roll called. '
Mr. Fallas was absent.

The journal of the 10th inst. was then read and approved.

Mr. Christy, chairman of the committee on Public Lands,
submitted the following report:

MR. SPZAKER :(—Ycur committee to whom was referred C.
B. No. 8, have had the same under consideration, and beg
leave to report the samo back without amendment and recom-
mend its passage.

A. CHHRISTY,
Chairman.

Mr. Matthiesen, chairman of the committece on Electlons,
submitted the following report :

Mr. SPEAKER :—A majority of your committee on elections
beg leave to make the following report in the contested elec-
tion case of E. M. Bond vs. Haliver Burgess:

Your committee find that E. M. Bond claimed his seat on the
ground of the illegality of the following votes, cast by M. Wil-
kinson, Moses Herrick, Stephen Baker and Geo. M. Pinney,
but has failed to substantiate the fact of the illegality of said
votes. Further, from the evidence before your committee, E.
M. Bond claims only a tie with Haliver Burgess, on the ground,
rhat Mr. Pinney’s vote was informally returned. Now, a
majority of your committee are of the opinion that according
to the provisions of the 41st section of the election law, that
that informality in no way invalidates said vote. Mr. Pinney’s
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right to vote is a question of law, which your committee does
not undertake to decide, but leave that question for the
House.

/A majority of your committee are further of the opinion, .
that Mr. Bond has not offered sufficient proof to show that the
three votes cast for Bond without any initial letters, simply the
word “ Bond’’ written on them, were cast for E. M. Bond.

Further, a majority of your committee doubt the right of J.
Powel to vote for the local officers of Clay county, as he was
equally as much a resident of Yankton county, as of Clay
county. '

Your committee also found by the testimony, that Mr. Bond
had two illegal votes, to wit:—Gustav A. Jacobson and Charles-
Porter. '

Whole number of votes for E. M. Bond, 54
[{3 4 (13 (43 Bond’ 3
Total votes, 57
Illegal votes, 2

Total, 55

Doubtful Legality vote,

-

Legal, 54

Whole number of voics for —II:)_l-iver Burgess, 55
“« “ “ & Burgess, 1
Total votes, 5G
Majority over Bond, 2

Therefore, a majority of your committee are of the opinion
that from all the testimony before them, that Mr. Burgess has
a majority of the legal votes cast, therefore,

Resolved, That E. M. Bondis not entitled to a seat in this
House, asa Representative from Clay county.

M. M. MATTIIIESEN,
Wu. SHRINER.
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)
On motion of Mr. Turner,

The report of the committee on Elections was ‘1aid on the
table.

Mr. Kellogg,chairman of the committee on Federal Relations,
submitted the following report:

Mz, SPEAKER :—The committee on Federal Relations, to
whom was referred H. F. No. 35, have had the same under
consideration, and beg leave to report the same back and re-

- commend its passage.

‘G. W.KELLOGG,
- Chairman.

The-following 'communications were received-from the Coun-
cl ;

Councir CaAMBER,
Jan. 11th, 1865.

MR SPEAKER :—I am Instructed to - inform you that the
‘Council has passed C. B. No. 23, An act to release Elizabeth
D. Crandall from the bonds of matrimony, which bill I here-
with transmit, accempanied by the petition of said Elizabeth
D. Crandall, and the sworn statement of Chas. N. Taylor ; and
the conctirrence of the House is requested in the said Bill.

GEO. N. PROPPER,
*Secretary of Council.

Counci CHAMBER,
Jan. 11th, 1865.

“MR. SPAKER :—I am instructed to inform the House that
‘the Council has passed H. F. No. 81, a Memoria] to Congress
for the establishment of military posts on the Big Sioux and
Dakota Rivers; H. F. No. 39, a bill entitled An act for locx-
ting and establishing a Territorial road in Clay county; H.
F. No. 40, a Memorial to his Excellency, the President of the
United States, relative to the northern branch of the Pacific
Railroad ; H. ¥. No. 42, An act changing, vacating and estab-
lishing a Territorial road in Yankton county ; all of which bills
.age herewith-returned.
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H'he Council has also passed H. F. No. 36, An act requiring
the County Commissioners to meet on the first Monday of
January of eaeh year, and fixing the time for Territorial,
County and Precinet officers to qualify, with-attached amend-
ments ; H. F. No. 87, An act granting to Joseph Shayer ‘a
ferry charter across the Big Sioux River,” with attached
amendments ; reepectfullyasking your concurrence in the afore-
mentioned amendments ; C. B. No. 14, An act granting the
privilege of forming eemetery associations; which bills are here-
with returned adking your concurrence therein.

I have also te-inform the House that H..F. No.:19, An act
to regulate the traffic of Spirituous liquors, has been: indefi-
nitely postponed-and is herewith returned.

GEO. N. PROPPER,
Secretaty of Counesl.

‘Mr. Hanson, chairman of committee on Enrollment, submit-
“ted the following reports:

MR. SPEAKER :(—Your committee on Eurollment have to
report that, in conjunction with the committee of the Council
-on Engrossed and Enrolled bills, they have examined the fol-
lowing bills, and find them correctly enrolled, to wit:

H. F. No. 34, An act proudmg for a term of the District
"Court in the county-of Union.

H. F. No. 19, Anact in relation to summoning Grand and
Petit Jurors.

H. F. No. 23, An act providing for the foreclosure of
mortgages.

J. R. HANSON,
Chairman.

MR SPEAKER:—Your committee on Enrollment have to report
that in conjunction with the committee of the Council on En-
grossed and Enrolled bills, they have examined H. F. No. 33,
An act locating a Territorial road from Yankton to the Big
Sioux River, a.nd find the same correctly enrolled.

J. R. HANSON,

.Chairman.
12%
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Mr. Stickney, chairman of the special committee to whom

was referred H. F. No. 43, submitted the following report :
MR. SPEAKER :—Your special committee to whom was re-
ferred H. F. No. 43, have had the same under consideration,
aud beg leave to report the same back with attached amend-
ments, and recommend its passage. :

GEO. STICKNEY.
Chairman.

Mr. Christy introduced H. F. No. 46, An act to amend sec-
tions two and four of chapter 88,of the laws of 1862 and 1863.

Read a firat time, and .

On motion of Mr. Kellogg,

The rules were suspended, and

The bill read a second time, and

On motion of Mr. Turner,

Referred to the committee on Judiciary.

Mr. Hanson introduced H. F. No. 47, An act to amend an
act, entitled an act for the regulation and support of eommon
schools.

Read a first time, and

On motion of Mr. Hanson,

The rules were suspended, and

The bill was read a second and third time, and pwt upon its
passage. i

The yeas and nays being ordered, the vote stood,

Yeas 21, nays none, as follows :

Those who voted in the affirmative were

Messrs. Burgess, Burgman, Christy, Collar, Hanson, Kegan,
Kellogg, Lemouges, Lawrence, Matthiesen, Matthews, McCar-
thy, Owens, Pratt, Reed, Rouse, Shriner, Stickney, Turner,
Wall and Mr. Speaker.

So the bill passed, and its

Title was agreed to.

Mr. McCarthy, introduced H. I. No. 48, An act to dissolve
the maraiage contract between Georgianna Young and Lewis,

Young.
Read a first time, and
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On motion of Mr. Lawrence,

The rules were suspended, and

The bill read a second time.

Mr. Turner moved to commit the bill to its appropriate com-
mittee.

Which motion was not agreed to.

On motion of Mr. Lawrence,

The rules were suspended, and

The bill read a third time and put upon its passage,

The yeas and nays being ordered the vote stood

Yeas 12, vays 8, as follows:

Those who voted in the aflirmative, were

Messrs. Burgess, Christy, Hanson, Kegan, Lawrence, Mat-
thiesen, Matthews, McCarthy, Owens, Rouse, Shriner, and
Wall.

Those who voted in the negative, were

Messrs. Burgman, Collar, Kellogg, Lemouges, Pratt, Reed,
Stickney, and Turner..

So the bill passed, and its

Title was. agreed to..

The following communications were received from the Coun~

eil.
CouxciL CHAMBER,
Jan. 11, 18065.

MR. SPE&KER :—]I am instructed to inform you that the
Council has passed C. B. No. 24, An act respecting Territo-
rial Warrants, which is herewith transmitted and the concur--
rence of the Llouse requested. ‘

GEO. N. PROPPLR.
Secretary of Council.

CounciL CHAMBER )
~ January 11, 18065. §

Mr SPEARER :—I am instructed to inform the Ilouse that
the Council has passed II. F. No. 45, An act to locate and es-
tablish a Territorial road from Emanuel creck to Spring Lakes,.
thence to Ponca Agency and Kerler’s trading post at the mouth-
of the Keha paha, which bill is herewith returned.

H. F. No. 11, A memorial to Congress for a geological sur-
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vey of the Territory 6f Dakota, has been set aside for the ze-
companying substitate. The concurrence of the House to said
substitute is respectfully solicited. :
GEO. N. PROPPER,
Secr etary of Counesl.

CouxciL CHAMBER.
Jan. 11, 1865.
MR. SPEAKER:—TI amrinatructed to inform you that the
Council has passed C. B..No. 16, An act to provide for the
protection of Game, which is herewith transmitted and the con
currence of the House requested.

G. N PROPPER,
Secretary Council.

CounciL CHAMBER, -
Jan. 11, 1863. }
"MR. SPEAKER :— I am instrueted to inform the House that
*the Council has passed H. F. No.41, An act to provide for the
recording of certificates of title for :Lands entered in the local
Land office of: this-Territory, which bill is herewith returned.
"GEO. N. PROPPER.
Secretary of Council.

Mr, McCarthy bffered the following preamble and Res-
olution :

Whereas, The loyalty of some of the members of this House
has been a matter of public discussion, therefore be it

Resolved, That esch member of this House be required to
‘take-and subscribe to the oath of office prescribed by act of
-Congress,approved July 2d, 1862, said oath to be administered

by the:Speaker of the House.

The yeas and nays being called for and ordered, the vote

stood,

Yeas 17, nays 4, as follows:

Those who voted in the affirmative, were

Messrs. Burgess, Burgmau, Collar, Christy, Hanson,Kegan,

Lawrence, Matthiesen, Matthews, McCarthy, Owens, Pratt,
Reuse, .Shriner, Stickney, Wall and. Mr..Speaker.
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Those who +oted in the negative, were

Messrs. Kellogg, Lemouges, Reed, and Turner.

So the resolution was adopted.
" On motion of Mr. Wall,

The Speaker proceeded to administer the oath.

Mr. Turner moved that the members subsoribe to the oath
* $0-morréw morning.
Which motion was agreed te.

H. F. No. 36, returned from the Council [with attached
amendinents, was then.

Taken up for consideration, and

On motion of Mr. Turner, 4

The House concurred in the amendments.

H. F.No. 87, returned from ‘the Council ‘with attached
" amendments, was then

‘Taken tp for consideration, and
On motion of Mr. Turner,
The House concurred in the 'amiendinents.

The following communications ‘were received from the Cout-
eil:

Jan. 11, 1865.
MR, SREARER i—1I a.m'-mstrncted to inform the House that
the Council have passed H.F. No. 44, An act granting to
'Jobn H. Rouse, E. W. Wall and C. H. McCarthy, a* Ferry
" chiarter across the Missouri river, which bill is herewith return-
“ed.

"CouNciL CHAMEER, }

) '@. N. PROPPER.
Secretary Council.

Couxcrr CHAMBER

"Jan. 11, 1865.
MR SpEAXER:—I aminstructed to inform the House that the
Council has passed H. F. No. 47, An act for the regulation
-and support of-‘common schools, which bill is herewith returned.

'G. N. PROPPER

“Seeretary Counerl.
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C. B. No. 14, An act granting the privilege of forming cem-
etery associations,was then

Taken up, and

Read a first time, and

On motion of Mr. Shrirer,

The rules were suspended, and

The bill read & second time and

Referred to committee on Incorporations.

C. B. No 16, An act to provide for the proteetion of game,
was then

Taken up, and

Read a first time, and

On motion of Mr. Rouse,

The rules were suspended, and

The bill read a second time,

Mr. Turner, moved that the bill be commltted to its appro-
priate committee.

Which motion was disagreed to.

Mr. Wall moved that the bill be laid upon the the table un-
til March first,

Which motion was agreed to.

Mr. Hanson, chairman of the committee on Enrollment, sub-
mitted the following reports :

MR SPEAKER:— Your committee on Enrollment beg leave to
report that at the hour of 11§ o’clock this A. M., we handed to
his Excellency, the Governor, for his approva], the following
bills to wit :

H. F. No. 34, An act providing for a term of the District
Court in the county of Union.

H.F. No. 19, An act in relation to. summoning Grand and
Petit Jurors, and

H. F. No. 23, An act providing for the foreclosure of mort-
gages.

J. R. HANSON.

Chairman..

MRr SPEARER—Your committee on Enrollment have to re-
port that at the hour of 11f o’clock this A. M., we handed to
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his Excellency the Governor, for his approval, H. F. No. 88,
An act locating a Territorial road from Yankton to the Big
Sioux river.

J. R. HANSON.
Chairman.

On motion of Mr. Stickuey,

The House took a recess until half past two o’clock this
P. M.

At half past two o’clock p. M., the House was
Called to order by the Speaker.

C. B. No. 24, An act respecting Territorial warrants was
then

Taken up, and

Read a first time, and

On motion of Mr. Lawrence,

The rules were suspended, and

The bill read a second and third time and put upon its pas-
sage.

The yeas and nays being ordered, the vote stood,

Yeas 13, nays none, as follows :

Those who voted in the afirmative were

Messrs. Burgess, Collar, Kegan, Lawrence, Matthiesen,
Matthews, Owens, Pratt, Reed, Rouse, Shriger, Stickney,
and Turner.

So the bill passed, and its

Title was agreed to.

H.F. No. 11, returned from the Council with attached
~ amendments, was then ‘

Taken up for consideration, and

On motion of Mr. Turner,

The amendments were concurred in.

C. B. No. 8, reported back by the committee on Public
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Lands, was then

Teken up, and-

Read a third time, and put upon its passage,

The yeas and nays being ordered the vote stood.

Yeas 16, nays one, as follows :

Those who voted in the affirmative were

Messrs. Burgess, Collar, Hanson, Keegan, Kellogg, Laws
rence, Matthiesen; Matthews, McCarthy, Owens, Pratt, Reed,_
Shriner, Stickner, Turner and Wall. '

Mr. Rouse voted in the negative.

So the bill passed, and its |

Title was agreed to.

H. F. No. 43, reported back, with amendments, by the . spe-
cial committee to whom it was referred January 10th, was.then.

Taken up and |

On motion of Mr Turner,

The amendments were adopted.

Ordered, That the bill be Engrossed for a third reading.

H. F. No. 85, reported back by the committee on Federal
Relations, was then - |

Taken up, and-

Read a third time and put upon its passage.

The yeas and nays being ordered, the vote stood

Yeas 18, nays none, as follows:

Those who voted in the affirmative, were

Messrs. ABurgu’mn, Burgess, Hanson, Collsr, Kegan, Kellogg,
Lamouges, Lawrence, Mastthiesen, Matthews, McCarthy,
Owens, Pratt, Reed, Rouse, Shriner, Tyrner, and Wall.

So the bill passed, and its
Title was sagreed to.

G. B. No. 28, An act to release Elizabeth, D. Crandall from
the bonds of Matrimony, was then

Taken up, and

Read a first time, and

On motion of Mr. Lawrence,

The rules were suspended, and -
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-The bill was read a second time, and :

Referred to special committee of three

The Speaker appointed Messrs. Lawreace, Turner and.
McCarthy, such committee.

On Motion of Mr. Lawrenoe,

H. F. No. 30, was taken fromthe table and-

On motion of Mr. Rouse,

The House resolved itself into the committee of the whele
House on the bill, and

After some time spent therein the committee arose and

Mr Lawrence reported that the House having, according to
order, had II. F. No. 30, under consideration, had directed
him to report the bill to the House and recommend its passage.

The House having proceeded to the consideration of the said
bill,

Mr. Wall moved that it be indefinitely postponed,

Which motion was disagreed to.

Mr. Turner moved to lay the bill on the table.'.

Which motion was disagreed to.

The bill was then read a third .time,. and put upon its pas- .
sage.

The yeas and nays being ordered the vote stoed.

Yeas 17, nays 3, asfollows: ",

Those who veted in the affirmative, were

Messrs. Burgess, Burgman, Christy, Collar, Hanson, Kel-
logg, Lemouges, Lawrence, Matthiesen, Matthews, McCarthy, |
Owens, Pratt, Reed, Ronse, Shriner, and Stickney.

These who voted in the negative were

Messrs. Kegan, Turner and Wall,

So the bill passed, and its .

Title was agroed to.

The following communication was received from the Coun-
cil:
CouUNciL Cnmnm;}
Jan. 11th, 1865.

MR. SPEARER :—Iam instructed to inform the House that
the Council has passed C. B. No. 25, An act to locate and .es- -
tablish.a.Territorial Road in Bon Homme county, which bill; is .
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herewith transmitted respectfully asking your concarrence
therein.

GEO. N. PROPPER.
Secretary of Council.

Mr. Turner, chairman of the committee en Incorporations,
by unanimous consent, submitted the following report :

MR. SPEAKER :—Your committee on Incorporationsto whom
was referred C. B. No. 22, have examined the same, and re-
port the bill to the House and recommend that it do pass.

J. W. TURNER.

Chairman.

The bill was then

Taken up, and

Read a third time and put upon its passage.

The yeas and nays being ordercd, the vote stood,

Ycas 18, nays 2, as follows :

"Those wio voted in the affirmative were

Mossrs. Burgess, Burgman, Christy,Collar, Ilanson,; Kegan,
Kellogg, Lemouges, Lawrence, Matthiesen, Matthews, McCar-
thy, Owens, Reed, Rouse, Shriner, Stickncy, and Wall.

'Those who voted in the negative were

2Messrs. Pratt and Turner.

Sa the bill passed, and its

Title was agreed to.

The rules were then suspended. and
"The committee on Judiciary submitted the following report .
MR. SPEAKER :—Your committee on Judiciary to whom was
referred H. F. No. 46, have had the same under consideration,
and beg leave to rcport the bill to the House and recommend
its passage.
J. R. HANSON,

Chairman.

Mr. Hanson, chairman of the committce on Enrollment,
submitted the following reports :

MR. SPBAKER :—Your committee on Enrollment have to re-
port, that in connection with the committee of the Council on
Engrossed and Enrolled Bills, they have examined the follow-
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ing bills and find them correctly enrolled,to wit:

C. B. No. 8, An act to locate a Territorial road from Pac-
quetts ferry to the East line of Clay County, and

C. B. No. 24, An act respecting Territorial Warrants.

J. R. HANSON.
‘Chairman.

Mg. SpeARER:—Your committee on Enrollment have to re-
port that in conjunction with the committee of the Council on
Enrolled and Engrossed Bills, they have examined the following
bills, and find the same correctly enrolled, to wit:

H. F. No. 38, An act to authorize the County Commission-
ers of Yankton County to levy a Tax for the year 1864, and
to provide for the collection of the same, and

H. F.No. 28, An act to prohibit laying out Strychnine, or
any other Poisons.

J. R. HANSON.

Chairman.

The following communication was received from the Couucil:
" CounciL CHAMBER, }
Jan. 11th, 1805.

MR. SPEAKER :—I am instructed to inform the House that
the Council has passed II. F. No. 35, An act granting to
Jefferson Cleveland a ferry charter across the Missouri River,
which bill is herewith returned.

GEO. N. PROPPER,
Secretary of Council.

C. B. No. 25, An act for locating and establishing a Terri-
ritorial road in Bon Homme county, was then

Taken up, and

Read a first time, and

On motion of Mr. Rouse,

The rules were suspended, and

The bill read a second and third time and put upon its pas-
passage.

The yeas and nays being ordered the vote stood

Yeas 20, nays none, as follows :

Those who voted in the affirmative, were
13
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Messrs. Burgess, Burgman, Christy, Collar, Hanson, Kegan,
Cellogg, Lemouges, Lawrence, Matthiesen, Matthews, Owens,

Pratt, Reed, Rouse, Shriner, Stickney, Turner, Wall and Mr,
[Speaker.

So the bill passed, and its
Title was agreed to.

IL. F. No. 46, reported back by the committee on Judiciary,
was then

Taken up for consideration,

Mr. Siickney moved the previous question, which was se-
conded. .

The question then being ¢“shall the main question be now
put?”’

It was disagreed to.

Mr. Shriner moved to lay the bill upon the table.

The yeas and nays being culled for and ordered the vote
stood.

Yeas 10, nays 10, as follows :

Those who voted in the aflirmative, were

Messrs, Burgess, Burgman, Collar, Kegan, Owens, Pratt,
Recd, Rouse, Shriner, Turner and Wall.

Those who voted in the negative, were 3
Messrs. Christy, Ilanson, Kellogg, Lemouges, Lawrence,
Matthiesen, Matthews, McCarthy, Reed and Stickney.
8o the motion to lay the bill upon the table was disagreed
to.
Mr. Turmer moved that the bill be made a special order to
morrow at half past ten o’clock, A. M.
The yeasand nays being called for, and ordered, the yote
stood. '
Yeas 9, nays 11, as follows:
.Those who voied in the afirmative, were
Messrs. Burgess, Burgman, Collar, Owens, Dratt, Rouse,
Shriner, Turner and Wall.
Those who voted in the negative, were
Messrs. Christy, Ilanson, Kegan, Kcllogg, Lemouges, Law-
rence, Matthiesen, Matthews, McCarthy, Lced, and Stickney.
So the motion was disagreed to.
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Mr. Shriner moved that the House do now adjourn.

The yeas and nays being called for, and ordered, the vote
stood,

Yeas 9, nays 11, as follows:

Those who voted in the affirmative, were

Messrs. Burgess, Burgman, Collar, Owens, Pratt, Rouse,
Shriner, Turner and Wall.

Those who voted in the negative, were

Messrs. Christy, Hanson, Kegan, Kellogg, Lemouges, Law-
rence, Matthiesen, Matthews, McCarthy, Reed and Stickney.

So the motion to adjourn was disagreed to.

Mr. Turner moved that the bill be recommitted to its appro-
priate committee.

Which motion was disagreed to.

Mr. Turner moved that the House do now adjourn.

Which motion was disagreed to. _

Mr. Hanson moved the previous question, which was sec-
onded, and the main yuestion ordered and put, and

Was decided in the affirmative. -

The bill was then read a third tinie, and put upon its pas-
sage. '

The yeas and nays being ordered the vote stood.

Yeéas 12, nays 9, asfollows:

Those who voted in the affirmative, were

Messrs. Christy, Ilanson, Kellogg, Kegan, Lemouges,
Lawrence, Matthicsen, Matthews, McCarthy, Reed, Stickney
and Mr. Speaker.

Thosc who voted in the negative were

Me-srs. Burgess, Burgman, Collar, Owens, Pratt, Rouse,
Shriner, Turner and Wall.

So the bill passed, and its

Title was agreed to.

By unanimous consent, Mr. Lawrence chairman of the spe-
cial committee to whom referred C. B. No. 28, submitted the
followiug report.

MR SPEAKER:—Your special committce to whom was re-
ferred C. B. No. 23, An act to release Elizabeth D. Crandall
from the bonds of matrimony, have had the same under consid-
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eration, and beg leave to report the bill to the House with the
recommendation that it do pass.

JOHN LAWRENCE
. Chairman.

The bill was then read a third time and put upon its passageg

The yeas and nays being ordered, the vote stood

Yeas 15, nays 5, as follows:

Those who voted in the affirmative were

Messrs. Burgess, Burgman, Christy, Hanson, Kegan; Le-
mouges, Lawrence, Matthiesen, Matthews, McCarthy, Owens,
Pratt, Rouss Shriner and Wall.

Those who voted in the negative were

Messrs. Collar, Kellogg, Reed, Stickney and Turner.

So the bill passed,and its

Title was agreed to.

Mr. Hanson, chairman of the committee om Enrollment, sub-
mitted the following report :

MR SPEAKER :—Your committee on Enrollment have to re-
port that at the hour of 3} o’clock, this P. M. we handed to his
Excellency the Governor for his approval the following bills,to
wit: : :

H. F. No. 38, An act authorizing the county Commissioners
of Yankton County to levy atax for the year 1864, andto
provide for the collection of the same, and

H. F. No. 28, An act to prohibit laying out Strychnine or
any other poisons. :

) J. R. HANSON.
Chairman.

On motion of Mr. Rouse
The House adjourned to meet at 10 o’clock A. M. to-morrow.

W. W. BROOKINGS,
Speaker.

Gxo. 1. FostER, Chief Clerk.’
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THIRTY-NINTH DAY.

Hotse oF REPRESENTATIVES,
Thursday, Jan. 12, 1865.

The House met pursuant to adjournment and was called to
erder by the
8peaker in the Chair.

Prayer by the Chaplain of the Council.
Roll called

Mr. Fallas was absent.

On motion of Mr. Turner,
The reading ef the Journal of the 11th inst., was dispensed
with,

Mr. Hanson, chairman of the committee on Enrollment
submitted the following report :

MR. SPEAKER :—Your committee on Enrollment have to re-
port, that in connection with the committee of the Council on
Engrosscd and Enrolled Bills, thcy have examined the follow-
ing House files, and find them correctly enrolled, to wit:

H. F. No. 36, An act requiring the county commissioners to
meet on the first Monday of January in each year and fixing
the time for Territory, County and Precinct officers to qualify.

H. F. No. 44, An act granting to John H. Rouse, E. W.
Wall and C. H. McCarthy, a charter to keep and main-
tain a Ferry across the Missouri river.

H. F. No. 40, A memorial to His Excellency the Presi-
dent of the United States relating to the Northern branch of
the Pacific Rail Road. :

H. F. No. 45, An act locating a Territorial road from the
mouth of Emanuel Creek, via Spring Lukes and Ponka Agen-
¢y, to Keha paha.

H. F. No.47, An act to amend an act entitled an act for
the regulation and support of common schools ;
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H. F. No. 42, An act changing, vacating and establishing a
Territorial road in Yankton County.

H. F. No. 31, A memorial to Congress fot the establishment
of a Military post on the Big Sioux River ;

H. F. No. 39, An act for locating and establishing a Terri-
torial road in Clay County: and

H. F. No. 41, An act to provide for the recording of certifi-
cates of title for lands entered in the local Land Office of this
Territory.

J. R. HANSON.
Chairman.

Mr. Lawrence, chairman of the committee on Engrossment
submitted the following report:

MR SreAKER:—Your committee on Engrossment to whom was
referred II. F. No. #3, An act relative to couunty officers,
have examined the sawe, and find the bill correctly engrossed.

JOIIN LAWRENCE,

Chairman.

Mr. Rouse introduced II. F. No. 49, An act to change the
name of Bon Iomme county, to Jefferson county, and the name
of Charles Mix county, to Franklin county,

Read a first time, and

On motion of Mr. Wall,

The rales were suspendecd, and

The bill read a second and third time, and put upon its
passage.

The yeas and nays being ordered, the vote stood,

Yeas 20, nays none, as follows :

Those who voted in the affirmative were

Messrs. Burgess, Burgman, Christy, Collar, Hanson, Kegan,
Kellogg, Lemeuges, Lawrence, Matthiesen, Mat:thews, McCar.
thy, Oweas, Pratt, Reed, Rouse, Shriner, Stickncy, Turner,
and Wall. '

So the bill passed, end its

Title was agreed to.

Mr. McCarthy introduced H. F. No. 50, An act to change
name of Todd county, to Jackson county.
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Read a first time, and

On motion of Mr. Wall,

The rules were suspended, and

The bill read a second and third time and put upon its pass-
age, '

The yeas and nays being ordered the vote efcod.

Yeas 18, nays 2, as follows:

Those who voted in the affirmative were ,

Messrs. Burgess, Burgman, Christy, Coilar, Ilanson, Kegan,
Kellogg, Lemouges, Lawrence, Matthiesen, Matthews, 2icCar-
thy, Owens, Rouse, Reed, Shriner, Stickney, and Wall.

Those who voted in the negative, were

Messrs. Pratt and Turner.

So the bill passed, and its

Title was agreed to.

Mr. Collar offered the following resolution :

Resolved, That when this IIouse adjourn on to-morrow, it
adjourn sine die at ten o’clock A. M.

Mr. Lawrence moved to amend by. inserting the word eleven
instead of ten.

Mr. McCarthy moved to amend the amendment by inserting
the word twelve, instead of eleven.

The question being upon the adoption of the amendment to
the ameundment,

It wis disagreed to.

The question then being upon the adoption of the amend-
ment,

It was agreed to.

The question then recurring upon the adoption cf the reso-
lution as zamended,

It was agreed to.

Mr. Turner moved that the clerk inform the Couacil of the
adoption of the said resolution.

Which motion was agreed to.

Mr. Hanson, chairman of committee on Enrollment, sukmit-
ted the following report:

MR. SPEAKER :—Your committee on Enrollment have to
13* .
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report that, in conjunction with the committee of the Couneil
on Engrossed and Enrolled bills, they have examined the fol-
lowing bills, and find them correctly enrolled, to wit :

H. F. No. 11, A memorial to Congress for a geological sur-
vey of the Territory ot Dakota ; also, C. B. No. 23, An act to
release’ Llizabeth D. Crandall from the bonds of matri-
mony. '

J. R. HANSON,
Chairman.

H. F.No. 25, returned from the Council with attached
amendments, was then
Taken up for consideration, and
On motion of Mr. Reed,
The House concurred in the amendments.
H. F. No. 43, reported back by the committee cn En-
grossment, was then
Taken up, and
Read a third time and put upon its passage.
The yeas and nays being ordered, the vote stood
Yeas 19, nays none, as follows:
Those who voted in the affirmative, were
Messrs. Burgess, Burgman, Christy, Collar, Kegan, Kellogg,
Lemouges, Lawrcence, Matthiesen, Matthews, McCarthy,
Owens, Pratt, Reed, Rouse, Shriner, Stickney, Turner, and
Wall.

So the bill passed, and its
Title was agreed to.

Mr. ITanson, chairman of the committee on Enrollment sub-
mitted the following report :

MR SpEAKER:— Your committee on Enrollment beg leave to
report that at the hour of 11} o’clock this A. M., we handed to
his Exccliency, the Governor, for his approval, the following
bills to wit : '

H. ¥. No. 11, a Memorial to Congress for a geological sur«
vey of the Territory of Dakota.

H.F. No. 36, An act aequiring the county commissioners to
meet on the first Monday of January in each year, and fixing
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the time for Territorial, County and Precinct officers to qual-
fy.

H. F. No. 41, An act to provide for the recording of certifi-
cates of title for lands entered in the local Land Office of this
Territory.

H. F. No. 44, An act granting to John H. Rouse, K. W.
Wall and C. H. McCarthy a charter to keep and maintain &
ferry across the Missouri River.

H. F. No. 31. A memorial te Congress for the establishment
of a military post on the Big Sioux river

H. F. No. 39. An act for locating and establishing a Terri-
torial road in Clay county,

H. F. No. 40, A memorial to his Excellency the President
of the United States rclating to the northern branch of the
Pacific railroad,

H. F. No. 45, An act locating a Territorial road from the
mouth of Emanuel creek, via Spring Lake and Ponca Agen-
cy to Keha paha,

H. F. No. 47, Anact to amend an act entitled an act for
the regu]atxon and support of common schools, and

H. F. No. 42, An act changing, vacating and establishing a

Territorial road in Yankton county,
J. R. HANSON,

Chairmam.

Mr McCarthy moved that when this IIouse adjourn, lt be
until to-morrow at half past nine o’clock, A. M,
Which motion wagdisagreed to.

By unanimous consent, Mr. Stickney from the committee.
on Elections, submitted the following minority report:

Mg. SpEAKER:—I beg leave as one of the members of the
eommittee on Elections to whom was referred the petition of
E. M. Bond, contesting the right of IIoliver Burgess to oceupy
a seat in this IHouse as a Representative from the second Coun-
¢il and representative district, to submit this minority report,
and to present my reasons why the report of the majority of
said commttee should not be accepted.

First,After a careful investigation of all the facts in the case,
assustained by the evidence submitted to said committes, it
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appears that at the last generalelection of the Territory of Da-
kota, held on the 11th day of October, A. D. 1864, said Bond

and Burgess were candidates for the office of Representative
from the second Council and Representative district of said
Territory. That at said election, discarding all illegal votes,

there were fifty five lawful votes for said Bond, and the same

number cast for said Burgess, and consequently thata tie vote

exists between said Bond and Burgess. The majority of said
committee count the vote of Geo. M. Pinney for Holiver Bur-
gess, regardless of the fact, that the counsel for said Burgess,

acknowledged before the committee, that said Pinrey’s vote was
illegal and should not be counted. The factsin relation to this vote
are as follows: George M. Pinney was appointed a commission-
er by the Governor to take the vote of Company ¢“C,” Dakota

Cavalry, at said election. Szid Pinney, having been appoint-

ed a Commissioner as aforesaid, did, prior to said election, go

to Fort Abercrombie, on the Red River of the North, and there
on the day of election, did, in accordance with law reccive the

vote of said Company, anakbstract of which vote was returned

to the office of the Secretary of said Territory by said Pinney,

but in said abstract, no votes were returned for Represcntatives, -
and it is expressedly provided by law, that the Cominissioner

so appointed, shall return the votes cast for Delegate to Con-
gress, members of the Council and House of Represcntatives of
the Legislative assembly of said Territory, and for County of-
ficers, and that the said Secretary shall return an abstract of
the returns for each county and district, to the Register of
Deeds for which counties returns have been made to him, yet,

regardless of this plain provision of the election law of this Ter-

ritory, the said Pinney did make a return, under oathofa vote
cast at Fort Abercrombie for said Burgess, for the office of Rep-
rescntative, as aforesaid : said return not being made to the
Secretary of the Territory as required by law, but to the Reg-
ister of Deeds of Clay county, and said vote was counted by the
county canvassers, for said Burgess. '

The majority of said committee in their report, say that they
‘“doubt the right of J. Powell to vote for the local officers of
Clay county,”’and consequently subtract one vote from the num-
ber of votes cast for said Bond, because they doubt the legality
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of said vote. With equal propriety might they have subtracted

_the vote from the number of votes Burgess received, for there
was no evidence before said committee that said Powell voted
at said election.

The majority of said committee say that they are of the
opinion that Mr. Doud has not offered sufficient proof that the
three votes cast for Bond, without any initial letters, simply
the name Bothd, writteri on them, were cast for E. M. Bond,
while the majority have no doubt in regard to the propriety of
counting a vote for said Burgess, that was cast for Burgess,
although there was evidence before the committee that there
were two men by the name of Burgess in said county; and
the committee in a late cu:e before them, to wit:in the case of
Carpentcr vs. Turner; counted divers votes cast for Turner,
without any initial letters, and this was done by the committee
acting in accordance with an opinion rendered by the IIon.

" Ara Bartlett, one of the Justices of the Supreme Court of this
Territory, that a vote would be good, even if there were no in-
itial letters.

The majority of said committee find that said Burgess receiv+
¢d a majority of two votes over said Bond.

The minority of said committee find that a tie vote exist
betwern them, and that neither of them are entitled to a seat
in this House ; therefore,

Be it Resolved, That Halver Burgess is not entitled to a
seat in this House as a Rapresentative from said Clay couaty.

GEO. STICKNEY.

The following communications were received from the Coun-

eil:
CouvciL CHAMBER,
Jan. 12, 1865. }

MR, SrEAKER :(—By a resolution of the Council, I have been
instructed to return to the honorable ITouse, C. B. No. £5,
entitled An act to locate and establish a territorial road in Bon
Homme county, with the following explanation :

Said bill passed the Council, and now after its return from
the honorable House, it is discovered that there is no enacting
clause to the same. This omission is solely chargeable upor
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the Council ; and the honorable House is most respectfully re-
quested to reconsider the vote of the 11th instant, by which
said bill passed, and then to amend it by adding an enacting
clause.
GEO. N. PROPPER,
Secretary of Council.

Councit CHAMBER,
Jan. 12th, 1865.

Mg. SPARER :—I am instructed to inform the House that
Council has passed H. F. No. 46, An act to amend sections
two and four of chapter thirty-eight of the laws of 1862-63;
which bill is herewithreturned.

G. N. PROPPER
Secretary Council.

CounciL CHAMBER,
Jan. 12, 1865.

MR. SPEARER :— I am instructed to inform the House that
the Council has passed II. F. No. 48,An act to dissolve the mar-
riage contract between Georgianna Young and Lewis Young,
which bill is herewith returned.

GEO. N. PROPPER.
Secretary of Council.

On motion of Mr. Tarner,

The House resolved itself into the committee of the whole

House on the majority and mmonty reports of the committee
on Elections ; and

After some time spent therein,

The Speaker resumed the ehair, and

Mr. Kellogg reported that the committee having, according
to order, had the majority and minority reports of the commit-
tee on elections, relative to the contested case of E. M. Bond
versus Haliver Burgess, under consideration, had directed their
chairman to report the same to the House.

On motion of Mr. Rouse,

. The vote by which C. B. No. 25, was passed Jan. llth, wae
reconsidered.
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On.motion of Mr Turner, ,
The usual enacting clause was iuserted between the title of
the bill and Section one.

On motion of Mr. Lawrence,

The House took a recess until half palt two o'clock this
P. M.

At half past 2 o’clock p. M.,
The House was called to order by the Speaker.

The business then before the House being the further cons
gideration of C. B. No. 25, it was accordingly,

Read a third time and put upon its passage.

The yeas and nays being ordered, the vote stood,

Yeas 14, nays none, as follows:

Those who voted in the affirmative were

Messrs. Burgess, Christy, Collar, Hanson, Kegan Kellogg,
Matthiesen, Owens, Reed, Rouse, Shriner, Stickney, Turner
and Wall. '

So the bill passed, and its

Title was agreed to.

The Speaker, by unanimous consent, laid before the House,
the following petition, accompanied by the names of the offi-
cers of the ¢ Dakota Black Hills Exploring Company: "

To the Legislative Assembly of the Territory of Dakota :

We the undersigned, would respectfully represent that;

Whereas, A company has been organized, consisting of citi-
zens of this Territory, for the purpose of visiting the Black
Hills the eoming season, with a view of developing their miner-
al resources, and

Whereas,Said company are desirous of making their explor-
ations and cxaminations ag effectual as possible, the undersigns
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ed have been appointed as a committee to request the Legisla-
‘tive Assembly of the Territory to memorialize theWar Depart-
ment to furnish the necessary escort, consisting of one, two or
more companies of United States Soldjers; therefore

We the =aid committee would respectfully request that the
Legislature of Dakota, now in session, would immediately take
the subject under consideration, and address the War Depart-
ment in the form of a memorial, setting forth the importance
of the undertaking and the very great necessity of suitable
protection being granted to those who are disposed, volantari-
M, to take upon themselves the opening up of this section, yet
unoccupied, but which is known to abound richly in valuable

minerals, and possesing natural characteristics of a very inte-
resting nature.

H. C. ASH,
W. P. LYMAN,
B. M. SMITII.
Names of the Officers of the “Dakota Black Hills Explor
ing Company:
President—A. G. FULLER ;
Vice President—D. MowkRY ;
Becretary—S. C. Faroo;
Treasurer—C. E. RuwwLiv.

G. W. Kellagg, of Union county ;

F. Taylor, of Clay county ;

H. C. Ash, of Yankton ¢ unty;

John Rouse, of Bon Io:ime county ;

Chas, McCarthy, of Todd county ;
Erecutive Committes

Ordered. That the petition be laid upon the table.

Mr. Hanson in the chair.

Mr. Brookings introduced H. F. No. 51 A memorial to the
Hon. Secretary of War for a military cscort to accompany the
company orgauized to explore the Bluck llills in Dakota.

Read a first time, and

On motion of Mr. Wall,

The rules were suspended, and
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The memorial read a second and third time, and put upon
its passage.

The yeas and nays being ordered, the vote stood,

Yeas 18, nays none, as follows: ’

Those who voted in the affirmative, were
~ Messrs, Burgess, Christy, Collar, Hanson, Kegan, Kellogg
Lawrence, Matthiesen, Matthews, McCarthy, Owens, Reed
Rouse, Shriner, Stickney, Turner, Wall and Mr. Speaker.

So the memorial passed, and its

Title was agreed to.

The Speaker resamed the chair,

The following communications were received from the Coua~
il.
CouvciL CHAMBER,
Jan. 12, 1863. }

MR. SPEAKER : —I am instructed to inform the House that
the Council has passed H. F. No. 80, An act to regulate the
seight of fences, and to provide against damages done by
ntock, with attached amendments, respectfully asking the con-
currence of the House in said amendments. . II. F. No. 43, An
act relative to county officers, and C. B. No. 26, An act sup-
plementary to an act to provide for the locztion of the county
seat of Union county, have also passed the Council, which bills

are herewith returned, asking the IIouse to comcur in said
Council Bill.

G. N. PROPPER.
Secretary Councd.

The report of the committee of the Whole House on the ma-
jority and minority report of the committee on Elections rela-
tive to the contested case of E. M. Bond versus llaliver Bur-
Buargess, was then

Tuken up, for consideration, and

On motion of Mr. Lawrence,

The report of the committee of the Whole Ilouse, together
with the majority and minority reports of the committee om
Elections, were laid on the table,
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By unanimous consent, H. F. No. 30, returned from the
Council with attached amendments, was then

Taken up, and considered, and

On motion of Mr. Stickney,

The amendments were concurred in.

C. B. No 26, An act supplemental to an act to provide for
the location of the county seat of Union county, was then, by
unanimous consent,

Taken up, and

Read a first time, and

On motion of Mr. Stickney,

The rules were suspended, and

The bill read a second time, and

Mr. Lawrence offered the following amendments to the bill.

Insert assection 5, the following :

¢¢8ec. 5. All the rights and privileges conferred upon Com-
pany ¢ B,’ by this act, are hereby conferred upon Company ¢A,’
Dakota Cavalry,” also, change the number of section ¢ 5,” to
section ¢ 6.”

The amendments were adopted.

On motion of Mr. Stickney,

The rules were again suspended, and

The bill read a third time, aud put upon its passage.

The yeas and nays being ordered, the votc stood,

Yeas 17, nays 3, as follows:

Those who voted in the affirmative, were

Méssrs. Burgman, Christy, Hanson, Kegan, Kellogg, Law
rence, Matthiesen, Matthews, McCarthy, Owens, Pratt, Reed,
Rouse, Shriner, Stickney, Turner, Wall and Mr. Speaker

Those who voted in *he negative, were

Messrs. Burgess, Collar and Shrmer

So the bill passed, and its

Title was agreed to.

The following communications were received from the Coun~
cil :

Jan. 12th, 1865.

CounciL CHAMBER, }
MR. SPEARER :—Iam instructed to inform the Iouse tha$
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the Council has passed the following resolutions :

Resolved, Whereas, his Excellency, the Governor, has many
bills in his hand under consideration, which will take him un-
til a late hour to-morrow evening to examine and pass upon—
and as an adjournment at the hour mentioned in the message
from the House would prevent his approval of soch bills, and
would in effect result in their veto, therefore, be it

Resolved, That the Council do not adjourn sine die, untill
such hour to-morrow evening as may suit the convenience of
his Excellency; and that the Hon. House be requested to
reconsider their action on the question of adjournment, A. M.

GEO. N. PROPPER,
Secretary of Couneil.

Mr. Hanson, chairman of the committee on Enrollment, sub-
mitted the following reports :

MR SPEAKER :—Your committee on Enrollment have to re-
port that in conjunction with the committee of the Council on
Engrossed and Enrolled Bills they have examined the follow-
ing bills and find the same correctly enrolled :

H. ¥. No. 82, An act to locate a Territorial road from the
North line of Union county, to the Big Sioux River ; and

H. F. No. 46, An act to amend seotion two and four of
chapter 88 of the laws of 1862-63.

J. R. HANSON,
Chairman.

MR. SPEARER:—Your committee on Enrollment have to re-
port that in conjunction with the committee of the Council on
Engrossed and Enrolled Bills, they have examined the following
bills, and find the same correctly enrolled, to wit:

C. B. No. 22, An act granting to James Tufts, Robert Ha-
gaman, Enos Stutsman, D. P. Bradford, and their associates
and assigns a charter for » ferry at or near the mouth of the
Yellow Stone River; and

H. F. No. 48, An act to disolve the marriage contract be-
tween Georgianna Young and Lewis Young.

f J. R. HANSON.

Chasrman.
14
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MR. SPEAKER :—Yopur committee on Egrollment have to re-
port, that at the hour of 3% o’clock this P, M., we handed to
his Exceltency, the Governor, for his approval the following
bills, to wit :

IE. F’s. No. 48, 46 and 32.

J. R. HANSON,
Chairman..

Mr. Turner, chairman of the committee on Incorporations,
by unanimous consent, submitted the following report :

Mr. SprAKER:—Your committce on Incorporations, to
whom was referred C. B. Ne.14, An act granting the privil-
ege of forming cemetery associations, have had the same under
consideration and report it back to the House and recommend
its passage..

J. W. TURNER.
Chairman,

C. B. No. 14,.reported -back by the comzmtte on Incorpou-
tions, was then

Taken up, and .

Read a third timc and put upon its passage.

The yeas and nays being ordered, the vote stood,

Yeas 19, nays one, as follows :

Those who voted in the aflirmative were

Messrs. Burgess, Burgman, Christy, Collar, Hanson, Kegan,
Kellogg, Lawrence, Matthiesen, Matthews, McCarthy, Owens,
Pratt, Reed, Rouse, Shriner, Stickney, Turner,and Wall.

Mr. Speaker voted in the negative. '
. Se the bill passed, and its

Title was agreed to.

Mr. Rouse moved %o reoonsider- the vote -by which the reso-
lution relative to adjourning sine die to-morrow at 11 o’clock -
was adopted.

Which motion was agreed to.

Mr. Lawrence moved to lay the resolution on the table.

Which motior was agreed to.

The following communications were received from the Couns -
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eil ¢
CouNoiL CHAMBER,
Jan. 12, 1865. }

MR, SPEAKER :—] am instructed to inform you that the
Council has passed C. B. No. 27, An act to change the name
of Jayne county, to Monroe county; also, C. B. No. 28, An
act to prohibit drawing sand, earth or stone from the levee in
the.town of Yankton, D. T\, which is herewith transmitted and
the.concurrence of the House requested.

They have also passed H. F.-No. 49, An act to change the
name of Bon Homme county, to Jefferson county, and thename
of Charles Mix county, to Frunklin county, also, H. F. No.
50,.An act to change the rame of - Todd county, to Jackson
county ; also H. F. No. 51, a Memorial to the Ilonorable Sec-
retary of War, asking for a military escort to the company or--
ganized to explore the Black  Hills in Dakota, which is here*
with, returncd.

G. N. PROPPER.
Secretary Council.

C.'B. No. 27, An act to change the name of Jayne county
t0 Monroe county, was then by unanimous consent,

Taken up, and

Read a first time, and

On motion of Mr. Rouse,

The rules were suspended, and

The bill read a second and ‘third'time and put-upon its pu—
sage,.

The yeas and nays being ordered the vote stood

Yeas 13, nays T, as follows:

Those who voted in-the affirmative, were

Messrs. Burgman, Christy, Collar, Hanson, Kegan, Kellogg,
McCarthy, Owens, Reed, Rouse, Stickney, Wall and ‘Mn.:
Bpeaker.

Those who voted in the negative, were

Messrs. Burgess, Lawrence, Matthiesen, Matthews, Pratt,
Shriner, and Turner.

So the bill passed,.and its

Title was agreed to.
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The following communication wasreceived from his Excel-
lency the Governor: |

Dakora TxrriTORY, Exrcurive Orrice,
YaANKTON, Jan. 11th, 1865.

To Hox. W. W. BrRoOKINGS,
Speaker of the House of Representatives,

Sir:—I have the honor to return herewith H. F. No. 8,
An act regulating the weight of grain &e. also, H. F. No. 19,
An act in relation to summoning grand and petit jurors, also,
H. F. No. 23, An act providing for the foreclosure of. mortga-
ges, also, H. F. No. 28, An act to prohibit laying out strych-
nine or any other poison, also, H. F. No. 33, An act locating
a Territorial road from Yankton to the big Sioux river, also,
H. F. No. 84, An act providing for a term of the District
Court in the county of Union, also, H. F. No. 38, An act to
authorize the county commissioners of Yankton county to levy
a tax for the year 1864, and to provide for the collection of
the same; which have this day been examined, approved and

~ signed by me. |
I am, Sir,
Very respectfully,
Your ob’t serv’t,

NEWTON EDMUNDS,
@overnor.

On motion of Mr. Lawrence,

The House adjourned to meet at 10 o’clock A.M., to-morrow
morning.

W. W. BROOKINGS,
Speaker.

Geo. I. FostrR; Chief Clerk.
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FORTIETH DAY.

House o¥ REPRESENTATIVES, }
Friday, Jan. 13, 1865.

The House met pursuant to adjournment and was called to
order by the o
Speaker in the Chair.

Prayer by the Chaplain.

-Roll called

The following named members were absent, to wit :

Messrs. Burgess, Burgman,Collar, Fallas,Matthews, Owenes
Pratt, Rouse, Shriner, Turner and Wall.

There being no quorum present

Mr. Stickney moved that the House adjourn until two o’clock
P. M,

The Speaker ruled the motion out of order.

Mr. Hanson moved that the Sergeant-at-Arme be instructed
to take into custody and bring to the bar of this House such
of its members as are now absent without leave of the House.

The Speaker decided the motion out of order oo the ground
that the House has never made any rule by which a minority of
the House can compel the attendance of absent members.

Mr Hanson appealed from the decision of the chair.

The question being put “shall the decision of the chair stand
as the decision of the House ?”’

It was disagreed to.

The question then being upon the motion of Mr. Hanson,

It was agreed to.

Mr. Hanson moved that the Speaker issue a warrant for the
arrest of the absent members.
Which motion was agreed to.

Mr. Kegan moved that the Sergeant-at-Arms, be furnished
such aid and assistance as is necessary to arrestthe absent
members.

Which motion was agreed to.
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The Speaker then issued a warrant for the arrest of all the
" absent members.

‘The minority of the House, waiting until three o'clock P. M.
and there still being no quorum present, (the Sergeant-at-Arms
~having been unable to find any of the absent members.)

Mr. McCarthy moved that the House do now adjourn.
Which motion was agreed to.

W. W. BROOKINGS,
Speaker.

. \Ggo. L. FosTER, Chief Clerk.
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gave notice of bills, 13, 61, 59, 76, 80.-

introduced resolutions, 8, 11, 25, 84, 126.

motions made by, 10, 23, 27, 63, 73, 77, 86, 90, 91, 92,
99, 109, 132, 143, ‘
submitted reports, 14, 23, 44, 48, 50, 65, 74, 83, 86, 93,
97, 110. 115, 117, 118, 121, 125. 127.

took the oath of office, 6.

submitted reports, 129, 132, 135, 140, 152, 157, 161,162,

' 166, 168, 173, 183, 188, 18, 193, 209, 210,

motions made by, 146, 154, 159, 170, 192, 195, 196, 197,
199, 200, 212.

HOYT, REV. M.

elected Chaplain, 8.
took the oath of office, 9.

HUTCHINSON, HON. JOHN.

ealls members to order, 5.
elected to preside, until tho organization of heuse, 6.
eommaunications from, 9, 150.
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INTRODUCTION OF BILLS AND MEMORIALS. \
Or TuE CoUNcIL.
Council bill No. 1: An act establishing probate courts,
defining the jurisdiction thereof and
prescribing the proceedings there-
in, 109,

2: Anact torepeal chapter 43 of the
Private laws of 1862-3, 61.

3: An act prescribing the manner of
contesting the election of county
officers, 126!

4: An act conferring the rights of cit-
izenship upon David Le Clare and
Charles Le Clare, 67.

6: An act to encourage the cultivation
of frait and forest trees, and grape

 vines, 72,

6: An act authorizing the Governor
to appoint and commission a coun-
ty Superiutendent of Public In-
struction in and for the county of
Yankton, 82,

T: An act legalizing the acts of certain
county officers of Yakton county,

9: Memorial to the Quartermaster of
the first military district, Depart-
ment of the North West, 83.

10: An act qualifying section 51 of chap-

-ter nineteen, general laws of 1863
and 1864,

11: An act locating a Territorial road
from the Big Sioux river to
Yankton, 90

18: An act incorporating the town of
Spring Lake in Todd county,110

21: Joint resolution, relative to the con-
test by J. B. 8. Todd of the seat
of Walter a Burleigh, 153.

%
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INTRODUCTION OF BILLS AND MEMORIALS:---Cow .
tinued.
Or THR COUNCIL.
Council bill No. 8: An act to looate a Territorial ‘road
‘ from Paquette’s ferry to the east.
line of Clay county, 156.
12: An act to amend chapter cighteen
of the laws of 1862, 159.
22: An act granting to James Tufts,
Robert M. Ilagaman, Eros Stuts-
man, and their associates and as«
signs, & chagter for a ferry at
or near the mouth of the Yel«
low Stono River, 174.
23: An_act to release Elizabeth D..
Crandall from bonds of matri-
mony, 182,
14: Anact granting the privilege of form-
ing cemetary associations, 183.
24 : An act respecting Territorial war-
raunts, 185.
16: An act to provide for the protection
of game, 186.-
25: An act tolocate and establish a Ter-
ritorial road in Bon llomme coun- .
ty, 191
26: An act supplementary to an act pro-
viding for the location of the
county :: at of Union county, 207.
28; Au act to prolibit drawing sand,
carth or stonr, from the levee in
the town of Yankton, D. T., 211.
27: An act to change the namne of Jayne
coun!y to Monroe county, 211,
Or tux Houssg,
IHouse file No. 1: An act to prevent nuisances, 54.
2: An act legalizing the acts of cer-
tain county officers of Yankton
county, 57.
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INTRODUCTION. OF BILLS AND MEMORIALS:~-Con-
tinued.
Qr taE HoOUSE..
House File No. 832 An aot concerning money of' ac-
count and fixing the rate of inter-
est of money, 57.

4.: An act to authorize sheriff's to
serve and return processes issued
by probate judges and justices of
the peace, 57.

5:-An act to repeal chapter 16 of the
general laws of 1863-4, 60.

6: An act amendatory to an act grant- .
ing to Charles E. Rowley a ferry,
charter across the Missouri riv-.
er, 60, '

7: An act to provide for- the location :
of the county seat of Union coun-

ty, 62. N
8: An act regulating weight of grain,
&e., 62,

9::An-act prescribing the manner of
contesting the election of county
officers, 63.
10: A memorial -for a land grant to
Dakota for railroad purposes, 63..
11: A memorial to Congress for a geo~
logical survey of the Territory of
Dakota, 66.
12: An act changing the time ofhold-
ing the district court in the sec-.
ond judicial district, 66.
13: A bill to grant to Christopher
Maloney a ferry charter across
the M:ssourj river, 66.
14: An act concerning vacancies and spe-
cial elections, 66, -
15: An act providing for the recording
of town plats, 66
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INTRODUCTION OF BILLS AND MEMORIALS.—Con-

tinued.
Or tHE Houss.

House File No.16: An act for the location of a Ter-
_ ritorial road from the mouth of
the Running water to Fort Ran-
dall via the mouth of Ponca
creek., 67.

17: An act respecting the obstruction
of highways, encroachments there-
on and penalties.

18: An act to regulate the traffic in
gpirituous liquors, 76.

19: An act in relation to summoning
grand and petit jurors, 80.

20: An act to regulate and license the
keeping of dogs, 80

21: An act regulating the heighth of
fences and creating a board of
fence viewers and their duties, 80.

22: A memorial to Congress asking the
construction of a Government
wagon road from Fort Randall
in Dakota, to Virginia City in
Montana Territorry, 87.

23: An act for foreclosing mortgages
98.

24 : Joint resolutions relating to the
employment of an enrolling clerk
for the Council and House of Re-
presentatives, 98.

25: A memorial and joint resolutio®,
praying for the establishment of
a mail route from Bon Homme
to Ponca Agency, D. T., 98.

26: Anact granting to Mathias Mitch-

ell, a ferry charter across the Big
Sioux river, 111.
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INTRODUCTION OF BILLS AND MEMORIALS.--Con-
tinued.
Or tae Housk.
House File No. 27: An act to repeal section 5 of chap
ter 46, laws of Dakota 1862-3,
118.
98: An act to prohibit laying out of
strychnine and other poisons,
125. '
99: An act granting to Christopher
Maloney a ferry charter across
the Missouri river, 125.
30: An act relating to damages by un-
ruly stock, 138.
31: A memorial to Congress for the
establishment of a military post
cn the Big Sioux river, 142.
- 82: An act tolocate a Territorial road
from the north line of Union
county to the Big Sioux river,

147.

83: An act locating a Territorial road
from Yankton to the Big Sioux
River, 151. )

84 :- An act providing for a term of the
district court in the county of
Union, 152.

35: An act granting to Jefferson Cleve-
land a ferry charter across the
Missouri river, 152.

36: An act requiring the county com-
missioners to meet on the firat
Monday of January each year
and fixing the time for Territo-
rial, county and precinct officers
to qualify, 152.

87: An act granting to Joseph Shayer
a ferry charter across the Big
Sioux river, 156.

15



-asarassvaAl ANNUBA.

INTRODUCTION OF BILLS AND MEMORIJIALS----Con-

tinued.
QF e Housk.

Iouse File No. 38:

39

4] :

42.

43

44

45:

46

47 .

.An act to authorize. the, count y

commissioners of Yankton county
to.levy tax for the year 1864,
and to provide for the collection
of the same, 162,

An aet for locating and, establish-
ing a. Territorial road. in Clay
county, 167.

: Asmemorial to his Excellency, the.

Presidens.of the United States.
relative to the northern branch of
the Pacifio.railroad, 167,

An act to provide for the record -
ing certificate of title for landg
entered in.the Local Land Office, .
of the Territory, 168,

An act changing, vacating and
establishing & Territorial road i
Yankton cou\uty, 169,

: An act relative to county oﬂicers’

174.

An act granting to John H, Rouse, .
E. W. Walland C. H. McCarthy.
a ferry charter across the Mis.
souri rivery 175,

An act locating a Territorial: road:
from the mouth of Emanuel creek.
to Spring- Lake, and Ponca.
Agency to Keha Paha, 176.

:An act to amend section. two andi

four of chapter 88 of. the laws of -
1862-3, 184,

An act to amend an aet for the -

regulation- of commen schools,,
184,
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INTRODUCTION OF BILLS AND MEMORIALS.—Con-

tinued.

Or THE HOUSE.
House File No.

KEGAN, PETER

48: An act to dissolve the. marriage
contract between  Georgiana
Young and Lewis Young, 184.

49: An act to change the name of Bon
Homme county to Jefferson coun-
ty, and the name of Charles Mix
county to Franklin county, 198.

50: An act to change the. name of Todd
county to Jackson county,

51: A memorial to the Hon. Secretary
of War, for a military escort to
accompany the company organiz-
ingto explore the Black Hills in
Dakota,

L 4

introdaced bills, 80.
gave notice of bills, 71,

motions made by,

10, 76, 114, 213.

submitted reports, 63, 79.
took the oath of office, 6.

KELLOGG, G. W,

introduced bills, 63, 127, 156, 174.
gave notice of bills'51, 62.

motions mads by,

58,73, 87, 109, 125,168,166, 175, 177

submitted reports, 55, 111, 142, 148, 155, 182, 294.
took the oath of office, 6.

LEMOUGES, PETER

introduced bills, 1562.
gave notice of bills, 51.
took the oath of office, 6.

LAWRENCE, JOHN

introduced bills, 57, 58, 60, 65, 76, 80, 87.
gave notice of bills, 54, 67, 60.
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LAWRENCE, JOHN—Continued.

introduced resolutions 52, 7T1. ,

motions made by, 8, 12, 23, 43, 47, 52, 58, 65, 56, 58, 64,
68,73, 74, 77, 84, 90, 99, 108, 114,
128, 139, 154, 158, 160, 162, 168,

. 169, 171,177, 178, 185, 189, 190,

191, 199, 205, 207, 210, 218.

submitted reports, 14, 70, 75, 80, 87, 94, 97, 109, 111,

142,147, 159, 160, 178, 195, 198.
took the oath of office, 6.

MATTHIESEN, M. M.

introduced bills, 125,

gave notice of bills, 76.

introduced resolutions, 10.

motions made, 156.

submitted reports, 40, 79, 129, 130,151, 180.
took the oath of office, 6.

MATTHEWS, HELGE

introduced bills, 63, 142.
gave notice of bills, 58.
introduced resolutions, 147.
motions made by, 57.
submitted reports, 161.
took the oath of office, 6.

McCARTHY, FRANCES.

introduced bills, 66, 71, 98, 184, 198.

gave notice of bills, 62, 137,

introduced resolutions, 165, 176, 186.

motions made by, 69, 83, 88, 92, 126, 147, 154, 159, 171
176, 199, 201, 213.

took the oath of effice, 6.

MEMBERS.

names of, 33.
county, 3.
postoflice, 8.
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MESSAGES FROM THE COUNCIL.

informing the house of permanent organization, 8, and 11.
relating to drafting joint rules, 10.
informing the house of the appointment of committee to
wait upon the Governor, 12.
informing the house of meeting in joint convention, 25.
informing the house, that the council have adopted the re-
port of the committees on joint rules for the govern-
ment of the two houses, 26.
informing the house of the appointment of a committee to
act with a like committee on the part of the house to
confer with the Hon. Ara Bartlett,to prepare a criminal
code, 45.
informing the house of the appointment of standing com-
mittees, 45. '
have amended the standing rules of the council, 53.
the passage of council bill No. 1.—61.
solicit interchange of chaplain, 64.
passage of coancil bill No. 4.—67.
5.—T2.
passage of house file No. 6.—80.
passage of council bill No. 6.—82.
9.—83.
10.—85.
7.—89.
house file No. 2.—89. .
ooungil bill No. 11.—90.
house file No. 13.—90.
24.—108.
council bill No. 1.—109.
13.—110.)
resignation of J. B. Gayton, assistant secretary, and elec-
tion of 0. F. Rossteuscher, 120.
passage of house file No. 14 and 23.—120.
16, and council bill No. 8.—126
‘ . 29, 26, 12, and concurred in
smendment to council bill No. 1.—131. .
pessage of council bill No. 15, and concurred in smend-
ment to council bill No. 8.—183.

3

[4
Y
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MESSAGES -FROM THE COUNCIL—Continued.

passage of house file-No. 22.—140. ~
7, and eouncil -bill-No. 18.+-141
council bill No.-21.—153.
8, and house file No. 8.—156.
wpassage of house'file -No.'19, and -oouncil bill -No. 12.—
158.
-34.—1T71.
-council bill-No. 23,—182:
house file No. 31.
39.—
40.—
42.—
86.—
87.—
‘and courrcil bill No. 14.—
and house file No, 19 returned, 184.
;passage of council bill No. 24.—185.
house file No. 45.—185.
11.—185.
.passage of council bill No. 16.—186.
.passage of house file No. 41.—186.
: 44,187,
47.—187.
council bill-No.-26.—191.
informing the houseof the passage of-houge file No. 35.~=

198.
returning council bill No. 25, to the house, with a request
that it be reconsidered, 208.
passage of house file No. 46 and 48.—204.°
80 and 43, and’council ‘bill No.

: 26.—207.
regolution relating to sdjournment, 209,
passage of council bill No. 28, and also

house file No. 50 and 51.—211
officers of the house, 6, ¥.

OWENS, J. W.
took the oath of office, 6.
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‘PETITIONS.
Aaron Carpenter, claiming seat. I1.
Holiver Burgess, 11.
E. M. Bond, 46.

of Dakota Black Hills Exploring company. 204,

PRATT, G. W.

took oath of offiee—B6.
motions made by—18, 47.
presented petition—85.

REED, WASHINGTON

took oath of office—6.

motions made by—26, 44,65, 112.
gave notice of bills—51, 59, 62, 70.
introduced bills—57,-66, 98, 138, 16Z.
submitted reperts—111, 145,
introduced resolutions—130,

REPORTS OF COMMITTEES.

select-committee, to wait on 'his excellency—13, 23, Z8.
on rules'and regulations—14.
~on joint rules and regulations—14, 23.
judiciary—48.
special committee te wait on-Judge Bartlett—50.
elections—46 ’ :
special committee, on house file No. 18—130.
minority report-on the same—130.
incorporations on council bill No. 2.—59, 70, 109.
of the whole.—61, 77, 83, 95,108, 114, 127 149, 140,
170.
judiciary, on housefile No. 4.—65.
internal improvements, on house file No. 6—63.
towns and counties, on house file No. 2—63.
special committee, on house file No. 8—T70, 75.
. judiciary, on house file Nos. 12, 9—T75.
-internal improvements, on house file No. 16—T79.

itowns and counties, -council bill No, 4—T79.
15%

L
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REPORTS OF COMMITTEES.—Continued.

towns and counties, house file No. 15—79.
elections, on house file No. 14—T79.
engrossment, on house file No. 8—80.
judiciary, on house file No. 17—86.
internal improvements, on council bill No. 5—87.
engrossment, on house file No. 16—8T7.
Jjudiciary, on house file No. 3—93.
engrossment, on house file No. 9—94.
education, on council bill No. 6—97.
engrossment on house file No. 3—97.
enrollment, on house files Nos. 2,6—97.
epecial committee, on house file No. 22—98.
board of education—100
superintendent of public instruction—102.
indian affairs, on house file No. 24—108.
judieiary, on council bill No. 10—110.
federal relations, on house file No. 25—111.
education, on house file No. 18—111.
agriculture, on house file No. 21.—111.
engrossment. on house file No. 22—111.
enrollment, on council bills Nos. 2, 4, 9, 8—115.
house files No. 6, 2—117
14—117.
judic’ - ry, on house file No. 19—118.
enrollment—119. _
enrollment, on house file No. 13—121.
enrollment—122.
enrollment, on council bi]l No. 6, 10—125.
elections, on council bill No. 3—129.
enrollment, on house file No. 25—129.
enrollment, on house files Nos. 14, 16 and council bill No.
1—132.
special committee, on house file No. 18—135.
28—135.
Jjudiciary, on house file No. 23—135.
Joint committee, on penal code—136.

enrollment, on council bill No. 3 and house file No. 29—
140.
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REPORTS OF COMMITTEES— Continued.

federal relations, on Governor’s message— 142.

engrossment, on house file No.28—142.

agriculture, on house file No. 30—145.

ways and means, on council bill No. 15—147.

engrossment, on house file No. 30—147.

federal relations, on house file No. 11—148.

public lands, house file No. 32—154.

epecial committee, house file No. 18—154.

federal relations, on house file No. 31--155.

judiciary, council bill No. 18—157.

enrollment on council bill No. 13 and house file No
157.

judiciary, on house file No. 34—161.

towns and counties, on house file No. 36—-161.

incorporations, on house file No. 37—161.

enrollment, on house file No. 26—152.

engrossment, on house fi'es Nos. 381, 18—162.

enrollment, on council bill No. 21—166.

incorporations, on house file No. 1—167.

judiciary, on house file No. 36—168.

enrollment, on house file No. 26—168.

enrollment, on council bills Nos. 12, 18 and house file No.
8—173.

speeial committee, on house file No. 42—174.

30—175.
10—175.

elections, on contested case of E M Bond—180.

federal relations, on house file No. 35—1 82.

enrollment, on house files Nos. 34,19, 23—183.

enrollment, on council bill No. 28 -183.

special committee, on house file No. 45—184.

enroliment, on bills to Governor—189.

incorporations, on council bill No. 22—192.

judiciary, on house file No. 46—192.

enrollment, on council bills Nos. 8, 24,’also,house files Nos.
38, 28—193.

enrollment, on house files Noc 36, 44, 40, 45, 47, 42, 31,
89, 41—197—198. '

[
[$)
|
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REPORTS OF COMMITTEES—Continued.

engrossment, on house file No. 43—199.

enrollment, on house file No. 11, and council bill No. 23
—200.

enroliment, on bills handed his Excellency—200—201.

-eclections, on minority report—201.

-enrollment, on council bill No. 22, and housefile No. 4%
—209.

enrollment, on bills handed to his Excellency, house filez
‘Nos. 48,46, 32—210.

RESOLUTIONS. ’

that chief clerk inform council of the permanent organiza-
tion of the house, 8.

that chief clexk inguire of the honorable council at what
time they will meet the house in joint corvention, 11.

a committee to wait upon his excellency, 13.

communication to the secretary, 25.

appointment of joint committee to wait upon his excellen-
cy, 25.

a committee to wait upon the Hon. Ara Bartlett, 47.
in the matter of Aaron Carpenter vs..J. W. Turner,49.
Holiver Burgess vs. Knute Weeks, 4¢!.
of thanks to the Hon. Ara Bartlett, 67.
requesting board of education to make a report, 71.
on reception of the news that Gen. Sherman had taken
Savannah, 85. _ '
arising out of the .matter-of the Ion. E. M. Bond, claim-
ing seat, 94,
in regard to timeof meeting of the house, 118.
tendering hall to teachers of Yankton, 126.
Yankton cotillion club, 130.
to .citizens generally, to organize a coms
ipany to explore the Black Hills, 148.

in the matter-of Hon. K. M. Bond, 156.
relating to the construction of a government road from

Sioux City to Fort Randall, 165.
in the matter of Hon. E. M. Bond, 181.
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REPORTS OF COMMITTEES— Continued.

requiring members to take and subscribe io the oath of
office, 186. _

in reference to adjournment, 199.

in the matter of Hon. Holiver Burgess, 203.

ROUSE, JOHN
took oath of office, 6.
introduced bills, 60, 66, 175, 198,
notice of bills, 62,
reports made by, 65, 79, 86, 146.
motions made by, 74, 91, 115, 126, 128, 133, 166, 169
176, 188, 198, 196,.204, 210,

SHRINER, WILLIAM

took ths oath of office, 6. :

‘motions made by, 46, 48, 60, 61, 64, 73, 91, 133, 138
151, 158, 171, 188, 194.

gave notice of bills, 34,

‘introduced bills, 63, 152, 168,

reports made by, 149,

resolution offered by, 67.

presented petition, 11,

‘STICKNEY, GLORGE

took eath of office, 6.

introduced resolution, 44.

‘motions made by, 44, 57, 61, 64, 72, 74, 78, 81, 82, 88,
95, 112, 114, 118, 121, 130 139
145, 148, 156, 158, 159, 165, 175,
189, 208, 213.

'gave notice*of bills, 54.

introduced bills, 118.

reports made by, 97, 98, 111, 178, 184, 201,

petition offered by, 46.

H

‘TURNER, JOHN W.

took the oath of office, 6
-introduced resolutions, 12, 46, 47, 118, 120, 121, 156.
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TURNER, JOHN W.—Continued.

motions made by, 11, 47, 57, 64, 78, 74, 77, 81, 82, 83,
90, 92, 94, 95, 99, 107, 108, 112,
114, 1165, 121, 127, 132, 133, 137,
139, 142, 143, 146, 150, 153, 157,
159, 163, 171, 177, 178, 184, 185,
187, 188, 189, 190, 191, 194, 195,
197, 199, 204, 205.

reports made by, 95, 96, 180, 185, 158, 161, 192.

WALL, E. W.

took oath of office, 6.
report made by, 108,
motions made by, 109, 187, 188, 191, 198, 199, 206.





