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Fifty-first Legislative Assembly 

* * * * * 
Bismarck, April 19, 1989 

The Senate convened at 8:00 a.m., with President Omdahl presiding. 

The prayer was offered by Rev. Daniel Wissmann, Good Shepherd Lutheran 
Church, Bismarck. 

Oh Lord, our 
still need to be 
safely bringing 
We thank You for 

God. We begin this day overwhelmed by the actions that 
taken and by Your grace and love. We thank You for 

us through the night by protecting us from all evil. 
opportunities to serve you and our fellow citizens. 

Give us an understanding for people and their situations. Give us 
wisdom to distinguish between needs and wants. Give us insight to work 
through politics and political ploys. Give us knowledge and hope as we 
plan for the future. Give us courage to make a difference. Give us 
faith to be loyal to You and Your will. 

In Your word we read about Your love for Your creation. In 
history of this nation and the history of our state we can 
numerous blessings. Continue to support and bless us as we 
help our constituents and citizens of this state. Amen. 

reading the 
count Your 
support and 

The roll was called and all Senators were present, except Senators Ingstad, 
Lashkowitz, W. Meyer, and Richard. 

A quorum was declared by the President. 

CONSIDERATION OF MESSAGE FROM THE HOUSE 
SEN. HILKEN MOVED that the Senate do concur in the House amendments to 
SB 2270 as printed on pages 1767-1770 of the Senate Journal, which motion 
prevailed. 

SECOND READING OF SENATE BILL 
SB 2270: A BILL for an Act to create and enact a new section to chapter 

24-02 of the North Dakota Century Code, relating to formation, 
composition, and duties of the special road advisory committee; and to 
amend and reenact section 24-02-37 of the North Dakota Century Code, 
relating to investment of the state highway fund and the use of income 
generated for roads benefiting recreational, tourist, and historical 
areas. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 48 YEAS, 2 NAYS, 3 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; David; Dotzenrod; Ewen; Freberg; Hanson; Heigaard; Heinrich; 
Hilken; Holmberg; lngstad; Keller; Kelsh; Kinnoin; Krauter; Krebsbach; 
Langley; Lips; Lodoen; Maixner; Mathern; Maxson; Meyer, D.; Meyer, J.; 
Mushik; Mutch; Naaden; Nalewaja; Nelson; Nething; O'Connell; Olson; 
Peterson; Redlin; Robinson; Schoenwald; Shea; Stenehjem; Streibel; 
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Stromme; Tallackson; Tennefos; Thane; Todd; Vosper; Waldera; Wogsland; 
Yockim 

NAYS: Moore; Satrom 

ABSENT AND NOT VOTING: Lashkowitz; Meyer. W.; Richard 

SB 2270 passed and the title was agreed to. 

******************* 

MOTIONS 
SEN. HILKEN MOVED that the conference committee for SB 2270 be dissolved, 
which motion prevailed. 

SEN. MAIXNER MOVED that the Senate reconsider the action whereby the Senate 
adopted the conference committee report on HB 1626, which motion prevailed. 

SEN. MAIXNER MOVED that the Senate not adopt the conference committee report 
on HB 1626 and that a new conference committee be appointed to meet with a 
like committee from the House on HB 1626, which motion prevailed. 

APPOINTMENT OF A CONFERENCE COMMITTEE 
THE PRESIDENT APPOINTED as a new Conference Committee on HB 1626: Sens. 
W. Meyer, Kinnoin, Krebsbach 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has passed unchanged: SB 2004. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has adopted the conference committee report on 
SB 2003, SB 2005, and SB 2014 and subsequently passed the same. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has adopted the conference committee report on 
SB 2006. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has adopted the conference committee report on 
HB 1036 and subsequently failed to pass the same. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has amended and subsequently failed to 
pass: SB 2531. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has adopted the conference committee report on 
HB 1005, HB 1024, and HB 1128 and subsequently passed the same. 

REPORT OF CONFERENCE COMMITTEES 
MR. PRESIDENT: Your Conference Committee to which was referred Engrossed 
HB 1005 has had the same under consideration and recommends that the SENATE 
RECEDE from the Senate amendments as found on pages 1374-1375 of the Senate 
Journal and that Engrossed HB 1005 be amended as follows: 

Page 1, line 17, replace "1,311,350" with "1,466,350" 

Page 1, line 19, replace "7,542,457" with "7,697,457" 



74th DAY WEDNESDAY, APRIL 19, 1989 1997 

Page 1, line 20, replace "1,324,650" with "1,479,650" 

Page 2, line 2' replace "$1,261,350" with 11 $1,416,350" 

Page 2, line 5, replace "biennium" with "period" and replace "July 1, 1989," 
with "with the effective date of this section" 

Page 2, line 11, after the period insert "All classified employees not on a 
probation status are entitled to receive increases of at least fifty 
dollars per month. Pay grade maximums shall not limit the amount of 
such an increase." 

Page 2, line 14, after "l" insert "and section 2" 

Page 2, line 15, replace "is" with "are", remove "an", and replace "measure" 
with "measures" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 130 - DIRECTOR OF INSTITUTIONS 

These amendments add $155,000 from the Capitol building fund for the 
following Capitol building projects: 

1. Agency space renovation 
2. Fire safety requirements 
3. Basement vault renovation 
4. Elevator synchronization 

$ 25,000 
15,000 
5,000 

110,000 
$155,000 

In addition, these amendments provide that funds may be transferred from the 
Capitol building fund on an emergency basis to allow for beginning 
installation of the replacement elevator prior to July 1, 1989. The bill as 
amended provides a total of $210,000 for automating one elevator and 
providing for elevator synchronization. 

This amendment also changes the section of the bill regarding state employee 
compensation adjustments to provide that with some exceptions classified 
employees receive an increase of at least $50 per month on July 1, 1989. 

For the Senate: 
For the House: 

Sens. Tallacksen, Wogsland, Thane 
Reps. Kingsbury, Gunsch, Solberg 

SEN. TALLACKSON MOVED that the report be adopted, which motion prevailed. 

MR. PRESIDENT: Your Conference Committee to which was referred Engrossed 
HB 1024 has had the same under consideration and recommends that the SENATE 
RECEDE from the Senate amendments as found on page 1121 of the Senate Journal 
and that Engrossed HB 1024 be amended as follows: 

Page 1, line 20, replace "4,772,879" with "4,802,879" 

Page 1, line 21, replace "11,184,452" with "11,214,452" 

Page 2, line 1, replace "7,272,102" with "7,302,102" 
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Page 2, line 11, replace "37,763,506" with "37,793,506" 

Page 2, line 12, replace "41,675,856" with "41,705,856" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 770 - STATE WATER COMMISSION 

74th DAY 

These amendments increase the grants line item by $30,000 from other funds to 
allow the expenditure of additional amounts to be received from political 
subdivisions for water resource development. 

For the Senate: 
For the House: 

Sens. Yockim, Stromme, Thane 
Reps. 0. Hanson, Payne, Mertens 

SEN. YOCKIM MOVED that the report be adopted, which motion prevailed. 

MR. PRESIDENT: Your Conference Committee to which was referred Engrossed 
HB 1128 has had the same under consideration and recommends that the SENATE 
RECEDE from the Senate amendments as found on page 1312 of the Senate Journal 
and that Engrossed HB 1128 be amended as follows: 

Page 1, remove lines 15 through 20 

Page 1 , line 21, replace "L" with II 1. ti 

Page 2' line 3' replace 113_ 11 with "L II 

Page 2, line 11, replace 114. u with "3. II 

Page 2' line 19, replace t15. II with 114_ II 

Page 2, line 27, replace 116. ti with "5. " 

Page 3, line 24, replace"~" with "at the rate of ten dollars per week 
per child. Effective July 1, 1989, this rate must be paid to each 
eligible employee regardless of the date of injury" 

Page 3, remove lines 25 through 29 

Page 4, remove lines through 3 

Page 4, line 4, remove "1967, three dollars per week per child" 

Page 6' line 1 , remove "both tempera ry total" 

Page 6' line 2' remove 11 or11 

Page 6, line 4, replace "reduced, but not below zero, by an" with "determined 
in accordance with this section. The employee's social security 
retirement offset must equal forty percent of the calculated ratio of 
the employee's average weekly wages, as calculated on the commencement 
of the first, or recurrent, disability under section 65-05-09, to the 
current state's average weekly wage. Any offset calculated cannot 
exceed forty percent of the employee's weekly social security 
retirement benefit." 
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Page 6, line 5, remove "amount equal, as nearly as practical, to one-half of 
the federal benefit." 

Renumber accordingly 

For the Senate: Sens. Keller, Schoenwald (refused to sign), Todd 
For the House: Reps. Dorso, Tollefson, Enget 

Engrossed HB 1128 was placed on the Seventh order of business on the 
calendar. 

MOTION 
SEN. HEIGAARD l'OVED that the Senate stand at recess until 10:00 a.m., which 
motion prevailed. 

THE SENATE RECONVENED pursuant to recess taken, with the President presiding. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The Senate has reconsidered its action whereby it did not 
concur with the House amendments to SB 2270, and wishes to inform you that 
the Senate does now concur with the House amendments to SB 2270, and 
subsequently passed the same. Also, the Senate has dissolved the Senate 
Conference Committee on SB 2270. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The Senate has reconsidered its action whereby it passed 
HB 1626. The Senate has reconsidered its action whereby it adopted the 
conference committee report on HB 1626, and now has not adopted the 
conference committee report on HB 1626. The President has appointed as a new 
conference committee to meet with a like committee from the House on: 

HB 1626: Sens. W. Meyer, Kinnoin, Krebsbach 

SIGNING of BILLS and RESOLUTIONS (Patricia Conrad, Secretary) 
THE SECRETARY ANNOUNCED that the President signed the following enrolled 
bills and resolution: SB 2001, SB 2024, SB 2417, SB 2455, SB 2475, SB 2538, 
SCR 4043. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The President has signed and your signature is respectfully 
requested: SB 2001, SB 2024, SB 2417, SB 2455, SB 2475, SB 2538, SCR 4043. 

CORRECTION and REVISION of the JOURNAL (Sen. Axtman, Chairman) 
MR. PRESIDENT: Your Committee on Correction and Revision of the Journal has 
carefully examined the Journal of the Seventy-third Day and finds it to be 
correct. 

SEN. AXTMAN MOVED that the report be adopted, which motion prevailed. 

REPORT OF CONFERENCE COMMITTEE 
SEN. TALLACKSON MOVED that the conference committee report on Engrossed 
HB 1005 as printed in the Journal of the Seventy-fourth Day be adopted, which 
motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1005: A BILL for an Act making an appropriation for defraying the 

expenses of the director of institutions of the state of North Dakota; 
to provide for a transfer from the capitol building fund; to provide 
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for a statement of legislative intent regarding state employee 
compensation adjustments; and to declare an emergency. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 49 YEAS, 0 NAYS, 4 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; David; Dotzenrod; Ewen; Freberg; Hanson; Heinrich; Hilken; 
Holmberg; Ingstad; Keller; Kinnoin; Krauter; Krebsbach; Langley; Lips; 
Lodoen; Maixner; Mathern; Maxson; Meyer, D.; Meyer, J.; Meyer, W.; 
Moore; Mushik; Mutch; Naaden; Nalewaja; Nelson; Nething; O'Connell; 
Olson; Peterson; Redlin; Robinson; Satrom; Schoenwald; Shea; Stenehjem; 
Streibel; Stromme; Tallacksen; Tennefos; Thane; Todd; Vosper; Waldera; 
Wogsland; Yockim 

NAYS: None 

ABSENT ANO NOT VOTING: Heigaard; Kelsh; Lashkowitz; Richard 

HB 1005 passed, the title was agreed to, and the emergency clause carried. 

******************* 

REPORT OF CONFERENCE COMMITTEE 
SEN. YOCKIM MOVED that the conference committee report on Engrossed HB 1024 
as printed in the Journal of the Seventy-fourth Day be adopted, which motion 
prevailed. 

SECOND READING OF HOUSE BILL 
HB 1024: A BILL for an Act making an appropriation for defraying the 

expenses of the various divisions of the state water commission of the 
state of North Dakota; and providing for an appropriation and transfer 
of funds from the resources trust fund. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 46 YEAS, 3 NAYS, 4 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; Dotzenrod; Ewen; Hanson; Heinrich; Hilken; Holmberg; Ingstad; 
Keller; Kelsh; Kinnoin; Krauter; Krebsbach; Langley; Lips; Lodoen; 
Maixner; Mathern; Maxson; Meyer, 0.; Meyer, J.; Meyer, W.; Moore; 
Mushik; Mutch; Naaden; Nalewaja; Nething; O'Connell; Olson; Peterson; 
Redlin; Robinson; Schoenwald; Shea; Stenehjem; Streibel; Stromme; 
Tallacksen; Tennefos; Thane; Todd; Vosper; Waldera; Wogsland; Yockim 

NAYS: David; Freberg; Nelson 

ABSENT AND NOT VOTING: Heigaard; Lashkowitz; Richard; Satrom 

HB 1024 passed and the title was agreed to. 

******************* 
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REPORT OF CONFERENCE COMMITTEE 
SEN. KELLER MOVED that the conference committee report on Engrossed HB 1128 
as printed in the Journal of the Seventy-fourth Day be adopted. 

REQUEST 
SEN. SCHDENWALD REQUESTED a recorded roll call vote on the motion to adopt 
the conference committee report on HB 1128, which request was granted. 

The question being on 
HB 1128, the roll was 
2 ABSENT ANO NOT VOTING. 

ROLL CALL 
the adoption of the conference committee report on 

called and there were 28 YEAS, 23 NAYS, 

YEAS: David; Ootzenrod; Freborg; Heigaard; Krebsbach; Langley; Lips; Lodoen; 
Maixner; Meyer, D.; Moore; Mutch; Naaden; Nalewaja; Nelson; Nething; 
Olson; Peterson; Shea; Stenehjem; Streibel; Tallackson; Tennefos; 
Thane; Todd; Vosper; Wogsland; Yockim 

NAYS: Axtman; Ewen; Hanson; Heinrich; Hilken; Holmberg; Ingstad; Keller; 
Kelsh; Kinnoin; Krauter; Mathern; Maxson; Meyer, J.; Meyer, W.; Mushik; 
O'Connell; Redlin; Robinson; Satrom; Schoenwald; Stromme; Waldera 

ABSENT AND NOT VOTING: Lashkowitz; Richard 

So the report of the conference committee on HB 1128 was adopted. 

SECOND READING OF HOUSE BILL 
HB 1128: A BILL for an Act to create and enact a new section to chapter 

65-05 of the North Dakota Century Code, relating to offset of workers 
compensation benefits by social security benefits; and to amend and 
reenact sections 65-05-08, 65-05-09, and 65-05-10 of the North Dakota 
Century Code, relating to workers compensation partial and total 
disability and benefits. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 41 YEAS, 10 NAYS, 2 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; David; Dotzenrod; Ewen; Freborg; Heigaard; Hilken; Holmberg; 
Ingstad; Keller; Kelsh; Kinnoin; Krauter; Krebsbach; Langley; Lips; 
Lodoen; Maixner; Mathern; Meyer, D.; Moore; Mutch; Naaden; Nalewaja; 
Nelson; Nething; Olson; Peterson; Robinson; Shea; Stenehjem; Streibel; 
Stromme; Tallackson; Tennefos; Thane; Todd; Vosper; Waldera; Wogsland; 
Yock im 

NAYS: Hanson; Heinrich; Maxson; Meyer, J.; Meyer, W.; Mushik; O'Connell; 
Redlin; Satrom; Schoenwald 

ABSENT AND NOT VOTING: Lashkowitz; Richard 

HB 1128 passed and the title was agreed to. 

******************* 
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MOTION 
SEN. HEIGAARD MOVED that the Senate stand at recess until 1:00 p.m., which 
motion prevailed. 

THE SENATE RECONVENED pursuant to recess taken, with the President presiding. 

DELIVERY OF ENROLLED BILLS AND RESOLUTIONS 
THE PRESIDENT ANNOUNCED that the following resolution was delivered to the 
Secretary of State for his filing at the hour of 10:35 a.m., April 19, 
1989: SCR 4074. 

THE PRESIDENT ANNOUNCED that the 
Governor for his approval at the 
1989: SB 2010, SB 2015, SB 2018, 
SB 2062, SB 2090, SB 2094, SB 2153, 
SB 2536, SB 2539, SB 2542. 

following bills were delivered to the 
hour of 10:36 a.m., April 19, 

SB 2019, SB 2022, SB 2023, SB 2037, 
SB 2210, SB 2222, SB 2237, SB 2261, 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The Speaker has signed: SB 2001, SB 2024, SB 2417, SB 2455, 
SB 2475, SB 2538, SCR 4043. 

MOTIONS 
SEN. MAIXNER MOVED that the vote by which HB 1005, HB 1024, HB 1128, and 
SB 2270 passed be reconsidered and the motion to reconsider be laid on the 
table, which motion prevailed. 

SEN. MAIXNER MOVED that the rules be suspended and that HB 1005, HB 1024, 
HB 1128 and SB 2270 be messaged to the House immediately, which motion 
prevailed. 

SEN. MAIXNER MOVED that the Senate stand at recess until 3:00 p.m., which 
motion prevailed. 

THE SENATE RECONVENED pursuant to recess taken, with the President presiding. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The Speaker has appointed Rep. Payne to replace 
Rep. R. Hausauer on the Conference Committee on HB 1025. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The Speaker has appointed Rep. Payne to replace 
Rep. R. Hausauer on the Conference Committee on HB 1507. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The Senate has adopted the conference committee report on 
HB 1005, HB 1024, and HB 1128 and subsequently passed the same. 

DELIVERY OF ENROLLED BILLS AND RESOLUTIONS 
THE PRESIDENT ANNOUNCED that the following bills were delivered to the 
Governor for his approval at the hour of 1:56 p.m., April 19, 1989: SB 2001, 
SB 2024, SB 2417, SB 2455, SB 2475, SB 2538. 

THE PRESIDENT ANNOUNCED that the following resolution was delivered to the 
Secretary of State for his filing at the hour of 2:00 p.m., April 19, 
1989: SCR 4043. 
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PRESENTATION OF PETITIONS ANO COMMUNICATIONS 

State of North Dakota 
OFFICE OF THE GOVERNOR 

April 19, 1989 

The Honorable Lloyd B. Omdahl 
President of the Senate 
Senate Chamber 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. President: 

Bismarck 

2003 

This is to inform you that on April 19, 1989, I signed the 
following: SB 2030, SB 2042, SB 2072, SB 2093, SB 2173, SB 2187, SB 2201, 
SB 2226, SB 2230, SB 2256, SB 2262, SB 2291, SB 2304, SB 2320, SB 2322, 
SB 2376, SB 2389, SB 2422, SB 2459, SB 2468, SB 2470, SB 2501, SB 2537. 

Sincerely, 

GEORGE A. SINNER 
Governor 

REPORT OF CONFERENCE COMMITTEE 
MR. PRESIDENT: Your Conference Committee to which was referred SB 2332 has 
had the same under consideration and recommends that the SENATE ACCEDE to the 
House amendments as found on pages 1846-1848 of the Senate Journal and that 
SB 2332 be further amended as follows: 

Page 1, line 1, after "reenact" insert "subsection 9 of section 12.1-32-02," 

Page 1, line 2, after "to" insert "sentencing alternatives," 

Page 1, line 3, after "offenders" insert a comma 

Pagel, after line 5, insert: 

"SECTION 1. AMENDMENT. Subsection 9 of section 12.1-32-02 of the 
North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

9. A person convicted of a felony who is sentenced to 
imprisonment for not more than one year smrH be is deemed to 
have been convicted of a misdemeanor upon-successful 
completion of the term of imprisonment, except a person 
convicted of violating subdivision b or c of subsection 1 of 
section 19-03.1-23." 

Page 1, line 15, after "a" insert "firearm," 

Page 2, line 15, after the first "to" insert "willfully" 

Page 2, line 19, replace "The" with "Except when a person delivers a 
controlled substance without receiving remuneration or agreeing to 
receive remuneration for the controlled substance, the" 
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Page 2, 1 i ne 21, after the underscored peri ad insert "However, the court m~ 
suspend execution of no more than one-half of any sentence imposed for 
a first offense under subdivision a, b, or c of this subsection." 

Page 3, line 2, remove", and must be fined at least two thousand five" 

Page 3, line 3, remove "hundred dollars" 

Page 3, line 5, remove", and must be fined ten thousand dollars" 

Page 3, line 14, remove", and must be fined at least one thousand five" 

Page 3, line 15, remove "hundred dollars" 

Page 3, line 17, remove and must be fined ten thousand dollars" 

Page 3, line 23, remove" and must be fined at least one thousand dollars" 

Page 3, line 25, remove and must be fined five thousand dollars" 

Page 4, line 17, after "QY" insert "willfully" 

Page 4, line 21, replace the underscored comma with"~" 

Page 4, line 22, remove 

Page 4, line 23, remove 

or a public or private college or university" 

to be served without" 

Page 4, line 24, remove "benefit of parole" 

Page 4, line 26, remove "without benefit of parole" 

Page 4, line 27, replace "eighteen" with "twenty-one" 

Page 5, line 1, replace "and must be" with" to be served without benefit of 
parole" 

Page 5, line 2, remove "fined at least two thousand dollars" 

Page 5, line 4, replace "and must be fined at" with" to be served without 
benefit of parole" 

Page 5, line 5, remove "least four thousand dollars" 

Page 5, line 8, replace "eighteen" with "twenty-one" 

Page 5, line 15, remove", and must be fined at least two thousand" 

Page 5, line 16, remove "dollars" 

Page 6, 1 i ne 7, replace the underscored comma with 11
~

11 

Page 6, line 8, remove "or a public or private college or university," 

Renumber accordingly 

For the Senate: 
For the House: 

Sens. Maxson (refused to sign), J. Meyer, Stenehjem 
Reps. Aas, Shaft, A. Williams 
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SEN. STENEHJEM MOVED that the report be adopted, which motion prevailed. 

SECOND READING OF SENATE BILL 
SB 2332: A BILL for an Act to amend and reenact subsection 9 of section 

12.1-32-02, sections 12.1-32-02.1, 19-03.1-23, and 54-21-25 of the 
North Dakota Century Code, relating to sentencing alternatives, prison 
terms for certain offenders, penalties for unlawful manufacture, 
delivery, or possession of controlled substances, and authority to 
contract with otaer governmental agencies for prisoners and juvenile 
delinquents; to provide a penalty; and to provide an effective date. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 36 YEAS, 11 NAYS, 6 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; David; Dotzenrod; Ewen; Freberg; Heinrich; Hilken; Holmberg; 
Ingstad; Keller; Kelsh; Kinnoin; Krauter; Krebsbach; Lips; Lodoen; 
Mathern; Moore; Mutch; Naaden; Nalewaja; Nelson; Nething; Peterson; 
Redlin; Robinson; Shea; Stenehjem; Streibel; Stromme; Tallacksen; 
Tennefos; Thane; Todd; Vosper; Wogsland 

NAYS: Hanson; Heigaard; Langley; Maixner; Maxson; Meyer, D.; Meyer, J.; 
Mushik; O'Connell; Olson; Schoenwald 

ABSENT AND NOT VOTING: Lashkowitz; 
Yockim 

Meyer, W.; Richard; Satrom; Waldera; 

SB 2332 passed and the title was agreed to. 

******************* 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The Speaker has appointed as a new conference committee to 
act with a like committee from the Senate on: 

HB 1626: Reps. 0. Hanson, Gunsch, Laughlin 

REPORT OF CONFERENCE COMMITTEE 
MR. PRESIDENT: Your Conference Committee to which was referred Engrossed 
SB 2002 has had the same under consideration and recommends that the HOUSE 
RECEDE from the House amendments as found on pages 1674-1679 of the Senate 
Journal and that Engrossed SB 2002 be amended as follows: 

Page 1, line 3, remove the second "and" and after "27-07.1-04" insert", and 
27-24-04" 

Page l, line 5, after 11 courts 11 insert "and reimbursement for temporary judge 
appointments" 

Page 1, line 16, replace "3,994,941" with "3,922,383" 

Page 1' line 17, replace "140,000" with "102,500" 

Page 1. line 18, replace "1,265,500" with "1,015,500" 

Page 1, 1 i ne 19, replace "156,000" with "84,000" 
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1, line 20, replace "295,225" with "279,225" 

1, line 22, replace "5,893,666" with "5,445,608" 

2' line 2, replace "5,680,366" with "5,232,308" 

2, line 5, replace "12,581,553" with "12,330,613" 

2, line 6, replace "4,401,961" with "3,951,961" 

2' line 7' replace "219,975" with "106,975" 

2, line 8, replace "834,082" with "783,991" 

2' line 9, replace "18,037,571" with "17,173,540" 

2, line 11, replace "17,895,239" with "17,031,208" 

2' line 15, replace "212,130" with "176,582" 

2' line 16, replace "121,000" with "118,500" 

2' line 18, replace "335,130" with "297,082" 

2, line 20, replace "275,130" with "237,082" 

2' line 21, replace "23,850,735" with "22,500,598" 

2' line 23, replace "24,266,367" with "22,916,230" 

3, replace lines 22 through 29 with: 

"27-05-03. Salaries and expenses of district judges. Each 
district judge of this state shall receive an annual salary commencing 
July 1, t-965 1989, of fifty th1ee thousand three hundred eighty thxee 
fifty-nine thousand four hundred five dollars and commencing July 1, 
t-966-r ,m ann=r s-a-i-ary o-f f i fly five tho a sand ~ hundred nine teen 
1990, an annual salary of sixty-two thousand nine hundred sixty-nine 
dollars and his actual travel expenses, which shall include mileage and 
subsistence while engaged in the discharge of his official duties 
outside the county in which his chambers are located. Such salary and 
expenses shall be payable monthly in the manner provided by law. 

Each district judge who has been appointed by the supreme court 
to act as presiding judge of a judicial district shall receive an 
additional one thousand two hundred sixty six four hundred eight 
dollars per annum commencing July 1, +965. and = thousand three 
hundred rirl-e-en do¼¼-a-rs per annum commencing .ftt¼y -h -t-966 1989, and one 
thousand four hundred ninety-three dollars per annum commencing July 1, 
1990." 

Page 4, remove lines 1 through 8 

Page 4, after line 22, insert: 

"SECTION 7. AMENDMENT. Section 27-24-04 of the 1987 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as fol lows: 
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27-24-04. Compensation and expenses of persons appointed 
temporary judge - Rc±mburscmcnl -to counties. 

1. A temporary judge appointed as provided in section 27-24-01 
shaH must receive as compensation for each day of service in 
the performance of duties under the appointment an amount 
equal to five percent of the gross monthly salary of a 
regularly elected or appointed judge of the court in which 
the temporary judge is to serve, or one-half of that daily 
compensation for services of one-half day or less. The 
compensation shaH must be paid upon the certificate of the 
temporary judge t"fiat the services were performed for the 
number of days shown in the certificate, and sttatt must be 
paid in the same m~nner as the salaries of the regularly 
elected or appointed judges are paid. 

2. A temporary judge appointed as provided in section 27-24-01 
or assigned as provided in section 27-24-02 to serve outside 
the county in which the judge resides or maintains an office 
shaH must receive, in addition to daily compensation, 
reimbursement for travel expenses necessarily incurred in the 
performance of duties as temporary judge. The expenses sttatt 
must be reimbursed upon the certification by the temporary 
judge that the expenses were actually incurred, in the same 
manner as like expenses of regularly elected or appointed 
judges are paid. 

3. The state shall reimburse on a pro rata basis the county or 
counties for whom a county judge provides judicial services 
the salary paid to the judge by the county or counties during 
the period the county judge serves as temporary judge in a 
district court following appointment under section 27-24-01." 

Renumber accordingly 

The section added by the Senate that will keep the county court judges' 
minimum salary at 85 percent of a district court judge's salary as of 
January 1, 1989, remains in the bill. 
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STATEMENT OF PtlRl'OSE OF AMENDMENT, 

The amendments decrease the general fund appropriation in the 
engrossed bill by $1,350,137. A schedule detailing the changes is 
as £ollovs: 

DEl'AR= 180 - SUPREME COURT 

.... 
0.l•t. 1 et.ff -.ttom.,, t (U,SS&l 
-.dd.d in --.di¥9 ... 

c::hang.a line it-. for judge. 1',000 
-u-t ,._._ti_ ral.ti.ng 

to S..t• c:nang.. 

lteduoa hr.ding for U,.. • c17,soo1 tczso,OOO1 • cn.O00, 
follaN1ng Una U-. 

54.ibtotal 

DEl'AlU:MEl:I'? 185 - DISTRICT COURTS 

0d•t. 6 FTEs atlclacl In -u- budc,et lJ 1-
c.1.rits, -b.o probation 

officars, and 1 sec,.._ 
t.ry I). Thia pl"OVidas 

2: FT'la - then tt. 
11157-89 n.a,be,. -

1 •ac-t.ry II !Ind 1 COUM 
raport•r Il 

Inc-••• l,,nding to pl"CN'id. 
judg,ea' salary in:,..._ ef 

7 ,-.ciant •ffecUw Julv 11 
1 tet and , Plll"CMt •ffctiv. 
.July 1, i,,o 

sa.eu 

ct-.., lif'llil u_. few ;uc,g., • 57,S4l 

r•ti.-...t l"elb:ticn Nbting 
taS..tad,ang.s 

R~ f..ndir,g for th. foll<Mir,,g 
li,-i.t-

So..blol•l 

.... 

.... 
Pr-oe•aai!'9 

...... u, • 1..,... ra,tp,,_:l't 

HltSO ,000 I ti 113,OOO I 

t 11'.OOOI 

I 7.4SZ. 

74th DAY 

Tohl 

11s,.soo 1 

Tobl 

tU47,U61 

,., • .us 

Total 

scs,1,O0O1 
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DEPARTMENT 183 - JIJDICil\L CONDUCT COMMISSION 

S.lari- D•t• cip.r.til"IQ ---· """*!!!• Pracas11i!!!:J t'.~s•• !'!!;!i~t ltatir-t Tabl 

O.lata l FYI addMI in t 135,5481 IJS,54el 

•ucuUve budget 

R.._ *'-ling for ..,..ting • U,SOOI Cl,5001 -
s.Jatat.1 t ~I ~I t na.04111 

Total~ - all tns,,0461 ~·. ~) ~ · ~· ~, 
ganenl fv,d 

The following is a schedule comparing the justices' and judges' 
present salaries to the salaries contained in Senate Bill No. 2002 
as introduced, amended by the senate, amended by the House, and by 
these amendments: 

Engros..d House 

$8 ZOOZ Yel"'II ion ......... sa zooz •• "-"dN sa zooz ltb..Me Pare.nt 

S.lacv lntrndisrt- IS--t• Venisml Ytnism 1• Incc-11 CPTii t tn Jnsr,,-

Justices 151,140 00,000 1st yr. Hs,en tK,WJ "' 1st yr. HJ,an 
Znd ,.. U,34Z 

Oiiaf ..1uau- H,785 n,ooo b.4: yll", 65,'48 
1 e.ax1 ",toe 

Znd yr. ...nz 
1st yr. ,s.64e 

Znd ,.. 10,zu Znd ,.. 7ChZ4J 

District -t SS,!ilt '5,000 1st yr. 54,850 St,4'1 7.,X 1st yr. S,,405 - Znd ,.. H.,sal 
Presiding 56,835 "·'°a 1st yr. 60,Z45 

z ,.,zz .. ,777 

Znd yr, •t•"' 
1st yr • MJ,813 

cli.triot ludo-• tndyr. H,ew 2nd yr. '4,4'1 

ttSalary affectiv. .July 1, ua,. 

1'ha Chi•f Juatice•• &al•ry h U,'45 - tt-, th.a }u.Ucea• -i..,.,-, tt. •- diff•~ •• provided 1" 
a.N"1"W\t 1-. 

1'ha ss-sidlrtg ~•' s•lari- •- tl,S16 - U-. th. dlatrlat judgas' -J.arl_, U... •- dlff--- •• 
provid.d In c:urrwst 1-, 

Also, a section ia added that requires the state to reimburse 
counties the salary amount paid to a county judge while serving as 
a temporary district court judge. 

The salaries and wages line item provides for employee salary 
increases equivalent to those provided in House Bill No. 1005. 

The proposed amendments provide for a general fund reduction to 
the Governor's budget of $1,711,~83. 

A schedule of the differences between these proposed amendments 
and the House version is as follows: 

Remove funding for paying portion of county 
judges' salaries 

Reduce funding for district courts' operating 
expenses ($50,000) and equipment ($50,000) 

Reduce funding for the Supreme Court's equipment 
Add funding to provide district judge salary 

increases of seven and six percent rather 
than one-ti~e 7.1 percent 

Add funding to provide Supreme Court justices 
increases at eight and seven percent rather 
than one-time nine percent 

Total net reduction to House version 

General 
Fund 

$ (268,403) 

(100,000) 

(32.000) 
141,680 

30,237 

5(2:a.486) 

"" 7Z .. 
7Z 
7Z .. 
7Z .. 
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For the Senate: 
For the House: 

JOURNAL OF THE SENATE 

Sens. Redlin, Stromme, Lips 
Reps. Kingsbury, Gunsch, Laughlin 

SEN. REDLIN MOVED that the report be adopted, which motion prevailed. 

SECOND READING OF SENATE BILL 

74th DAY 

SB 2002: A BILL for an Act to provide an appropriation for defraying the 
expenses of the judicial branch of the government of the state of North 
Dakota; and to amend and reenact sections 27-02-02, 27-05-03, 
27-07.1-04, and 27-24-04 of the North Dakota Century Code, relating to 
the salaries of the judges of the supreme, district, and county courts 
and reimbursement for temporary judge appointments. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 45 YEAS, 4 NAYS, 4 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; Dotzenrod; Ewen; Freberg; Hanson; Heigaard; Heinrich; Hilken; 
Holmberg; Ingstad; Keller; Kelsh; Kinnoin; Krauter; Krebsbach; Langley; 
Lips; Lodoen; Maixner; Mathern; Meyer, D.; Meyer, J.; Meyer, W.; 
Mushik; Mutch; Naaden; Nalewaja; Nelson; Nething; Olson; Peterson; 
Redlin; Robinson; Schoenwa ld; Shea; Stenehjem; Streibel; Stromme; 
Tallacksen; Tennefos; Thane; Todd; Vosper; Wogsland; Yockim 

NAYS: David; Maxson; Moore; O'Connell 

ABSENT AND NOT VOTING: Lashkowitz; Richard; Satrom; Waldera 

SB 2002 passed and the title was agreed to. 

******************* 

MOTIONS 
SEN. MAIXNER MOVED that the vote by which SB 2332 and SB 2002 passed be 
reconsidered and the motion to reconsider be laid on the table, which motion 
prevailed. 

SEN. MAIXNER MOVED that the rules be suspended and that SB 2332 and SB 2002 
be messaged to the House immediately, which motion prevailed. 

SEN. MAIXNER MOVED that the Senate stand at recess until 5:00 p.m., which 
motion prevailed. 

THE SENATE RECONVENED pursuant to recess taken, with the President presiding. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The Senate has adopted the conference committee report on 
SB 2002 and SB 2332 and subsequently passed the same. 

REPORT OF CONFERENCE COMMITTEE 
MR. PRESIDENT: Your Conference Committee to which was referred Engrossed 
SB 2016 has had the same under consideration and recommends that the HOUSE 
RECEDE from the House amendments as found on pages 1798-1799 of the Senate 
Journal and that Engrossed SB 2016 be amended as follows: 

Page 1, line 11, replace "65,470,373" with "63,866,654" 
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Page 1, line 15, replace "242,788,420" with "243,226,507" 

Page 1, line 17, replace "376,248,950" with "375,083,318" 

Page 1, line 18, replace "376,220,236" with "375,054,604" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 801 - HIGHWAY DEPARTMENT 

This amendment provides for the following changes: 

Salaries and wages 
Capital improvements 
Total reduction 

$(1,603,719) 
438 087 

$(1,165,632) 

2011 

This reduces the salaries and wages line item by $1,603,719 for engineer and 
engineer technician increases because an increase for engineers of $1,165,632 
will be provided in House Bill No. 1004. The balance, $438,087, is restored 
to capital improvements. 

For the Senate: 
For the House: 

Sens. Tallackson, Redlin, Naaden 
Reps. Kingsbury, Gunsch, Solberg 

SEN. TALLACKSON MOVED that the report be adopted, which motion prevailed. 

OBJECTION 
SEN. NAADEN OBJECTED to the conference committee report on SB 2016. 

RULING BY THE PRESIDENT 
THE PRESIDENT RULED that the conference committee report did not confine 
itself to the issues that were in conflict between the two Houses, therefore 
the conference committee report on SB 2016 cannot be adopted. 

REPORT OF CONFERENCE COMMITTEE 
MR. PRESIDENT: Your Conference Committee to which was referred Engrossed 
SB 2412 has had the same under consideration and recommends that the HOUSE 
RECEDE from the House amendments as found on pages 1848-1851 of the Senate 
Journal and that Engrossed SB 2412 be amended as follows: 

Page 1, line 3, after "program" insert"; and to provide a statement of 
legislative intent" 

Page 1, line 20, after "employees" insert "not eligible for medicare. In 
determining premiums for coverage under this subsection for active 
eligible employees, the total projected premium requirements of the 
entire subgroup must be reduced by the projected aggregate monthly 
credit toward hospital and medical benefits coverage allowed retired 
employees not eligible for medicare under section 5 of Senate Bill No. 
2068 as approved by the fifty-first legislative assembly. The reduced 
premium requirements must then be divided by the number of subgroup 
members to determine the premiums for active eligible employees. 
Premiums for coverage under this subsection for retired employees not 
eligible for medicare must be calculated based on the projected premium 
requirements of the entire subgroup less the total projected premium 



2012 

Page 

Page 

Page 

Page 

Page 

Page 

Page 
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income as determined under this subsection for active eligible 
employees" 

1, line 21, remove the overstrike over "Ret-±r-ed", after 
insert "medicare-eligible", and remove the overstrike over 
group med-±erl and hospital benefits" 

1, line 22, remove the overstrike over II covczage. 

2' line I, remove the overstrike over 113-711 

2, line 2, remove the overstrike over 114-:-11 and remove 113 • II 

2, line 3' remove the overstrike over 115-7II and remove 114_ 11 

2, line 5, remove the overstrike over 116-:-11 and remove "5." 

2, after line 23, insert: 

11 cligible 11 

11 employee 

"SECTION 3. LEGISLATIVE INTENT POTENTIAL DEFICIENCY. The 
fifty-first legislative assembly recognizes that the recommended 
increase for health insurance premiums did not anticipate creating a 
single actuarial pool for the active employees and pre-medicare 
retirees as proposed in this Act. The legislative assembly also 
appreciates the difficulty in projecting the actual ending balance in 
the health insurance fund several months in advance of the end of the 
biennium and recognizes the possibility exists that sufficient funds 
may not be available in the health insurance fund to absorb the costs 
of implementing this Act. However, the legislative assembly 
understands that an equal probability exists that certain savings may 
occur that could provide sufficient resources for implementation of 
this Act. Therefore, it is the intent of the legislative assembly that 
existing appropriations should be utilized to implement the prov1s1ons 
of this Act. If sufficient funds are not available to fully defray the 
implementation costs for the biennium beginning July 1, 1989, and 
ending June 30, 1991, the public employees retirement system shall 
present a deficiency appropriation request to the fifty-second 
legislative assembly." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

The proposed amendment is in lieu of the house amendment (Section 3 -
Appropriation) and would replace the appropriation with the above language. 
The purpose of the amendment is to recognize that implementation of this bill 
will result in an incremental cost to the states health insurance premiums 
and that this cost was not included in the recommended amount for health 
premiums for the 1989-91 biennium. Further the amendment recognizes the 
difficulty in projecting the amount of claims to be incurred before the end 
of the 87-89 biennium and consequently the ending cash balance in the health 
insurance fund. However, claims have recently been trending below 
projections and if the trend continues the possibility exists that sufficient 
funds may be available to implement this bill. Consequently, the amendment 
directs that existing resources should be utilized to the extent possible and 
if they are not sufficient the Public Employees Retirement System should seek 
a deficiency appropriation. 
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For the Senate: 
For the House: 

WEDNESDAY, APRIL 19, 1989 

Sens. Keller, Krauter, Todd 
Reps. Dorso, Wald, Solberg 

SEN. KRAUTER MOVED that the report be adopted, which motion prevailed. 

SECOND READING OF SENATE BILL 

2013 

SB 2412: A BILL 
subsection 3 
relating to 
program; and 

for an Act to amend and reenact section 54-52.1-02 and 
of section 54-52.1-03 of the North Dakota Century Code, 
establishing subgroups in the uniform group insurance 

to provide a statement of legislative intent. 

ROLL CALL 
The ouestion being on the final passage of the amended bill, which has been 
read, ·the roll was called and there were 51 YEAS, 0 NAYS, 2 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; David; Dotzenrod; Ewen; Freberg; Hanson; Heigaard; Heinrich; 
Hilken; Holmberg; Ingstad; Keller; Kelsh; Kinnoin; Krauter; Krebsbach; 
Langley; Lips; Lodoen; Maixner; Mathern; Maxson; Meyer, D.; Meyer, J.; 
Meyer, W.; Moore; Mushik; Mutch; Naaden; Nalewaja; Nelson; Nething; 
O'Connell; Olson; Peterson; Redlin; Robinson; Satrom; Schoenwald; Shea; 
Stenehjem; Streibel; Stromme; Tallackson; Tennefos; Thane; Todd; 
Vosper; Waldera; Wogsland; Yockim 

NAYS: None 

ABSENT AND NOT VOTING: Lashkowitz; Richard 

SB 2412 passed and the title was agreed to. 

******************* 

MOTION 
SEN. REDLIN MOVED that a free Conference Committee be appointed on SB 2016. 

REQUEST 
SEN. NAADEN REQUESTED a recorded roll call vote on the motion to establish a 
free Conference Committee on SB 2016, which request was granted. 

ROLL CALL 
The question being on the the motion to establish a free Conference Committee 
on SB 2016, the roll was called and there were 12 YEAS, 39 NAYS, 
2 ABSENT AND NOT VOTING. 

YEAS: Holmberg; Ingstad; Krebsbach; Maxson; Mushik; Nalewaja; Redlin; 
Satrom; Schoenwald; Stromme; Tallackson; Yockim 

NAYS: Axtman; David; Dotzenrod; Ewen; Freborg; Hanson; Heigaard; Heinrich; 
Hilken; Keller; Kelsh; Kinnoin; Krauter; Langley; Lips; Lodoen; 
Maixner; Mathern; Meyer, D.; Meyer, J.; Meyer, W.; Moore; Mutch; 
Naaden; Nelson; Nething; O'Connell; Olson; Peterson; Robinson; Shea; 
Stenehjem; Streibel; Tennefos; Thane; Todd; Vosper; Waldera; Wogsland 

ABSENT AND NOT VOTING: Lashkowitz; Richard 

So the motion to establish a free Conference Committee on SB 2016 failed. 
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MOTION 
SEN. MAIXNER MOVED that the Senate not adopt the conference committee report 
on SB 2016 and that a new conference committee be appointed to act with a 
like committee from the House, which motion prevailed. 

APPOINTMENT OF A CONFERENCE COMMITTEE 
THE PRESIDENT APPOINTED as a Conference Committee on SB 2016: Sens. 
Tallackson, Redlin, Naaden. 

MOTIONS 
SEN. MAIXNER MOVED that the vote by which SB 2412 passed be reconsidered and 
the motion to reconsider be laid on the table, which motion prevailed. 

SEN. MAIXNER MOVED that the rules be suspended and that SB 2412 be messaged 
to the House immediately, which motion prevailed. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The Senate has adopted the conference committee report on 
SB 2412 and subsequently passed the same. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The Senate has not adopted the conference committee report on 
SB 2016 and the President has appointed as a new conference committee to act 
with a like committee from the House on: 

SB 2016: Sens. Tallackson, Redlin, Naaden 

MOTION 
SEN. MAIXNER MOVED that the Senate stand at recess until 7:00 p.m., which 
motion prevailed. 

THE SENATE RECONVENED pursuant to recess taken, with the President presiding. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The Speaker has signed and your signature is respectfully 
requested: HB 1005, HB 1011, HB 1024, HB 1128, HB 1134. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has adopted the conference committee report on 
HB 1001 and subsequently passed the same but the emergency clause failed to 
pass. 

REPORT OF CONFERENCE COMMITTEE 
MR. PRESIDENT: Your Conference Committee to which was referred Engrossed 
HB 1001 has had the same under consideration and recommends that the SENATE 
RECEDE from the Senate amendments as found on pages 1828-1838 of the Senate 
Journal and that Engrossed HB 1001 be amended as follows: 

Page 1, line 3, after the semicolon insert "to create and enact a new section 
to chapter 34-06 of the North Dakota Century Code, relating to the 
application of wage and hour standards to persons providing 
companionship services and family home care;", replace "and" with "to 
amend and reenact sections 4-01-21, 26.1-01-09, 34-05-01.2, 49-01-05, 
54-07-04, 54-08-03, 54-09-05, 54-10-10, 54-11-13, 54-12-11, and 
57-01-04 of the North Dakota Century Code, relating to the salaries of 
the commissioner of agriculture, commissioner of insurance, 
commissioner of labor, public service commissioners, governor, 
lieutenant governor, secretary of state, state auditor, state 



74th DAY WEDNESDAY, APRIL 19, 1989 2015 

treasurer, attorney general , and tax commissioner; 11 and after 
"transfers" insert"; to provide for a legislative council study; and 
to declare an emergency" 

Page 1, line 16, rep 1 ace "2,772,826" with "1,278,374" 

Page l, remove line 17 

Page 1, line 18, replace "858,754" with "440,828" 

Page 1, line 19, replace "27,171" with "4,250" 

Page 1, after line 22, insert: 

"Protection and advocacy project 1,945,270" 

Page 2, line 3, replace "4,484,996" with "4,494,467" 

Page 2, line 4, replace "1,744,310" with 11 1,704,310" 

Page 2, line 5' replace "2,740,686" with "2,790,157" 

Page 2, line 8, replace "223,769" with "231,428" 

Page 2, line 11, replace "238,662" with "246,321" 

Page 2, line 14, replace "980,673" with "1,076,983" 

Page 2, line 16, replace "162,237" with "200,243 11 

Page 2, line 19, replace "1,440,866" with "1,575,182" 

Page 2, line 26, replace 11 8,203,485" with 11 8,683,770" 

Page 2, line 27, replace "264,130" with "388,141" 

Page 2, line 28, replace "1,585,396" with "l,821,683" 

Page 3, line l, replace "162,611" with "210,759 11 

Page 3, line 4, replace 11 8,000" with "253,000 11 

Page 3, line 8, replace "12,182,563" with "13,316,294" 

Page 3, line 9, replace "5,060,579" with "5,199,754" 

Page 3, line 10, replace "7,121,984" with 11 8,116,540" 

Page 3, line 13, replace "3,363,365" with 11 3,426,705" 

Page 3, line 14, replace "27,650" with "30,250" 

Page 3, line 15, replace "451,961" with "456,261" 

Page 3, line 17, replace "3,864,616 11 with "3,934,856" 

Page 3, line 19, replace 11 3,403,505" with "3,473,745" 
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Page 3' line 22, replace "442,628" with "511,508" 

Page 3' line 24, replace "65,214" with "70,061" 

Page 3' line 26, replace "528,386" with "602,113" 

Page 3, line 28, replace "523,386 11 with "597,113" 

Page 4, line 2, replace "8,936,142" with 11 9,157,200" 

Page 4, line 3, replace "1,218,446" with "1,295,714" 

Page 4, line 4, replace "l, 697, 462 11 with "1,968,962" 

Page 4, line 7' replace "12,273,800" with "12,843,626" 

Page 4, line 8, replace "400,000" with "421,500" 

Page 4, line 9, replace "11,873,800" with "12,422,126" 

Page 4, line 12, replace "514,075" with "521,631" 

Page 4, line 14, replace "863" with "3,863" 

Page 4, line 15, replace "598,802" with "609,358" 

Page 4, 1 i ne 17, replace "492,815" with "503,371" 

Page 4, 1 i ne 20, replace "4,231,055" with "4,218,465" 

Page 4, 1 i ne 21, replace "248,779" with "214,421" 

Page 4, 1 i ne 22, replace "4,011,866" with "4,037,866" 

Page 4, 1 ine 23, replace "55,125" with "63,125" 

Page, 4, line 24, replace "8,546,825" with "8,533,877" 

Page 4, line 25, replace "4,873,801 11 with "4,858,179" 

Page 4, line 26, replace "3,673,024" with "3,675,698" 

Page 4, line 29, replace "1,987,403" with "l,994,967" 

Page 5, 1 i ne 2, replace "1,351,299" with "1,385,799" 

Page 5, after line 7, insert: 

"Agriculture mediation services 800,000" 

Page 5' line 9, replace "4,706,018" with "5,548,082 11 

Page 5' line 10, replace "1,132,479" with "1,932,479" 

Page 5, line 11, replace "3,573,539" with "3,615,603" 

Page 5, 1 i ne 14, replace 11 1,988,048" with "2,264,965" 
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Page 5, 1 i ne 16, replace "528,102" with "542,570" 

Page 5, line 17, replace "10,009" with "13,609" 

Page 5, line 18, replace "2,527,127" with "2,822,112" 

Page 5, line 22, replace "291,347" with "353,235" 

Page 5, line 23, replace "183,901" with "167,858" 

Page 5, l1ne 25, replace "476,148" with "521,993" 

Page 5, line 26, replace "35,842,927" with "37,867,599" 

Page 5, line 27, replace "16,310,394" with "17,766,782" 

Page 5, line 28, replace "52,153,321" with "55,634,381" 

Page 6, line 24, replace "835,000" with "959,268" 

Page 9, line 1, remove "performing" 

Page 9, remove line 2 

Page 9, line 3, replace "are not currently provided to," with "oil and gas 
meter monitoring responsibilities" 

Page 9, after line 11, insert: 

"SECTION 16. A new section to chapter 34-06 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

Exemption for companionship services and family home care. 

1. Employees who provide companionship services for individuals 
who, because of age or disability, are un-ble to care for 
themselves are exempt from any minimum wage and hour 
standards that may be prescribed under this chapter, to the 
extent that those companionship services are provided by an 
employee from ten p.m. to nine a.m., up to a total of eight 
hours, during which time the employee is available to perform 
duties for the aged or disabled individual, but is free to 
sleep and otherwise engage in normal private pursuits in the 
aged or disabled individual's home. Employees who provide 
companionship services are not entitled to any overtime 
premium that may be prescribed under this chapter. 

2. An individual who provides family home care is exempt from 
any minimum wage and hour standards that may be prescribed 
under this chapter. 

3. An individual who contracts with an elderly or disabled 
person, or a spouse or relative of an elderly or disabled 
person as described in subdivision b of subsection 4, to 
provide room, board, supervisory care, and personal services 
to that elderly or disabled person is exempt from any minimum 
wage and hour standards that may be prescribed under this 
chapter. 
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4. As used in this section: 

a. "Companionship services" means those services that 
provide fellowship, care, and protection for individuals 
who, because of advanced age or physical or mental 
disabilities cannot care for their own needs. Those 
services may include household work related to the care 
of the aged or disabled person, including meal 
preparation, bed making, washing of clothes, and other 
similar services, and may include the performance of 
general household work if that work does not exceed 
twenty percent of the total weekly hours worked. 
"Companionship services" do not include services relating 
to the care and protection of the aged or disabled which 
require and are performed by trained personnel, including 
a registered or practical nurse, and do not include 
individuals who provide care and protection for infants 
and young children who are not physically or mentally 
disabled. 

b. "Family home care" means the provision of room, board, 
supervisory care, and personal services to an eligible 
elderly or disabled person by the spouse or by one of the 
following relatives, or the current or former spouse of 
one of the following relatives, of the elderly or 
disabled person: parent, grandparent, adult child, adult 
sibling, adult grandchild, adult niece, or adult nephew. 

SECTION 17. AMENDMENT. Section 4-01-21 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

4-01-21. Salary of cornnissioner of agriculture. 
salary of the commissioner of agriculture is fort, six 
thousand three hundred dollars. 

The annual 
forty-nine 

SECTION 18. AMENDMENT. Section 
Supplement to the North Dakota Century Code 
reenacted to read as follows: 

26.1-01-09 
is hereby 

of the 
amended 

1987 
and 

26.1-01-09. Salary of convnissioner. The annual salary of the 
commissioner is fort, six forty-nine thousand three hundred dollars. 

SECTION 19. AMENDMENT. Section 34-05-01.2 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

34-05-01.2. Department of labor to be administered by 
convnissioner of labor. The department of labor must be administered by 
a commissioner of labor who must be elected for a four-year term on a 
no-party ballot in the year 1966 and every four years thereafter in the 
same manner as provided for no-party candidates pursuant to title 16.1. 
Following his election, the term of the commissioner of labor commences 
on the same day as the terms for other elected state officials. The 
commissioner of labor shall possess the same qualifications for office 
as the commissioner of agriculture. The annual salary of the 
commissioner of labor is fort, six forty-nine thousand three hundred 
dollars. 
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SECTION 20. AMENDMENT. Section 49-01-05 of the 1987 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

49-01-05. Salary of. conmissioners. The annual salary of a 
commissioner is fozty six forty-nine thousand three hundred dollars. 
All fees received or charged by any such commissioner for any act or 
service rendered in any official capacity, shall be accounted for and 
paid over by him monthly to the state treasurer and shall be credited 
to the general fund of the state. 

SECTION 21. AMENDMENT. Section 54-07-04 of the 1987 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

54-07-04. Salary of governor. The annual salary of the governor 
is ,rix-t-y sixty-five thousand e-±ght two hundred sixty two dollars. 

SECTION 22. AMENDMENT. Section 54-08-03 of the 1987 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

54-08-03. Salary 
the lieutenant governor 
hundred dollars. 

of lieutenant governor. The annual salary of 
is fifty up to fifty-three thousand five 

SECTION 23. AMENDMENT. Section 54-09-05 of the 1987 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

54-09-05. Salary of secretary of state. The annual salary of 
the secretary of state is fo1ty six forty-nine thousand three hundred 
dollars. 

SECTION 24. AMENDMENT. Section 54-10-10 of the 1987 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

54-10-10. Salary of state auditor. The annual salary of the 
state auditor is fo1ty six forty-nine thousand three hundred dollars. 

SECTION 25. AMENDMENT. Section 54-11-13 of the 1987 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

54-11-13. Salary of state treasurer. The annual salary of the 
state treasurer is fo1ty six forty-nine thousand three hundred dollars. 

SECTION 26. AMENDMENT. Section 54-12-11 of the 1987 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

54-12-11. Salary of attorney general. 
attorney general is fifty two fifty-five 
dollars. 

The annual salary of the 
thousand seven hundred 
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SECTION 27. AMENDMENT. Section 57-01-04 of the 1987 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

57-01-04. Salary. The annual salary of the state tax 
commissioner is fort, six forty-nine thousand three hundred dollars. 

SECTION 28. APPROPRIATION - TRANSFER - TAX DEPARTMENT. There is 
hereby authorized, as included in the appropriation for the state tax 
commissioner in subdivision 8 of section 1 of this Act, a transfer of 
$21,500, or so much as may be necessary, from the centennial tree 
program trust fund to defray the expense of administering the 
centennial tree program trust fund income tax contribution. 

SECTION 29. CONTINGENT APPROPRIATION - AGRICULTURE COMMISSIONER. 
There is hereby appropriated the sum of $45,238, or so much thereof as 
may be necessary, from the general fund in the state treasury, and 
$256,350 in federal funds, or so much thereof as may be necessary, to 
the agriculture commissioner for the biennium beginning July 1, 1989, 
and ending June 30, 1991. The 545,238 general fund appropriation is 
contingent upon the ability to match additional federal environmental 
protection agency funds. 

SECTION 30. INCOME AUTHORIZATION - STATE TREASURER. The state 
treasurer is authorized, as included in the appropriation for the state 
treasurer in subdivision 7 of section l of this Act, to administer the 
sale of alcohol beverage decals for liquor and beer destined for 
delivery to a federal enclave in North Dakota for domestic consumption 
and not transported through a licensed North Dakota wholesaler. 

SECTION 31. LEGISLATIVE COUNCIL STUDY. The legislative council 
shall study the budgetary impact on the state and counties, and the 
fiscal effect on providers, of providing companionship services, family 
home care, and personal care services, and the feasibility and 
desirability of providing exemptions from minimum wage and hour 
standards that may be prescribed under chapter 34-06 for persons who 
provide companionship services, family home care, and personal care 
services. The legislative council shall report its findings and 
recommendations, together with any legislation required to implement 
the recommendations, to the fifty-second legislative assembly. 

SECTION 32. EMERGENCY. Fifty-three thousand dollars of the 
$253,000 provided for the court monitor line item in subdivision 5 of 
section 1 of this Act is declared to be emergency measure." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 101 - GOVERNOR'S OFFICE 

The salaries and wages line item is increased by $9,471 from the general fund 
to provide for a $65,200 annual salary for the Governor. In addition, 
Section 54-07-04 is amended to provide for the $65,200 salary. 

The following changes are made to provide for a Protection and Advocacy 
Project special line item of $1,945,270: 
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Salaries and wages 
Data processing 
Operating expenses 
Equipment 

WEDNESDAY, APRIL 19, 1989 

Protection and Advocacy Project 
Total 

$(1,503,923) 
(500) 

(417,926) 
(22,921) 

$1,945,270 
$ 0 

2021 

The funding source for employment incentives ($40,000) is changed from other 
funds to the general fund because the $1 fee for a handicapped parking 
insignia is deposited in the general fund. 

DEPARTMENT 106 - LIEUTENANT GOVERNOR 

The salaries and wages line item is increased by $7,659 from the general fund 
to provide for a $53,500 annual salary for the Lieutenant Governor. In 
addition, Section 54-08-03 is amended to provide for the $53,500 salary. 

DEPARTMENT 108 - SECRETARY OF STATE 

The salaries and wages line item is increased by $7,556 from the general fund 
to provide for a $49,300 annual salary for the Secretary of State. In 
addition, Section 54-09-05 is amended to provide for the $49,300 salary. 

The salaries and wages line item is also increased by $61,764 from the 
general fund to restore two of the three data input positions, deleted by the 
Governor, to allow computer automation of corporation, contractors, notary 
public, and other office divisions, and by $26,990 from the general fund to 
maintain the current salary levels of the Deputy Secretary of State 
($14,249), the executive secretary ($11,663), and a clerk position ($1,078). 

The operating expenses line item is also increased by $38,006 from the 
general fund. 

DEPARTMENT 125 - ATTORNEY GENERAL 

The salaries and wages line item is increased by $8,078 from the general fund 
to provide for a $55,700 annual salary for the Attorney General. In 
addition, Section 54-12-11 is amended to provide for the $55,700 salary. 

The salaries and wages line item is increased by $125,175 from other funds to 
provide for an attorney ($79,068) and a legal assistant ($46,107) to handle 
foreclosure activities for the Bank of North Dakota currently paid on a 
contractual basis. · 

This amendment also adds the following changes for gaming activities which 
provides $I70,000 less than is needed to fully fund the new position by 
allowing for a delay in filling the positions: 

SALARIES 
AND 

WAGES 

$ 347,032 

OPERATING DATA 
EXPENSES PROCESSING EQUIPMENT 

TOTAL 
GENERAL 

FUND 

$174,287 $124,011 $ 46,148 $ 691,478 

The following schedule presents the amounts required for a full two years of 
funding for each position. As is presenteu below, the total amount is 
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reduced by $170,000 requiring that some of the positions be filled later in 
the biennium. 

HB 1184 (off track parimutuel wagering) 
~itor II positions 

HB 1249 ($5 "twenty-one") 

HB 1292 (calcuttas) 

HB 1641 (electronic video gaming) 
~it technicians 

2 auditor II positions 
l data processing coordinator II 

Additional office space 
2 clerk III positions 

Total 
Less reduction for phasein of positions 

Amount appropriated 

$ 117,578 

150,087 
117,578 
58,789 

73 000 

$ 517,032 
170 000 

$ 347,032 

The operating expenses line item is increased by $50,000 from the general 
fund for the transfer of prosecution witness fees from the Supreme Court. In 
addition, operating expenses are increased by $12,000 from other funds 
related to the two additional employees. 

The equipment line item is increased by $2,000 from other funds related to 
the two additional employees. 

The court monitor 
of which $53,000 is 
1987-89 ($31,730) 
emergency clause is 

line item is increased by $245,000 from the general fund, 
for deficiency amounts for the 1985-87 ($21,270) and 
bienniums, and $192,000 is for the 1989-91 biennium. An 
added for this line item for the deficiency amounts. 

DEPARTMENT 117 - STATE AUDITOR 

The salaries and wages line item is increased by $7,556 from the general fund 
to provide for a $49,300 annual salary for the State Auditor. In addition, 
Section 54-10-10 is amended to provide for the $49,300 salary. 

The salaries 
fund to fund 
position is 
$42,000. 

and wages 
an existing 
anticipated 

line item is increased by $55,784 from the general 
political subdivision auditor position. This 

to increase general fund revenues by approximately 

The data processing line item is increased by $2,600 from the general fund. 

The operating expenses line item is increased by $4,300 to provide adequate 
funding for the Fargo office rental expense. 

DEPARTMENT 120 - STATE TREASURER 

The salaries and wages line item is increased by $7,556 from the general fund 
to provide for a $49,300 annual salary for the State Treasurer. In addition, 
Section 54-11-13 is amended to provide for the $49,300 salary. 
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The salaries and wages line item is also increased by $57,181 from the 
general fund to restore 1.5 of the 2.5 FTE clerical positions deleted in the 
Governor's budget and by $4,143 from the general fund for temporary salaries. 

The operating expenses line item is increased by $4,847 from the general fund 
related to the 1.5 FTE positions. 

Section 30 is added authorizing the State Treasurer to administer the sale of 
alcohol beverage decals for alcohol delivered to a federal enclave in North 
Dakota. 

DEPARTMENT 127 - TAX DEPARTMENT 

The salaries and wages line item is increased by $7,565 from the general fund 
to provide for a $49,300 annual salary for the Tax Commissioner. In 
addition, Section 57-01-04 is amended to provide for the $49,300 salary. 

The transfer amount to the general fund from motor vehicle fuel taxes revenue 
in Section 5 is amended from $835,000 to $959,268 to reflect the anticipated 
Tax Department administrative costs for the collection of motor vehicle and 
special fuel tax revenues. 

A transfer from the Centennial tree program trust fund of $21,500 is provided 
in Section 28 for the costs of administering the income tax contribution for 
the Centennial tree program trust fund (House Bill No. 1456). 

The salaries and wages line item is increased by $76,020 to restore the audit 
technician and account technician city sales tax positions deleted by the 
House. The employee turnover/vacancy salary adjustment is reduced to 
$165,000, a $50,000 general fund increase. Salaries and wages are also 
increased by $30,492 from the general fund to provide adequate funding for 
m1n1mum wages increases. In addition, salaries and wages are increased by 
$56,981 from the general fund to provide adequate funding for taxpayer 
assistance and withholding clerk positions. 

The operating expenses line item is increased by $250,000 from the general 
fund to partially restore reductions made in the executive recommendation. 

The data processing line item is increased by $77,268 from the general fund 
to upgrade the "Importer-Automation" and "Motor Fuels-Accounts Receivable" 
programs. Although appropriated from the general fund, this expenditure also 
increases the motor vehicle fuel taxes revenue transfer in Section 5 as 
stated above. 

DEPARTMENT 406 - LABOR COMMISSIONER 

The salaries and wages line item is increased $7,556 from the general fund to 
provide for a $49,300 annual salary for the Labor Commissioner. In addition, 
Section 34-05-01.2 is amended to provide for the $49,300 salary. 

The equipment line item is increased by $3,000 from the general fund. 

Section 16 is added relating to the application of wage and hour standards to 
persons providing companionship services and family home care. 

Section 31 is added calling for a Legislative Council study of the impact of 
implementing Section 16. 
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DEPARTMENT 408 - PUBLIC SERVICE COMMISSION 

The salaries and wages line item is increased by $22,667 from the 
fund to provide for $49,300 annual salaries for the Public 
Commissioners. In addition, Section 49-01-05 is amended to provide 
$49,300 salaries. 

74th DAY 

genera 1 
Service 
for the 

The salaries and wages line item is reduced by $35,257, of which $11,635 is 
from the general fund and $23,622 is from federal funds to delete an 
administrative secretary position relating to the "bingo" stamp transfer from 
the Public Service Commission to the Motor Vehicle Department (House 8111 
No. 1259). This change provides the Public Service Commission with 55 FTE, 
two FTE less than the 1987-89 biennium. In addition, operating expenses are 
reduced by $5,000, and data processing is reduced by $34,358, all from the 
general fund relative to this transfer. 

The operating expenses line item is increased by $31,000 from the general 
fund for motor pool expenses. 

The equipment line item is increased by $8,000 from federal funds to provide 
a match for reclamation equipment. 

Section 14 is amended because oil and gas metering responsibilities were not 
transferred to the Industrial Commission as anticipated in the executive 
budget. 

DEPARTMENT 602 - DEPARTMENT OF AGRICULTURE 

The salaries and wages line item is increased by $7,564 from the general fund 
to provide for a $49,300 annual salary for the Agriculture Commissioner. In 
addition, Section 4-01-21 is amended to provide for the $49,300 salary. 

The operating expenses line item is increased by $12,000 from the general 
fund for dairy laboratory fees and by $22,500 from the general fund for the 
state motor pool. 

An agriculture mediation services special line item of $800,000 from other 
funds is added. It is anticipated the $300,000 will be collected from 
mediation fees and be used to match federal funds. 

Section 29 is added to provide $45,238 from the general fund to match 
$256,350 in federal Environmental Protection Agency funds. The general fund 
appropriation is contingent upon receiving the federal funds and if approved, 
will result in four additional FTE positions. 

DEPARTMENT 401 - INSURANCE COMMISSIONER 

The salaries and wages line item is increased by $7,555 from the insurance 
regulatory trust fund to provide for a $49,300 annual salary for the 
Insurance Commissioner. In addition, Section 26.1-01-09 is amended to 
provide for the $49,300 salary. 

The salaries and wages line item is increased by $44,362 from other funds to 
restore the accountant position deleted in the House. Salaries and wages are 
also increased by $225,000 from other funds for an actuary position. 

The operating expenses line item is increased by $14,468 from other funds; 
$968 for the accountant position, $1,000 for the actuary position, and 
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$12,500 for membership and travel for the National Conference of Insurance 
Legislators (COIL). 

The equipment line item is increased by $3,600 from other funds, $1,800 for 
the accountant position and $1,800 for the actuary position. 

DEPARTMENT 617 - LIVESTOCK SANITARY BOARD 

The salaries and wages line item is increased by S61,888 from the general 
fund to restore two .6 FTE livestock inspectors. 

The operating expenses line item is reduced by $16,043 from the general fund 
as follows: 

Professional services 
Postage and telephone 
Printing 
Travel 
Total 

TOTAL BILL 

A comparison of House Bill No. 1001 is as follows: 

bNutiv. - ..... 
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For the Senate: Sens. Wogsland, Shea, Nelson 
For the House: Reps. Gunsch, Gerntholz, Laughlin (refused to sign) 

Engrossed HB 1001 was placed on the Seventh order of business on the 
calendar. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has adopted the conference committee report on 
HB 1023 and HB 1040 and subsequently passed the same. 

REPORT OF CONFERENCE COf,f,IITTEE 
MR. PRESIDENT: Your Conference Committee to which was referred HB 1023 has 
had the same under consideration and recommends that the SENATE RECEDE from 
the Senate amendments as found on pages 1073-1074 of the Senate Journal and 
that HB 1023 be amended as follows: 

Page 1, line 12, replace "3,261,158" with "3,429,158" 

Page 1, line 14, replace "1,698,257" with "1,980,257" 

Page 1, line 18, replace "9,071,713" with "9,521,713" 
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Page 1, line 20, replace "4,188,466" with "4,638,466" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 750 - PARKS AND RECREATION DEPARTMENT 

74th DAY 

This amendment adds $450,000 of the S500,000 from the general fund which the 
Senate added to this bill because of the defeat of Senate Bill No. 2027 which 
was the Governor's enhancement proposal for the Parks and Recreation 
Department. Equipment funding in the amount of $24,300 and additional 
funding for state parks' operating costs of $25,700 that the Senate added are 
not included in these amendments. The $450,000 of funding provided in 
addition to the House version is as follows: 

Salaries and wages 
Provides funding from the general fund for the 
following two positions at the Devils Lake 
State Park: 

One FTE park manager II 
One FTE park ranger 

Provides funding from the general fund for 
temporary salaries 
Subtotal 

Operating expenses 
Provides funding from the general fund for the 
following: 

Nature preserves and heritage program 
Turtle River State Park summer camps 
Prairie Rose State Games 
State parks' maintenance costs 
State parks' operating costs 
Inflationary costs 

Subtotal 

Total 

For the Senate: 
For the House: 

Sens. Tallacksen, Yockim, Lips 
Reps. Sorensen, Wald, Watne 

GENERAL FUND 

$ 63,000 
44,000 

61,000 
$ 168,000 

$ 50,000 
12,000 
90,000 
47,900 
59,000 
23 100 

$ 282,000 

$ 450,000 

HB 1023 was placed on the Seventh order of business on the calendar. 

REPORT OF CONFERENCE COM'-1ITTEE 
MR. PRESIDENT: Your Conference Committee to which was referred Reengrossed 
HB 1040 has had the same under consideration and recommends that the SENATE 
RECEDE from the Senate amendments as found on page 1311 and page 1910 of the 
Senate Journal and that Reengrossed HB 1040 be amended as follows: 

Page l, line 10, after "branch" insert "and financially shall assist certain 
ambulance services licensed under this chapter as determined by the 
branch in obtaining equipment" 

Page 1, line 14, replace "training" with "equipment" 
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Page 1, line 17, replace "training" with "identified equipment acquisitions. 
The health services branch shall adopt a schedule of eligibility for 
financial assistance for equipment. The schedule must provide for a 
direct relationship between the amount of funds certified and the 
number of responses during the preceding calendar year for the purpose 
of rendering medical care, transportation, or both, to individuals who 
were sick or incapacitated. The schedule must require that as the 
number of responses increases, a greater amount of funds certified is 
required. The schedule must classify responses and the financial 
assistance available for various classifications. The health services 
branch may establish m1n1mum and maximum amounts of financial 
assistance to be provided an ambulance service under this section" 

Page 1, line 19, remove "in a manner determined by the health services" 

Page 1, line 20, remove "branch to be fair and equitable or the health 
services branch," 

Page 2, after line 3, insert: 

"SECTION 2. LEGISLATIVE INTENT. It is the intent of the 
legislative assembly that the health services branch give priority to 
training grants over equipment grants." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment applies the 50 percent matching requirement to equipment 
grants rather than training grants. A statement of legislative intent is 
added stating the intent that the Health Services Branch give priority to 
training grants over equipment grants. 

For the Senate: 
For the House: 

Sens. Maixner, Robinson, Tennefos 
Reps. Belter, A. Hausauer, J. DeMers 

Reengrossed HB 1040 was placed on the Seventh order of business on the 
calendar. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has adopted the conference committee report on 
SB 2002, SB 2332, and SB 2412 and subsequently passed the same. 

REPORT OF CONFERENCE COMMITTEE 
SEN. WOGSLAND MOVED that the conference committee report on Engrossed HB 1001 
as printed in the Journal of the Seventy-fourth day be adopted, which motion 
prevailed. 

CONFLICT OF INTEREST 
SEN. INGSTAD STATED that he had a conflict of interest on HB 1001. 

SEN. MAIXNER MOVED that the Senate excuse Sen. Ingstad from voting on 
HB 1001, which motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1001: A BILL for an Act making an appropriation for defraying the 

expenses of various elected officials of the state of North Dakota and 
the livestock sanitary board; to create and enact a new section to 
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chapter 34-06 of the North Dakota Century Code, relating to the 
application of wage and hour standards to persons providing 
companionship services and family home care; to amend and reenact 
sections 4-01-21, 26.1-01-09, 34-05-01.2, 49-01-05, 54-07-04, 54-08-03, 
54-09-05, 54-10-10, 54-11-13, 54-12-11, and 57-01-04 of the North 
Dakota Century Code, relating to the salaries of the commissioner of 
agriculture, commissioner of insurance, commissioner of labor, public 
service commissioners, governor, lieutenant governor, secretary of 
state, state auditor, state treasurer, attorney general, and tax 
commissioner; to provide for transfers; and to provide for a 
legislative council study. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 41 YEAS, 9 NAYS, 3 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; Dotzenrod; Ewen; Freberg; Hanson; Heigaard; Heinrich; Hilken; 
Holmberg; Keller; Kelsh; Krauter; Krebsbach; Langley; Lips; Lodoen; 
Maixner; Mathern; Maxson; Meyer, J.; Mushik; Nalewaja; Nething; 
O'Connell; Olson; Peterson; Redlin; Robinson; Satrom; Schoenwald; Shea; 
Stenehjem; Stromme; Tallacksen; Tennefos; Thane; Todd; Vosper; Waldera; 
Wogsland; Yockim 

NAYS: David; Kinnoin; Meyer, D.; Meyer, W.; Moore; Mutch; Naaden; Nelson; 
Streibel 

ABSENT ANO NOT VOTING: Ingstad; Lashkowitz; Richard 

HB 1001 passed and the title was agreed to. 

******************* 

REPORT OF CONFERENCE COMMITTEE 
SEN. TALLACKSON MOVED that the conference committee report on HB 1023 as 
printed in the Senate Journal of the Seventy-fourth day be adopted, which 
motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1023: A BILL for an Act making an appropriation for defraying the 

expenses of the parks and recreation department of the state of North 
Dakota and providing for a transfer from the snowmobile fund and the 
trail tax transfer fund. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 51 YEAS, 0 NAYS, 2 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; David; Dotzenrod; Ewen; Freberg; Hanson; Heigaard; Heinrich; 
Hilken; Holmberg; !ngstad; Keller; Kelsh; Kinnoin; Krauter; Krebsbach; 
Langley; Lips; Lodoen; Maixner; Mathern; Maxson; Meyer, D.; Meyer, J.; 
Meyer, W.; Moore; Mushik; Mutch; Naaden; Nalewaja; Nelson; Nething; 
O'Connell; Olson; Peterson; Redlin; Robinson; Satrom; Schoenwald; Shea; 
Stenehjem; Streibel; Stromme; Tallacksen; Tennefos; Thane; Todd; 
Vosper; Waldera; Wogsland; Yockim 

NAYS: None 
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ABSENT AND NOT VOTING: Lashkowitz; Richard 

HB 1023 passed and the title was agreed to. 

******************* 

REPORT OF CONFERENCE COMMITTEE 
SEN. MAIXNER MOVED that the conference committee 
HB 1040 as printed in the Senate Journal of the 
adopted, which motion prevailed. 

SECOND READING OF HOUSE BILL 

2029 

report on Reengrossed 
Seventy-fourth day be 

HB 1040: A BILL for an Act to create and enact a new section to chapter 
23-27 of the North Dakota Century Code, relating to state assistance to 
licensed ambulance services. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 51 YEAS, 0 NAYS, 2 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; David; Dotzenrod; Ewen; Freberg; Hanson; Heigaard; Heinrich; 
Hilken; Holmberg; lngstad; Keller; Kelsh; Kinnoin; Krauter; Krebsbach; 
Langley; Lips; Lodoen; Maixner; Mathern; Maxson; Meyer, D.; Meyer, J.; 
Meyer, W.; Moore; Mushik; Mutch; Naaden; Nalewaja; Nelson; Nething; 
O'Connell; Olson; Peterson; Redlin; Robinson; Satrom; Schoenwald; Shea; 
Stenehjem; Streibel; Stromme; Tallacksen; Tennefos; Thane; Todd; 
Vosper; Waldera; Wogsland; Yockim 

NAYS: None 

ABSENT AND NOT VOTING: Lashkowitz; Richard 

HB 1040 passed and the title was agreed to. 

******************* 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The Speaker has appointed as a new conference committee to 
act with a like committee from the Senate on: 

SB 2016: Reps. Kingsbury, Gunsch, Solberg 

MOTIONS 
SEN. MAIXNER MOVED that the Senate reconsider the action by which HB 1259 
passed, which motion prevailed. 

SEN. HEIGAARD MOVED that HB 1259 be amended as follows: 

Page 1, line 3, remove "and dedicating the use of the fees;" 

Page 1, line 4, remove "and to provide for allocation of the fees" 

Page 1, line 16, remove 11 for 11 

Page 1' line 17, 
patrol" 

remove "the purpose of defraying the expenses of the highway 
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Page 1, 1 i ne 20, remove 
otherwise provided" 

the overstrike over 11 ,o,tt" and remove "Except as 

Page 1, line 21, remove "under section 49-18-41.1, all" 

Page 2, remove lines 3 through 7 

Renumber accordingly 

REQUEST 
SEN. DAVID REQUESTED a recorded roll call vote on the motion to adopt the 
proposed amendments to Engrossed HB 1259, which request was granted. 

ROLL CALL 
The question being on the 
Engrossed HB 1259, the roll was 
2 ABSENT AND NOT VOTING. 

motion to adopt the proposed amendments to 
called and there were 27 YEAS, 24 NAYS, 

YEAS: Axtman; Dotzenrod; Ewen; Hanson; Heigaard; Heinrich; Hilken; Keller; 
Kelsh; Krauter; Lips; Maixner; Mathern; Maxson; Meyer, J.; Mushik; 
O'Connell; Redlin; Robinson; Satrom; Schoenwald; Shea; Stromme; 
Tallacksen; Waldera; Wogsland; Yockim 

NAYS: David; Freberg; Holmberg; Ingstad; Kinnoin; Krebsbach; Langley; 
Lodoen; Meyer, D.; Meyer, W.; Moore; Mutch; Naaden; Nalewaja; Nelson; 
Nething; Olson; Peterson; Stenehjem; Streibel; Tennefos; Thane; Todd; 
Vosper 

ABSENT AND NOT VOTING: Lashkowitz; Richard 

The proposed amendments to HB 1259 were adopted. 

SECOND READING OF HOUSE BILL 
HB 1259: A BILL 

49-18-42 of 
of fees for 

for an Act to amend and reenact sections 49-18-41.1 and 
the North Dakota Century Code, relating to the collection 
registration of interstate motor carriers. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 29 YEAS, 22 NAYS, 2 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; Dotzenrod; Ewen; Hanson; Heigaard; Heinrich; Hilken; Holmberg; 
Keller; Kelsh; Krauter; Lips; Maixner; Mathern; Maxson; Meyer, J.; 
Mushik; O'Connell; Redlin; Robinson; Satrom; Schoenwald; Shea; Stromme; 
Tallacksen; Thane; Waldera; Wogsland; Yockim 

NAYS: David; Freberg; Ingstad; Kinnoin; Krebsbach; Langley; 
Meyer, D.; Meyer, W.; Moore; Mutch; Naaden; Nalewaja; Nelson; 
Olson; Peterson; Stenehjem; Streibel; Tennefos; Todd; Vosper 

ABSENT AND NOT VOTING: Lashkowitz; Richard 

HB 1259 passed and the title was agreed to. 

******************* 

Lodoen; 
Nething; 



74th DAY WEDNESDAY, APRIL 19, 1989 2031 

MOTIONS 
SEN. MAIXNER MOVED that the vote by which HB 1001, HB 1023, HB 1040, and 
HB 1259 passed be reconsidered and the motion to reconsider be laid on the 
table, which motion prevailed. 

SEN. MAIXNER MOVED that the rules be suspended and that HB 1001, HB 1023, 
HB 1040, and HB 1259 be messaged to the House immediately, which motion 
prevailed. 

SEN. HEIGAARD MOVED that the Senate stand at recess until 9:00 p.m., which 
motion prevailed. 

THE SENATE RECONVENED pursuant to recess taken, with the President presiding. 

SIGNING of BILLS and RESOLUTIONS (Patricia Conrad, Secretary) 
THE SECRETARY ANNOUNCED that the President signed the following enrolled 
bills: HB 1005, HB 1011, HB 1024, HB 1128, HB 1134. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The President has signed: HB 1005, HB 1011, HB 1024, HB 1128, 
HB 1134. 

SIGNING of BILLS and RESOLUTIONS (Patricia Conrad, Secretary) 
THE SECRETARY ANNOUNCED that the President signed the following enrolled 
bills: SB 2003, SB 2004, SB 2005, SB 2006, SB 2014, SB 2270. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The President has signed and your signature is respectfully 
requested: SB 2003, SB 2004, SB 2005, SB 2006, SB 2014, SB 2270. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The Senate has amended and subsequently passed: HB 1259. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The Senate has adopted the conference committee report on 
HB 1001, HB 1023, and HB 1040 and subsequently passed the same. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has adopted the conference committee report on 
HB 1007, HB 1049, and HB 1626 and subsequently passed the same. 

REPORT OF CONFERENCE COMMITTEES 
MR. PRESIDENT: Your Conference Committee to which was referred Engrossed 
HB 1007 has had the same under consideration and recommends that the SENATE 
RECEDE from the Senate amendments as found on pages 1569-1570 of the Senate 
Journal and that Engrossed HB 1007 be amended as follows: 

Page 1, line 15, replace 11 1,010,00011 with "1,050,000" 

Page 1, line 16, replace "3,272,275 11 with "3,312,275 11 

Page 1, line 18, replace "2,326,252" with "2,366,252 11 

Page 1, line 20, replace "960,000 11 with "1,000,000" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 
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DEPARTMENT 250 - STATE LIBRARY 

The grants line item is increased by $40,000 from the general fund, from 
$960,000 to $1,000,000, for state aid to public libraries. The House had 
provided no additional funding for state aid to public libraries while the 
Senate had provided an additional $54,000 for state aid to public libraries. 

For the Senate: 
For the House: 

Sens. Mushik, Waldera, Lips 
Reps. Gunsch, Kingsbury, Graba 

Engrossed HB 1007 was placed on the Seventh order of business on the 
calendar. 

MR. PRESIDENT: Your Conference Committee to which was referred Engrossed 
HB 1049 has had the same under consideration and recommends that the SENATE 
RECEDE from the Senate amendments as found on pages 1923-1928 of the Senate 
Journal and that Engrossed HB 1049 be amended as follows: 

Page 1, line 1, after "10-30.1-04" insert a comma 

Page 1, line 2, remove "and" and after "10-30.2" insert ", a new subsection 
to section 57-01-02, and two new subdivisions to subsection 1 of 
section 57-38-01.2" 

Page 1, line 5, after "corporations" insert", the authority of the tax 
commissioner and attorney general to waive tax due, and tax exemptions 
for pension benefits" and remove the second "and" 

Page l, line 6, replace "sections" with "section", after the first comma 
insert "subsection 4 of section 10-30.1-04, subsection 1 of section 
10-30.1-05, sections", remove "subsection 2 of section", and after the 
third comma insert "10-30.1-08, 10-30.1-09," 

Page 1, line 7, remove "and sections", remove the second "and", and after 
"10-30.2-14" insert", and subdivisions j and l of subsection 1 of 
section 57-38-01.2" 

Page l, 1 i ne 10, remove the second "and" 

Page 1, line 11, after "Incorporated" insert , and tax exemptions for 
pension benefits; and to provide an effective date" 

Page 1, line 19, overstrike "; and" and insert immediately thereafter an 
underscored period 

Page 1, line 20, after "Is" insert "a business which through a process 
employing knowledge and labor adds value to a product for resale. 

c. Has its principal office in this state and is primarily" 

Page 1, line 21, replace·~· with "However, after the effective date of this 
Act, a", after "business" insert "or an affiliate of a business", and 
replace 11 invests in 11 with 11 owns 11 

Page 1, line 22, remove "on or after January 1, 1989" 

Page 2, line 2, replace "one million" with "five hundred thousand" and 
replace "entities" with "an entity or an affiliate of an entity" 
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Page 2, line 3, replace "purchase" with "owns" 

Page 2, 1 i ne 14, rep 1 ace "a substant i a 1 portion" with "eighty percent" 

Page 2, line 15, after "investors" insert "within two years of receiving the 
funds" 

Page 2, after line 17, insert: 

"SECTION 3. AMENDMENT. Subsection 4 of section 10-30.1-04 of the 
1987 Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

4. A venture capital corporation will provide financing to 
qualified entities to be used solely for the purpose of 
enhancing the production capacity of the qualified entity or 
the ability of the qualified entity to do business in this 
state. The venture capital corporation may establish and 
regulate terms and conditions, consistent with this chapter, 
with respect to the financing. The financing may include any 
combination of equity investments, loans, guarantees, and 
commitments for financing, but no more than twenty percent of 
the stated capital of a venture capital corporation may be 
invested in any one qualified entity. For purposes of this 
chapter, "one qualified entity" means a single entity or a 
group of affiliated entities that are engaged in a unitary 
business. 

SECTION 4. AMENDMENT. Subsection 1 of section 10-30.1-05 of the 
1987 Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

1. Subject to sections 10-30.1-06, 10-30.1-07, and 10-30.1-08, a 
taxpayer is entitled to a credit against any state income tax 
liability which may be imposed on the taxpayer for a 
particular taxable year that begins after December 31, 1984, 
if the taxpayer makes an investment in a venture capital 
corporation. However, a taxpayer that makes an investment in 
a venture capital corporation on or after the effective date 
of this Act is only entitled to a tax credit if the venture 
capital corporation uses the funds it receives from the 
taxpayer to invest or provide financing to qualified 
entities, which entities do not include a business or an 
affiliate of a business that owns tax exempt securities. 
Investments by Myron G. Nelson Fund, Incorporated, in a 
venture capital corporation do not qualify for the tax credit 
provided by this chapter. Tax credits under this chapter are 
not subject to payment of interest as provided in section 
57-38-35.1." 

Page 3, line 1, replace "Subsection 2 of section" with "Section" 

Page 3, after line 2, insert: 

"10-30.1-07. Taxable year for credit. 

1. The tax credit must be credited against the taxpayer's income 
tax liability for the taxable year in which full 
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consideration for the investment in the venture capital 
corporation is received by the venture capital corporation. 
If the amount of the tax credit exceeds the taxpayer's tax 
liability for that taxable year, the amount of the credit 
which exceeds the tax liability may be earr±ed l>eck...,. 
carried forward, to the extent not already used as a credit 
pursuant to this section, as a credit against the taxpayer's 
state income tax liability for 1,1,-e three t-axalrl-e .,,_......, 
pxecediny and the seven taxable years following the taxable 
year in which full consideration for the investment is 
received." 

Page 3, after line 14, insert: 

"SECTION 7. AMENDMENT. Section 10-30.1-08 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

10-30.1-08. Tax credit limits. The total amount of investments 
for which tax credits are allowed for all taxpayers under this chapter 
for the period beginning on thrly +. +965-, and end±ng Becember 5h -t-966-r 
-rs -fo= riH-i-on de-tt=-s-; and foT" each two yeax p-e-rio-d thereafter -rs 
-fo= rii+ion do±±-,n:-s p-¼tts "P n omo lriHi:on do±±-,n:-s of any imestments 
awailable for -ta,c cr-etHt-s from 1:lTe p1evioas two yea, period January 1, 
1989, and ending December 31, 1990, is one million dollars. If 
investments in venture capital corporations reported to the state tax 
commissioner pursuant to section 10-30.1-10 exceed the limits on 
investments for tax credit imposed by this section, the credit must be 
allowed to taxpayers in the chronological order of their investments in 
the venture capital corporations as determined from the forms provided 
for in section 10-30.1-10. 

SECTION 8. AMENDMENT. Section 10-30.1-09 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

10-30.1-09. Tax credit - Procedure. To receive the tax credit 
provided by this chapter, a taxpayer must claim the tax credit on the 
taxpayer's annual state income tax return in the manner prescribed by 
the state tax commissioner and file with the taxpayer's annual state 
tax return a copy of the form issued by the venture capital corporation 
as to the taxpayer's investment in the venture capital corporation 
pursuant to section 10-30.1-10. The tax credit provided for in this 
chapter, including caxxybacks and carryforwards, may not be claimed by 
taxpayers filing income tax returns pursuant to the provisions of 
section 57-38-30.3." 

Page 4, line 28, overstrike "carried back for not more than three taxable 
years or11 

Page 5, line 21, overstrike "carried back for not more than three taxable 
years or 11 

Page 6, 1 i ne 2, after the underscored period insert "_H_ow~e~v_e_r--t~h~e_to_t~a~l 
amount of investments for which tax credits are allowed for all 
taxpayers under this chapter for the period beginning January l, 1989, 
and ending December 31, 1990, is one million two hundred fifty thousand 
dollars. 11 
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Page 6, line 13, after "corporation" insert", or a separate legal entity 
such as a limited partnership created by the corporation as an 
affiliate for the purpose of obtaining investment capital from the 
public" 

Page 7, after line 8, insert: 

"SECTION 16. A new subsection to section 57-01-02 of the North 
Dakota Century Code is hereby created and enacted to read as follows: 

May, upon a showing of good cause, waive any and all tax due. 
A lien must have been filed against the debtor's property 
prior to the request for a waiver. The waiver must be 
approved by the attorney general. 

SECTION 17. AMENDMENT. Subdivisions j and l of subsection 1 of 
section 57-38-01.2 of the 1987 Supplement to the North Dakota Century 
Code are hereby amended and reenacted to read as follows: 

j. Reduced by any amount, up to a maximum of five thousand 
dollars, received pursuant to the l:!rrit-ed St-,,+e-s e-±irtt
s=---±-c-e Retitemcnt ltet. firemen's relief associations 
authorized by chapters 18-05 and 18-11, or policemen's 
pension funds authorized by chapter 40-45; provided, 
however, that the adjustment provided in this subdivision 
shall be reduced by any amount received pursuant to the 
federal Social Security Act. 

l. Reduced by any amount, up to a maximum of five thousand 
dollars, received by any person s±xty fifty years of age 
or older as retired military personnel pay for service in 
the United States army, navy, air force, coast guard, or 
marine corps or reserve components thereof; provided, 
however, that the adjustment provided in this subdivision 
shall be reduced by any amount received pursuant to the 
federal Social Security Act. 

SECTION 18. A new subdivision to subsection 1 of section 
57-38-01.2 of the 1987 Supplement to the North Dakota Century Code is 
hereby created and enacted to read as follows: 

Reduced by the amount, up to a maximum of five thousand 
dollars for any person or ten thousand dollars if a joint 
return is filed, of investment made after January 1, 
1989, in either a venture capital corporation organized 
pursuant to chapter 10-30.l or in the Myron G. Nelson 
Fund, Incorporated, or a separate legal entity such as a 
limited partnership created by the Myron G. Nelson Fund, 
Incorporated, as an affiliate, which entities are 
organized pursuant to chapter 10-30.2. This deduction 
may only be taken in the tax year in which the taxpayer 
qualifies for a credit pursuant to chapter 10-30.1 or 
10-30.2. However, a taxpayer that makes an investment in 
a venture capital corporation on or after the effective 
date of this Act is only entitled to a deduction if the 
venture capital corporation uses the funds it receives 
from the taxpayer to invest or provide financing to 
qualified entities, which entities do not include a 
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business or an affiliate of a business that owns tax 
exempt securities. 

SECTION 19. A new subdivision to subsection l of section 
57-38-01.2 of the 1987 Supplement to the North Dakota Century Code is 
hereby created and enacted to read as follows: 

Reduced by any amount, up to a maximum of five thousand 
dollars, received as retirement benefits paid by the 
United States, a territory or possession or political 
subdivision thereof, the government of the District of 
Columbia, or an agency or instrumentality of one or more 
of the foregoing, other than retired military personnel 
pay, as exempted in subdivision 1; provided, however, 
that the adjustment provided in this subdivision must be 
reduced by any amount received pursuant to the federal 
Social Security Act. 

SECTION 20. EFFECTIVE DATE. Sections 17 and 19 of this Act are 
effective for taxable years beginning after December 31, 1988." 

Renumber accordingly 

For the Senate: 
For the House: 

Sens. Satrom, Maixner, Moore 
Reps. Timm, A. Hausauer, Tomac 

Engrossed HS 1049 was placed on the Seventh order of business on the 
calendar. 

MR. PRESIDENT: Your Conference Committee to which was referred Engrossed 
HB 1626 has had the same under consideration and recommends that the SENATE 
RECEDE from the Senate amendments as found on pages 1571-1572 of the Senate 
Journal and that Engrossed HS 1626 be amended as follows: 

Page 1, line 16, replace "S500,000" with "$40,000" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 602 - AGRICULTURE DEPARTMENT 

This amendment provides a $40,000 general fund appropriation for noxious weed 
control. The House had passed this bill with a $500,000 general fund 
appropriation for noxious weed control which the Senate removed. 

In addition, the Senate amendment to Section 63-01.1-06.2, which provided 
that no expenditure pursuant to legislative appropriations for leafy spurge 
control shall be made related to private land if the land is owned by a 
corporation, is removed. 

For the Senate: 
For the House: 

Sens. W. Meyer, Kinnoin, Krebsbach 
Reps. 0. Hanson, Gunsch, Laughlin 

Engrossed HS 1626 was placed on the Seventh order of business on the 
calendar. 
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MR. PRESIDENT: Your Conference Committee to which was referred Engrossed 
SB 2243 has had the same under consideration and recommends that the HOUSE 
RECEDE from the House amendments as found on pages 1840-1846 of the Senate 
Journal and that Engrossed SB 2243 be further amended as follows: 

Page 1, line 1, after "24-02" insert , a new subsection to section 
57-43.1-01, a new section to chapter 57-43.1, a new subsection to 
section 57-43.2-01, and a new section to chapter 57-43.2" 

Page 1, line 3, remove the second "and" 

Page 1, line 4, after "references" insert", and cooperative agreements that 
may be entered into by the director of the department of transportation 
with other states for exchange of information and auditing of users of 
motor fuels and special fuels used in fleets of motor vehicles that 
operate interstate" 

Page 4, line 21, after·~· insert "surface" 

Page 4, line 23, after the period insert "Coordination must be established 
between the aeronautics commission planning section and the department 
of transportation office of planning for airport development as It 
pertains to surface access." 

Page 12, after line 8, insert: 

"SECTION 21. A new subsection to section 57-43.1-01 of the 1987 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

11 Director 11 means the director of the department of 
transportation. 

SECTION 22. A new section to chapter 57-43.1 of the North Dakota 
Century Code is hereby created and enacted to react as follows: 

Cooperative agreements between states. 

1. The director may enter into cooperative agreements with other 
states for exchange of information and auditing of users of 
motor fuels used in fleets of motor vehicles operated or 
intended to operate interstate. An agreement or amendment to 
an agreement is not effective until filed in writing with the 
director. 

2. An agreement under this section may provide for determining 
the base state for users, users' records requirements, audit 
procedures, exchange of information, persons eligible for tax 
licensing, defining qualified motor vehicles, determining _!.f 
bonding is required, specifying reporting requirements and 
periods including defining the uniform penalty a_nd __ i_n_terest 
rates for late reporting, determining methods for collecting 
and forwarding of motor fuel taxes and penalties to another 
jurisdiction, and other provisions as will facilitate the 
administration of the agreement. 

3. The director may, as required by the terms of the agreement, 
forward to officers of another state any information in the 
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director's or commissioner's possession relative to the 
manufacture, receipt, sale, use, transportation, ·or shipment 
of motor fuels by any person. The director may disclose to 
officers of another state the location of officers motor 
vehicles, and other real and personal property of users of 
motor fuels. 

4. An agreement may provide for each state to audit the records 
of persons based in the state, to determine if the motor fuel 
taxes due each state are properly reported and paid. Each 
state shall forward the findings of the audits performed on 
persons based in the state, to each state in which the person 
has taxable use of motor fuels. For persons not based in 
this state and who have taxable use of motor fuel in this 
state, the director or the commissioner may serve the audit 
findings received from another state, in the form of an 
assessment, on the person as though an audit was conducted by 
the director or the commissioner. 

5. Any agreement entered under this section does not preclude 
the director or the commissioner from auditing the records of 
any person covered by the provisions of this chapter. 

6. The provisions of any agreement entered into under this 
section prevail over any conflicting rules adopted by the 
director or the commissioner. 

SECTION 23. A new subsection to section 57-43.2-01 of the 1987 
Supplement to the North Dakota Century Code is hereby created and 
enacted to read as follows: 

"Director" means the director of the department of 
transportation. 

SECTION 24. A new section to chapter 57-43.2 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

Cooperative agreements between states. 

1. The director may enter into cooperative agreements with other 
states for exchange of information and auditing of users of 
special fuels used in fleets of motor vehicles operated or 
intended to operate interstate. An agreement or amendment to 
an agreement is not effective until filed in writing with the 
director. 

2. An agreement under this section may provide for determining 
the base state for users, users' records requirements, audit 
procedures, exchange of information, persons eligible for tax 
licensing, defining qualified motor vehicles, determining if 
bonding is required, specifying reporting requirements and 
periods including defining the uniform penalty and interest 
rates for late reporting, determining methods for collecting 
and forwarding of special fuel taxes and penalties to another 
jurisdiction, and other provisions as will facilitate the 
administration of the agreement. 
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3. The director may, as required by the terms of the agreement, 
forward to officers of another state an~ information in the 
director's or commissioner's possession relative to the 
manufacture, receipt, sale, use, transportation, or shipment 
of special fuels by any person. The director may disclose to 
officers of another state the location of officers, motor 
vehicles, and other real and personal property of users of 
special fuels. 

4. An agreement may provide for each state to audit the records 
of persons based in the state, to determine if the special 
fuel taxes due each state are properly reported and paid. 
Each state shall forward the findings of the audits performed 
on persons based in the state, to each state in which the 
person has taxable use of special fuels. For persons not 
based in this state and who have taxable use of special fuel 
in this state, the director or the commissioner may serve the 
audit findings received from another state, in the form of an 
assessment, on the person as though an audit was conducted by 
the director or the commissioner. 

5. Any agreement entered under this section does not preclude 
the director or the commissioner from auditing the records of 
any person covered by the provisions of this chapter. 

6. The provisions of any agreement entered into under this 
section prevail over any conflicting rules adopted by the 
director or the commissioner." 

Renumber accordingly 

For the Senate: 
For the House: 

Sens. Satrom, Hilken, Mutch 
Reps. Timm, Dorso, V. Thompson 

SEN. MUTCH MOVED that the report be adopted, which motion prevailed on a 
verification vote. 

SECOND READING OF SENATE BILL 
SB 2243: A BILL for an Act to create and enact six new sections to chapter 

24-02, a new subsection to section 57-43.1-01, a new section to chapter 
57-43.1, a new subsection to section 57-43.2-01, and a new section to 
chapter 57-43.2 of the North Dakota Century Code, relating to a 
department of transportation, its director, its assumption of functions 
and structure, administrative rules and references, and cooperative 
agreements that may be entered into by the director of the department 
of transportation with other states for exchange of information and 
auditing of users of motor fuels and special fuels used in fleets of 
motor vehicles that operate interstate; to amend and reenact section 
2-05-03, subsections 7 and 11 of section 24-01-01.1, sections 24-02-13, 
24-03-03, 24-16-02, 24-17-02, subsections 8, 12, and 13 of section 
39-01-01, subsection 1 of section 39-16-01, subsection 7 of section 
39-24-01, subsection 2 of section 49-17.1-01, section 49-18-41.1, 
subsection 1 of section 54-06-04, subsection 1 of section 54-27-19, and 
subsection 6 of section 57-40.3-01 of the North Dakota Century Code, 
relating to reporting by the director of aeronautics to the director of 
the department of transportation, substituting the department of 
transportation or its director for the state highway department or 
department of motor vehicles in definitions under titles 24 and 39, 
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highway contracts, junkyard and billboard regulation, financial 
responsibility, snowmobile regulation, railroad service contracts, 
interstate motor carrier registration stamps, reports to the governor, 
tax revenue distribution and motor vehicle excise tax; to repeal 
sections 24-02-01, 24-02-02, 24-02-03, 24-02-04, 24-02-05, 24-02-06, 
and 24-02-38, subsection 14 of section 39-01-01, and sections 39-02-01, 
39-02-02, and 39-02-04, relating to the state highway department, 
highway commissioner and commissioner's duties, highway chief engineer, 
additional highway appropriations, the motor vehicle registrar, and the 
registrar's salary, powers, and duties; to provide an appropriation; 
and to provide an effective date. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 35 YEAS, 13 NAYS, 5 ABSENT AND NOT 
VOTING. 

YEAS: David; Dotzenrod; Freborg; Heinrich; Hilken; Holmberg; Ingstad; 
Kinnoin; Krebsbach; Langley; Lips; Mathern; Meyer, D.; Meyer, J.; 
Meyer, W.; Moore; Mutch; Naaden; Nalewaja; Nelson; Nething; Olson; 
Peterson; Satrom; Shea; Stenehjem; Streibel; Stromme; Tennefos; Thane; 
Todd; Vosper; Waldera; Wogsland; Yockim 

NAYS: Axtman; Ewen; Hanson; Heigaard; Keller; Kelsh; Krauter; Maixner; 
Maxson; Mushik; O'Connell; Robinson; Schoenwald 

ABSENT ANO NOT VOTING: Lashkowitz; Lodoen; Redlin; Richard; Tallackson 

SB 2243 passed and the title was agreed to. 

******************* 

MOTIONS 
SEN. HEIGAARO MOVED that the vote by which SB 2243 passed be reconsidered and 
the motion to reconsider be laid on the table, which motion prevailed. 

SEN. HEIGAARO MOVED that the rules be suspended and that SB 2243 be messaged 
to the House immediately, which motion prevailed. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The Senate has adopted the conference committee report on 
SB 2243 and subsequently passed the same. 

REPORT OF CONFERENCE COMMITTEE 
SEN. MUSHIK MOVED that the conference committee report on Engrossed HB 1007 
as printed in the Senate Journal of the Seventy-fourth day be adopted, which 
motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1007: A BILL for an Act making an appropriation for defraying the 

expenses of the state library of the state of North Dakota. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 48 YEAS, 0 NAYS, 5 ABSENT AND NOT 
VOTING. 
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YEAS: Axtman; David; Dotzenrod; Ewen; Freborg; Hanson; Heigaard; Heinrich; 
Hilken; Holmberg; Ingstad; Keller; Kelsh; Kinnoin; Krauter; Krebsbach; 
Langley; Lips; Lodoen; Maixner; Mathern; Maxson; Meyer, D.; Meyer, J.; 
Meyer, W.; Moore; Mushik; Mutch; Nalewaja; Nelson; Nething; O'Connell; 
Olson; Peterson; Robinson; Satrom; Schoenwald; Shea; Stenehjem; 
Streibel; Stromme; Tennefos; Thane; Todd; Vosper; Waldera; Wogsland; 
Yockim 

NAYS: None 

ABSENT AND NOT VOTING: Lashkowitz; Naaden; Redlin; Richard; Tallackson 

HB 1007 passed and the title was agreed to. 

******************* 

REPORT OF CONFERENCE COMMITTEE 
SEN. SATROM MOVED that the conference committee report on Engrossed HB 1049 
as printed in the Senate Journal of the Seventy-fourth day be adopted, which 
motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1049: A BILL for an Act to create and enact a new subsection to section 

10-30.1-04, two new sections to chapter 10-30.2, a new subsection to 
section 57-01-02, and two new subdivisions to subsection 1 of section 
57-38-01.2 of the North Dakota Century Code, relating to investments 
made by venture capital corporations and procedures for claiming the 
income tax credit for investment in the Myron G. Nelson Fund, 
Incorporated, and venture capital corporations, the authority of the 
tax commissioner and attorney general to waive tax due, and tax 
exemptions for pension benefits; to amend and reenact section 
10-30.1-01, subsection 4 of section 10-30.1-04, subsection 1 of section 
10-30.1-05, sections 10-30.1-06, 10-30.1-07, 10-30.1-08, 10-30.1-09, 
10-30.2-06, 10-30.2-11, 10-30.2-12, 10-30.2-13, 10-30.2-14, and 
subdivisions j and l of subsection 1 of section 57-38-01.2 of the North 
Dakota Century Code, relating to investments made by venture capital 
corporations and tax credits for investment in the Myron G. Nelson 
Fund, Incorporated, and venture capital corporations, board of director 
liability and investment policy of the Myron G. Nelson Fund, 
Incorporated, and tax exemptions for pension benefits; and to provide 
an effective date. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 49 YEAS, 0 NAYS, 4 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; David; Dotzenrod; Ewen; Freborg; Hanson; Heigaard; Heinrich; 
Hilken; Holmberg; Jngstad; Keller; Kelsh; Kinnoin; Krauter; Krebsbach; 
Langley; Lips; Lodoen; Maixner; Mathern; Maxson; Meyer, D.; Meyer, J.; 
Meyer, W.; Moore; Mushik; Mutch; Nalewaja; Nelson; Nething; O'Connell; 
Olson; Peterson; Richard; Robinson; Satrom; Schoenwald; Shea; 
Stenehjem; Streibel; Stromme; Tennefos; Thane; Todd; Vosper; Waldera; 
Wogsland; Yockim 

NAYS: None 

ABSENT AND NOT VOTING: Lashkowitz; Naaden; Redlin; Tallackson 
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HB 1049 passed and the title was agreed to. 

******************* 

REPORT OF CONFERENCE COMMITTEE 
SEN. W. MEYER MOVED that the conference committee report on Engrossed HB 1626 
as printed in the Senate Journal of the Seventy-fourth day be adopted, which 
motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1626: A BILL for an Act to create and enact a new section to chapter 

63-01.1 of the North Dakota Century Code, relating to county weed board 
mill levies for noxious weed control; and to provide an appropriation. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 49 YEAS, 0 NAYS, 4 ABSENT ANO NOT 
VOTING. 

YEAS: Axtman; David; Ootzenrod; Ewen; Freberg; Hanson; Heigaard; Heinrich; 
Hilken; Holmberg; Ingstad; Keller; Kelsh; Kinnoin; Krauter; Krebsbach; 
Langley; Lips; Lodoen; Maixner; Mathern; Maxson; Meyer, D.; Meyer, J.; 
Meyer, W.; Moore; Mushik; Mutch; Nalewaja; Nelson; Nething; O'Connell; 
Olson; Peterson; Richard; Robinson; Satrom; Schoenwald; Shea; 
Stenehjem; Streibel; Stromme; Tennefos; Thane; Todd; Vosper; Waldera; 
Wogsland; Yockim 

NAYS: None 

ABSENT AND NOT VOTING: Lashkowitz; Naaden; Redlin; Tallacksen 

HB 1626 passed and the title was agreed to. 

******************* 

MOTIONS 
SEN. MAIXNER MOVED that the vote by which HB 1007, HB 1049, and HB 1626 
passed be reconsidered and the motion to reconsider be laid on the table, 
which motion prevailed. 

SEN. MAIXNER MOVED that the rules be suspended and that HB 1007, HB 1049, and 
HB 1626 be messaged to the House immediately, which motion prevailed. 

SENATE INTERIM COMMITTEE APPOINTMENTS 

Legislative Council 
Senator William Heigaard 
Senator John Olson 
Senator Corliss Mushik 
Senator Clayton Lodoen 
Senator Jim Maxson 
Senator Gary Nelson 
Senator Dan Wogsland 

Capitol Grounds Planning Co11111ission 
Senator Tim Mathern 
Senator Jerome Kelsh 
Senator Jens Tennefos 
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Multistate Tax Compact Advisory Committee 
Senator Jerry Waldera 
Senator Don Moore 

North Dakota Centennial Commission 
Senator Corliss Mushik 
Senator Ray Holmberg 

Indian Affairs Commission 
Senator Allen Richard 

Medical Center Advisory Council 
Senator Dick Shea 

North Dakota Heritage Foundation 
Senator Rolland Redlin 

Education Commission of the States 
Senator Bonnie Heinrich 

ELECTION OF PRESIDENT PRO TEM 

2043 

SEN. STROMME: Mr. President, members of the Senate: rise to place in 
nomination the name of Senator Harvey Tallacksen for President Pro Tern. 
Senator Tallacksen and I have been good friends for the past twenty-five 
years. Senator Tallacksen is honest, fair, and trustworthy when dealing with 
people and I think the members of the Senate Appropriations Committee for the 
past two years will agree with me on this. I know the Senate will be proud 
to have Senator Tallacksen serving as their President Pro Tern. Thank you . 

SEN. NELSON: Mr. President: I would like to place in nomination the name of 
Senator Ray Holmberg, District 17, 18 and Grand Forks. Senator Holmberg was 
first elected to the Senate in 1977 and since that time has served with 
distinction. He has been a very important part of the Judiciary and the 
Political Subdivisions Committees in the time he has been in the Senate. He 
also was a chairman of Political Subs a few sessions back. Mr. President, 
Senator Holmberg is well qualified to handle the duties of the President Pro 
Tern, should that be necessary and it's my pleasure to place his name into 
nomination. 

MOTION 
SEN. MAIXNER MOVED that nominations cease, which motion prevailed. 

ELECTION OF PRESIDENT PRO TEM FOR THE INTERIM 
Senator Tallacksen was elected President Pro Tern. 

MOTION 
SEN. HOLMBERG MOVED that the Senate cast a unanimous ballot for the election 
of Senator Tallacksen as President Pro Tern, which motion prevailed. 

REMARKS OF PRESIDENT PRO TEM TALLACKSON 
SEN. TALLACKSON: Thank you very much, ladies and gentlemen of the Senate. 
always wanted to get up here and see what it looked like from this angle, so 
this is probably my only chance to do that. I really appreciate the honor. 
I've enjoyed working with you Senators all this session and in previous 
sessions. You all, both ladies and gentlemen, are ladies and gentlemen in 
every aspect of the words. Again, thank you very much for the honor. 
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MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The Speaker has signed: SB 2003, SB 2004, SB 2005, SB 2006, 
SB 2014, SB 2270. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has adopted the conference committee report on 
HB 1507 and subsequently passed the same. 

REPORT OF CONFERENCE COMMITTEE 
MR. PRESIDENT: Your Conference Committee to which was referred Reengrossed 
HB 1507 has had the same under consideration and recommends that the SENATE 
RECEDE from the Senate amendments as found on pages 1165-1169 and page 1635 
of the Senate Journal and that Reengrossed HB 1507 be amended as follows: 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an 
Act to create and enact a new section to chapter 15-40.1 and seven new 
sections to title 15 of the North Dakota Century Code, relating to 
bonus payments for cooperative education programs and the establishment 
of planning grants and supplemental pupil payments for the 
restructuring of school district boundaries; to amend and reenact 
paragraph 2 of subdivision a of subsection 11 of section 15-39.1-04 of 
the North Dakota Century Code, relating to membership in the teachers' 
fund for retirement; to provide an appropriation; to provide for 
distribution of unspent funds; to provide for a statement of 
legislative intent; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEt13LY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Paragraph 2 of subdivision a of 
subsection 11 of section 15-39.1-04 of the 1987 Supplement to the North 
Dakota Century Code is hereby amended and reenacted to read as follows: 

(2) The superintendent of public instruction, assistant 
superintendents of public instruction, county 
superintendents, assistant superintendents, 
supervisors of instruction, state school supervisors 
and inspectors, every person engaged as president, 
dean, school librarian, or registrar of any state 
institution, the secretary of the North Dakota 
education association, all assistant secretaries and 
professional staff of such association, the 
commissioner of higher education, the professional 
staff of an interim school district and the 
professional staff of the North Dakota high school 
activities association. 

SECTION 2. A new section to title 15 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

School district restructuring Rules. The superintendent of 
public instruction, with assistance from the state board of public 
school education, shall adopt rules under chapter 28-32 for the purpose 
of administering planning grants and supplemental payments to 
contiguous school districts or parts of school districts for the 
purposes of planning and implementing the restructuring of school 
district boundaries for the purpose of increasing the educational 
opportunities of students and the sharing of school administrators. 
The superintendent of public instruction, if requested, shall provide 
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assistance to school districts in the development and implementation of 
a plan for the restructuring of contiguous school districts. The 
superintendent of public instruction may provide other services if 
requested by the school districts. The plan and any subsequent 
amendments must be adopted by a majority vote of the membership of each 
of the participating school boards and the state board of public school 
education prior to becoming eligible to receive supplemental pupil 
payments. 

SECTION 3. A new section to title 15 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

School district restructuring - Planning grant - Final report. 

1. Upon receipt of a request for a planning grant from a 
consortium of school districts whose school boards have by 
majority vote approved participation in a planning grant to 
study the restructuring of school boundaries and upon 
approval of the state board of public school education, the 
superintendent of public instruction shall provide financial 
assistance and, if requested, technical assistance. 

2. The planning grant must include the study and analysis of: 

a. Past and projected enrollment trends and other student 
demographic characteristics and special service needs. 

b. School facilities. 

c. Student transportation systems. 

d. Financial resources available from local, state, and 
federal sources. 

e. Personnel characteristics, capabilities, and assignments. 

f. Other factors as deemed important. 

3. The final report must include: 

a. An analysis of data studied, the findings, and 
recommendations. 

b. A plan for the restructuring of the participating school 
districts. 

c. A time line for the implementation of the plan. 

d. Plans for the establishment of an interim district board 
to oversee the implementation of the plan. 

4. Upon approval of the preliminary plan for the restructuring 
of the participating school districts by a majority vote of 
the school board members and the state board of public school 
education, the superintendent of public instruction shall 
make available supplemental payments as provided in section 6 
of this Act. 
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SECTION 4. A new section to title 15 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Interim district board. The interim district board is composed 
of at least one school board member appointed by the school board of 
each participating school district. Each representative must be a 
member of the school board of the school district of the appointing 
school board. The representative shall serve at the pleasure of the 
appointing school board and may be recalled by a majority vote of the 
appointing board. Each board member's term expires at the end of that 
member's term on the local school board. The board shall adopt bylaws 
for the conduct of its business and is governed, unless specifically 
provided otherwise, by the laws applicable to school districts. 

SECTION 5. A new section to title 15 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Interim district board - Powers and duties. 

1. The interim district board shall: 

a. Coordinate the programs and services according to the 
terms of the approved plan for school district 
restructuring. 

b. Implement the plan for delivering education services. 

c. Implement methods for sharing administrative and 
management services. For the purposes of this 
subdivision an administrator includes: 

(1) Executive administrators, which include the 
superintendent and such assistants as deputy, 
associate, and assistant superintendents who perform 
activities with respect to the general direction and 
management of the affairs of the local school 
district. 

(2) Business administrators, which includes personnel 
associated with activities concerned with 
purchasing, _Eaying forL. transporting, exchanging, 
and maintaining goods and services for the school 
district. 

d. Develop a process for school districts or parts of school 
districts to join or withdraw from the projected 
restructured school district. 

e. Develop procedures for a pupil who is a resident of a 
member district to enroll in programs or courses offered 
by another member district and the sharing of costs. 

f. Establish methods for involving parents and other 
constituents of the participating school districts. 

g. Review the plan annually and propose necessary amendme~_ts 
to the member schoo}_c!_i_~t_ri __ ~_s __ and to the state -~o_a_r:<J_ .-2.f 
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public school education for adoption by a majority vote 
of each body. 

h. Submit an annual report to the participating school 
boards of the participating school districts at their 
annual meetings in July of each year and to the 
superintendent of public instruction on the same date. 

SECTION 6. A new section to title 15 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

State aid - Planning grants - Supplemental pupil payments. 

l. Payments for approved planning grants must be made quarterly 
for a period not to exceed one year. 

2. Each participating school district is entitled to receive 
state aid for a period not to exceed three years in the 
amount of from one hundred twenty-five to one hundred 
sixty-five dollars per full-time equivalent pupil in average 
daily membership the previous year in the participating 
school districts. The superintendent of public instruction 
shall distribute the payments pursuant to section 15-40.1-05. 
Prior to being entitled to the maximum payment under this 
subsection, a participating school district must have one or 
more administrators jointly assigned and the participating 
districts' plan must be attempting to improve the quality of 
instruction as determined by the superintendent of public 
instruction. 

3. Upon adoption of the restructuring plan by the voters of the 
participating school districts pursuant to chapter 15-27.3, 
the newly formed school district is eligible to receive the 
supplemental pupil payment for an additional period of two 
years following the effective date of the reorganization 
based on the number of full-time equivalent students in 
average daily membership during the year prior to the 
effective date of the reorganization. 

SECTION 7. A new section to title 15 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Assistance from superintendent of public instruction. The 
superintendent of public instruction may hire a state school district 
restructuring coordinator and assistants as may be necessary to assist 
school districts in the planning, organizing, and implementat!.Q_~ 
plan to restructure school districts. 

SECTION 8. A new section to title 15 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Report to the legislative council and legislative assembly. The 
superintendent of public instruction shall report to the legislative 
council interim committee on education regarding the status of the 
planning grants and the known number of interim school districts and to 
the legislative assembly at the organizational session in 1990 
regarding the status of planning grants for the biennium and the number 
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of school districts that are implementing the plans developed under the 
planning grants during the second year of the 1989-91 biennium. 

SECTION 9. APPROPRIATION. There is hereby appropriated out of 
any moneys in the general fund in the state treasury, not otherwise 
appropriated, the sum of $180,000, or so much as may be necessary, to 
the superintendent of public instruction for the purpose of defraying 
the salary and expenses of the state school district restructuring 
coordinator, the sum of $200,000, or so much thereof as may be 
necessary, for the purpose of making planning grants to the projected 
restructured districts, and the sum of $874,500, or so much thereof as 
may be necessary, to the superintendent of public instruction for the 
purpose of making payments of from $125 up to $165 per pupil to the 
projected restructured districts, with an approved plan, for the 
biennium beginning July 1, 1989, and ending June 30, 1991. For the 
budget year 1990-91, if the state aid required to meet section 6 of 
this Act exceeds the amount available, the superintendent of public 
instruction shall reduce the supplemental pupil payments proportionally 
so that the state aid to be paid during the 1989-91 biennium does not 
exceed $1,074,500. 

SECTION 10. If House Bill No. 1637 is approved by the 
fifty-first legislative assembly, becomes effective, and contains a 
provision authorizing the superintendent of public instruction to 
distribute any unspent amount appropriated to the grants - foundation 
aid program, then a new section is hereby created and enacted to read 
as follows: 

DISTRIBUTION OF UNSPENT FUNDS. If the amount appropriated 
pursuant to section 9 of this Act exceeds the amount necessary to make 
the payments as required in section 6 of this Act, the unspent amount 
must be made available to the superintendent of public instruction to 
distribute pursuant to the superintendent's authority to distribute any 
unspent amount appropriated to the grants - foundation aid program 
under the provisions of House Bill No. 1637. 

SECTION 11. LEGISLATIVE INTENT. If school districts to the east 
and west of North Dakota highway 83 qualify for the pilot project, it 
is the intent of the legislative assembly that at least one pilot 
project be located on the east side of North Dakota highway 83 and at 
least one pilot project be located on the west side of North Dakota 
highway 83. 

SECTION 12. EMERGENCY. This Act is declared to be an emergency 
measure. 11 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

The 1989-91 appropriation is based on the following: 

Department of public instruction administration 
Planning grants - 4 the first year, 6 more the 

second Year at an average of 520,000/grant 
Per-pupil payments (2nd year) - 5125 to $165 per 

GENERAL FUND 

$ 180,000 
200,000 

874,500 



74th DAY WEDNESDAY, APRIL 19, 1989 

pupil as determined by the rulemaking authority 
of public instruction for up to 5,300 students 
for the second year of the biennium. Before a 
school district can receive the maximum per-pupil 
amount of $165, it must be determined by the 
Superintendent of Public Instruction that the 
school districts are sharing administrators and 
increasing the quality of instruction through the 
restructured district. 

Total 

2049 

$ 1,254,500 

Adds a statement of legislative intent that if possible, at least one pilot 
program will be located on each side of North Dakota Highway 83. 

For the Senate: 
For the House: 

Sens. Heinrich, Mathern, Freberg 
Reps. Gates, Payne, Aarsvold 

Reengrossed HB 1507 was placed on the Seventh order of business on the 
calendar. 

SEN. HEINRICH MOVED 
HB 1507 as printed in 
adopted, which motion 

REPORT OF CONFERENCE COt+lITTEE 
that the conference committee report on Reengrossed 
the Senate Journal of the Seventy-fourth day be 

prevailed. 

SECOND READING OF HOUSE BILL 
HB 1507: A BILL for an Act to create and enact a new section to chapter 

15-40.1 and seven new sections to title 15 of the North Dakota Century 
Code, relating to bonus payments for cooperative education programs and 
the establishment of planning grants and supplemental pupil payments 
for the restructuring of school district boundaries; to amend and 
reenact paragraph 2 of subdivision a of subsection 11 of section 
15-39.1-04 of the North Dakota Century Code, relating to membership in 
the teachers' fund for retirement; and to provide an appropriation; to 
provide for distribution of unspent funds; to provide for a statement 
of legislative intent; and to declare an emergency. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 47 YEAS, 5 NAYS, 1 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; Dotzenrod; Ewen; Freberg; Hanson; Heigaard; Heinrich; Hilken; 
Holmberg; Ingstad; Keller; Kelsh; Kinnoin; Krauter; Krebsbach; Langley; 
L1ps; Lodoen; Maixner; Mathern; Maxson; Meyer, D.; Meyer, J.; 
Meyer, W.; Mushik; Naaden; Nalewaja; Nelson; Nething; O'Connell; Olson; 
Peterson; Redlin; Richard; Robinson; Satrom; Schoenwald; Shea; 
Stenehjem; Stromme; Tallacksen; Tennefos; Thane; Todd; Waldera; 
Wogsland; Yockim 

NAYS: David; Moore; Mutch; Streibel; Vosper 

ABSENT AND NOT VOTING: Lashkowitz 

HB 1507 passed, the title was agreed to, and the emergency clause carried. 

******************* 
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REPORT OF CONFERENCE COMMITTEE 
MR. PRESIDENT: Your Conference Committee to which was referred Engrossed 
SB 2021 has had the same under consideration and recommends that the HOUSE 
RECEDE from the House amendments as found on pages 1650-1651 of the Senate 
Journal and that Engrossed SB 2021 be amended as follows: 

Page 1, line 2, after "Dakota" insert"; and to provide for a transfer from 
the capitol building fund" 

Page 1, line 16, replace "142,959" with "134,124" 

Page 1, line 17, replace "215,825" with "115,825" 

Page 1, line 19, replace "4,888,776" with "4,779,941" 

Page 1, line 20, replace "1,200,590" with "1,270,590" 

Page 1, line 21, replace "3,688,186" with "3,509,351" 

Page 2, remove line 2 

Page 2, line 3, replace "351,204" with "397,204" 

Page 2, line 4, replace "489,562" with "397,204" 

Page 2, line 5, replace 11 4,177,748" with "3,906,555" 

Page 2, line 6, replace "1,200,590" with "1,270,590" 

Page 2, line 7, replace "5,378,338" with "5,177,145" 

Page 2, after line 15, insert: 

"SECTION 3. TRANSFER CAPITOL BUILDING FUNO. The amount of 
$70,000, or so much thereof as may be necessary, included in the 
estimated income line item in section 1 of this Act, is hereby 
appropriated and shall be transferred by the office of management and 
budget at the request of the superintendent of the state historical 
board from the capitol building fund to the state historical board for 
the purpose of defraying the cost of the heritage center security 
system for the biennium beginning July 1, 1989, and ending June 30, 
1991. II 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 701 - HISTORICAL SOCIETY 

This amendment provides the following changes to the executive budget 
recommendation for the State Historical Society: 
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SENATE 
VERSION 

HOUSE 
VERSION 

CONFERENCE 
COMMITTEE 

CONFERENCE 
COMMITTEE 
INCREASE 
(DECREASE) 
TO SENATE 
VERSION 

Data processing $ 

Operating expenses 
Motor pool costs $ 
Exhibition and 

program 
activities 

Total operating $ 
costs 

Equipment 
Heritage Center $ 

security system 
Education and 

interpretive 
division 
equipment 

State archives 
and historical 
research 

6 691 ~$ ____ 0 $ 

9,000 $ 
128,096 

0 $ 
0 

137,096 ~$ ____ 0 $ 

70,000 $ 

3,800 

18,835 

0 $ 

0 

0 

Other equipment 14 359 0 
Total equipment ~$-~1=0=6..,, 9=9~4 ~$ _____ 0 $ 

6 691 ~$ ___ ~0 

9,000 $ 
128,096 

0 
0 

137,096 ~$ ____ 0 

70,000 $ 

3,800 

10,000 

0 

0 

(8,835) 

14 359 0 
98,159 ~$-~(_8,~8_35~) 

Capital $ 100,000 ~$ ____ 0 ~$ ____ 0 $ (100,000) 
improvements 

Total additions $ 350,781 $ 0 $ 
to executive 
budget 

Estimated income ~$ ____ ~0 ~$ _____ 0 $ 

General fund $ 350,781 $ 0 $ 

241,946 $ (108,835) 

70 000* ~$ __ 7~0~0~0_0 

171,946 $ (178,835) 

* A section is added providing that $70,000 be transferred from the capitol 
building fund to provide funding for the Heritage Center security system. 

DEPARTMENT 704 - INTERNATIONAL PEACE GARDEN 

The capital improvements line item of $138,358 relating to bond payments for 
Peace Garden construction projects is deleted because an appropriation for 
the bond payments is included in House Bill No. 1037. 

The grants 
$351,204 to 
Garden to 
had added. 

line item is increased by $46,000 from the general fund, from 
$397,204, to provide additional funds to the International Peace 
purchase a computer and for replacement equipment which the House 
The Senate had provided no additional funding for the equipment. 

For the Senate: Sens. Mushik, Wogsland, Thane 
For the House: Reps. Gunsch, Gerntholz, Laughlin 



2052 JOURNAL OF THE SENATE 74th OAY 

SEN. MUSHIK MOVED that the report be adopted, which motion prevailed. 

SECOND READING OF SENATE BILL 
SB 2021: A BILL for an Act making an appropriation for defraying the 

expenses of the state historical board of the state of North Dakota; 
and to provide for a transfer from the capitol building fund. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 52 YEAS, 0 NAYS, 1 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; David; Dotzenrod; Ewen; Freborg; Hanson; Heigaard; Heinrich; 
Hilken; Holmberg; lngstad; Keller; Kelsh; Kinnoin; Krauter; Krebsbach; 
Langley; Lips; Lodoen; Maixner; Mathern; Maxson; Meyer, D.; Meyer, J.; 
Meyer, W.; Moore; Mushik; Mutch; Naaden; Nalewaja; Nelson; Nething; 
O'Connell; Olson; Peterson; Redlin; Richard; Robinson; Satrom; 
Schoenwald; Shea; Stenehjem; Streibel; Stromme; Tallackson; Tennefos; 
Thane; Todd; Vosper; Waldera; Wogsland; Yockim 

NAYS: None 

ABSENT AND NOT VOTING: Lashkowitz 

SB 2021 passed and the title was agreed to. 

******************* 

MOTION 
SEN. MAIXNER t,OVED that the vote by which HB 1507 and SB 2021 passed be 
reconsidered and the motion to reconsider be laid on the table, which motion 
prevailed. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The Senate has adopted the conference committee report on 
HB 1007, HB 1049, and HB 1626 and subsequently passed the same. 

MOTION 
SEN. MAIXNER MOVED that the rules be suspended and that SB 2021 and HB 1507 
be messaged to the House immediately, which motion prevailed. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has adopted the conference committee report on 
HB 1002 and subsequently passed the same. 

REPORT OF CONFERENCE COMMITTEE 
MR. PRESIDENT: Your Conference Committee to which was referred Engrossed 
HB 1002 has had the same under consideration and recommends that the SENATE 
RECEDE from the Senate amendments as found on pages 1744-1750 of the Senate 
Journal and that Engrossed HB 1002 be amended as follows: 

Page 1, line 5, after "15-21" insert", a new section to chapter 15-27.4, and 
two new sections to chapter 15-65" 

Page 1, line 7, replace the first "and" with a comma, after "education" 
insert", tax credits for unobligated cash balances of dissolved school 
districts, and school district telecommunications grants", after 
"reenact" insert "section 15-21-02, the new section to chapter 15-34.1 
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Page 

Page 

Page 

of the North Dakota Century Code as created by section 6 of House Bill 
No. 1421, as approved by the fifty-first legislative assembly, and", 
and replace "section" with "sections" 

1, line 8, replace "15-40.1-08" with", 15-60-03, 15-60-06, 15-60-07, 
subdivision j of subsection 1 of section 57-15-14.2, and subsection 
of section 57-15-17.1" and replace "proportionate state" with "the 
salary of the superintendent of public instruction, foundation aid 
payments to school districts for supervising home-based instruction," 

1, line 9, replace "aid payments for elementary summer school programs" 
with 11 , the transformation of the state school construction fund into 
an interest buydown fund, and asbestos abatement" and after the 
semicolon insert "to repeal sections 15-60-04, 15-60-05, and 15-60-09 
of the North Dakota Century Code, relating to construction contracts 
with the board of public school education and the power of the board to 
acquire 1 and;" 

1, line 11, replace "an effective date" with "for a legislative council 
study of education finance issues" 

Page 2, line 1, replace "7,061,378" with "7,166,120" 

Page 2, line 3, replace "3,844,069" with "3,709,189" 

Page 2, line 4, replace "600,342" with "603,342" 

Page 2, line 5, replace "376,898,570" with "374,198,588" 

Page 2, line 9, replace "546,684,052" with "543,956,932" 

Page 2, line 11, replace "413,425,177" with "410,698,057" 

Page 2, line 14, replace "1,902,287" with "2,098,171" 

Page 2, line 15, replace "2,000" with "10,000" 

Page 2, line 19, replace "15,805,538" with "15,683,434" 

Page 2, line 21, replace "22,828,852" with "22,910,632" 

Page 2, line 22, replace "9,226,532" with "9,245,805" 

Page 2, line 23, replace "13,602,320" with "13,664,827" 

Page 2, line 24, replace "427,027,497" with "424,362,884" 

Page 2, line 25, replace "142,485,407" with "142,504,680" 

Page 2, line 26, replace "569,512,904" with "566,867,564" 

Page 3, line 20, remove "for the purpose of administering and providing 
grants for" 

Page 3, line 21, remove "electronic media instruction" 

Page 3, line 22, after "transferred" insert" $10,492 shall be used to 
administer the state school construction fund: $350,000 shall be used 
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by the superintendent of public instruction for transitionary 
telecommunications projects" and remove "for" 

Page 3, line 23, remove "electronic media instruction" 

Page 3, line 24, replace the second "and" with a comma 

Page 3, line 26, after "Dakota" insert", and $150,000 and any amount not 
spent on transitionary projects shall be used for administration and 
grants pursuant to section 14 of this Act" 

Page 4, after line 8, insert: 

Page 

Page 

Page 

"SECTION 7. AMENDMENT. Section 15-21-02 of the 1987 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

15-21-02. Salary and traveling expenses. The annual salary of 
the superintendent of public instruction is fozt, sc,c11 fifty thousand 
three hundred dollars. He -shaH- be -id±owc-d ±n additio11 th-c-r-cto Iris The 
superintendent is also entitled to reimbursement for expenses incurred 
in the discharge of Iris official duties, such expenses to be paid 
monthly on a warrant prepared by the office of management and budget 
and signed by the state auditor, upon the filing of an itemized and 
verified statement of expenses." 

4, underscore lines 11 through 29 

5, underscore lines 1 through 19 

5, after line 19, insert: 

"SECTION 9. A new section to chapter 15-27.4 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

Unobligated cash balance of dissolved school district - Tax 
credits. The unobligated cash balance in excess of ten thousand 
dollars which is not designated for indebtedness of any school district 
dissolved after January l, 1989, is a credit for the residents of the 
dissolved school district against taxes levied by the school district 
the dissolved school district is attached to in the year or years 
following the dissolution depending on the average local effort based 
on the previous five-year average as calculated by the county 
superintendent. If a school district is dissolved and attached to more 
than one school district, the credit that the residents of the attached 
school district receive from the receiving school district must be in 
the same proportion to the remaining unobligated cash balance as the 
taxable valuation of the property bears to the total taxable valuation 
of the property in the school district that existed prior to 
dissolution. 

SECTION 10. AMENDMENT. The new section to chapter 15-34.1 of 
the North Dakota Century Code as created by section 6 of House Bill 
No. 1421, as approved by the fifty-first legislative assembly, is 
hereby amended and reenacted to read as follows: 

State aid. 
state assistance 

For purposes of allocating foundation aid and other 
to local school districts, stadc11ts a student 
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rece1v1ng home-based instruction 'Shatt be is deemed enrolled in the 
school district in which they res-±d-e the student resides if the student 
is supervised by a certificated teacher employed by the public school 
district in which the parent resides. A school district is entitled to 
one-half of the per-pupil payment provided in section 15-40.1-06 times 
the appropriate factor in section 15-40.1-07 or 15-40.1-08 for each 
such student." 

Page 5, remove lines 20 through 29 

Page 6, remove lines through 28 

Page 7' remove lines through 29 

Page 8, remove lines through 29 

Page 9, remove lines through 3 

Page 9, after line 3, insert: 

"SECTION 11. AMENDMENT. Section 15-60-03 of the 1987 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as fol lows: 

15-60-03. Purposes and general powers. 

1 . 'ftre $ht-e scito-o± COIIS l 1 UC l iOII ftmd TS =-erl=i f-or the purp,:=e 

OT consltucling ,md imp1ovi11g pttbi-ie =hoo¼ buildings, and 
f uz 11 isl1 ii 19 and c q a ipp itrg the S1l1ll'e far ttS"e as- pttbi-ie sdtot,-l-s-; 

..-s a part OT the pttbi-ie =ho-o± ,syst-em OT the sht-e OT N<rrtit 
Dakota under the ju1isdiclion OT -Hn. dcpa1lmc11l OT pttbi-ie 

inst t uc t ion . 'rtre b-o-ard -±s hereby granted and 'Shatt have and 
ntay CXC1C1SC att the p,,wc,:-s 11eccssa1y 01. COIIVCllicnt f-or the 
ca11yi11g out OT the afotcsaid putposcs including, but rithout 
limiting the gcnctality OT the fotcgoing, the following 
r-±gitts and p,,wc,:-s C 

Ir.- TO =q,:r±rc-;- pu1chasc, ho-1-d-, ¼,,,..-se, s-e¼h t1a11sfc1, 
d-i-sp-o-st!' of. or ttSe any pt opet Ly, re-a¼- pct so11al or fft%'X'e"d-. 
tangible or intangible, or any i11tc1cst then,--in-, 

1icccssa1y or desizable for cazzyiag out the purposes OT 
the sht-e =hoo¼ cons Lt uc Lion nm,+--

c-,- TO a-cqu-ire by put chas c , ¼,,,..-se, or o the t w ise am! t,, 

co11st1ucl, -impr-c,v,c--- am! rep,rn p1ojecls. 

d-c TO ntSlcc bynnrs f-or the n1anagement and 1egulatio11 OT ±t-s 
affait s . 

.,..,. TO appo--int office1s, agent-s-, employees. am! se1Va11ls, t,, 

p1esc1ibe thc-±r ~ and t,, f-±x thc-±r compensation. 

-f-c- TO f-i= att-cT. enarge. am! c-ott,,,et rent-ai-s and otttc-r 
clnn-g-c-s f-or the u-se OT the fac il it ie s .,.,,.... f-or the 
se1Vices 1e11de1ed by;- the b-o"1"d or p1ojects t-her-c-oT. at 
1easo11ablc rat-c--s t,, i,., dete1mi..ed by -rt f-or the JnttPO"S""' 
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OT ptouiding fOT the p,ry,nent OT the expenses OT the 
mnn-d-,- the consltaclion, i,nptovement, ,md rep,rir OT -±t-s 
facilities ,md ptcpetlies, attd i,o fttl-fil-1- the t-enrs ,md 

p1ovxs1ons OT any ag1eeme11ls ,mde with the patchasets or 
hohter-s OT any such obligations. 

g-c- TO llfflke conltacls OT CTC%'Y mrme ,md mrtttre ,md tt ~
rl¼ instzumcnls necessaxy OT coavc11ient for the catz;ing 
on OT -±t-s business. 

±-:- TO p¼-edge. hypolhecale, am:! olhenise encambet> rl¼ or 
any OT the teoenaes 01. teceipls OT the fuml "" secatilJ) 
fOT rlh or any <r£-, the obligations OT the bo-ard-,-

:r- TO do rl¼ act-s ,md thing-,. necessatJ) or comenienl i,o 

earry out the pc,,eT'S ~ t-o tt by thn clnq,t,,r or any 
ot-her act,r. 

The re is established a state school construction fund to be 
maintained by the board at the Bank of North Dakota. The 
board may use the fund to buydown or reduce the interest paid 
by a school district on the Bank's portion of the 
construction loan. The interest buydown program under this 
section must be implemented under rules adopted by the board. 

2. 'Rte board straH: ha,r-e tt0 pow-er at any time- or ±n any nnmner t-o 
pl-edge the credit or t-sx-ing pow-er OT the state or any ot-her 
selto-ol dis Lt ic Ls . No ob l ig a Liou s or debt,s OT the board straH: 
be deemed t-o be obligations OT the state or any ot-her selto-ol 
dislticts, ,md the S"l1rte or any ot-her selto-ol dislticls shatt 
not be ¼-iab¼e fOT the payment of ptincipal or i..letesl on 
such obligations. The board Bank of North Dakota shall at no 
time enter into any contract with a school district under the 
provisions of this chapter, unless such school district is at 
that time annually levying a sufficient mill levy which the 
board has determined will provide for repayment of the 
contracted loan within twenty y~ars after the initial payment 
from the state 'S'CffOO'"l co11sltaclion fuml Bank of North Dakota 
to the school district, but a school district shall not 
borrow more than thirty percent of the taxable valuation of 
the district or five million dollars from the fuml Bank and 
shall not be permitted to levy less than ten mills for the 
maintenance of a building fund. The loan contracted for by 
the school district from the Bank must be repaid by the 
school district together with two and one-half percent 
interest per annum. The interest buydown fund must be used 
by the board to cover the difference between the Bank's 
current loan rate and the rate of two and one-half percent 
interest per annum. The levy required by this section for 
repayment must be maintained over the life of the contract 
with the board Bank, and the school district must have at the 
time of the loan an existing indebtedness to the maximum 
limit permitted by law. In determining whether a school 
district has an existing indebtedness to the maximum limit 
permitted by law for purposes of this section, the value of 
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taxable property means twice the taxable value of all taxable 
property in the school district. 

All contracts between the b-oa1:-d Bank and school districts 
shall be conditioned upon the preparation of general plans 
for the orderly development of improved attendance areas and 
administrative units and for the improved housing of the 
public schools of the state. These plans shall be prepared 
cooperatively by local, county, and state school authorities, 
in accordance with standards and regulations prescribed by 
the department. The department shall have authority and its 
duty shall be to review all construction projects to 
determine: 

a. The extent to which they conform to state plans. 

b. The amount of improvement to be brought about in 
attendance areas and administrative units. 

c. The usefulness and adequacy of the proposed building for 
classroom purposes with respect to design, location, 
safety, comfort, and convenience. 

d. The ability of the local school district or districts to 
amortize the cost of construction and to defray the cost 
of operation and maintenance. 

4. No contract shall be executed between the b-oa1:-d Bank and 
school district without the specific written approvalof the 
department. 

SECTION 12. AMENDMENT. Section 15-60-06 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-60-06. Governing body. The board shall meet for the purpose 
of nnrlcing pnms for tlTe admiuistraliou .,-f tlTe schoo¼ cousl1ucliou fund 
and tlTe rece1v1ng and reviewing of applications for construction or 
improvements. Five members of the board shall constitute a quorum for 
the purpose of conducting the business thereof and for all other 
purposes, and all other actions shall be taken by a unanimous vote of 
the quorum. The board shall have full authority to manage the 
properties and business of the board. The board, acting through the 
office of the superintendent of public instruction, shall fix and 
determine the number of officers, agents, and employees it shall employ 
and their respective compensation and duties, and may delegate to one 
or more of their number, or to one or more of said officers, agents, or 
employees, such powers and duties as it may deem proper. 

SECTION 13. AMENDMENT. Section 15-60-07 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-60-07. Moneys of the fund. The custodian of the building 
fund of any school district for which a building or an addition to an 
existing building has been constructed shall pay annually to the state 
t1easu1e1 Bank of North Dakota all moneys due as ren-htl o-r re-nt-ah loan 
payments together with two and one-half percent interest as herein 
provided, wh±cn lll'Ott6Y st,,ri¼ be c1ediled t-o tlTe state schoo¼ 
construction fund. For those contracts in force before July 1, 1989 1 
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the school district will continue to pay the rental payments, plus two 
and one-half percent interest to the state treasurer to be deposited 
into the state school construction fund. The moneys in sa-±d aee-oun1, 

the fund shall be paid out on the warrant or other order by the 
chairman and secretary of the board. The state auditor or his legally 
authorized representatives are hereby authorized and directed to audit 
the accounts and books of the board, including its receipts, 
disbursements, contracts, leases, sinking funds, investments, and any 
other matters relating to its finances, operation, and affairs 
annually. 

SECTION 14. Two new sections to chapter 15-65 of the North 
Dakota Century Code are hereby created and enacted to read as follows: 

Telecommunications grants Matching by school districts. The 
educational telecommunications council may require a school district to 
provide up to twenty-five percent in matching funds to receive any 
funds appropriated or that may otherwise become available for 
telecommunications. 

Plan for statewide system of interactive telecommunications -
Solicitation of grants. In developing and implementing a plan for a 
statewide system of interactive telecommunications, the educational 
telecommunications council shall solicit grants to be used in 
conjunction with moneys appropriated by the legislative assembly for 
telecommunications. Any moneys appropriated by the legislative 
assembly for telecommunications, unless specifically provided 
otherwise, and any grants received in accordance with this section must 
be used to implement the plan developed by the educational 
telecommunications council pursuant to this chapter. 

SECTION 15. AMENDMENT. Subdivision j of subsection 1 of section 
57-15-14.2 of the 1987 Supplement to the North Dakota Century Code is 
hereby amended and reenacted to read as follows: 

j. The removal of asbestos substances from school buildings 
or the abatement of asbestos substances in school 
buildings under any method approved by the United States 
environmental protection agency and any repair, 
replacement, or remodeling that results from such removal 
or abatement. 

SECTION 16. AMENDMENT. Subsection 1 of section 57-15-17.1 of 
the 1987 Supplement to the North Dakota Century Code is hereby amended 
and reenacted to read as follows: 

l. The governing body of any public school district may by 
resolution adopted by a two-thirds vote of the school board 
dedicate a tax levy for purposes of this section of not 
exceeding fifteen mills on the dollar of taxable valuation of 
property within the district for a period not longer than 
fifteen years. The school board may authorize and issue 
general obligation bonds to be paid from the proceeds of this 
dedicated levy for the purpose of providing funds for the 
removal of asbestos substances from school buildings or the 
abatement of asbestos substances in school buildings under 
any other method approved by the United States environmental 
protection agency and for any repair, replacement, or 
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remodeling that results from removal or abatement of asbestos 
substances. 

SECTION 17. LEGISLATIVE COUNCIL STUDY OF EDUCATION FINANCE 
ISSUES. It is recommended that an interim legislative council 
committee, consisting of legislators and three professional educators 
including one educator from a small school district, one educator from 
a medium school district, and one educator from a large school 
district, to be selected by the legislative council, shall conduct a 
study during the 1989-90 interim of education finance issues, including 
the issues of adequate funding for school districts, inequities in the 
distribution of transportation aid to schools, local effort in support 
of schools, and other funding sources including federal programs and 
energy taxes revenue. The interim committee shall review the operation 
and effect of any laws passed during the 1989 legislative session 
affecting the county superintendents of schools, ending balances of 
school districts, reorganization of school districts, educational 
telecommunications, testing, and nonaccreditation of schools." 

Page 9, remove lines 9 through 14 

Page 9, after line 14, insert: 

"SECTION 19. REPEAL. Sections 15-60-04, 15-60-05, and 15-60-09 
of the North Dakota Century Code are hereby repealed." 

Page 9, remove lines 28 and 29 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 201 - DEPARTMENT OF PUBLIC INSTRUCTION 

The amendment reduces the general fund appropriation for Public Instruction 
from the engrossed bill by $2,727,120 and by $2,562,321 from the Senate 
version. 

A schedule of the changes made to the engrossed bill is as follows: 
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SALARIES OPERATING FOUNDATION GENERAL FUNO 
ANO WAGES EXPENSES EQUIPMENT AIO TOTAL 

Engrossed House $7,061,378 $3,844,069 $600,342 $376,898,570 $413,425,177 
8111 No. 1002 

Super! ntendent I s $ 
salary increase 

7,478 $ 7,478 

Add . 5 secretary 16,405 16,405 

Add 1 FTE for 53,631 $ 6,320 $ 3,000 62,951 
teacher education 
programs 

Net reduction in 27,228 (177,000) (149,772) 
statewide testing 
and assessment 
program; provides 
funding for 1. 5 FTE 

Add funding for 35,800 35,800 
rev1s1ng 
accred1 tat1on 
standards passed 
1 n HB 1472 and 
for increased 
reimbursement for 
county reorganization 
members passed in 
SB 2208 

Founda t 1 on a 1 d $(2, 699,982) (2,699,982) 
program ( see 
fol lowing 
schedules) 

Total changes I 104,742 I (134,880) L.1J!QQ ~(2,699,982) M2, 727,120) 

Amended line item $7,166,120 $3,709,189 $603,342 $374,198,588 $410,698,057 
in bi 11 

The following schedule compares the House version's, Senate version's, and 
conference committee foundation aid line item: 

CONFERENCE 
HOUSE SENATE COMMITTEE 

Foundation Program 
Per-pupil payments S388,571,034* $377, 181,800* $378,769,140 
Less: School district mi 11 (47,920,893) (38,720,082) (41,207,625) 

levy deduction** 
Total per-pupil payments S340,650,141 $338,461,718 $337,561,515 

Transportation payments 36,248,429 37,979,739 36,637,073 

Total genera 1 fund - 5376,898,570 $376,441,457 $374,198,588 
foundation program 
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Tuition Apportionment 
$ 48,200,000 $ 48,200,000 $ 48,200,000 

Total foundation aid and $425,098,570 $424,641,457 $422,398,588 
tuition apportionment 

The House version's per-pupil payments amount included $440,000 for bonus 
payments provided to high schools for cooperative education programs compared 
to the Senate version that includes $200,000 for cooperative program 
transportation programs. The per-pupil payments amount also includes 
$500,000 for both the Senate and House versions for elementary summer school 
programs during 1991 contained in House Bill No. 1002. The conference 
committee amendments do not include funding for the cooperative programs or 
elementary summer school programs. 

** The different versions of the school district mill levy deduction are as 
follows: 

Current law - 20 mills 
Executive budget - 40 mills 
House - 25 mills 
Senate - 20 mills 
Conference - 21 mills first year - 22 mills second year 

The following is a schedule of the per-pupil and tuition fund payments and 
weighted units used in the House version and Senate version: 

HOUSE SENATE CONFERENCE 
VERSION VERSION COMMITTEE 

First-year payments 
Per-pupil base $ 1,550 $ 1,500* $ 1,525 
Tuition fund 200 200 200 
Total first-year payments $ 1,750 $ 1,700 $ 1,725 

Second-year payments 
Per-pupi 1 base $ 1,604 $ 1,550* $ 1,545 
Tuition fund 200 200 200 
Total second-year payments $ 1,804 $ 1,750 $ 1,745 

Weighted units 
First year $ 122,907 $ 123,557 $ 123,557 
Second year $ 122,896 $ 123,546 $ 123,427 

The per-pupil payments during the 1987-89 biennium were $1,400 for the first 
year and an estimated $1,364 for the second year after the allotment and 
$1,412 prior to the allotment. 

The weighted units under the different versions were based on the following: 

Executive budget - Most recent five-year average of actual costs. 

House One-half the difference between the present weighted unit 
factors and the most recent five-year average. 

Senate One-fourth the difference between the present weighted unit 
factors and the most recent five-year average. 
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Conference Senate version the first year; House version the second 
year except schools under 150 students at one-half the difference 
between the House and Senate versions. 

The Senate version if computed under the current weighted unit factors 
would be approximately $8 less per year, or $1,492 for the first year and 
$1,542 for the second year. 

Transportation payments 

Small bus 
Large bus 
Pupil per day 

HOUSE 

.345 

. 70 

.19 

SENATE 

.355 

. 72 
.19 to .665 

CONFERENCE 

.25 

.68 

.25 

The salaries and wages line item is increased by $7,478 from the general fund 
to provide for a $50,300 annual salary for the Superintendent of Public 
Instruction. In addition, Section 15-21-02 is amended to provide for the 
$50,300 salary. 

The section which provides for a transfer from the state school construction 
fund to the Superintendent of Public Instruction is amended to reflect that 
of the $1,160,492 transferred, $10,492 is transferred to cover the costs to 
administer the state school construction fund; $400,000 is to be used at 
matching funds to purchase a public television transmitter to serve South 
Central North Dakota; $250,000 is to be used to contract for public and 
educational broadcasting services, $350,000 is to be used for transitionary 
projects, and the remaining $150,000 is to be used for administering and 
providing grants for electronic media instruction. 

The amendment provides that the educational telecommunications council may 
require school districts to match up to 25 percent of the telecommunication 
grants they receive and that the Educational Telecommunications Council shall 
solicit grants for telecommunications to be used with appropriated funds. 

The amendment provides that payments for home school students are at one-half 
the per-pupil payment. 

The amendment authorizes school districts 
abatement of asbestos for methods approved by 
Agency. 

to levy taxes to pay for the 
the Environmental Protection 

The amendment provides that the state school construction fund becomes an 
interest buydown fund and the school construction loans will be obtained from 
the Bank of North Dakota. 

The amendment also provides a recommendation that the Legislative Council 
have an interim education finance study. 

DEPARTMENT 270 - BOARD FOR VOCATIONAL EDUCATION 

The following is a schedule of changes made to the Vocational Education 
appropriation: 
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Add funds to restore 3 FTE $ 
deleted in Governor's budget 
(the House restored 4 of the 
8 cut by the Governor) 

Add funds to data processing 
for the new accounting system 

Reduce other grants line 
item for federal funds 
transferred to fund a portion 
of the above changes 

Total $ 

GENERAL 
FUND 

62,507 

62,507 

$ 

$ 

OTHER 
FUNDS 

133,377 

8,000 

(122,104) 

19,273 

$ 

$ 

2063 

TOTAL 

195,884 

8,000 

(122,104) 

81,780 

The following is a schedule of the differences in the conference committee 
amendments and the Senate version: 

Provide funding for 1.5 FTE rather than 4 FTE 
Reduce funding for statewide testing and assessment 

(from $552,000 to $402,228) 
Reduce foundation aid ($1,342,666 from transportation 

included) 
Provide funding from the general fund for 2 FTE 

rather than 4 FTE in vocational education 
(1 funding source change) 

Total 

For the Senate: 
For the House: 

Sens. Tallacksen, Ewen, Lips 
Reps. K. Thompson, Gates, Hoffner 

INCREASE (DECREASE) 
TO SENATE VERSION 

$ (169,680) 
(149,772) 

(2,242,869) 

(58,493) 

$ (2,620,814) 

Engrossed HB 1002 was placed on the Seventh order of business on the 
calendar. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has adopted the conference committee report on 
HB 1637 and subsequently passed the same. 

REPORT OF CONFERENCE COMMITTEE 
MR. PRESIDENT: Your Conference Committee to which was referred Reengrossed 
HB 1637 has had the same under consideration and recommends that the SENATE 
RECEDE from the Senate amendments as found on pages 1356-1364 of the Senate 
Journal and that Reengrossed HB 1637 be amended as follows: 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an 
Act to amend and reenact section 15-34.2-03, subsections 2 and 3 of 
section 15-40.1-06, sections 15-40.1-07, 15-40.1-08, 15-40.1-16, and 
subsection 1 of section 15-40.2-03 of the North Dakota Century Code, 
relating to the foundation aid weighting factors, the per-pupil 
payment, the equalization factor, and transportation aid to schools; 
and to provide for contingent additional per-pupil foundation aid 
payments. 
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BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-34.2-03 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 

15-34.2-03. Transportation - Payment optional with school board 
- Schedule. The school board of any school district in the state may 
pay, -±n Th discrctiu .. , to each family living more than two miles [3.22 
kilometers] from a school in the district which is taught the required 
length of time, a sum per day for each day's attendance of a student or 
students of such family, when transported by a member of the family or 
by a conveyance furnished or paid for by the family, or when the family 
has paid for lodging for the child, according to the distance between 
the home of the family and the school, at the rate of ten twenty cents 
per day for each one-half mile [.80 kilometer] over two miles [3.22 
kilometers]. Such distance shall be measured by the route from the 
front door of the nearest operating school to the front door of the 
family's residence according to the most convenient public course of 
travel. Payments for transportation shall not be limited to the amount 
set forth in this section where the student or students are required to 
be transported to another school because the school which they had been 
attending is closed. 

SECTION 2. AMENDMENT. Subsections 2 and 3 of section 15-40.1-06 
of the 1987 Supplement to the North Dakota Century Code are hereby 
amended and reenacted to read as follows: 

2. a. The educational support per pupil during the first year 
of the - 1989-91 biennium shall be one thousand 
four five hundred twenty-five dollars and for the second 
year of the biennium the educational support per pupil 
shall be one thousand four five hundred twc±,,e forty-five 
dollars and shall be the basis for calculating 
grants-in-aid on a per-pupil basis as provided in 
sections 15-40.1-07 and 15-40.1-08. 

b. School districts operating high schools not meeting the 
minimum curriculum as provided in section 15-41-24 or the 
teacher qualifications in section 15-41-25 shall be 
supported in the amount of two hundred twenty dollars, 
which shall be the basis for calculating grants-in-aid on 
a per-pupil basis as provided in section 15-40.1-07. 

3. In determining the amount of payment due school districts for 
per-pupil aid under this section, the product of twenty 
twenty-one mills for the 1989-90 school year and twenty-two 
mills for each year thereafter times the latest available net 
assessed and equalized valuation of property of the school 
district ,s1nrtt must be subtracted from the amount of such 
aid. --

SECTION 3. AMENDMENT. Section 15-40.1-07 of the 1987 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

15-40.1-07. High school per-pupil payments - Amount 
Proportionate payments. 'fh=e Payments must be pa-itl made each year 
from state funds to rl-i each school districts o1' the eottnty district 
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operating a high~ school and to each school dist1icts district 
contracting to educate high school pupils-in a federal school, subject 
to adjustment as provided in section 15-40.1-09, pa,mc,,ts as follows: 

1. For each high~ school district having under seventy
five pupils in average daily membership in grades nine 
through twelve, the amount of money resulting from 
multiplying the factor -r.-'ffl 1.635 for the 1989-90 school year 
and, beginning July 1, 1990, the factor 1.625 times the 
number of high school pupils in grades nine through twelve 
registered in that school district, times the educational 
support per pupil as provided in section 15-40.1-06 for ea-ch 
h-±gh -s-choe-t pttp±l. register cd -±n the ~ ea-ch y-e,rr. 

2. For each high~ school district having seventy-five or 
more,but less than one hundred fifty pupils in average daily 
membership in grades nine through twelve, the amount of money 
resulting from multiplying the factor ~ 1.35 for the 
1989-90 school year and, beginning July 1, 1990, the factor 
1.335 times the number of high school pupils in grades nine 
through twelve registered in that school district times the 
educational support per pupil as provided in section 
15-40.1-06 for each h-±gh -s-choe-t pup-ii- tcgislctcd in the 
~ each y-e,rr. 

3. For each high ~ school district having one hundred 
fifty or more, but less than five hundred fifty pupils in 
average daily membership in grades nine through twelve, the 
amount of money resulting from multiplying the factor -
1.28 for the 1989-90 school year and, beginning July 1, 1990, 
the factor 1.24 times the number of high school pupils in 
grades nine through twelve registered in that school district 
times the educational support per pupil as provided in 
section 15-40.1-06 for each h-±gh -s-choe-t pup-±-r 1egistc1cd ±n 
the~ each ye-,rr. 

4. For each high ~ school district having a total high 
school enrollment of five hundred fifty or more pupils in 
average daily membership in grades nine through twelve, the 
amount of money resulting from multiplying the factor -
1.17 for the 1989-90 school year and, beginning July 1, 1990, 
the factor 1.14 times the number of high school pupils in 
grades nine through twelve registered in that school district 
times the educational support per pupil as provided in 
section 15-40.1-06 for each h-±gh -s-choe-t pup-rl rcgislctcd -in 
the ~ each y-e,rr. 

5. For high schools having an approved alternative education 
program, the amount of money resulting from multiplying the 
factor in: 

a. Subsection times the number of pupils registered in the 
alternative education program times the educational 
support per pupil as provided in section 15-40.1-06 if 
the alternative education program has less than 
seventy-five pupils in average daily membership. 
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b. Subsection 2 times the number of pupils registered in the 
alternative education program times the educational 
support per pupil as provided in section 15-40.1-06 if 
the alternative education program has seventy-five or 
more, but less than one hundred fifty pupils in average 
daily membership. 

c. Subsection 3 times the number of pupils registered in the 
alternative education program times the educational 
support per pupil as provided in section 15-40.1-06 if 
the alternative education program has one hundred fifty 
or more, but less than five hundred fifty pupils in 
average daily membership. 

d. Subsection 4 times the number of pupils registered in the 
alternative education program times the educational 
support per pupil as provided in section 15-40.1-06 if 
the alternative education program has five hundred fifty 
or more pupils in average daily membership. 

Every high school district smo:H must receive at least as much in 
total payments as it would have received if it had the highest number 
of pupils in the next lower category. However, no payment smrl¼ ~ be 
made for those pupils for whom federal agencies provide education. 
Such payments smrl¼ ~ not be made unless four or more units of 
standard high school work approved by the superintendent of public 
instruction are offered during the current year, only certificated 
teachers have been employed, and the other standards prescribed by this 
chapter have been met. Payments shaH must be made to the high school 
district in which the student is enrolledfor graduation and units of 
approved vocational education in accordance with the provisions of 
chapter 15-20.1, and other courses approved by the superintendent of 
public instruction, earned in another high school district shall be 
included to meet the minimum four required units. In the case of 
students enrolled in nonpublic schools for graduation or students 
enrolled in less than four units of standard high school work who are 
in their fourth year of high school coursework and who are enrolled in 
approved alternative high school curriculum programs, proportionate 
payments smo:H must be made to the public school district in which such 
student is enrolled for specific courses. School districts offering 
high school summer school programs shaH be are eligible for 
proportionate payments provided each course offered in such programs 
satisfies requirements for graduation, comprises at least as many clock 
hours as courses offered during the regular school term, and complies 
with rules adopted by the superintendent of public instruction. The 
superintendent may adopt rules regarding eligibility for school 
districts to receive proportionate payments for such summer education 
programs. 

Districts that did not maintain high schools during the year of 
1964-1965 smrl¼ are not be eligible for payments unless they have a 
minimum enrollment of twenty-five pupils if four years of high school 
work are offered, a minimum enrollment of twenty pupils if three years 
of high school work are offered, a minimum enrollment of fifteen pupils 
if two years of high school work are offered, and a minimum enrollment 
of ten pupils if one year of high school work is offered. Payments 
pursuant to this chapter to school districts in bordering states shaH 
must be made after subtracting the amount realized from a twenty mill 
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the mill levy in subsection 3 of section 15-40.1-06 in the sending 
school district divided by the total number of resident pupils enrolled 
in the school district plus the number of resident pupils from the 
district attending school in another state. 

SECTION 4. AMENDMENT. Section 15-40.1-08 of the 1987 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

15-40.1-08. Elementary per-pupil payments Amount. 'Fh=-e 
Payments must be pa-id made from state funds to each school dist1icts .:rf 
the eo-,mty district operating an elementary 'S"Cffl70TS school and to each 
school dist1icts district contracting to educate elementary pupils in a 
federal school, employing teachers holding valid certificates or 
permits in accordance with section 15-47-46 and chapter 15-36, payments 
based on the nmnb-er of 1egisle1ed students at the beginning of each 
s-choo¼ y-ear-; adjusted as provided in section 15-40.1-09, as follows: 

1. For each one-room rural 'S"Cffl70TS there nm-st b-e pa-id ttnrt
school,the amount of money resulting from multiplying the 
factor - 1.29 for the 1989-90 school year and, beginning 
July 1, 1990, the factor 1.28 times the number of pupils in 
that school in grades one through eight in average daily 
membership, up to a maximum of sixteen pupils, times the 
educational support per pupil as provided in section 
15-40 . 1-06 for each of the first rirleen pttp-H-s ±n grat1e-s = 
ttn:-ottgh right ±n av-er-age thri¼y membetship, and -f-or. There 
must be paid .9 times each additional pupil in its school in 
grades one through eight in average daily membership there 
sha:H: b-e pa-id -:-9 times the educational support per pupil as 
provided in section 15-40.1-06, except that no payment may be 
made for more than twenty pupils in average daily membership. 
If the one-room rural school is located in a school district 
with another elementary school, the weighting factor for the 
pupils in grades one through six must be based on the average 
daily membership in the district in grades one through six as 
provided in subsections 2 through 4. If the one-room rural 
school is located in a school district with another school 
that has pupils in grade seven or eight, the weighting factor 
for the pupils in grades seven and eight must be the same as 
that provided for in subsection 5. 

2. For each elementary 'S"Cffl70TS school in school districts having 
under one hundred pupils in average daily membership there 
mutt b-e pa-id ttnrt- in grades one through six, the amount of 
money resulting from multiplying the factor +-,-e 1.045 for the 
1989-90 school year and, beginning July 1, 1990, the factor 
1.09 times the number of pupils in that school in grades one 
through six in average daily membership in each classroom or 
for each teacher, up to a maximum of twenty pupils per 
classroom or per teacher, times the educational support per 
pupil as provided in section 15-40.1-06 -f-or each of the first 
twenty pttp-H-s ±n grade-s one ttn:-ottgh ri:>< ±n av-er-age thri¼y 
me111be1 ship ±n each cl asst 00111 .n, -f-or each t-e-aeheT and for. 
There must be paid .9 times each additional pupil in that 
school in grades one through six in average daily membership 
ineach classroom or for each teacher there -sna-tt b-e pa-id -:-9 
times the educational support per pupil as provided in 
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section 15-40.1-06, except that no payment may be made for 
more than twenty-five pupils in average daily membership in 
each classroom or for each teacher. 

3. For each elementary =ho-oh school in school districts having 
one hundred or more pupils in average daily membership in 
grades one through six, and provided the districts in which 
such schools are located have an average daily membership of 
less than one thousand elementary pupils, there nm-st be vzrld 
thtt in grades one through six, the amount of money resulting 
from multiplying the factor~ .9025 for the 1989-90 school 
year and, beginning July 1, 1990, the factor .905 times the 
number of pupils in that school in grades one through six in 
average daily membership in each classroom or for each 
teacher times the educational support per pupil as provided 
in section 15-40.1-06 for e-.rch of the fir-st tlrirly pttp±rs ±n 
grades OTr-e titrottgh ri,c ffl ~ dri-¼7 iiiCiiibCt ship ffl e,rch 

classzoom oz- for e-.rch t-caclt=, except that no payment may be 
made for more than thirty pupils in average daily membership 
in each classroom or for each teacher. 

4. For each elementary schoo±s school in school districts having 
an average daily membershTi,cif one thousand or more 
elementary pupils, there nnr-st be v,rld thtt in grades one 
through six, the amount of money resulting from multiplying 
the factor .95 times the number of pupils in that school in 
grades one through six in average daily membership in each 
classroom or for each teacher times the educational support 
per pupil as provided in section 15-40.1-06 for e,rct, of the 
fir-st tlrirly pttp±rs ffl grades on-e titrottgh ri,c ffl ~
~ mcmbcz ship ±n e-.rch cl asst oom or for e-.rch t-caclteT, 
except that no payment may be made for more than thirty 
pupils in average daily membership in each classroom or for 
each teacher. 

5. For each of the above classes of elementary schools, except 
for one-room rural schools that are not located in a district 
with another school that has pupils in grade seven or eight, 
there must be paid t-mrt to each school the amount of money 
resulting from multiplying the factor +:-ii 1.005 for the 
1989-90 school year and, beginning July 1, 1990, the factor 
1.01 times the number of pupils in that school in grades 
seven and eight in average daily membership in each classroom 
or for each teacher times the educational support per pupil 
as provided in section 15-40.1-06 for e-.rch of the fir-st 
tlrirly pttp±rs ffl ~ -s-cv-cn and right ffl ~ dri-¼'.Y 
11,cmbcz ship ±n e-.rch cl asst 00111 or for e-.rch t-caclteT, except that 
no payment may be made for more than thirty pupils in average 
daily membership in each classroom or for each teacher. 

6. For each elementary schoo±s school having pupils under the 
compulsory age for school attendance, but not less than three 
years of age, in a special education program approved by the 
director of special education, there nnr-st be vzrld tmrt the 
amount of money resulting from multiplying the factor -cir.I~ 
for the 1989-90 school year and, beginning July 1, 1990, the 
factor 1.01 times the educational support p-c-r pttp±i- as 
pzovidcd ±n ""6Ct±on 15 ~B.1 86 for e-.rch number of special 
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education pup-±± pupils in that school under the compulsory 
age for school attendance in average daily membership in each 
classroom or for each teacher times the educational support 
per pupil as provided in section 15-40.1-06. 

For each elementary s-eho-crl-s school providing kindetgatlens 
wh-icit -are a kindergarten that is established according to 
provisions of section 15-45-01, and for each out-of-state 
kindergarten ..,·-~·-... ~ program, approved by the sta-te 
superintendent and utilized by North Dakota school districts 
bordering other states, th-eT-e nnrst be pa-±d ttr-.rt the amount of 
money resulting from multiplying the factor -:-SO times the 
number of pupils in that school in average daily membership 
in each classroom or for each teacher times the educational 
support per-pupil payment for that elementary school as 
determined under this section -f-or e-aclt OT the first tw-enty
f-n-e p,:tp±½-s -in -aTCTage d,i-H-y membe1ship in ea-cl, classzoom or 
-f-or e-aclt te.1-eher, except that no payment may be made for more 
than twenty-five pupils in average daily membership in each 
classroom or for each teacher. The full per-pupil payment 
shall be made only to those kindergarten programs providing 
the equivalent of ninety full days of classroom instruction 
during any twelve-month period. Programs providing shorter 
periods of instruction during the same time period shall 
receive a proportionately smaller per-pupil payment. 

Every school district shrli- must receive at least as much in total 
payments for elementary pupils as it would have received if it had the 
highest number of pupils in the next lower category. Payments pursuant 
to this chapter to school districts in bordering states shrli- must be 
made after subtracting the amount realized from., twenty mill ttle"mill 
levy in subsection 3 of section 15-40.1-06 in the sending school 
district divided by the total number of resident pupils enrolled in the 
school district plus the number of resident pupils from the district 
attending school in another state. 

SECTION 5. AMENDMENT. Section 15-40.1-16 of the 1987 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

15-40.1-16. Aid for transportation. There shall be paid from 
state funds to each school district providing schoolbus transportation 
in contract schoolbuses or in district-owned and operated schoolbuses, 
and to school districts with students riding commercial buses to and 
from school within the incorporated limits of a city, the following 
amounts: 

1. For schoolbuses and school vehicles transporting pupils who 
live outside the incorporated limits of the city in which the 
school the pupil is enrolled is located, a sum equal to 
thh ty five and one half twenty-five cents during each year 
of the -t'ffl-r----6'J 1989-91 biennium for vehicles having a 
capacity of nine or fewer pupils and seventy two sixty-eight 
cents per mile [l.61 kilometers] for each year of the -t9&?--tl'J 
1989-91 biennium for schoolbuses having a capacity of ten or 
more pupils. In addition, those school districts qualifying 
for payments for buses having a capacity of ten or more 
pupils shrli- be are entitled to an amount equal to nineteen 
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twenty-five cents per day for each public school pupil living 
outside the city limits who is transported in such buses. 

2. For pupils who ride schoolbuses or commercial buses to or 
from school and who live within the incorporated limits of 
the city in which the school the pupi1 1s enrol1ed is 
located, a sum equal to ni:n-e twelve and one-ha1f cents per 
pupil per one-way trip. However, no payment sha11 be made 
under this subsection for a student who rode on a vehicle for 
which payments are claimed under subsection 1. 

The mileage payments provided for in this section shall be made to each 
school district for transporting pupils to and from school. Such 
payments shall be made only to school districts operating schoolbuses 
in accordance with the laws of this state relating to standards for 
schoolbuses, and to the qualifications of schoolbus drivers. 
Certification as to the compliance with the laws of this state in 
regard to schoolbuses and their drivers shall be made in such manner 
and in such detail as the superintendent of public instruction may 
require at the time an application is made for payments provided under 
this section. The superintendent of public instruction shall do an 
onsite audit of the books and records, regarding transportation cost, 
pupils transported and miles traveled, of at least ten school districts 
each fiscal year to verify compliance with section 15-40.1-16. 

SECTION 6. AMENDMENT Subsection 1 of section 15-40.2-03 of the 
1987 Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

1. Such payments as are received for lriffl that pupil from state 
payments received by the admitting district, less the average 
amount per North Dakota resident pupil enrolled in the school 
district realized from a twenty mill the school district levy 
in subsection 3 of section 15-40.1-0G;and 

SECTION 7. CONTINGENT SEPARATE AND ADDITIONAL PER-PUPIL PAYMENT. 
The superintendent of public instruction shall distribute a separate 
and additional per-pupil payment from any unspent amount appropriated 
to the grants - foundation aid program for the biennium beginning July 
1, 1989, and ending June 30, 1991, in the May 1, 1991, foundation aid 
payment to schools. Any payment made under this section must be on a 
weighted basis to be determined according to chapter 15-40.1." 

Renumber accordingly 

For the Senate: 
For the House: 

Sens. O'Connell, Kelsh, Peterson 
Reps. K. Thompson, Gates, L. Hanson 

Reengrossed HB 1637 was placed on the Seventh order of business on the 
calendar. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT; The House has adopted the conference committee report on 
SB 2243 and subsequently passed the same. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The Senate has adopted the conference committee report on 
SB 2021 and subsequently passed the same. 
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MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The Senate has adopted the conference committee report on 
HB 1507 and subsequently passed the same. 

REPORT OF CONFERENCE COr-fllITTEE 
SEN. O'CONNELL MOVED that the conference committee report on Reengrossed 
HB 1637 as printed in the Senate Journal of the Seventy-fourth day be 
adopted, which motion lost. 

MOTION 
SEN. MAIXNER MOVED that a new conference committee be appointed to act as a 
like committee from the House on HB 1637, which motion prevailed. 

APPOINTMENT OF A CONFERENCE COr-fllITTEE 
THE PRESIDENT APPOINTED as a new Conference Committee on HB 1637: Sens. 
O'Connell, Kelsh, Peterson. 

MOTION 
SEN. MAIXNER MOVED that the new Conference Committee on HB 1637 be messaged 
to the House immediately, which motion prevailed. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The Senate has not adopted the conference committee report on 
HB 1637 and the President has appointed as a new conference committee to act 
with a like committee from the House on: 

H8 1637: Sens. O'Connell, Kelsh, Peterson 

REPORT OF CONFERENCE COr-fllITTEE 
MR. PRESIDENT: Your Conference Committee to which was referred Engrossed 
SB 2016 has had the same under consideration and recommends that the HOUSE 
RECEDE from the House amendments as found on pages 1798-1799 of the Senate 
Journal and that Engrossed SB 2016 be amended as follows: 

Page 1, line 11, replace "65,470,373" with "63,903,086" 

Page 1, line 12, replace "2,484,083" with "2,552,083" 

Page 1, line 13, replace "40,147,124" with "40,162,124" 

Page 1, line 14, replace "15,731,528" with "15,746,528" 

Page l, line 15, replace "242,788,420" with "243,226,507 11 

Page 1, line 17, replace "376,248,950" with 11 375,217,750" 

Page 1, line 18, replace "376,220,236" with "375,189,036" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 801 - HIGHWAY DEPARTMENT 

This amendment provides for the following changes: 



2072 JOURNAL OF THE SENATE 74th DAY 

Salaries and wages 
Capital improvements 
Total reduction 

$(1,603,719) 
438 087 

$(1,165,632) 

This reduces the salaries and wages line jtem by $1,603,719 for engineer and 
engineer technician increases because an increase for engineers of $1,165,632 
will be provided in House Bill No. 1004. The balance, $438,087, is restored 
to capital improvements. 

The amendment also increases the appropriation by $134,432 for the 
international fuel tax agreement as follows: 

Salaries - adds 2 FTE 
Data processing 
Operating expenses 
Equipment 
Total increase for international fuel agreement 

For the Senate: 
For the House: 

Sens. Tallacksen, Redlin, Naaden 
Reps. Kingsbury, Gunsch, Solberg 

$ 36,432 
68,000 
15,000 
15,000 

$134,432 

SEN. TALLACKSON MOVED that the report be adopted, which motion prevailed. 

SECOND READING OF SENATE BILL 
SB 2016: A BILL for an Act making an appropriation for defraying the 

expenses of the highway department of the state of North Dakota. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 49 YEAS, 0 NAYS, 4 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; David; Dotzenrod; Ewen; Freberg; Hanson; Heigaard; Heinrich; 
Hilken; Holmberg; Ingstad; Keller; Kinnoin; Krauter; Krebsbach; 
Langley; Lips; Lodoen; Maixner; Mathern; Maxson; Meyer, D.; Meyer, J.; 
Meyer, W.; Moore; Mushik; Mutch; Naaden; Nalewaja; Nelson; Nething; 
Olson; Redlin; Richard; Robinson; Satrom; Schoenwald; Shea; Stenehjem; 
Streibel; Stromme; Tallacksen; Tennefos; Thane; Todd; Vosper; Waldera; 
Wogsland; Yockim 

NAYS: None 

ABSENT AND NOT VOTING: Kelsh; Lashkowitz; O'Connell; Peterson 

SB 2016 passed and the title was agreed to. 

******************* 

REPORT OF CONFERENCE COt,t,1ITTEE 
MR. PRESIDENT: Your Conference Committee to which was referred SB 2114 has 
had the same under consideration and recommends that the HOUSE RECEDE from 
the House amendments as found on pages 1706-1707 of the Senate Journal and 
that SB 2114 be amended as follows: 

Page 1, line 3, after "program" insert "and to authorize the state forest 
service to borrow funds for the centennial tree program" 
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Page 1, line 17, replace "20,800" with "289,057" 

Page 1, 1 ine 18, replace 11 568,257" with "300,000" 

Page 1, after line 18, insert: 

"SECTION 2. STATE FOREST SERVICE - AUTHORIZATION TO SORROW FUNDS 
FOR CENTENNIAL TREE PROGRAM. The state forest service may borrow up to 
$289,057 from the Bank of North Dakota for the purpose of defraying the 
expenses of the centennial tree program." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

The proposed amendments reduce the general fund appropriation by $268,257, 
from $568,257 to $300,000, and increased estimated income by $268,257. The 
House had reduced the general fund appropriation by $568,257 and provided 
that the entire appropriation be from estimated income. 

The amendment provides that the Forest Service may borrow up to $289,057 from 
the Bank of North Dakota for the Centennial tree program. 

For the Senate: Sens. Tallackson, Wogsland, Naaden 
For the House: Reps. Payne, 0. Hanson (refused to sign), Nowatzki 

SEN. TALLACKSON MOVED that the report be adopted, which motion prevailed. 

SECOND READING OF SENATE BILL 
SB 2114: A BILL for an Act providing an appropriation for the North Dakota 

forest service to increase tree seedling production and promote tree 
planting for the North Dakota centennial tree program and to authorize 
the state forest service to borrow funds for the centennial tree 
program. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 42 YEAS, 7 NAYS, 4 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; Dotzenrod; Ewen; Freborg; Hanson; Heigaard; Heinrich; Hilken 
Holmberg; Ingstad; Keller; Kinnoin; Krauter; Krebsbach; Langley; Lips 
Lodoen; Maixner; Mathern'; Maxson; Meyer, D.; Meyer, J.; Meyer, w. 
Mushik; Nalewaja; Nething; Olson; Redlin; Richard; Robinson; Satrom 
Schoenwald; Shea; Stenehjem; Stromme; Tallacksen; Thane; Todd; Vosper 
Waldera; Wogsland; Yockim 

NAYS: David; Moore; Mutch; Naaden; Nelson; Streibel; Tennefos 

ABSENT AND NOT VOTING: Kelsh; Lashkowitz; O'Connell; Peterson 

SB 2114 passed and the title was agreed to. 

******************* 
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MOTIONS 
SEN. MAIXNER MOVED that the vote by which SB 2016 and SB 2114 passed be 
reconsidered and the motion to reconsider be laid on the table, which motion 
prevailed. 

SEN. MAIXNER MOVED that the rules be suspended and that SB 2016 and SB 2114 
be messaged to the House immediately, which motion prevailed. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The Senate has adopted the conference committee report on 
SB 2016 and SB 2114 and subsequently passed the same. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The Speaker has appointed as a new conference committee to 
act with a like committee from the Senate on: 

HB 1637: Reps. K. Thompson, Gates, L. Hanson 

REPORT OF STANDING COMMITTEE 
MR. PRESIDENT: Your Convnittee on Appropriations (Sen. Tallackson, Chairman) 
to which was referred Engrossed HB 1037 has had the same under consideration 
and recommends by a vote of 10 YEAS, 4 NAYS, 0 ABSENT AND NOT VOTING that the 
same DO PASS. 

HB 1037 was placed on the Fourteenth order of business on the calendar. 

MOTION 
SEN. MOORE MOVED that HB 1037 be amended as follows: 

Page 1, line 10, replace "legislative intent" with "matching requirements" 

Page 4, replace line 1 with: 

"SECTION 6. MATCHING REQUIREMENT. Before the state building 
authority may issue loan notes as authorized in section 5 of this Act, 
it must receive" 

Page 4, line 2, remove "assembly that up to" and "will" 

Page 4, line 3, remove "become available" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment provides that matching funds in the following amounts be 
received by the State Building Authority before it may issue loan notes for 
the projects: 

NDSU Computer Technology Center 
College of Science Agricultural Mechanics Building 
UNO-Abbott Hall addition 
Minot State University Library 
Total 

$1,343,000 
300,000 
825,000 

1,932,000 
$4,400,000 

SEN. MOORE MOVED that the proposed amendments be adopted, which motion lost 
on a verification vote. 
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REQUEST 
SEN. DAVID REQUESTED that the Senate divide the buildings in Section 5 of 
HB 1037, which request was granted. 

Div sion A NDSU 
Div sion B UND 
Div sion C - Wahpeton NDSCS 
Div sion D Minot State University 
Div sion E Remainder of bill 

MOTIONS 
SEN. SHEA MOVED that the Senate vote on the inverse order of HB 1037, which 
motion prevailed. 

SEN. MAIXNER MOVED that the Senate vote on HB 1037 no later than 11:35 p.m., 
which motion prevailed. 

REQUEST 
SEN. DAVID REQUESTED a recorded roll call vote on the division of HB 1037, 
which request was granted. 

ROLL CALL 
The question being on the adoption of Division D of HB 1037, the roll was 
called and there were 33 YEAS, 19 NAYS, 1 ABSENT AND NOT VOTING. 

YEAS: Axtman; Dotzenrod; Ewen; Hanson; Heigaard; Heinrich; Holmberg; 
lngstad; Kelsh; Krebsbach; Lips; Lodoen; Maixner; Mathern; Maxson; 
Meyer, J.; Mushik; Nalewaja; O'Connell; Olson; Peterson; Redlin; 
Richard; Robinson; Schoenwald; Shea; Stenehjem; Stromme; Tallacksen; 
Thane; Waldera; Wogsland; Yockim 

NAYS: David; Freberg; Hilken; Keller; Kinnoin; Krauter; Langley; Meyer, D.; 
Meyer, W.; Moore; Mutch; Naaden; Nelson; Nething; Satrom; Streibel; 
Tennefos; Todd; Vosper 

ABSENT AND NOT VOTING: Lashkowitz 

Division D of HB 1037 was adopted. 

ROLL CALL 
The question being on the adoption of Division C of HB 1037, the roll was 
called and there were 34 YEAS, 18 NAYS, 1 ABSENT AND NOT VOTING. 

YEAS: Axtman; Dotzenrod; Ewen; Hanson; Heigaard; Heinrich; Holmberg; 
lngstad; Kelsh; Krebsbach; Lips; Lodoen; Mathern; Maxson; Meyer, J.; 
Mushik; Naaden; Nalewaja; O'Connell; Olson; Peterson; Redlin; Richard; 
Robinson; Schoenwald; Shea; Stenehjem; Stromme; Tallacksen; Tennefos; 
Thane; Waldera; Wogsland; Yockim 

NAYS: David; Freberg; Hilken; Keller; Kinnoin; Krauter; Langley; Maixner; 
Meyer, D.; Meyer, W.; Moore; Mutch; Nelson; Nething; Satrom; Streibel; 
Todd; Vosper 

ABSENT AND NOT VOTING: Lashkowitz 

Division C of HB 1037 was adopted. 
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ROLL CALL 

74th DAY 

The question being on the adoption of Division B of HB 1037, the roll was 
called and there were 33 YEAS, 19 NAYS, 1 ABSENT ANO NOT VOTING. 

YEAS: Ootzenrod; Ewen; Hanson; Heinrich; Holmberg; Ingstad; Kelsh; 
Krebsbach; Langley; Lips; Lodoen; Mathern; Maxson; Meyer, O.; 
Meyer, J.; Mushik; Mutch; Nalewaja; Nething; O'Connell; Olson; 
Peterson; Redlin; Robinson; Schoenwald; Shea; Stenehjem; Stromme; 
Tallacksen; Thane; Todd; Waldera; Yockim 

NAYS: Axtman; David; Freberg; Heigaard; Hilken; Keller; Kinnoin; Krauter; 
Maixner; Meyer, W.; Moore; Naaden: Nelson; Richard; Satrom; Streibel; 
Tennefos; Vosper; Wogsland 

ABSENT AND NOT VOTING: Lashkowitz 

Division B of HB 1037 was adopted. 

ROLL CALL 
The question being on the adoption of Division A of HB 1037, the roll was 
called and there were 35 YEAS, 17 NAYS, 1 ABSENT AND NOT VOTING. 

YEAS: David; Dotzenrod; Ewen; Hanson; Heinrich; Holmberg; lngstad; Kinnoin; 
Krebsbach; Langley; Lips; Lodoen; Mathern; Maxson; Meyer, J.; Moore; 
Mushik; Mutch; Naaden; Nalewaja; Nething; O'Connell; Olson; Peterson; 
Redlin; Robinson; Schoenwald; Stenehjem; Stromme; Tallacksen; Tennefos; 
Thane; Todd; Vosper; Waldera 

NAYS: Axtman; Freberg; Heigaard; Hilken; Keller; Kelsh; Krauter; Maixner; 
Meyer, D.; Meyer, W,; Nelson; Richard; Satrom; Shea; Streibel; 
Wogsland; Yockim 

ABSENT AND NOT VOTING: Lashkowitz 

Division A of HB 1037 was adopted. 

f,'£lTION 
SEN. HEIGAARD MOVED that HB 1037 be delayed for fifteen minutes, which motion 
prevailed, 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has adopted the conference committee report on 
HB 1004 and subsequently passed the same. 

REPORT OF CONFERENCE COMMITTEE 
MR. PRESIDENT: Your Conference Committee to which was referred Engrossed 
HB 1004 has had the same under consideration and recommends that the SENATE 
RECEDE from the Senate amendments as found on pages 1871-1874 and pages 
1919-1921 of the Senate Journal and that Engrossed HB 1004 be amended as 
follows: 

Page 1, line 3, after "reenact" insert "subsection 3 of section 19-02.1-14.1 
as amended in section 1 of House Bill No. 1298, approved by the 
fifty-first legislative assembly, and" 

Page 1, line 4, after "to" insert "print size requirements for legends on 
drug prescription forms and" 
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Page 1, line 5, remove "and" and "a" 

Page 1, line 6, replace "transfer" with "transfers" and after "and" insert 
"the state aid distribution fund; to provide" 

Page 1, line 7, after "54-44.1-11" insert"; to provide for an appropriation 
to various state agencies and institutions for payment of health 
insurance for part-time employees; to provide for a transfer to the pay 
equity implementation fund; to provide for a loan from the Bank of 
North Dakota to match federal disaster funds; to provide a contingent 
appropriation to the water commission, the department of health and 
consolidated laboratories, and the highway department for engineers' 
salaries; to provide for appropriation reduction authority; and to 
declare an emergency" 

Page 1, line 19, replace "4,977,321" with "5,214,608" 

Page 1, line 20, replace "2,145,745" with "2,155,745" 

Page 1, line 21, replace "2,985,861" with "3,000,785" 

Page 1, line 22, replace "64,785" with "76,785" 

Page 2, line 3, replace "193,035" with "193,035" 

Page 2, remove line 4 

Page 2, line 5, replace "36,650,890" with "36,425,101" 

Page 2, line 7, replace "7,319,905" with "7,094,116" 

Page 2, line 10, replace "7,332,113" with "7,653,568" 

Page 2, line 11, replace "19,646,574" with "20,746,574" 

Page 2, line 12, replace "5,522,000" with "5,532,000" 

Page 2, line 13, replace "32,500,687" with "33,932,142" 

Page 2, line 21, replace "7,319,905" with "8,876,972" 

Page 2, line 22, replace "64,164,040" with "68,758,943" 

Page 2, line 23, replace "71,483,945" with "77,635,915" 

Page 3, after line 15, insert: 

"SECTION 6. TRANSFER. Notwithstanding the provisions of section 
57-39.2-26.1, there is hereby transferred the sum of $1,600,000 from 
the state aid distribution fund to the general fund for the biennium 
beginning July l, 1989, and ending June 30, 1991. Such transfer shall 
not reduce the amount of moneys that would otherwise be available for 
handicap accessibility projects pursuant to section 3 of House Bill 
No. 1018 as passed by the fifty-first legislative assembly. If a 
reduction is required pursuant to section 13 of this Act, the office of 
management and budget may also transfer the amount related to payments 
to political subdivisions not to exceed $2,150,000 from the state aid 
distribution fund to the general fund. The money shall be transferred 
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upon the direction of the office of management and budget. The amount 
transferred by this section shall not be considered an amount deposited 
in the state aid distribution fund for purposes of section 4 of House 
Bill No. 1018 as approved by the fifty-first legislative assembly. 

SECTION 7. APPROPRIATION. The sums hereinafter listed, or so 
much thereof as may be necessary, are hereby appropriated out of any 
moneys in the general fund and from special funds in the state 
treasury, not otherwise appropriated, to the agencies and institutions 
of state government listed below for the purpose of paying health 
insurance premiums for part-time employees, previously excluded in the 
executive budget due to Senate Bill No. 2254 which has since been 
defeated, for the period beginning July 1, 1989, and ending June 30, 
1991: 

AGENCY 

Attorney General 
Director of Institutions 
Department of Public 

Instruction 
State Library 
School for the Deaf 
School for the Blind 
Veterans' Home 
Department of Human Services 
Governor's Office -

Protection and Advocacy Project 
Bank of North Dakota 
Job Service North Dakota 
Department of Corrections 

and Rehabilitation 
Seed Department 
Wheat Commission 
Soil Conservation 

Committee 
Industrial Commission 
Game and Fish Department 
Parks and Recreation 
Department 

Water Commission 
Highway Department 

Total 

GENERAL 
FUND 

$ 3,365 
1,198 
2,483 

7,927 
19,725 
29,841 

958 
176,519 
13,458 

19,514 

1,198 

2,395 

3,365 

$281,946 

SPECIAL 
FUNDS 

$ 

3,278 

240,778 

27, 146 
40,833 

3,365 
1,682 

3,365 
3,365 

10 094 

$333,906 

TOTAL 

$ 3,365 
1,198 
5,761 

7,927 
19,725 
29,841 

958 
417,297 
13,4

27,146
40,833 
19,514 

3,365 
1,682 
1,198 

3,365 
3,365 
2,395 

3,365 
10,094 

$615,852 

SECTION 8. AMENDMENT. Subsection 3 of section 19-02.1-14.l of 
the 1987 Supplement to the North Dakota Century Code as amended in 
section l of House Bill No. 1298, as approved by the fifty-first 
legislative assembly, is hereby amended and reenacted to read as 
follows: 

3. If a practitioner prescribes a drug by its brand name, the 
pharmacist may exercise professional judgment in the economic 
interest of the patient by selecting a drug product with the 
same generic name and demonstrated therapeutical equivalency 
as the one prescribed for dispensing and sale to the patient 
unless the practitioner specifically indicates in the 
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practitioner's own handwriting "brand necessary" on a written 
prescription or expressly indicates that an oral prescription 
is to be dispensed as communicated. The pharmacist shall 
note the instructions on the file copy of the prescription. 
A reminder legend must be placed on all prescription forms. 
The legend must state: "In order to require that a brand 
name product be dispensed, the practitioner must handwrite 
the words 'brand necessary'." The legend printed on the 
prescription form must be in at least sixteen point six-point 
uppercase print. The pharmacist shall not substitute a 
generic name drug product unless its price to the purchaser 
is less than the price of the prescribed drug product. In 
addition, a pharmacist shall not substitute drug products in 
the following dosage forms: enteric coated tablets, 
controlled release products, injectable suspensions other 
than antibiotics, suppositories containing active ingredients 
for which systemic absorption is necessary for therapeutic 
activity, and different delivery systems for aerosol and 
nebulizer drugs. In the event that any drug listed above is, 
subsequent to January 1, 1982, determined to be 
therapeutically equivalent, then the previously mentioned 
substitution ban shall be automatically removed for that 
drug. The pharmacist shall inform the person receiving the 
drug when a prescription for a brand name drug product does 
not require that the prescribed drug be dispensed and of the 
person's right to refuse a generic name drug product selected 
by the pharmacist. The pharmacy file copy of every 
prescription shall include the brand name, if any, or the 
name of the manufacturer, packer, or distributor of the 
generic name drug dispensed. A pharmacist who selects and 
dispenses a therapeutically equivalent generic name drug 
product shall assume no greater liability for selecting the 
dispensed drug product than would be. incurred in filling a 
prescription for a drug product prescribed by its generic 
name. The practitioner is not liable for the substitution 
made by a pharmacist." 

Page 3, after line 28, insert: 

"SECTION 10. APPROPRIATION - GENERAL FUND TRANSFER TO PAY EQUITY 
IMPLEMENTATION FUND. There is hereby appropriated and authorized the 
transfer to the pay equity implementation fund in the state treasury, 
the sum of $1,157,000, or so much thereof as may be necessary, from the 
general fund in the state treasury for the biennium beginning July 1, 
1989, and ending June 30, 1991. 

SECTION 11. CONTINGENT APPROPRIATION - LOAN AUTHORIZATION - BANK 
OF NORTH DAKOTA PROFITS EMERGENCY COMMISSION. There is hereby 
appropriated and authorized the transfer of $1,500,000, or so much 
thereof as may be necessary, from the undivided profits of the Bank of 
North Dakota to the emergency commission to provide a loan to match 
federal funds, which are also hereby appropriated to the emergency 
commission, under the Robert T. Stafford Disaster Emergency Assistance 
Act [Pub. L. 93-288, as amended] for the period beginning with the 
effective date of this Act and ending June 30, 1991. The $1,500,000 
appropriation is contingent upon the ability to match federal funds. 
The emergency commission shall transfer the appropriation authority to 
state agencies and institutions to provide disaster relief in 
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accordance with federal law. Costs recovered by the state agencies and 
institutions for which a transfer of funds was made must be deposited 
in the Bank of North Dakota for the purpose of repaying the loan 
authorized under this section. The emergency commission may use moneys 
in the state contingency fund to repay the Bank of North Dakota if 
those funds are not otherwise needed. In addition to principal 
repayment, the Bank of North Dakota shall receive interest at the same 
rate earned by the general fund. If it is estimated that at the end of 
the 1989-91 biennium a balance will exist on the loan, the emergency 
commission shall request the 1991 legislative assembly for a deficiency 
appropriation to repay the loan. 

SECTION 12. CONTINGENT APPROPRIATION - ENGINEER SALARIES. The 
sums hereinafter listed, or so much thereof as may be necessary, are 
hereby appropriated, subject to central personnel division review and 
approval, out of any moneys in the general fund in the state treasury 
and from the special funds of the agencies listed, not otherwise 
appropriated, to the agencies and institutions of state government 
listed below for the purpose of providing salary increases to engineers 
for the period beginning July 1, 1989, and ending June 30, 1991: 

Water commission $ 

GENERAL 
FUND 
180,000 
163,910 $ 

SPECIAL 
FUNDS 

163,910 
$ 

TOTAL 
180,000 
327,820 Department of health and 

consolidated laboratories 
Highway department 1,165,632 1,165,632

$ 343,910 $ 1,329,542 $ 1,673,4Total 

SECTION 13. APPROPRIATION AUTHORITY REDUCTIONS. If the most 
recent forecast of the state general fund ending balance for the 
1989-91 biennium is a negative balance, the director of the budget 
shall certify that fact to the governor and the budget section of the 
legislative council. After certification and upon the approval of the 
budget section, the appropriation authority enacted by the fifty-first 
legislative assembly is, prior to the application of section 54-44.1-12 
or 54-44.1-13.l, proportionately reduced for each entity for which an 
appropriation from the state general fund or the state aid distribution 
fund was made by the fifty-first legislative assembly, as provided in 
this section. The total reductions must be in an amount to provide for 
an estimated ending balance that is not a negative balance at the end 
of the 1989-91 biennium, provided that in no event may the reduction in 
appropriation authority under this section exceed $20,000,000. The 
amount of each reduction in appropriation authority must be 
proportional to the amounts provided in this section and the maximum 
reduction for each entity may not exceed the following amounts: 

Superintendent of public instruction, not including the $ 4,660,000 
schools for blind and deaf or division of independent study 

Board of higher education, including the institutions and 6,680,000 
offices under its control, except for the agricultural 
experiment station and the extension service 

Department of human services 3,110,000 
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Payments to political subdivisions from the state aid 
distribution fund 

Judicial branch 

Legislative branch 

Other 

Total 

2081 

2,150,000 

490,000 

170,000 

2,740,000 

$20,000,000 

The amount of $2,740,000 included as other must be reduced 
proportionately by the office of management and budget from other 
general fund appropriations not otherwise reduced by this Act. The 
chief justice of the supreme court shall determine the line items from 
which reductions are to be made for the judicial branch and the 
chairman of the legislative council shall determine the line items from 
which reductions are to be made for the legislative branch. 

SECTION 14. CONTINGENT SUSPENSION. The provisions of this Act 
supersede sections 54-44.1-12 and 54-44.1-13.1 if it is determined 
reductions are needed as provided in section 13 for appropriations from 
the state general fund or the state aid distribution fund for the 
period July 1, 1989, through June 30, 1991, unless for any reason the 
provisions of section 13 of this Act are not effective. If the 
reductions in appropriation authority provided in section 13 are not 
sufficient to meet the shortfall in an affected fund, the provisions of 
sections 54-44.1-12 and 54-44.1-13.1 are applicable for additional 
reductions in appropriation authority. 

SECTION 15. EMERGENCY. Section 11 of this Act is declared to be 
an emergency measure." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 110 - OFFICE OF MANAGEMENT AND BUDGET 

Salaries and wages• 
Adds 4 personnel analyst positions related to the pay 
equity implementation and salary administration 
(2 personnel analyst II positions - $145,244 and 
2 personnel analyst I positions - $117,043 - there 
will be a delay in filling these positions because 
the amount appropriated is $25,000 less than is needed) 

Data processing 
Adds data processing moneys related to the 4 personnel 
analyst positions 

Operating expenses 
Adds operating expenses related to the 4 personnel 
analyst positions 

GENERAL FUND 

$ 237,287 

$ 10,000 

$ 14,924 
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Equipment 
Adds equipment related to the 4 personnel analyst 
positions 

Pay equity adjustments 
Removes the pay equity adjustments funds from the 
agency's appropriation - these moneys are to be provided 
in a separate section of the bill 

Total increase (decrease) 

74th DAY 

$ 12,000 

$ (500,000) 

$ (225,789) 

*Salaries and wages reflect legislative compensation policy contained in 
House Bill No. 1005. 

DEPARTMENT 112 - CENTRAL DATA PROCESSING 

OTHER FUNDS 

Salaries and wages* 
Restores 5 programmer/analyst positions deleted by the $ 321,455 
House 

Operating expenses 
Restores funds deleted by the House for the downpayment $ 1,100,000 
of the upgrade of the central processor 

Equipment 
Restores funds deleted by the House for equipment $ 10,000 
related to the 5 positions above 

Total increase $ 1,431,455 

*Salaries and wages reflect legislative compensation policy contained in 
House Bill No. 1005. 

Section 
fund to 
paid to 
base by 

6 is added transferring $1.6 million from the state aid distribution 
the general fund. This amount includes funds which would have been 
the political subdivisions because of the broadening of the sales tax 
the 51st Legislative Assembly. 

Section 7 is added appropriating $615,852 ($281,946 from the general fund) 
for paying health insurance premiums for part-time employees because Senate 
Bill No. 2254 which required part-time employees to pay a portion of their 
health insurance premium was defeated. 

Section 8 is added requiring pharmacists to use 6-point instead of 16-point 
legends on prescription forms. 

This amendment also adds Section 10 to the bill providing for a $1,157,000 
general fund appropriation and transfer to the pay equity implementation fund 
for pay equity adjustments. 

Section 11 is added with an emergency clause, authorizing a $1.5 million loan 
to the Emergency Commission from the undivided profits of the Bank of North 
Dakota to be used to match federal disaster emergency funds for use by state 
agencies and institutions. 
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Section 12 is 
for increasing 
Division, in 
Laboratories, 
recruiting and 

added appropriating $1,673,452 ($343,910 from the general fund) 
the engineer salaries, upon approval by the Central Personnel 
the Water Commission, Department of Health and Consolidated 
and the Highway Department to address the problems in 
retaining those employees. 

Sections 13 and 14 are added authorizing up to $20 million in appropriation 
reductions for various agencies and institutions as recommended by the Office 
of Management and Budget and approved by the Budget Section. 

For the Senate: Sens. Mushik, Wogsland, Lips 
For the House: Reps. Kingsbury, Gunsch (refused to sign), Solberg 

Engrossed HB 1004 was placed on the Seventh order of business on the 
calendar. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has adopted the conference committee report on 
HB 1025 and subsequently passed the same. 

REPORT OF CONFERENCE COt+IITTEE 
MR. PRESIDENT: Your Conference Committee to which was referred Engrossed 
HB 1025 has had the same under consideration and recommends that the SENATE 
RECEDE from the Senate amendments as found on pages 1750-1757 of the Senate 
Journal and that Engrossed HB 1025 be amended as follows: 

Page 1, line 1, replace "making" with 11 to make 11 

Page 1, line 2, replace "providing" with "to provide" 

Page l, line 3, replace "and providing" with "to provide" 

Page 1, line 4, replace "and small business development centers" with"; and 
to amend and reenact sections 54-34-01, 54-34-03, and subsection 2 of 
section 54-34-06 of the North Dakota Century Code, relating to the 
purpose and membership of the economic development commission" 

Page 1, line 13, replace "1,713,429" with "2,258,489 11 

Page 1, line 15, replace 11 2,647,344" with "3,755,761" 

Page 1, 1 ine 16, replace "27,668" with 11 39,668" 

Page l, remove lines 17 through 19 

Page 1, 1 ine 20, replace "287 ,896 11 with "2,105,425" 

Page 1, 1 i ne 21, replace "6,498,574" with 11 8,161,843" 

Page 2, 1 i ne 1, replace "2,578,48711 with "2,651,628" 

Page 2, line 2, replace "3,920,087" with "5,510,215" 

Page 2, replace 1 ines 8 through 29 with: 

"SECTION 3. AMENDMENT. Section 54-34-01 of the North Dakota 
Century Code is hereby amended and reenacted to read as follows: 
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54-34-01. Purpose of chapter. The economic development 
commission and director of the economic development commission 
appointed under this chapter are intended to carry out a program of 
promotion and economic development to enhance the general welfare of 
the state through the establishment of new business and industry, the 
expansion of existing business and industry, the development of new 
markets for agricultural, and other products, the encouragement of 
international trade, the development of tourism, and the attraction of 
new residents, business, and industry. The primary mission and focus 
of the program is the establishment and expansion of primary sector 
business and industry, 

SECTION 4. AMENDMENT. Section 54-34-03 of the 1987 Supplement 
to the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

54-34-03. Economic development commission Membership 
Appointment and removal Expenses. The economic development 
comm1ss1on consists of the governor as chairman and n-±ne ten members 
appointed by the governor, with one member appointed from each of the 
eight planning districts 1'fflli one member t-c, be appointed at large to 
represent minorities, and one member appointed to represent the state's 
system of higher education. The members must be appointed for a term 
of five years staggered so that the term of at least one member expires 
each year. The governor shall fill vacancies in the same manner as the 
original appointment, except that vacancies occurring for other than 
the expiration of a term must be filled by appointment for only the 
remainder of the term of the member causing the vacancy. The governor 
shall appoint members to the commission on the basis of the special 
knowledge, experience, and interest of each member in the economic 
development of the state. The governor may receive nominations of 
candidates for appointment to the commission from the private sector 
and from public and private economic development agencies and 
organizations in the state in such form as may be required by the 
governor, including nominations from the state board of higher 
education for appointment of the member to represent the state's system 
of higher education. Any member of the commission may be removed by 
the governor for neglect of duty or malfeasance in office. Members of 
the commission may not receive a salary for their services, but are 
entitled to reimbursement for expenses incurred in attending meetings 
and otherwise performing official duties at the same rate as allowed 
other state officers. 

SECTION 5. AMENDMENT. Subsection 2 of section 54-34-06 of the 
1987 Supplement to the North Dakota Century Code is hereby amended and 
reenacted to read as follows: 

2. Plan, execute, 
and agricultural 
mission and focus 
of primary sector 

and direct a program of publicity, research, 
and industrial promotion, the primary 

of which is the establishment and expansion 
business and industry, which will: 

a. Attract investors, investment capital, and new residents. 

b. Foster and promote tourism and international trade. 
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c. Assist in improving the business and agricultural climate 
of North Dakota to encourage the growth and development 
of business and industry. 

SECTION 6. LEGISLATIVE INTENT COLLOCATION OF ECONOMIC 
DEVELOPMENT FUNCTIONS. It is the intent of the legislative assembly 
that if the North Dakota state university extension division develops 
area resource centers, the economic development commission, where 
practical and feasible, collocate the small business development 
centers and regional economic development council offices, or their 
equivalent, with the extension division's area resource centers. 

SECTION 7. LEGISLATIVE INTENT - GRANTS, BENEFITS, AND CLAIMS. 
It is the intent of the legislative assembly that $1,709,737 of the 
grants, benefits, and claims line item be made available to the North 
Dakota equity development corporation established by Senate Bill No. 
2234 to be allocated as follows: 

GRANT RECIPIENT 

1. University of North Dakota aerospace center 

2. Center for innovation and business development 
at the university of North Dakota 

3. University of North Dakota energy and mineral 
research center for energy research including 
mild gasification and other research in Bismarck, 
Mandan, and western North Dakota, conducted 
with the approval of the lignite research 
council, established by the governor's 
executive order dated February 9, 1989 

4. Economic development management committee 
for university functions necessary to bring 
technological innovations and product 
discoveries to commercialization 

5. Small business innovation research 

6. Equity development corporation in 
accordance with the provisions of 
Senate Bill No. 2234 

Total 

Page 3, remove lines 1 through 13 

Renumber accordingly 

$ 

AMOUNT 

600,000 

169,737 

200,000 

200,000 

100,000 

440 000 

$ 1,709,737" 
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For the Senate: 
For the House: 

JOURNAL OF THE SENATE 

Sens. Waldera, Yockim, Nelson (refused to sign) 
Reps. Dalrymple, Payne, Stofferahn 

74th DAY 

Engrossed HB 1025 was placed on the Seventh order of business on the 
calendar. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has adopted the conference committee report on 
SB 2016, SB 2021, and SB 2114 and subsequently passed the same. 

REPORT OF CONFERENCE COf,f,1ITTEE 
SEN. MUSHIK MCVED that the conference committee report on Engrossed HB 1004 
as printed in the Senate Journal of the Seventy-fourth day be adopted, which 
motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1004: A BILL for an Act to make an appropriation for defraying the 

expenses of the various divisions under the supervision of the director 
of the office of management and budget of the state of North Dakota; to 
amend and reenact subsection 3 of section 19-02.1-14.1 as amended in 
section 1 of House Bill No. 1298, approved by the fifty-first 
legislative assembly, and section 54-14-08 of the North Dakota Century 
Code, relating to print size requirements for legends on drug 
prescription forms and the withholding of amounts of state employees' 
compensation; to provide for transfers from the preplanning revolving 
fund and the state aid distribution fund; to provide an exemption to 
the provisions of section 54-44.1-11; to provide for an appropriation 
to various state agencies and institutions for payment of health 
insurance for part-time employees; to provide for a transfer to the pay 
equity implementation fund; to provide for a loan from the Bank of 
North Dakota to match federal disaster funds; to provide a contingent 
appropriation to the water commission, the department of health and 
consolidated laboratories, and the highway department for engineers' 
salaries; to provide for appropriation reduction authority; and to 
declare an emergency. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 38 YEAS, 10 NAYS, 5 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; 
Ingstad; 
Maixner; 
Redlin; 
Stromme; 

Dotzenrod; Ewen; Hanson; Heigaard; Heinrich; Hilken; Holmberg; 
Keller; Kinnoin; Krauter; Krebsbach; Langley; Lips; Lodoen; 
Mathern; Maxson; Meyer, J.; Mushik; Nalewaja; Nething; Olson; 

Richard; Robinson; Satrom; Schoenwald; Shea; Stenehjem; 
Tallacksen; Thane; Todd; Waldera; Wogsland; Yockim 

NAYS: David; Freberg; Meyer, W.; Moore; Mutch; Naaden; Nelson; Streibel; 
Tennefos; Vosper 

ABSENT AND NOT VOTING: Kelsh; Lashkowitz; Meyer, D.; O'Connell; Peterson 

HB 1004 passed, the title was agreed to, and the emergency clause carried. 

******************* 
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REPORT OF CONFERENCE CO~ITTEE 
SEN. WALDERA MOVED that the conference committee report on Engrossed HS 1025 
as printed in the Senate Journal of the Seventy-fourth day be adopted, which 
motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1025: A BILL for an Act to make an appropriation for defraying the 

expenses of the economic development commission of the state of North 
Dakota; to provide for a transfer from the state highway fund; to 
provide legislative intent regarding economic development; and to amend 
and reenact sections 54-34-01, 54-34-03, and subsection 2 of section 
54-34-06 of the North Dakota Century Code, relating to the purpose and 
membership of the economic development commission. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 36 YEAS, 13 NAYS, 4 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; 
Ingstad; 
Maxson; 
Redlin; 
Stromme; 

Dotzenrod; Ewen; Hanson; Heigaard; Heinrich; Holmberg; 
Keller; Krauter; Krebsbach; Langley; Lips; Maixner; Mathern; 
Meyer, D.; Meyer, J.; Meyer, W.; Mushik; Nalewaja; Olson; 
Richard; Robinson; Satrom; Schoenwald; Shea; Stenehjem; 
Tallackson; Thane; Todd; Waldera; Wogsland; Yockim 

NAYS: David; Freborg; Hilken; Kinnoin; Lodoen; Moore; Mutch; Naaden; Nelson; 
Nething; Streibel; Tennefos; Vosper 

ABSENT AND NOT VOTING: Kelsh; Lashkowitz; O'Connell; Peterson 

HB 1025 passed and the title was agreed to. 

******************* 

FIRST READING OF SENATE CONCURRENT RESOLUTION 
Sens. Olson, Heigaard and Reps. Kloubec, Schneider introduced: 
SCR 4075: A concurrent resolution thanking President Bush for participating 

in the celebration of North Dakota's Centennial. 
Was read the first time. 

MOTION 
SEN. MAIXNER MOVED that the rules be suspended, that SCR 4075 not be printed, 
not be referred to committee, but be read in its entirety, and be printed in 
the Journal, and placed on the calendar for second reading and final passage, 
which motion prevailed. 

Sens. Olson, Heigaard and Reps. Kloubec, Schneider introduced: 

SENATE CONCURRENT RESOLUTION NO. 4075 
A concurrent resolution thanking President Bush for participating in the 
celebration of North Dakota's Centennial. 

WHEREAS, North Dakota is celebrating 100 years of statehood in 1989; 
and 

WHEREAS, citizens 
Centennial by participating 
Million Tree Program; and 

of North Dakota are celebrating 
in the North Dakota Centennial 

the 
One 

state's 
Hundred 



2090 JOURNAL OF THE SENATE 74th DAY 

WHEREAS, President Bush has expressed his support for measures 
protecting and enhancing the environment; and 

WHEREAS, President Bush will be visiting North Dakota to recognize 
North Dakota's Centennial and to participate in the North Dakota Centennial 
One Hundred Million Tree Program by planting a tree on the State Capitol 
grounds; and 

WHEREAS, President Bush will be the eleventh president to visit North 
Dakota; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-first Legislative Assembly thanks President George Bush 
for participating in the celebration of North Dakota's Centennial; and 

BE IT FURTHER RESOLVED, that the Secretary of State provide an enrolled 
copy of this resolution to the North Dakota Centennial Commission for 
presentation to President George Bush upon his arrival in North Dakota. 

SECOND READING OF SENATE CONCURRENT RESOLUTION 
SCR 4075: A concurrent resolution thanking President Bush for participating 

in the celebration of North Dakota's Centennial. 

The question being on the final adoption of the resolution, which has been 
read. 

SCR 4075 was declared adopted on a voice vote. 

******************* 

MOTIONS 
SEN. MAIXNER MOVED that the vote by which SCR 4075 passed be reconsidered and 
the motion to reconsider be laid on the table, which motion prevailed. 

SEN. MAIXNER MOVED that the rules be suspended and that SCR 4075 be messaged 
to the House immediately, which motion prevailed. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The Senate has passed and your favorable consideration is 
requested on: SCR 4075. 

MOTION 
SEN. SATROM MOVED that HB 1037 be further amended as follows: 

Page 4, after line 13, insert: 

"SECTION 7. APPROPRIATION. There is hereby appropriated out of 
any moneys in the general fund in the state treasury, not otherwise 
appropriated, the sum of $2,400,000, or so much thereof as may be 
necessary, to the state board of higher education for the purpose of 
student financial assistance grants for the biennium beginning July 1, 
1989, and ending June 30, 1991." 

Renumber accordingly 

Sen. Stenehjem questioned the germaneness of Sen. Satrom's amendments. 
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RULING BY THE PRESIDENT 
THE PRESIDENT RULED the amendment was germane. 

APPEAL 

2091 

SEN. STENEHJEM APPEALED the decision of the President and requested a 
verification vote. 

The question being on "Shall the decision of the President stand as the 
judgment of the Senate". 

The appeal from the decision of the Chair lost on a verification vote. 

MOTION 
SEN. MAIXNER MOVED the previous question, which motion prevailed. 

SEN. DAVID REQUESTED a recorded roll call vote on the motion to adopt the 
proposed amendments to Engrossed HB 1037, which request was granted. 

ROLL CALL 
The question being on the motion to adopt the proposed amendments to HB 1037, 
the roll was called and there were 29 YEAS, 23 NAYS, 1 ABSENT AND NOT VOTING. 

YEAS: Axtman; David; Freberg; Heigaard; Heinrich; Hilken; Keller; Kelsh; 
Kinnoin; Krauter; Meyer, J.; Moore; Mushik; Mutch; Naaden; Nelson; 
Nething; O'Connell; Richard; Robinson; Satrom; Streibel; Stromme; 
Tennefos; Todd; Vosper; Waldera; Wogsland; Yockim 

NAYS: Dotzenrod; Ewen; Hanson; Holmberg; Ingstad; Krebsbach; Langley; Lips; 
Lodoen; Maixner; Mathern; Maxson; Meyer, D.; Meyer, W.; Nalewaja; 
Olson; Peterson; Redlin; Schoenwald; Shea; Stenehjem; Tallacksen; Thane 

ABSENT AND NOT VOTING: Lashkowitz 

The proposed amendments to HB 1037 were adopted. 

SECOND READING OF HOUSE BILL 
HB 1037: A BILL for an Act to provide for allocation of a portion of sales, 

use, and motor vehicle excise tax collections to the capital 
construction fund to be used for lease payments associated with capital 
improvement projects financed under chapter 54-17.2 and other capital 
improvement projects, subject to legislative appropriation; to 
establish a capital construction account; to authorize the industrial 
commission, acting as the state building authority, to issue loan notes 
to make funds available for construction and acquisition projects at 
institutions of higher education; to provide for a transfer from the 
general fund to the capital construction fund; to provide an 
appropriation; to provide legislative intent regarding the retirement 
of loan notes; and to provide an effective date. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 34 YEAS, 18 NAYS, 1 ABSENT AND NOT 
VOTING. 

YEAS: David; Dotzenrod; Ewen; Heigaard; Heinrich; Holmberg; lngstad; Keller 
Krebsbach; Lips; Lodoen; Mathern; Maxson; Mushik; Mutch; Naaden 
Nalewaja; Nething; O'Connell; Olson; Peterson; Redlin; Richard 
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Robinson; Satrom; Schoenwald; Shea; Stenehjem; Stromme; Tallacksen; 
Thane; Todd; Waldera; Yockim 

NAYS: Axtman; Freberg; Hanson; Hilken; Kelsh; Kinnoin; Krauter; Langley; 
Maixner; Meyer, D.; Meyer, J.; Meyer, W.; Moore; Nelson; Streibel; 
Tennefos; Vosper; Wogsland 

ABSENT AND NOT VOTING: Lashkowitz 

HB 1037 passed and the title was agreed to. 

******************* 

MOTIONS 
SEN. MAIXNER MOVED that the vote by which HB 1004, HB 1025, and HB 1037 
passed be reconsidered and the motion to reconsider be laid on the table, 
which motion prevailed. 

SEN. MAIXNER MOVED that the rules be suspended and that HB 1004, HB 1025, and 
HB 1037 be messaged to the House immediately, which motion prevailed. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The Senate has adopted the conference committee report on 
HB 1004 and HB 1025 and subsequently passed the same. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The Senate has amended and subsequently passed: HB 1037. 

REPORT OF CONFERENCE Cor+IITTEE 
SEN. TALLACKSON MOVED that the conference committee report on Engrossed 
HB 1002 as printed in the Senate Journal of the Seventy-fourth day be 
adopted, which motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1002: A BILL for an Act to provide an appropriation for defraying the 

expenses of the superintendent of public instruction and the state 
board of vocational education of the state of North Dakota; to provide 
for a transfer of funds from the displaced homemaker fund and state 
school construction fund; to create and enact two new sections to 
chapter 15-21, a new section to chapter 15-27.4, and two new sections 
to chapter 15-65 of the North Dakota Century Code, relating to a 
revolving school district equipment and software fund, adult basic and 
secondary education, tax credits for unobligated cash balances of 
dissolved school districts, and school district telecommunications 
grants; to amend and reenact section 15-21-02, the new section to 
chapter 15-34.1 of the North Dakota Century Code as created by section 
6 of House Bill No. 1421, as approved by the fifty-first legislative 
assembly, and sections 15-60-03, 15-60-06, 15-60-07, subdivision j of 
subsection 1 of section 57-15-14.2, and subsection 1 of section 57-15-
17.1 of the North Dakota Century Code, relating to the salary of the 
superintendent of public instruction, foundation aid payments to school 
districts for supervising home-based instruction, the transformation of 
the state school construction fund into an interest buydown fund, and 
asbestos abatement; to repeal sections 15-60-04, 15-60-05, and 15-60-09 
of the North Dakota Century Code, relating to construction contracts 
with the board of public school education and the power of the board to 
acquire land; to provide two sections of legislative intent regarding 
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special education and vocational education postsecondary grants; and to 
provide for a legislative council study of education finance issues. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 49 YEAS, 0 NAYS, 4 ABSENT AND NOT 
VOTING. 

YEAS: Axtman; David; Dotzenrod; Ewen; Freborg; Hanson; Heigaard; Heinrich; 
Hilken; Holmberg; Ingstad; Keller; Kinnoin; Krauter; Krebsbach; 
Langley; Lips; Lodoen; Maixner; Mathern; Maxson; Meyer, D.; Meyer, J.; 
Meyer, W.; Moore; Mushik; Mutch; Naaden; Nalewaja; Nelson; Nething; 
Olson; Redlin; Richard; Robinson; Satrom; Schoenwald; Shea; Stenehjem; 
Streibel; Stromme; Tallackson; Tennefos; Thane; Todd; Vosper; Waldera; 
Wogsland; Yockim 

NAYS: None 

ABSENT AND NOT VOTING: Kelsh; Lashkowitz; O'Connell; Peterson 

HB 1002 passed and the title was agreed to. 

******************* 

MOTIONS 
SEN. MAIXNER MOVED that the vote by which HB 1002 passed be reconsidered and 
the motion to reconsider be laid on the table, which motion prevailed. 

SEN. MAIXNER MOVED that the rules be suspended and that HB 1002 be messaged 
to the House immediately, which motion prevailed. 

MESSAGE to the HOUSE from the SENATE (Patricia Conrad, Secretary) 
MR. SPEAKER: The Senate has adopted the conference committee report on 
HB 1002 and subsequently passed the same. 

MOTIONS 
SEN. MAIXNER MOVED that the absent members be excused, which motion 
prevailed. 

SEN. MAIXNER MOVED that the Senate stand adjourned until 10:00 a.m., 
Thursday, April 20, 1989, which motion prevailed. 

The Senate stood adjourned pursuant to Senator Maixner's motion. 

PATRICIA CONRAD, Secretary 




