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JOURNAL OF THE HOUSE 

Fifty-second Legislative Assembly 

* * * * * 

Bismarck, March 20, 1991 
The House convened at 10:00 a.m., with Speaker R. Anderson presiding. 

The prayer was offered by the Rev. James Kramer, First Church of the 
Nazarene, Mandan. 

The roll was called and all members were present except Representative 
Gorman. 

A quorum was declared by the Speaker. 

CORRECTION and REVISION of the JOURNAL (Rep. Schmidt, Chairman) 
MR. SPEAKER: Your Committee on Correction and Revision of the Journal has 
carefully examined the Journal of the 50th Day and recommends that it be 
corrected as follows and when so corrected, recommends that it be approved: 

Page 1159, line 46, after the last comma and before the word "Chairman" 
insert "Committee on Appropriations" 

REP. TRAUTMAN MOVED that the report be adopted, which motion prevailed. 

HOUSE ENGROSSING REPORT 
The following resolution was engrossed: HCR 3036. 

MESSAGE to the HOUSE from the SENATE (Marion Houn, Secretary) 
MR. SPEAKER: The President has signed: HB 1091, HB 1123, HB 1195, HB 1415, 
HB 1551, HB 1553, HB 1588. 

MESSAGE to the HOUSE from the SENATE (Marion Houn, Secretary) 
MR. SPEAKER: The President has signed: HB 1045, HB 1120, HB 1131, HB 1146, 
HB 1160. HB 1268. HB 1351, HB 1377. HB 1448, HB 1455. HCR 3006, HCR 3017, 
HCR 3022, HCR 3046. 

MESSAGE to the HOUSE from the SENATE (Marion Haun, Secretary) 
MR. SPEAKER: The President has signed: HB 1207, HB 1218, HB 1284, HB 1316. 

DELIVERY OF ENROLLED BILLS AND RESOLUTIONS 
The following resolutions were delivered to the Secretary of State for his 
filing at the hour of 9:40 a.m., March 20, 1991: HCR 3006, HCR 3017, 
HCR 3022, HCR 3046. 

ANNOUNCEMENT BY THE SPEAKER 
SPEAKER R. ANDERSON ANNOUNCED that the House would be on the Seventh order of 
business. 

MOTION 
REP. OBAN MOVED that the report of the Minority be substituted for the report 
of the Majority. 

REQUEST 
REP. OBAN REQUESTED a recorded roll call vote on the motion that the report 
of the Minority be substituted for the report of the Majority on HCR 3009, 
which request was granted. 

ROLL CALL 
The question being on the motion that the report of the Minority be 
substituted for the report of the Majority on HCR 3009, the roll was called 
and there were 55 YEAS, 50 NAYS, 1 ABSENT AND NOT VOTING. 
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YEAS: Aarsvold; Anderson, B.; Berg, R.; Bodine; Boucher; Brokaw; Carl son; 
Cleary; Coats; DeMers; Enget; Erickson; Flaagan; Gabrielson; Gerntholz; 
Gilmore; Goffe; Gorder; Grumbo; Hanson; Hokana; Huether; Jacobson; 
Kaldor; Kerzman; Kolbo; Kroeber; Kunkel; Laughlin; Linderman; Mahoney; 
Meyer; Miller; Mutzenberger; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Peterson; Pyle; Ring; Ritter; Rydell; Scherber; Schmidt; Schneider; 
Skar; Snyder; Soukup; Starke; Stofferahn; Thorpe; Wilkie; Williams 

NAYS: Bateman; Belter; Berg, G.; Bernstein; Boehm; Brown; Byerly; Carlisle; 
Clayburgh; Dalrymple; Delzer; DeWitz; Dorso; Freier; Gates; Grosz; 
Hausauer; Henegar; Howard; Jensen; Kelsch; Kloubec; Kretschmar; Larson; 
Martin; Martinson; Muhs; Myrdal; Olsen, D.; Olson, A.; Payne; Porter; 
Price; Rennerfeldt; Schimke; Schindler; Shide; Skjerven; St. Aubyn; 
Svedjan; Thompson; Timm; Tollefson; Trautman; Urlacher; Wald; Wardner; 
Wentz; Whalen; Speaker R. Anderson 

ABSENT AND NOT VOTING: Gorman 

The motion that the report of the Minority be substituted for the report of 
the Majority passed. 

HCR 3009 was placed on the Sixth order of business on the calendar for the 
succeeding legislative day. 

MOTION 
REP. KLOUBEC MOVED that the rules be suspended and that HCR 3009, as amended 
by the Minority Report, be placed on the Sixth order on the calendar, which 
motion prevailed. 

SIXTH ORDER OF BUSINESS 
HCR 3009: REP. KRETSCHMAR (Joint Constitutional Revision Committee) MOVED 

that the amendments on HJ page 1152 as recommended by a minority of 
your committee be adopted and then be placed on the Eleventh order with 
DO NOT PASS. 

REQUEST 
REP. OBAN REQUESTED a recorded roll call vote on the motion to adopt the 
proposed Minority Report amendments to HCR 3009, which request was granted. 

ROLL CALL 
The question being on the motion to adopt the proposed Minority Report 
amendments to HCR 3009, the roll was called and there were 61 YEAS, 44 NAYS, 
1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Berg, R.; Bernstein; Bodine; Boucher; Brokaw; 
Carlisle; Carlson; Cleary; Coats; DeMers; Enget; Erickson; Flaagan; 
Gabrielson; Gerntholz; Gilmore; Goffe; Gorder; Grumbo; Hanson; Hokana; 
Huether; Kaldor; Kerzman; Kloubec; Kolbo; Kroeber; Kunkel; Linderman; 
Mahoney; Martinson; Meyer; Miller; Muhs; Mutzenberger; Myrdal; Nelson; 
Nicholas; Nichols; Nowatzki; Oban; Payne; Peterson; Pyle; Rennerfeldt; 
Ring; Ritter; Scherber; Schmidt; Schneider; Skar; Snyder; Soukup; 
Starke; Stofferahn; Thorpe; Tollefson; Wilkie; Williams 

NAYS: Bateman; Belter; Berg, G.; Boehm; Brown; Byerly; Clayburgh; Dalrymple; 
Delzer; DeWitz; Dorso; Freier; Gates; Grosz; Hausauer; Henegar; Howard; 
Jacobson; Jensen; Kelsch; Kretschmar; Larson; Laughlin; Martin; 
Olsen, D.; Olson, A.; Porter; Price; Rydell; Schimke; Schindler; Shide; 
Skjerven; St. Aubyn; Svedjan; Thompson; Timm; Trautman; Urlacher; Wald; 
Wardner; Wentz; Whalen; Speaker R. Anderson 

ABSENT AND NOT VOTING: Gorman 

The motion to adopt the proposed Minority Report amendments to HCR 3009 
passed. 
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MOTION 
REP. KLOUBEC MOVED that the rules be suspenaed ana that HCR 3009 be deemed 
properly engrossed and placed on the Eleventh order, as amended, for second 
reading and final passage, which motion prevailed. 

SECOND READING OF HOUSE CONCURRENT RESOLUTION 
HCR 3009: A concurrent resolution to create and enact a new section to 

article XI of the Constitution of North Dakota, relating to the number 
of consecutive full terms a person may be elected to serve in the 
United States senate and the United States house of representatives; 
and for the amendment of section 4 of article IV and sections 3 and 12 
of article V of the Constitution of North Dakota, relating to the 
number of consecutive full terms a person may be elected to serve in 
executive branch offices and the consecutive number of years a person 
may serve in the legislative assembly, 

MOTION 
REP. PAYNE MOVED the previous question, whicn motion prevailed. 

ROLL CALL 
The question being on the final adoption of the amended resolution, which has 
been read and has committee recommendation of 00 NOT PASS, the roll was 
called and there were 16 YEAS, 89 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Brokaw; Byerly; 
Schmidt; Shide; 
Speaker R. Anderson 

Carlisle; Dalrymple; Dorso; Gorder; Muhs; Schindler; 
Skjerven; Starke; Thompson; Whalen; Wilkie; 

NAYS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brown; Carlson; Clayburgh; Cleary; 
Coats; Delzer; DeMers; DeWitz; Enget; Erickson; Flaagan; Freier; 
Gabrielson; Gates; Gerntholz; Gilmore; Goffe; Grosz; Grumbo; Hanson; 
Hausauer; Henegar; Hokana; Howard; ruether; Jacobson; Jensen; Kaldor; 
Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; 
Laughlin; Linderman; Mahoney; Martin; Martinson; Meyer; Miller; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydel 1; Scherber; Schimke; Schneider; Skar; 
Snyder; Soukup; St. Aubyn; Stofferahn; Svedjan; Thorpe; Timm; 
Tollefson; Trautman; Urlacher; Wald; Wardner, Wentz; Williams 

ABSENT AND NOT VOTING: Gorman 

HCR 3009 was declared lost. 

MOTIONS 
REP. KLOUBEC MOVED that the House consider all bills and resolutions on the 
Sixth order, with the exception of SB 2090, SB 2054, SB 2149, SB 2188, 
SCR 4022, and HCR 3064, in one motion, which motion prevailed. 

REP. KLOUBEC MOVED 
HB 1611, SB 2025, 
SB 2483, SB 2512, 
prevailed. 

that the rules be suspended and that the amendments to 
SB 2078, SB 2227, SB 2281, SB 2431, SB 2451, 
SB 2541, and SB 2543 be adopted, which motion 

SB 2031, 
SB 2534, 

HB 1611, as amended, was placed on the Eleventh order of business on the 
calendar for the succeeding legislative day. 

REP. KLOUBEC MOVED that HCR 3064 be rereferred to the Joint Constitutional 
Revision Committee, which motion prevailed. 

SB 2025, SB 2451, and SB 2541, as amended, were rereferred to the Committee 
on Appropriations. 
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REP. KLOUBEC MOVED that SB 2188 be laid over one legislative day, which 
motion prevailed. 

SB 2031, SB 2078, SB 2227, SB 2281, SB 2431, SB 2483, SB 2512, SB 2534, and 
SB 2543, as amended, were placed on the Fourteenth order of business on the 
calendar for the succeeding legislative day. 

REQUEST 
REP. KLOUBEC REQUESTED the unanimous consent of the House to amend the 
committee amendments to SB 2149 as follows, which request was granted. 

Page 1174 of the House Journal, the forty-ninth line, replace "28" with "18" 

Renumber accordingly 

SIXTH ORDER OF BUSINESS 
SB 2090, as engrossed: REP. A. OLSON (Committee on Natural Resources) MOVED 

that the amendments on HJ page 1140 be adopted and then be placed on 
the Fourteenth order with DO PASS, which motion prevailed on a 
verification vote. 

MOTION 

REP. KLOUBEC MOVED that the rules be suspended and that SB 2090 be placed on 
the calendar, as amended, for second reading and final passage, which motion 
prevailed. 

SECOND READING OF SENATE BILL 
SB 2090: A BILL for an Act to prohibit the department of health and 

consolidated laboratories from issuing permits for the construction or 
operation of certain solid waste disposal facilities; to amend and 
reenact section 23-29-07.l of the North Dakota Century Code, relating 
to fees for solid waste facility permits; to provide for a legislative 
council study of solid waste disposal methods and facilities; and to 
declare an emergency. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 92 YEAS, 14 NAYS, 0 EXCUSED, 0 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, R.; Bernstein; Bodine; 
Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; Carlson; Clayburgh; 
Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; Erickson; 
Freier; Gabrielson; Gerntholz; Gilmore; Goffe; Gorman; Grosz; Hanson; 
Hausauer; Henegar; Hokana; Howard; Huether; Jensen; Kelsch; Kloubec; 
Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Linderman; Mahoney; Martin; 
Martinson; Miller; Muhs; Mutzenberger; Myrdal; Nelson; Nowatzki; Oban; 
Olsen, 0.; Olson, A.; Payne; Porter; Price; Pyle; Rennerfeldt; Ring; 
Ritter; Rydell; Scherber; Schimke; Schindler; Schmidt; Schneider; 
Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; 
Svedjan; Thompson; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; 
Wardner; Wentz; Whalen; Wilkie; Williams; Speaker R. Anderson 

NAYS: Berg, G. Enget; Flaagan; Gates; Gorder; Grumbo; Jacobson; Kaldor; 
Kerzman; Laughlin; Meyer; Nicholas; Nichols; Peterson 

SB 2090 passed, the title was agreed to, and the emergency clause carried. 

******************* 

MOTIONS 

REP. KLOUBEC MOVED that SB 2188 be rereferred to the Committee on Natural 
Resources, which motion prevailed. 

REP. KLOUBEC MOVED that the rules be suspended and that all bills acted upon 
yesterday that passed with more than 71 votes be messaged to the Senate 
immediately, which motion prevailed. 
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MESSAGE to the HOUSE from the SENATE (Marion Houn, Secretary) 
MR. SPEAKER: The Senate has passed unchanged: HB 1231, HB 1484. 

MESSAGE to the HOUSE from the SENATE (Marion Houn, Secretary) 
MR. SPEAKER: The Senate has failed to pass: HB 1166. 

SIXTH ORDER OF BUSINESS 

1199 

SB 2054: REP. MARTINSON (Committee on State and Federal Government) MOVED 
that the amendments on HJ pages 1172-1174 be adopted and then be placed 
on the Fourteenth order with DO PASS, which motion prevailed. 

MOTION 
REP. KLOUBEC MOVED that the rules be suspended and that SB 2054 be placed on 
the calendar, as amended, for second reading and final passage, which motion 
prevailed. 

SECOND READING OF SENATE BILL 
an Act to establish a state department of tourism; and 

reenact section 24-03-21, subsection 2 of section 
subsection 6 of section 57-39.2-28 of the North Dakota 

relating to tourism fcnctions of the economic development 

SB 2054: A BILL for 
to amend and 
54-34-06, and 
Century Code,
commission.

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS. the roll was called and 
there were 102 YEAS, 4 NAYS, 0 EXCUSED, 0 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, 8.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Carlson; Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; 
Dorso; Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gi ]more; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; Henegar; 
Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; Kloubec; 
Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; Linderman; 
Mahoney; Martin; Martinson; Meyer; Miller; Muhs; Mutzenberger; Myrdal; 
Nelson; Nicholas; Nichols; Nowatzki; Oban: Olsen, D.: Olson, A.; Payne; 
Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Rydell; Scherber; 
Schimke; Schindler; Schmidt; Schneider; Shide; Skar; Snyder; Soukup; 
St. Aubyn; Starke; Stofferahn; Svedjan; ThompsM; Thorpe; Timm; 
Tollefson; Trautman: Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; 
Williams; Speaker R. Anderson 

NAYS: Goffe; Kerzman; Ritter; Skjerven 

SB 2054 passed and the title was agreed to. 

******************* 

SIXTH ORDER OF BUSINESS 
SB 2149: REP. NICHOLAS (Committee on Agriculture) MOVED that the amendments 

on HJ pages 1174-1175 and as further amended by unanimous consent of 
the House be adopted and then be placed on the calendar with DO PASS, 
which motion prevailed. 

MOTION 
REP. KLOUBEC MOVED that the rules be suspended and that SB 2149 be placed on 
the calendar, as amended, for second reading and final passage, which motion 
prevailed. 

SECOND READING OF SENATE BILL 
SB 2149: A BILL for an Act to amend and reenact sections 36-05-05, 

36-09-02.1, and 36-09-23 of the North Dakota Century Code, relating to 
the expiration and renewal of livestock auction market licenses, 
standards for recording livestock brands or marks, and brand 
inspections; and to provide a penalty. 
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ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 106 YEAS, 0 NAYS, 0 EXCUSED, 0 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Carlson; Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; 
Dorso; Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
Starke; Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; 
Trautman; Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

SB 2149 passed and the title was agreed to. 

SIXTH ORDER OF BUSINESS 
SCR 4022: REP. MARTIN (Committee on Political Subdivisions) MOVED that the 

amendments on HJ pages 1192-1193 be adopted and then be placed on the 
Fourteenth order with DO PASS, which motion prevailed on a verification 
vote. 

MOTION 
REP. KLOUBEC MOVED that the rules be suspended and that SCR 4022 be placed on 
the calendar, as amended, for second reading and final passage, which motion 
prevailed. 

SECOND READING OF SENATE CONCURRENT RESOLUTION 
SCR 4022: A concurrent resolution directing the Legislative Council to study 

and develop one or more legislative redistricting plans. 

The question being on the final adoption of the amended resolution, which has 
been read and has committee recommendation of DO PASS. 

SCR 4022 was declared adopted on a voice vote. 

******************* 

SECOND READING OF HOUSE CONCURRENT RESOLUTION 
HCR 3036: A concurrent resolution 

Constitution of North Dakota, 
government; to repeal the 
North Dakota, relating to the 
provide an effective date. 

to create a new article V of 
relating to the executive branch 

present article V of the Constitution 
executive branch of government; and 

MOTION 

the 
of 
of 
to 

REP. OBAN MOVED that HCR 3036 be laid over one legislative day, which motion 
failed. 

ROLL CALL 
The question being on the final adoption of the amended resolution, which has 
been read and has committee recommendation of DO PASS, the roll was called 
and there were 20 YEAS, 83 NAYS, 0 EXCUSED, 3 ABSENT AND NOT VOTING. 

YEAS: Berg, R.; Bernstein; Byerly; Gates; Gorman; Howard; Jensen; 
Kretschmar; Kunkel; Larson; Martin; Miller; Myrdal; Nicholas; 
St. Aubyn; Svedjan; Thompson; Tollefson; Wentz; Whalen 
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NAYS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Bodine; Boehm; 
Boucher; Brokaw; Brown; Carlisle; Carlson; Clayburgh; Cleary; Coats; 
Dalrymple; Delzer; DeMers; DeWitz; Enget: Erickson; Flaagan; Freier; 
Gabrielson; Gerntholz; Gilmore: Goffe; Gorder; Grosz; Grumbo; Hanson; 
Hausauer; Henegar; Hokana; Huether; Jacobson; Kaldor; Kelsch; Kerzman; 
Kloubec; Kolbo; Kroeber; Laughlin; Linderman; Mahoney; Martinson; 
Meyer; Muhs; Mutzenberger; Nelson; Nichols; Nowatzki; Oban; Olsen, D.; 
Olson, A.; Payne; Peterson; Price; Pyle; Rennerfeldt; Ring; Ritter; 
Scherber; Schimke; Schindler: Schmidt; Schneider; Shide; Skar; 
Skjerven; Snyder: Soukup, Starke; Stofferahn; Thorpe: Timm; Trautman; 
Urlacher; Wald; Wardner; Wilkie; Williams; Speaker R. Anderson 

ABSENT AND NOT VOTING: Dorso; Porter; Ryde 11 

HCR 3036 was declared lost on a roll ca 11 vote. 

******************* 

SECOND READING OF SENATE BILL 
SB 2118: A BILL for an Act to create and esact a new section to chapter 

25-02, a new subdivision to subsection 8 of section 25-03.1-02, and a 
new section to chapter 25-03.1 of the North Dakota Century Code, 
relating to maintenance of state hospital accreditation, definition of
a mental health professional, and court-authorized involuntary
treatment with prescribed medication.

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 105 YEAS, 0 NAYS, 0 EXC�S�D, I ABSENT A�D NOT VOTING 

YEAS: Aarsvold; Anderson, B. Batenan, Belter: Berg, G , Berg, R.; 
Bernstein; Bodine; Boehm, Boucher; Brokaw; Brown; Byerly: Carlis1e; 
Carlson; Clayburqh; Cleary; Coats, Dalrymple; Delzer; DeMers; OeWitz; 
Enget; Erickson; Flaagan, Fre'er, Gabrielson; Gates; Gerntholz: 
Gilmore; Goffe; Garde•; Gorman, Grosz: 3rumbo; Hanson: Hausauer; 
Henegar; Hokana; Howard; Huether: Jacooson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec, Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.: Payne: Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter, Ry:e 1 1, Scherber, Scnimke, Schindler; 
Schmidt; Schneider, Shide: Skar; Skjerven; Snyder: Soukup; St. Aubyn; 
Starke, Stofferahn; Svedjan; Thompson; Thorpe; Timm, Tollefson; 
Trautman; Urlacher; Wald: Wardner; Wantz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Dorso 

Engrossed SB 2118 passed and the title was agreed to. 

MOTION 
REP. KLOUBEC MOVED that the House waive the reading of the titles to SB 22'.l, 
SB 2275, and SB 2279, whic� motion prevail ea. 

SECOND READING OF SENATE BILL 
SB 2211: A BILL for an Act to amend and reenact sections 57-02-08.1, 

57-02-08.4, 57-02-08.5, 57-02-11, and 57-61-10 of the North Dakota
Century Code, relating to the property tax credits for persons
sixty-five years of age or o'.der with '.imited income, to the
conditional property tax exemption for owners of wetlands and the
wetlands tax exemption payment, to the assessment of property that has
been damaged, and to money collected and paid to the coal development
fund.
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ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of 00 PASS, the roll was called and 
there were 103 YEAS, 1 NAY, 0 EXCUSED, 2 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Carlson; Clayburgh; Cleary; Coats: Dalrymple; Delzer; DeMers; DeWitz; 
Dorso; Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; St. Aubyn; Starke; 
Stofferahn; Svedjan; Thompson; Timm; Tollefson; Trautman; Urlacher; 
Wald; Wardner; Wentz; Wilkie; Williams; Speaker R. Anderson 

NAYS: Soukup 

ABSENT AND NOT VOTING: Thorpe; Whalen 

Engrossed SB 2211 passed and the title was agreed to. 

MOTIONS 
REP. KLOUBEC MOVED that that portion of House Rule 506 pertaining to when 
bills must be reported out of committee in the second House be suspended 
until the fifty-fifth legislative day, which motion prevailed. 

REP. A. OLSON MOVED that SB 2142 be returned to the House Floor from the 
Committee on Natural Resources, which motion prevailed. 

REP. A. OLSON MOVED that the House reconsider its action whereby the 
amendments to SB 2142 were adopted, which motion prevailed. 

REP. A. OLSON MOVED that the amendments to SB 2142 as printed on House 
Journal page 1027 not be adopted and that SB 2142 be placed on the Fourteenth 
order for second reading and final passage, which motion prevailed. 

REP. KLOUBEC MOVED that the House stand in recess until 1:15 p.m., which 
motion prevailed. 

THE HOUSE RECONVENED pursuant to recess taken, with Speaker R. Anderson 
presiding. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has passed unchanged: SCR 4021. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has amended and subsequently passed: SB 2214. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has amended and failed to pass: SB 2376. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House does not concur in the Senate amendments to 
HB 1381, HB 1424, and HB 1450, and the Speaker has appointed as a conference 
committee to act with a like committee from the Senate on: 

HB 1381: 
HB 1424: 
HB 1450: 

Reps. Delzer 
Reps. Larson 
Reps. Porter 

Bernstein; Kroeber 
Henegar; Cleary 
Muhs; Huether 
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MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has concurred in the Senate amendments to HB 1044, 
HB 1047, HB 1108, HB 1137, HB 1141, HB 1159, ana HB 1161 and subsequently 
passed the same. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has concurred in the Senate amendments to HB 1164, 
HB 1203, HB 1208, HB 1216, HB 1245, HB 1248, and HB 1270 and subsequently 
passed the same. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has concurred in the Senate amerdments to HB 1277 
and subsequently passed the same. The emergency clause carried. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has amended and subsequently passed: SB 2039. 

SECOND READING OF SENATE BILLS 
SB 2275: A BILL for an Act to create and enact sections 51-18-04.1, 

51-18-04.2, and 51-18-04.3 and two new sections to chapter 51-18 of the
North Dakota Century Code, relating to telepromoting transactions; to 
amend and reenact sections 51-15-04, 51-15-05, 51-15-06.1, 51-15-07,
51-15-08, 51-15-11, 51-18-01, and 51-18-08 of the North Dakota Century
Code, relating to the authority of the attorney general, enforcement of
remedies, the definition of a telepromoter, and exceptions from
regulation of home solicitation sales; and to provide a penalty.

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 104 YEAS, 0 NAYS, 0 EXCJSEG, 2 ABSENT A�D NOT VOTING. 

YEAS: Aarsvold; Anderson. B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Carlson; Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; 
Dorso; Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Henegar; Hokana; 
Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; Kerzman; Kloubec; 
Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; Linderman; 
Mahoney; Martin; Martinson; Meyer; Miller; Muhs; Mutzenberger; Myrdal; 
Nelson; Nicholas; Nichols; Nowatzki; Oban; Olsen, D.; Olson, A.; Payne: 
Peterson; Porter, Price; Pyle; Rennerfeldt; Ring; Ritter; Rydell; 
Scherber; Schimke; Schindler; Schmidt; Schneider; Shide; Skar; 
Skjerven; Snyder; Soukup; St. Aubyn: Starke; Stofferahn; Svedjan; 
Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; Wardner; Wentz; 
Whalen; Wilkie; Williams, Speaker R. Anderson 

ABSENT AND NOT VOTING: Hausauer; Thompson 

Engrossed SB 2275 passed and the title was agreed to. 

SB 2279: A BILL for an Act to amend and reenact subsections 4 and 5 of 
section 38-08-04, sections 57-51.1-01, 57�51.1-02, and 57-51.1-03 of 
the North Dakota Century Code, relating to definitions for purposes of 
the oil extraction tax, conditions affecting the rate of the oil 
extraction tax, and conditions affecting exemptions to the oil 
extraction tax. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 100 YEAS, 4 NAYS, 0 EXCUSEO. 2 ABSENT AND NOT VOTING. 

YEAS: Anderson, B.; Bateman; Beiter; Berg, G . Berg, R.; Bernstein; Bodine; 
Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; Carlson; Clayburgh; 
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Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; Enget; 
Erickson; Freier; Gabrielson; Gates; Gerntholz; Gilmore; Goffe; Gorder; 
Gorman; Grosz; Grumbo; Hanson; Henegar; Hokana; Howard; Huether; 
Jacobson; Jensen; Kaldor; Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; 
Kroeber; Kunkel; Larson; Linderman; Mahoney; Martin; Martinson; Meyer; 
Miller; Muhs; Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; 
Nowatzki; Oban; Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; 
Pyle; Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Snyder; Soukup; St. Aubyn; Starke; 
Stofferahn; Svedjan; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; 
Wardner; Wentz; Whalen; Wilkie; Williams; Speaker R. Anderson 

NAYS: Aarsvold; Flaagan; Laughlin; Skjerven 

ABSENT AND NOT VOTING: Hausauer; Thompson 

Engrossed SB 2279 passed and the title was agreed to. 

******************* 

THE HOUSE RECOGNIZED THE PRESENCE OF: 

Former Representative Mike Schatz 

POINT OF PERSONAL PRIVILEGE 
REP. BOUCHER: Mr. Speaker: I rise on a point of personal privilege and 
request that my remarks be printed in the Journal. 

Today we have the pleasure of the presence of the 1990 Class B nine-man 
football state champions. Included in their delegation are three special 
guests. 

Darnen Kjervestad and Peter Best were 1990 Class B nine-man all-state 
selections. I would also like to acknowledge the fact that these two young 
gentlemen will be traveling to Australia this summer as a part of a good will 
team that will be playing against football teams of that country. Finally, I 
would like to recognize the gentleman seated next to me not only as my 
professional colleague, but also introduce the 1990 Class B nine-man football 
coach of the year, Mr. Tim Pfiefer. 

SECOND READING OF SENATE BILLS 
SB 2352: A BILL for an Act to amend and reenact section 27-07.1-04 of the 

North Dakota Century Code, relating to the salary of county court 
judges. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DD PASS, the roll was called and 
there were 96 YEAS, 9 NAYS, D EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brown; Byerly; Carlisle; Carlson; 
Clayburgh; Cleary; Coats; Dalrymple; DeMers; DeWitz; Dorso; Enget; 
Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; Gilmore; 
Goffe; Gorman; Grosz; Grumbo; Hanson; Henegar; Hokana; Howard; Huether; 
Jacobson; Jensen; Kaldor; Kelsch; Kloubec; Kolbo; Kretschmar; Kroeber; 
Kunkel; Larson; Linderman; Mahoney; Martin; Martinson; Miller; Muhs; 
Mutzenberger; Myrdal; Nicholas; Nichols; Nowatzki; Oban; Olsen, D.; 
Olson, A.; Payne; Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; 
Ritter; Rydell; Scherber; Schimke; Schindler; Schneider; Shi de; Skar; 
Skjerven; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; 
Thompson; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; Wardner; 
Wentz; Whalen; Williams; Speaker R. Anderson 

NAYS: Brokaw; Delzer; Gorder; Kerzman; Laughlin; Meyer; Nelson; Schmidt; 
Wilkie 
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ABSENT AND NOT VOTING: Hausauer 

SB 2352 passed and the title was agreed to. 
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SB 2354: A BILL for an Act to amend and reenact subsection 1 of section 
53-06.2-02 of the North Dakota Century Code, relating to membership of
the racing commission; and to provide for transition.

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 60 YEAS, 45 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Bateman; Belter; Berg, G.; Berg, R.; Bernstein; Boehm; Brown; Byerly; 
Carlisle; Clayburgh; Coats; Dalrymple; DeWitz; Dorso; Erickson; Freier; 
Gabrielson; Gates; Gilmore; Gorder; Gorman; Hanson; Henegar; Howard; 
Kelsch; Kolbo; Kretschmar; Kunkel; Laughlin; Linderman; Martin; 
Martinson; Miller; Muhs; Mutzenberger; Nicholas; Nowatzki; Oban; 
Peterson; Porter; Rennerfeldt; Scherber; Schimke; Schindler; Schmidt; 
Skar; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; Thompson; 
Thorpe; Tollefson; Trautman; Urlacher; Wald; Wardner; Whalen 

NAYS: Aarsvold; Anderson, B.; Bodine; Boucher; Brokaw; Carl son; Cleary; 
Delzer; DeMers; Enget; Flaagan; Gerntholz; Goffe; Grosz; Grumbo; 
Hokana; Huether; Jacobson; Jensen; Kaldor; Kerzman; Kloubec; Kroeber; 
Larson; Mahoney; Meyer; Myrdal; Nelson; Nichols; Olsen. D.; Olson, A.; 
Payne; Price; Pyle; Ring; Ritter; Rydell; Schneider; Shide; Skjerven; 
Timm, Wentz; Wilkie; Williams; Speaker R. Anderson 

ABSENT AND NOT VOTING: hausauer 

Engrossed SB 2354 passed and the title was agreed to. 

SB 2361: A BILL for an Act to amend and reenact sections 54-03-02 and 
54-03-02.l of the North Dakota Century Code, relating to reconvened
regular sessions of the legislative assembly in even-numbered years for 
budget adjustment ourposes; and to provide an effective date. 

MOTIONS 
REP. WALD MOVED the previous question. which motion failed on a verification 
vote. 

REP. BATEMAN MOVED the previous question, which motion prevailed. 

ROLL CALL 
The question being on the fina1 passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 50 YEAS, 55 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Berg. G.; Bodine; Boucher; Brokaw; Byerly; 
Carlson; Cleary; Coats; DeMers; Enget; Flaagan; Gabrielson; Gates; 
Gilmore; Goffe; Gorder; Hokana; Jacobson: Jensen; Kaldor; Kerzman; 
Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; Mutzenberger; 
Nelson; Nicholas; Nichols; Nowatzki; Oban; Peterson; Porter; Pyle; 
Ring; Ritter; Rydell; Scherber; Skar; Skjerven; Snyder; Starke; 
Stofferahn; Thorpe; Wentz. Williams 

NAYS: Bateman; Belter; Berg, R.; Bernstein; Boehm; Brown; Carlisle; 
Clayburgh; Dalrymple; Delzer; DeWitz; Dorso; Erickson; Freier; 
Gerntholz; Gorman; Grosz; Grumbo; Hanson; Hausauer; Heneriar. Howard; 
Huether; Kelsch; Kloubec; Linderman; Mahoney, Martin; Martinson; 
Miller; Muhs; Myrdal. Olsen, D.; Olson. A.; Payne; Price; Rennerfeldt; 
Schimke; Schindler; Schmidt; Schneider; Shide; Soukup; St. Aubyn; 
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Svedjan; Thompson; Timm; Tollefson; Trautman; Urlacher; Wald; Wardner; 
Whalen; Wilkie; Speaker R Anderson 

ABSENT AND NOT VOTING: Meyer 

Engrossed SB 2361 was declared lost. 

******************* 

SB 2435: A BILL for an Act to amend and reenact subsection 3 of section 
16.1-05-01 and subsections 2 and 3 of section 16.1-05-04 of the North 
Dakota Century Code, relating to election officers. 

ROLL CALL 
The question being on the final passage of the amended bi 11, which has been 
read and has committee recommendation of DO NOT PASS. the roll was called and 
there were 29 YEAS, 76 NAYS, 0 EXCUSED, l ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, 8.; Bodine; Boucher; Brown; Byerly; Carl son; 
Cleary: DeMers; DeWitz; Flaagan; Gilmore; Hokana; Huether; Kaldor; 
Kerzman; Larson; Laughlin; Mahoney; Meyer; Myrdal; Olson, A.; Peterson; 
Pyle; Scherber; Schindler; Schneider; Wilkie; Speaker R. Anderson 

NAYS: Bateman; Belter; Berg, G.; Berg, R.; Bernstein; Boehm; Brokaw; 
Carlisle; Clayburgh; Coats; Dalrymple; Delzer; Dorso; Enget; Erickson; 
Freier; Gabrielson; Gates; Gerntholz: Goffe; Gorder; Gorman; Grosz; 
Grumbo; Hanson; Hausauer; Henegar; Howard; Jacobson; Jensen; Kelsch; 
Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Linderman; Martin; 
Martinson; Miller; Muhs; Mutzenberger; Nelson; Nicholas; Nichols; 
Nowatzksi; Oban; Olsen, D. Payne; Porter; Price; Rennerfeldt; Ring; 
Ritter, Rydell; Schimke; Schmidt; Shi de; Skar; Skjerven; Snyder; 
Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; Thompson; Thorpe; Timm; 
Trautman; Urlacher; Wald; Wardner; Wentz; Whalen; Williams 

ABSENT AND NOT VOTING: Tollefson 

engrossed 58 2435 was declared lost. 

******************* 

SB 2493: A BILL for an Act to amend and reenact subdivision b of subsection 
1 of section 11-18-05 of the North Dakota Century Code, relating to 
recording fees charged by the register of deeds. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 101 YEAS, 4 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlson; 
Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Howard; Jacobson; Jensen; Kaldor; Kelsch; Kerzman; Kloubec; 
Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; Linderman; 
Mahoney; Martin; Martinson; Meyer; Miller; Muhs; Mutzenberger; Myrdal; 
Nelson; Nicholas; Nichols; Nowatzki; Oban; Olsen, D.; Olson, A.; Payne; 
Peterson; Price; Pyle; Rennerfeldt; Ring; Ritter; Rydell; Scherber; 
Schimke; Schindler; Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; 
Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; Thompson; Thorpe; Timm; 
Tollefson; Trautman; Urlacher; Wald; Wardner; Wentz; Whalen; Williams; 
Speaker R. Anderson 

NAYS: Carlisle; Hokana; Huether; Wilkie 

ABSENT AND NOT VOTING: Porter 
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Engrossed SB 2493 passed and the title was agreed to. 

******************* 

SB 2494: A BILL for an Act to amend and reenact section 50-24.4-27 of the 
North Dakota Century Code, relating to medicare certification and 
charges by nursing homes. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 105 YEAS, 1 NAY, 0 EXCUSED, 0 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Carlson; Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeWitz; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
Starke; Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; 
Trautman; Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

NAYS: DeMers 

Engrossed SB 2494 passed and the title was agreed to. 

SB 2S08: A BILL for an Act to amend and reenact subdivision c of subsection 
2 of section 16.1-11-11 and section 40-21-07 of the North Dakota 
Century Code, relating to signature requirements for nomination 
petitions. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 105 YEAS, 0 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, 8., Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Carlson; Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; 
Dorso, Enget, Erickson; Flaagan; Freier; Gabrielson, Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman, Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; Trautman; 
Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

ABSENT AND NOT VOTING: Starke 

SB 2508 passed and the title was agreed to. 
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SB 2526: A BILL for an Act to amend and reenact subsection 3 of section 
40-05-06 of the North Dakota Century Code, relating to the penalty for 
the violation of city ordinances enforcing United States environmental
protection agency regulations.

ROLL CALL 

The question being on the final passage of the amended bi 11, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 101 YEAS, 4 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Carlson; Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; 
Dorso; Enget; Erickson; Freier; Gabrielson; Gates; Gerntholz; Gilmore; 
Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; Henegar; 
Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; Kerzman; 
Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Linderman; 
Mahoney; Martin; Martinson; Meyer; Miller; Muhs; Mutzenberger; Myrdal; 
Nelson; Nicholas; Nichols; Nowatzki; Oban; Olsen, D.; Olson, A.; Payne; 
Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; Rydell; 
Scherber; Schimke; Schindler; Schmidt; Schneider; Skar; Snyder; Soukup; 
St. Aubyn; Starke; Stofferahn; Svedjan; Thompson; Timm; Tollefson; 
Trautman; Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

NAYS: Flaagan; Laughlin; Shide; Skjerven 

ABSENT AND NOT VOTING: Thorpe 

SB 2526 passed and the title was agreed to. 

******************* 

SB 2556: A BILL for an Act to provide for fuel cost line item and fuel cost 
adjustment clause inclusion in any construction contract entered by the 
state or a political subdivision. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 102 YEAS, 2 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Carlson; Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; 
Dorso; Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; Linderman; 
Mahoney; Martin; Martinson; Miller; Muhs; Mutzenberger; Myrdal; Nelson; 
Nicholas; Nichols; Nowatzki; Oban; Olsen, D.; Olson, A.; Payne; 
Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; Rydell; 
Scherber; Schimke; Schindler; Schmidt; Schneider; Shide; Skar; 
Skjerven; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; 
Thompson; Timm; Tollefson; Trautman; Urlacher; Wald; Wardner; Wentz; 
Whalen; Wilkie; Williams; Speaker R. Anderson 

NAYS: Kerzman; Meyer 

ABSENT ANO NOT VOTING: Kloubec; Thorpe 

Engr4ossed SB 2556 passed and the title was agreed to. 

******************* 
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SECOND READING OF SENATE CONCURRENT RESOLUTION 
SCR 4048: A concurrent resolution directing the Legislative Council to study 

means of providing incentives for individuals to obtain long-term care 
insurance. 

The question being on the final adoption of the amended resolution, which has 
been read and has committee recommendation of DO PASS. 

SCR 4048 was declared adopted on a voice vote. 

******************* 

SECOND READING OF SENATE BILL 
SB 2008: A BILL for an Act making an appropriation for defraying the 

expenses of the board of animal health. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 100 YEAS, 4 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Berg, G.; Berg, R.; Bernstein; 
Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; Carlson; 
Clayburgh; Cleary; Coats; Dalrymple; DeMers; DeWitz; Dorso; Enget; 
Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; Gilmore; 
Goffe; Gorder; Gorman; Grumbo; Hanson; Hausauer; Henegar; Hokana; 
Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; Kerzman; Kloubec; 
Kolbo; Kretschmar; Kroeber; Kunk.el; Larson; Laughlin; Linderman; 
Mahoney; Martin; Martinson; Meyer; Miller; Muhs; Mutzenberger; Myrdal; 
Nelson; Nicholas; Nichols; Nowatzki; Oban; Olsen, D.; Olson, A.; Payne; 
Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; Rydel 1; 
Scherber; Schimke; Schindler; Schneider; Shide; Skar; Skjerven; Snyder; 
Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; Thorpe; Timm; 
Tollefson; Trautman; Urlacher; Wald; Wardner; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

NAYS: Belter; Delzer; G•osz; Thompson 

ABSENT AND NOT VOTING: Schmidt; Wentz 

Engrossed SB 2008 passed and the title was agreed to. 

MOTION 
REP. TOLLEFSON MOVED that the House waive 
SB 2036. SB 2038, SB 2205. SB 2C30, SB 2062, 
motion prevailed. 

the reading of the titles to 
SB 2066, and SB 2121, which 

SECOND READING OF SENATE BILLS 
SB 2036: A BILL for an Act to create and enact a new section to chapter 

20.1-02 and three new subsections to section 20.1-03-12 of the North 
Dakota Century Code, relating to fees for licenses and permits to 
harvest clams; and to amend and reenact subsection 42 of section 
20.1-01-02, sections 20.1-01-03 and 20.1-01-14, subsection 4 of section 
20.1-02-04, subsections 1 and 2 of section 20.1-02-15, subsections 1 
and 2 of section 20. 1-08-02, subsection 1 of section 20.1-08-04, and 
section 20.1-10-02 of the North Dakota Century Code, relating to the 
definition of ownership of, duties of the game and fish commissioner 
concerning, and proclamations of the governor relating to, wildlife . 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 93 YEAS, 11 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING. 
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YEAS: Aarsvold; Anderson, 8.; Belter; Berg, G.; Berg, R.; Bernstein; Bodine; 
Boucher; Carlisle; Carlson; Clayburgh; Cleary; Coats; Dalrymple; 
DeMers; DeWitz; Dorso; Erickson; Flaagan; Freier; Gabrielson; Gates; 
Gerntholz; Gilmore; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nowatzki; Oban; Olsen, D.; 
Olson, A.; Payne; Peterson; Porter; Price; Pyle; Ring; Ritter; Rydell; 
Scherber; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
Starke; Stofferahn; Svedj an; Thompson; Thorpe; Ti mm; Tollefson; 
Trautman; Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

NAYS: Bateman; Boehm; Brokaw; Brown; Byerly; Enget; Nichols; Rennerfeldt; 
Schimke; Schindler; Schmidt 

ABSENT AND NOT VOTING: Delzer; Goffe 

Engrossed SB 2036 passed and the title was agreed to. 

******************* 

SB 2038: A BILL for an Act to provide for implied consent to chemical 
testing for purposes of determining intoxication while being afield 
with a gun or other firearm or bow and arrow; to create and enact a new 
subsection to section 20.1-02-15.1 of the North Dakota Century Code, 
relating to the powers of the game and fish commissioner, deputy 
commissioner, and game wardens; to amend and reenact sections 
20.1-01-02 and 20.1-01-06 of the North Dakota Century Code, relating to 
being afield with a gun or other firearm or bow and arrow while 
intoxicated; and to provide a penalty. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 106 YEAS, 0 NAYS, 0 EXCUSED, 0 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, 8.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Carlson; Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; 
Dorso; Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
Gilmore; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martin; Martinson; Meyer; Miller; Muhs; 
Mutzenberger; Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; 
Olsen, D.; Olson, A.; Payne; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schimke; Schindler; 
Schmidt; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
Starke; Stofferahn; Svedjan; Thompson; Thorpe; Timm; Tollefson; 
Trautman; Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

Engrossed SB 2038 passed and the title was agreed to. 

******************* 

SB 2083: A BILL for an Act to amend and reenact subsection 2 of section 
39-06.1-11 of the North Dakota Century Code, relating to temporary
restricted licenses; and to declare an emergency.

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 84 YEAS, 22 NAYS, 0 EXCUSED, 0 ABSENT AND NOT VOTING. 
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YEAS: Aarsvold; Bateman; Belter; Berg, G.; Berg, R.; Bernstein; Boehm; 
Boucher; Brokaw; Brown; Byerly; Carlson; Clayburgh; Cleary; Coats; 
Dalrymple; Delzer; DeWitz; Dorso; Erickson; Flaagan; Freier; 
Gabrielson; Gerntholz; Gilmore; Goffe; Gorman; Grosz; Grumbo; Hanson; 
Hausauer; Henegar; Hokana; Howard; Huether; Jacobson; Kaldor; Kerzman; 
Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Martinson; Meyer; Miller; Mutzenberger; Myrdal; Nelson; Nicholas; 
Nichols; Nowatzkl; Oban; Olsen, D.; Payne; Pyle; Rennerfeldt; Ring; 
Ritter; Rydell; Schimke; Schindler; Schmidt; Schneider; Shi de; Skar; 
Skjerven; Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; Thorpe; Timm; 
Tollefson; Trautman; Urlacher; Wardner; Whalen; Wilkie; Williams; 
Speaker R. Anderson 

NAYS: Anderson, B.; Bodine; Carlisle; DeMers; Enget; Gates; Gorder; Jensen; 
Kelsch; Linderman; Mahoney; Martin; Muhs; Olson, A.; Peterson; Porter; 
Price; Scherber; Snyder; Thompson; Wald; Wentz 

SB 2083 passed, the title was agreed to, and the emergency clause carried. 

******************* 

SB 2096: A BILL for an Act to amend and reenact subsection 1 of section 
39-04-36, section 39-26-05, and subsection 1 of section 39-26-08 of the 
North Dakota Century Code, relating to the removal of license plates 
prior to purchase of an abandoned vehicle. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 103 YEAS, 0 NAYS, 0 EXCUSED, 3 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, 8.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; 
Carlson; Clayburgh; Cleary; Coats; Dalrymple; Delzer; DeMers; DeWitz; 
Dorso; Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; 
GI l more; Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; 
Henegar; Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; 
Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
Linderman; Mahoney; Martinson; Meyer; Miller; Muhs; Mutzenberger; 
Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; Olsen, D.; 
Olson, A.; Payne; Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; 
Ritter; Rydell; Scherber; Schimke; Schindler; Schmidt; Schneider; 
Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; 
Svedjan; Timm; Tollefson; Trautman; Urlacher; Wald; Wardner; Wentz; 
Whalen; Wilkie; Williams; Speaker R. Anderson 

ABSENT AND NOT VOTING: Martin; Thompson; Thorpe 

SB 2096 passed and the title was agreed to. 

******************* 

SB 2205: A BILL for an Act to amend and reenact sections 15-63-01, 54-36-01, 
54-36-02, 54-36-03, and 54-36-05 of the North Dakota Century Code, 
relating to the state board for Indian scholarships and the Indian 
affairs commission.

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 102 YEAS, 0 NAYS, 0 EXCUSED, 4 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, 8.; Bateman; Belter; Berg, G.; Berg, R.; Bodine; 
Boehm; Boucher; Brokaw; Brown; Byerly; Carlisle; Carlson; Clayburgh; 
Cleary; Coats; Dalrymple; DeMers; DeWitz; Dorso; Enget; Erickson; 
Flaagan; Freier; Gabrielson; Gates; Gerntholz; Gilmore; Goffe; Gorder; 
Gorman; Grosz; Grumbo; Hanson; Hausauer; Henegar; Hokana; Howard; 
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Huether; Jacobson; Jensen; Kaldor; Kelsch; Kerzman; Kloubec; Kolbo; 
Kretschmar; Kroeber; Kunkel; Larson; Laughlin; Linderman; Mahoney; 
Martin; Martinson; Meyer; Miller; Muhs; Mutzenberger; Myrdal; Nelson; 
Nicholas; Nichols; Nowatzki; Oban; Olsen, D.; Olson, A.; Payne; 
Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; Rydell; 
Scherber; Schimke; Schindler; Schmidt; Schneider; Shide; Skar; 
Skjerven; Snyder; Soukup; St. Aubyn; Starke; Svedjan; Thorpe; Timm; 
Tollefson; Trautman; Urlacher; Wald; Wardner; Wentz; Whalen; Wilkie; 
Williams; Speaker R. Anderson 

ABSENT AND NOT VOTING: Bernstein; Delzer; Stofferahn; Thompson 

Engrossed SB 2205 passed and the title was agreed to. 

******************* 

MOTION 
REP. SCHMIDT MOVED that SB 2231 be laid over one legislative day, which 
motion prevailed. 

SECOND READING OF SENATE BILLS 
SB 2313: A BILL for an Act to amend and reenact section 26.1-25-04.l of the 

North Dakota Century Code, relating to premium reductions for motor 
vehicle accident prevention course completion. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 51 YEAS, 55 NAYS, 0 EXCUSED, 0 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Berg, G.; Bernstein; Bodine; Boucher; Carlson; Cleary; 
Coats; DeMers; Erickson; Flaagan; Gabrielson; Gilmore; Hanson; Henegar; 
Hokana; Jacobson; Kaldor; Kelsch; Kerzman; Kolbo; Kretschmar; Kroeber; 
Kunkel; Laughlin; Mahoney; Martinson; Miller; Muhs; Mutzenberger; 
Ne 1 son; Ni cha 1 as; Nowatzk i; Oban; Peterson; Price; Pyle; Rennerfe 1 dt; 
Ring; Ritter; Rydell; Scherber; Schneider; Skar; Snyder; Starke: 
Stofferahn; Wentz; Wilkie; Williams; Speaker R. Anderson 

NAYS: Anderson, B.: Bateman; Belter; Berg, R.; Boehm; Brokaw; Brown; Byerly; 
Carlisle; Clayburgh; Dalrymple; Delzer; DeWitz; Dorso; Enget; Freier; 
Gates; Gerntholz; Goffe; Gorder; Gorman; Grosz; Grumbo; Hausauer; 
Howard; Huether; Jensen; Kloubec; Larson; Linderman; Martin; Meyer; 
Myrdal; Nichols; Olsen, D.; Olson, A.; Payne; Porter; Schimke; 
Schindler; Schmidt; Shide; Skjerven; Soukup; St. Aubyn; Svedjan: 
Thompson; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; Wardner; 
Whalen 

Engrossed SB 2313 was declared lost. 

******************* 

SB 2338: A BILL for an Act to amend and reenact sections 49-18-32, 49-18-40, 
49-18-41, and 49-18-41.1 of the North Dakota Century Code, relating to 
identification certificates and certificate fees for motor carriers.

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 102 YEAS, 3 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Brokaw; Byerly; Carlisle; Carlson; 
Clayburgh; Cleary: Coats: Dalrymple; Delzer; DeWitz; Dorso; Enget; 
Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; Gilmore; 
Goffe; Gorder; Gorman; Grosz; Grumbo; Hanson; Hausauer; Henegar; 
Hokana; Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; Kerzman; 
Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; 
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NAYS: 

Linderman; Mahoney; Martin; Martinson; Miller; Muhs; Mutzenberger; 
Myrdal; Nelson; Nicholas; Nichols; Nowatzki; Oban; Olsen, D.; 
Olson, A.; Payne; Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; 
Ritter; Rydel 1; Scherber; Schimke; Schindler; Schmidt; Schneider; 
Shide; Skar; Snyder; Soukup; St. Aubyn; Starke; Stofferahn; Svedjan; 
Thompson; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; Wardner; 
Wentz; Whalen; Wilkie; Williams; Speaker R. Anderson 

DeMers; Meyer; Skjerven 

ABSENT AND NOT VOTING: Brown 

SB 2338 passed and the title was agreed to. 

******************* 

SB 2509: A BILL for an Act to provide for 
improvement, rehabilitation, operation, 
operators and to provide for development 
authorities and private operators. 

MOTION 

infrastructure construction, 
or management by private 

agreements between government 

REP. CLAYBURGH MOVED the previous question, which motion prevailed. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 39 YEAS, 67 NAYS, 0 EXCUSED, 0 ABSENT AND NOT VOTING. 

YEAS: Berg, G. Berg, R.; Bernstein; Byerly; Carlisle; Clayburgh; DeWitz; 
Freier; Gates; Gorder; Grumbo; Henegar; Hokana; Huether; Jensen; 
Kelsch; Kretschmar; Kunkel; Larson; Martinson; Miller; Muhs; Myrdal; 
Nelson; Nicholas; Olson, A.; Porter; Price; Pyle; Rennerfeldt; Rydell; 
Schmidt; St. Aubyn; Svedjan; Timm; Trautman; Wald; Wardner; Wentz 

NAYS: Aarsvold; Anderson, B.; Bateman; Belter; Bodine; Boehm; Boucher; 
Brokaw; Brown; Carlson; Cleary; Coats; Dalrymple; Delzer; DeMers; 
Dorso; Enget; Erickson; Flaagan; Gabrielson; Gerntholz; Gilmore; Goffe; 
Gorman; Grosz; Hanson; Hausauer; Howard; Jacobson; Kaldor; Kerzman; 
Kloubec; Kolbo; Kroeber; Laughlin; Linderman; Mahoney; Martin; Meyer; 
Mutzenberger; Nichols; Nowatzki; Oban; Olsen, D.; Payne; Peterson; 
Ring; Ritter; Scherber; Schimke; Schindler; Schneider; Shide; Skar; 
Skjerven; Snyder: Soukup; Starke; Stofferahn; Thompson; Thorpe; 
Tollefson; Urlacher; Whalen; Wilkie; Williams; Speaker R. Anderson 

Engrossed SB 2509 was declared lost. 

SB 2559: A BILL for an Act to amend and reenact section 15-10-02 of the 
North Dakota Century Code, relating to the membership of the state 
board of higher education. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read and has committee recommendation of DO PASS, the roll was called and 
there were 94 YEAS, 10 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, 8.; Bateman; Belter; Berg, G.; Berg, R.; 
Bernstein; Bodine; Boehm; Boucher; Byerly; Carlisle; Carlson; 
Clayburgh; Cleary; Coats; Dalrymple; DeMers; DeWitz; Dorso; Enget; 
Erickson; Flaagan; Freier; Gabrielson; Gates; Gerntholz; Gilmore; 
Goffe; Gorder; Gorman; Grumbo; Hanson; Hausauer; Henegar; Hokana; 
Howard; Huether; Jacobson; Jensen; Kaldor; Kelsch; Kerzman; Kloubec; 
Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Laughlin; Linderman; 
Mahoney; Martin; Martinson; Meyer; Miller; Mutzenberger; Myrdal; 
Nelson; Nicholas; Nichols; Nowatzki; Oban; Payne; Peterson; Porter; 
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Price; Pyle; Rennerfeldt; Ring; Ritter; Rydell; Scherber; Schindler; 
Schmidt; Schneider; Skar; Skjerven; Snyder; Soukup; Starke; Stofferahn; 
Svedjan; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wald; Wardner; 
Wentz; Wilkie; Williams; Speaker R. Anderson 

NAYS: Brown; Delzer; Grosz; Muhs; Olsen, D.; Olson, A.; Schimke; Shide; 
Thompson; Whalen 

ABSENT AND NOT VOTING: Brokaw; St. Aubyn 

Engrossed SB 2559 passed and the title was agreed to. 

******************* 

SECOND READING OF SENATE CONCURRENT RESOLUTION 
SCR 4011: A concurrent resolution urging the Garrison Diversion Conservancy 

District, with the cooneration of the State Water Commission, the 
Governor, the Garrison Diversion Overview Committee, and each member of 
the North Dakota Congressional Delegation, to attempt to negotiate 
promptly, with the appropriate federal officials, a greater role for 
the state in the development, construction, operation, and maintenance 
of the Garrison Diversion Project. 

The question being on the final adoption of the amended resolution, which has 
been read. 

SCR 4011 was declared adopted on a voice vote. 

******************* 

MOTION 
REP. KLOUBEC MCVED that the House stand in recess for ten minutes, which 
motion prevailed. 

THE HOUSE RECONVENED pursuant to recess taken, with Speaker R. Anderson 
presiding. 

THE HOUSE RECOGNIZED !HE PRESENCE OF: 

Former Representative Adella Williams 

REQUEST 
REP. KLOUBEC REQUESTED that the record show that the members of the Committee 
on Appropriations would be excused, which request was granted. 

MESSAGE to the HOUSE from the SENATE (Marion Haun, Secretary) 
MR. SPEAKER: The Senate has passed and your favorable consideration is 
requested on: SB 2591, SCR 4063. SCR 4068, SCA 4069. 

MOTION 
REP. KLOUBEC MOVED that HB 1260 which is on the Twelfth order, be laid over 
one legislative day, which motion prevailed. 

MESSAGE to the HOUSE from the SENATE (Marion Houn, Secretary) 
MR. SPEAKER: The Senate has passed unchanged: HCR 3063. 

CONSIDERATION OF MESSAGE FROM THE SENATE 
REP. GATES MOVED that the House do concur in the Senate amendments to HB 1282 
as printed on HJ pages 1012-1013, which motion prevailed. 

MOTION 
REP. KLOUBEC MOVED that the rules be suspended and that all bills on the 
Twelfth order, on which the House does concur in the Senate amendments, be 
deemed properly engrossed and placed on the Eleventh order, as amended, for 
second reading and final passage, which motion prevailed. 
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SECOND READING OF HOUSE BILL 
HB 1282: A BILL for an Act to create and enact a new section to chapter 

15-21 of the North Dakota Century Code, relating to the waiver of 
conditions for accreditation and approval; and to repeal section 
15-41-26 of the North Dakota Century Code, relating to the waiver of
conditions for accreditation and approval. 

ROLL CALL 
The question being on the final passage of the amended bi 11, which has been 
read, the roll was called and there were 68 YEAS, 14 NAYS, 23 EXCUSED, 
1 ABSENT AND NOT VOTING. 

YEAS: Anderson, B.; Bateman; Belter; Bernstein; Boehm; Boucher; Brown; 
Byerly; Carlisle; Clayburgh; Coats; Delzer; DeWitz; Dorso; Enget; 
Erickson; Freier; Gabrielson; Gates; Gilmore; Goffe; Gorder; Grosz; 
Grumbo; Hanson; Henegar; Hokana; Huether; Jacobson; Kelsch; Kloubec; 
Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Martin; Miller; Muhs; 
Mutzenberger; Nicholas; Nichols; Dban; Olsen, D.; Olson, A.; Peterson; 
Porter; Price; Rennerfeldt; Ring; Scherber; Schimke; Schindler; 
Schneider; Shide; Skar; Snyder; Soukup; St. Aubyn; Svedjan; Thorpe; 
Timm; Tollefson; Trautman; Urlacher; Wardner; Williams; 
Speaker R. Anderson 

NAYS: Aarsvold; Bodine; Carlson; Cleary; Flaagan; Kerzman; Linderman; 
Mahoney; Martinson; Nelson; Pyle; Ritter; Skjerven; Whalen 

EXCUSED: Berg, G.; Berg, R.; Brokaw; Dalrymple; DeMers; Gerntholz; Hausauer; 
Howard; Jensen; Kaldor; Laughlin; Meyer; Myrdal; Nowatzki; Payne; 
Rydell; Schmidt; Starke; Stofferahn; Thompson; Wald; Wentz; Wilkie 

ABSENT AND NOT VOTING: Gorman 

HB 1282 passed and the title was agreed to. 

******************* 

CONSIDERATION OF MESSAGE FROM THE SENATE 
REP. MARTINSON MOVED that the House do concur in the Senate amendments to 
HB 1322 as printed on HJ page 1089, which motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1322: A BILL for an Act to provide for administration of public employee 

personne 1 records. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 81 YEAS, 1 NAY, 23 EXCUSED, 1 ABSENT 
ANO NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Bernstein; Bodine; Boehm; 
Boucher; Brown; Byerly; Carlisle; Carlson; Clayburgh; Cleary; Coats; 
Delzer; OeWitz; Dorso; Enget; Erickson; Flaagan; Gabrielson; Gates; 
Gilmore; Goffe; Gorder; Grosz; Grumbo; Hanson; Henegar; Hokana; 
Huether; Jacobson; Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; 
Kroeber; Kunkel; Larson; Linderman; Mahoney; Martin; Martinson; Miller; 
Muhs; Mutzenberger; Nelson; Nicholas; Nichols; Oban; Olsen, D.; 
Olson, A.; Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; 
Scherber, Schimke; Schindler, Schneider; Shide; Skar; Skjerven; Snyder; 
Soukup; St. Aubyn; Svedjan; Thorpe; Timm; Tollefson; Trautman; 
Urlacher; Wardner; Whalen; Williams; Speaker R. Anderson 

NAYS: Freier 

EXCUSED: Berg, G.; Berg, R., Brokaw; Dalrymple; DeMers; Gerntholz; Hausauer; 
Howard; Jensen; Ka ldor; Laughlin; Meyer; Myrdal; Nowatzki; Payne; 
Rydell, Schmidt; Starke; Stofferahn; Thompson; Wald; Wentz; Wilkie 
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ABSENT AND NOT VOTING: Gorman 
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Engrossed HB 1322 passed and the title was agreed to. 

******************* 

CONSIDERATION OF MESSAGE FROM THE SENATE 

51st DAY 

REP. MARTIN MOVED that the House do concur in the Senate amendments to 
Engrossed HB 1328 as printed on HJ page 1089, which motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1328: A BILL for an Act to create and enact a new section to chapter 

47-16 of the North Dakota Century Code, relating to presumed renewal of
leases of residential real property.

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 82 YEAS, 0 NAYS, 23 EXCUSED, 
1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, 8.; Bateman; Belter; Bernstein; Bodine; Boehm; 
Boucher; Brown; Byerly; Carlisle; Carlson; Clayburgh; Cleary; Coats; 
Delzer; DeWltz; Dorso; Enget; Erickson; Flaagan; Freier; Gabrielson; 
Gates; Gilmore; Goffe; Gorder; Grosz; Grvmbo; Ha"son; Henegar; Hokana; 
Huether; Jacobson; Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar: 
Kroeber; Kunkel; Larson; Linderman; Mahoney; Martin; Martinson; Miller; 
Muhs; Mutzenberger; Nelson; Nicholas; Nichols; Oban; Olsen, D.; 
Olson, A.; Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; 
Scherber; Schimke; Schindler; Schneider; Shide; Skar; Skjerven; Snyder; 
Soukup; St. Aubyn; Svedjan; Thorpe; Timm; Tollefson; Trautman; 
Urlacher; Wardner; Whalen; Williams; Speaker R. Anderson 

EXCUSED: Berg, G.; Berg, R.; Brokaw; Dalrymple; DeMers; Gerntholz; Hausauer; 
Howard; Jensen; Kaldor; Laughlin; Meyer; Myrdal; Nowatzki; Payne; 
Rydell; Schmidt; Starke; Stofferahn; Thomason; Wald; Wentz; Wilkie 

ABSENT AND NOT VOTING: Gorman 

�ngrossed HB 1328 passed and the tit 1 e was agreed to. 

CONSIDERATION OF MESSAGE FROM THE SENATE 
REP. MARTINSON MOVED that the House do concur in the Senate amendments to 
HB 1382 as printed on HJ pages 1117-1118, which motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1382: A BILL for an Act to authorize the state historical society to 

transfer the Fort Totten state historic site; to amend and reenact 
sections 54-01-09.1, 55-10-03, and 55-10-05 of the North Dakota Century 
Code, relating to the Fort Totten state historic site; and to provide 
an effective date. 

ROLL CALL 
The question being on the final passage of the a�erdeo bill, wnic� has Ceen 
read, the roll was called and there were 82 YEAS, 0 NAYS, 23 EXCUSED, 
1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Bernstein; Bodine; Boehm; 
Boucher; Brown; Byerly; Carlisle; Carlson; Clayburgh; Cleary; Coats; 
Delzer; DeWitz; Dorso; Enget; Erickson; Flaagan; Freier; Gabrielson; 
Gates; Gilmore; Goffe; Gorder; Grosz; Grumbo; Hanson; Henegar; Hokana; 
Huether; Jacobson; Kelsch; Kerzman; Kl oubec; Kolbo; Kret schma r; 
Kroeber; Kunkel; Larson; Linderman; Mahoney; Martin; Martinson; Miller; 
Muhs; Mutzenberger; Nelson; Ni cha las; Nichols; Oban; 01 sen, D.; 
Olson, A.; Peterson, Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; 
Scherber; Schimke; Schindler; Schneider; Shide; Skar; Skjerven, Snyder; 
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Soukup; St. Aubyn; Svedjan; Thorpe; Timm; Tollefson; Trautman; 
Urlacher; Wardner; Whalen; Williams; Speaker R. Anderson 

EXCUSED: Berg, G.; Berg, R.; Brokaw; Dalrymple; DeMers; Gerntholz; Hausauer; 
Howard; Jensen; Kaldor; Laughlin; Meyer; Myrdal; Nowatzki; Payne; 
Ryde 11 ; Schmidt; Starke; Stofferahn; Thompson; Wa 1 d; Wentz; Wi 1 k i e 

ABSENT AND NOT VOTING: Gorman 

HB 1382 passed and the title was agreed to. 

******************* 

CONSIDERATION OF MESSAGE FROM THE SENATE 
REP. LARSON MOVED that the House do concur in the Senate amendments to 
Engrossed HB 1409 as printed on HJ page 1050, which motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1409: A BILL for an Act to create and enact five new sections to chapter 

15-21.1 of the North Dakota Century Code, relating to chemical abuse 
prevention programs. 

ROLL CALL 
The question being on the final passage of the amended bi 11, which has been 
read, the roll was cal led and there were 82 YEAS, 0 NAYS, 23 EXCUSED, 
1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Bernstein; Bodine; Boehm; 
Boucher; Brown; Byerly; Carlisle; Carlson; Clayburgh; Cleary; Coats; 
Delzer; DeWitz; Dorso; Enget; Erickson; Flaagan; Freier; Gabrielson; 
Gates; Gilmore; Goffe; Gorder; Grosz; Grumbo; Hanson; Henegar; Hokana; 
Huether; Jacobson; Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; 
Kroeber; Kunkel; Larson; Linderman; Mahoney; Martin; Martinson; Miller; 
Muhs; Mutzenberger; Nelson; Nicholas; Nichols; Oban; Olsen, D.; 
Olson, A.; Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; 
Scherber; Schimke; Schindler; Schneider; Shide; Skar; Skjerven; Snyder; 
Soukup; St. Aubyn; Svedjan; Thorpe; Timm; Tollefson; Trautman; 
Urlacher; Wardner; Whalen; Williams; Speaker R. Anderson 

EXCUSED: Berg, G.; Berg, R.; Brokaw; Dalrymple; DeMers; Gerntholz; Hausauer; 
Howard; Jensen; Kaldor; Laughlin; Meyer; Myrdal; Nowatzki; Payne; 
Rydell; Schmidt; Starke; Stofferahn; Thompson; Wald; Wentz; Wilkie 

ABSENT AND NOT VOTING: Gorman 

Engrossed HB 1409 passed and the title was agreed to. 

******************* 

CONSIDERATION OF MESSAGE FROM THE SENATE 
REP. LARSON MOVED that the House do concur in the Senate amendments to 
Engrossed HB 1410 as printed on HJ page 1068, which motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1410: A BILL for an Act to create and enact a new section to chapter 

25-04 of the North Dakota Century Code, relating to accreditation of 
the developmental center at Grafton; and to amend and reenact sections 
25-04-01, 25-04-02, 25-04-04, 25-04-05, 25-04-06, 25-04-07, 25-04-08, 
25-04-08.1, 25-04-11, and 25-04-11.l of the North Dakota Century Code, 
relating to who may receive services from the developmental center at
Grafton.

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 77 YEAS, 5 NAYS, 23 EXCUSED, 
1 ABSENT AND NOT VOTING. 



1218 JOURNAL OF THE HOUSE 51st DAY 

YEAS: Aarsvold; Anderson, 8.; Bateman; Belter; Bernstein; Bodine; Boehm; 
Boucher; Brown; Carlisle; Carlson; Clayburgh; Cleary; Coats; Delzer; 
DeWitz; Dorso; Enget; Erickson; Flaagan; Gabrielson; Gates; Gilmore; 
Goffe; Gorder; Grumbo; Hanson; Henegar; Hokana; Huether; Jacobson; 
Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; 
Linderman; Mahoney; Martin; Martinson; Miller; Muhs; Mutzenberger; 
Nelson; Nicholas; Nichols; Oban; Olsen, D.; Olson, A.; Peterson; 
Porter; Price; Pyle; Ring; Ritter; Scherber; Schindler; Schneider; 
Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; Svedjan; Thorpe; 
Timm; Tollefson; Trautman; Urlacher; Wardner; Whalen; Williams; 
Speaker R. Anderson 

NAYS: Byerly; Freier; Grosz; Rennerfeldt; Schimke 

EXCUSED: Berg, G.; Berg, R.; Brokaw; Dalrymple; DeMers; Gerntholz; Hausauer; 
Howard; Jensen; Kaldor; Laughlin; Meyer; Myrdal; Nowatzki; Payne; 
Rydell; Schmidt; Starke; Stofferahn; Thompson; Wald; Wentz; Wilkie 

ABSENT AND NOT VOTING: Gorman 

Engrossed HB 1410 passed and the title was agreed to. 

CONSIDERATION OF MESSAGE FROM THE SENATE 
REP. A. OLSON MOVED that the House do concur in the Senate amendments to 
HB 1434 as printed on HJ page 1013 which motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1434: A BILL for an Act to create and enact a new section to chapter 

20.1-04 of the North Dakota Century Code, relating to gun dog permits 
and permit fees. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was cal led and there were 82 YEAS, 0 NAYS, 23 EXCUSED, 
1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, 8.; Bateman; Belter; Bernstein; Bodine; Boehm; 
Boucher; Brown; Byerly; Carlisle; Carlson; Clayburgh; Cleary; Coats; 
Delzer; DeWitz; Dorso; Enget; Erickson; Flaagan; Freier; Gabrielson; 
Gates; Gilmore; Goffe; Gorder; Grosz; Grumbo; Hanson; Henegar; Hokana; 
Huether; Jacobson; Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; 
Kroeber; Kunkel; Larson; Linderman; Mahoney; Martin; Martinson; Miller; 
Muhs; Mutzenberger; Nelson; Nicholas; Nichols; Oban; Olsen, D.; 
Olson, A.; Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; 
Scherber; Schimke; Schindler; Schneider; Shide; Skar; Skjerven; Snyder; 
Soukup; St. Aubyn; Svedjan; Thorpe; Timm; Tollefson; Trautman; 
Urlacher; Wardner; Whalen; Williams; Speaker R. Anderson 

EXCUSED: Berg, G.; Berg, R.; Brokaw; Dalrymple; DeMers; Gerntholz; Hausauer; 
Howard; Jensen; Kaldor; Laughlin; Meyer; Myrdal; Nowatzki; Payne; 
Rydell; Schmidt; Starke; Stofferahn; Thompson; Wald; Wentz; Wilkie 

ABSENT AND NOT VOTING: Gorman 

HB 1434 passed and the title was agreed to. 

******************* 

CONSIDERATION OF MESSAGE FROM THE SENATE 
REP. NICHOLAS MOVED that the House do concur in the Senace amendments to 
Engrossed HB 1497 as printed on HJ page 970, which motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1497: A BILL for an Act to amend and reenact subdivision c of subsection 

1 of section 54-40.1-03 and subsection 1 of section 54-40.1-04 of the 
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North Dakota Century Code, relating to membership, powers, and duties 
of regional planning councils. 

ROLL CALL 
The question being on th� final passage of the amended bill, which has been 
read, the roll was called and there were 81 YEAS, 0 NAYS, 23 EXCUSED, 
2 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Bernstein; Bodine; Boehm; 
Boucher; Brown; Byerly; Carlisle; Carlson; Clayburgh; Cleary; Coats; 
Delzer; DeWitz; Dorso; Enget; Erickson; Flaagan; Freier; Gabriel son; 
Gates; Gilmore; Goffe; Gorder; Grosz; Grumbo; Hanson; Henegar; Hokana; 
Huether; Jacobson; Kelsch; Kerzman; Kl oubec; Kolbo; Kretschma r; 
Kroeber; Kunkel; Larson; Linderman; Mahoney; Martin; Martinson; Miller; 
Muhs; Mutzenberger; Nelson; Nicholas; Nichols; Oban; Olson, A.; 
Peterson; Porter; Price; Pyle; Rennerfeldt; Ring; Ritter; Scherber; 
Schimke; Schindler; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; 
St. Aubyn; Svedjan; Thorpe; Timm; Tollefson; Trautman; Urlacher; 
Wardner; Whalen; Williams; Speaker R. Anderson 

EXCUSED: Berg, G.; Berg, R.; Brokaw; Dalrymple; DeMers; Gerntholz; Hausauer; 
Howard; Jensen; Kaldor; Laughlin; Meyer; Myrdal; Nowatzki; Payne; 
Rydell; Schmidt; Starke; Stofferahn; Thompson; Wald; Wentz; Wilkie 

ABSENT AND NOT VOTING: Gorman; Olsen, D. 

Engrossed HB 1497 passed and the title was agreed to. 

******************* 

CONSIDERATION OF MESSAGE FROM THE SENATE 
REP. GATES MOVED that the House do concur in the Senate amendments to HB 1523 
as printed on HJ page 1069, which motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1523: A BILL for an Act to amend and reenact section 15-27.3-13 of the 

North Dakota Century Code, relating to teacher negotiations. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 72 YEAS, 10 NAYS, 23 EXCUSED, 
1 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Belter; Bernstein; Bodine; Boehm; Boucher; 
Brown; Byerly; Carlisle; Carlson; Clayburgh; Cleary; Coats; Dorso; 
Enget; Erickson; Flaagan; Freier; Gabrielson; Gilmore; Goffe; Gorder; 
Grumbo; Hanson; Henegar; Hokana; Huether; Jacobson; Kelsch; Kerzman; 
Kloubec; Kolbo; Kretschmar; Kroeber; Kunkel; Larson; Linderman; 
Mahoney; Martin; Martinson; Miller; Muhs; Mutzenberger; Nicholas; 
Nichols; Oban; Olsen, D.; Olson, A.; Peterson; Porter; Price; Pyle; 
Rennerfeldt; Ritter; Scherber; Schneider; Shide; Skar; Skjerven; 
Snyder; Soukup; St. Aubyn; Thorpe; Timm; Tollefson; Trautman; Urlacher; 
Wardner; Whalen; Williams; Speaker R. Anderson 

NAYS: Bateman; Delzer; 
Schindler; Svedjan 

DeWitz; Gates; Grosz; Nelson; Ring; Schimke; 

EXCUSED: Berg, G.; Berg, R.; Brokaw; Dalrymple; DeMers; Gerntholz; Hausauer; 
Howard; Jensen; kaldor; Laughlin; Meyer; Myrdal; Nowatzki; Payne; 
Rydell; Schmidt; Starke; Stofferahn; Thompson; Wald; Wentz; Wilkie 

ABSENT AND NOT VOTING: Gorman 

HB 1523 passed and the title was agreed to. 
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CONSIDERATION OF MESSAGE FROM THE SENATE 
REP. KRETSCHMAR MOVED that the House do concur in the Senate amendments to 
Engrossed HB 1050 as printed on HJ page 1154, which motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1050: A BILL for an Act to amend and reenact subsection 7 of section 

53-06.1-01 of the North Dakota Century Code, relating to the definition
of eligible uses of net proceeds from charitable gaming.

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read. the roll was called and there were 60 YEAS, 19 NAYS, 23 EXCUSED, 
4 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Bernstein; Boehm; Brown; Byerly; 
Carlisle; Carlson; Cleary; Coats; Delzer; DeWitz; Erickson; Flaagan; 
Freier; Gabrielson; Gates; Gilmore; Goffe; Grosz; Grumbo; Hanson; 
Henegar; Hokana; Huether; Jacobson; Kelsch; Kloubec; Kolbo; Kretschmar; 
Kroeber; Kunkel; Larson; Martinson; Miller; Muhs; Mutzenberger; Nelson; 
Oban; Porter; Rennerfeldt; Ring; Ritter; Schimke; Schindler; Schneider; 
Skjerven; Snyder; Soukup; St. Aubyn; Svedjan; Thorpe; Timm; Tollefson; 
Trautman; Urlacher; Whalen; Williams; Speaker R. Anderson 

NAYS: Belter; Bodine; Boucher; Clayburgh; Enget; Gorder; Kerzman; Linderman; 
Mahoney; Martin; Nichols; Olsen, D.; Olson, A.; Peterson; Pyle; 
Scherber; Shide; Skar; Wardner 

EXCUSED: Berg, G.; Berg, R.; Brokaw; Dalrymple; DeMers; Gerntholz; Hausauer; 
Howard; Jensen; Kaldor; Laughlin; Meyer; Myrdal; Nowatzki; Payne; 
Rydell; Schmidt; Starke; Stofferahn; Thompson; Wald; Wentz; Wilkie 

ABSENT AND NOT VOTING: Dorso; Gorman; Nicholas; Price 

Engrossed HB 1050 passed and the title was agreed to. 

CONSIDERATION OF MESSAGE FROM THE SENATE 
REP. MARTINSON MOVED that the House do concur in the Senate amendments to 
Engrossed HB 1201 as printed on HJ page 1155, which motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1201: A BILL for an Act to amend and reenact sections 12-48-03.1, 

12-48.1-01, 12-48.1-02, 12-51-01, 12-51-02, 12-51-04, 12-51-05,
12-51-06, 12-51-07, 12-51-09, 12-51-10, 12-51-11, 12-59-05, 12-59-07,
subsection 6 of section 12-59-15, 12-59-16, paragraph 1 of subdivision
c of subsection I of section 12.1-32-02, subsection 9 of section 
12.1-32-02, subsection 4 of section 12.1-34-01, section 18-08-12, 
subsection 1 of section 54-14-03.2, and section 54-23.3-01 of the North 
Dakota Century Code, relating to changing the name of the North Dakota 
state farm to the Missouri River correctional center and providing that
the department of corrections and rehabilitation is part of the office 
of the governor; and to repeal section 12-51-03 of the North Dakota
Century Code, relating to the location and use of buildings of the
North Dakota state farm.

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 70 YEAS, 8 NAYS, 23 EXCUSED, 
5 ABSENT ANO NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Bodine; Boehm; Brown; 
Carlson; Clayburgh; Cleary; Coats; OeWitz; Enget; Erickson; Flaagan; 
Gabrielson; Gates; Gilmore; Goffe; Gorder; Grosz; Grumbo; Hanson; 
Henegar; Hokana; Huether; Jacobson; Kelsch; Kerzman; Kloubec; Kolbo; 
Kretschmar; Kroeber; Kunkel; Larson; Linderman; Mahoney; Martin; 
Martinson; Miller; Muhs; Mutzenberger; Nelson; Nichols; Oban; 
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Olsen, D.; Olson, A.; Peterson; Porter; Pyle; Ring; Ritter; Scherber; 
Schindler; Schneider; Shide; Skjerven; Snyder; Soukup; St. Aubyn; 
Svedjan; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wardner; Whalen; 
Williams; Speaker R. Anderson 

NAYS: Bernstein; Byerly; Carlisle; Delzer; Freier; Rennerfeldt; Schimke; 
Skar 

EXCUSED: Berg, G.; Berg, R.; Brokaw; Dalrymple; DeMers; Gerntholz; Hausauer; 
Howard; Jensen; Kaldor; Laughlin; Meyer; Myrdal; Nowatzki; Payne; 
Rydell; Schmidt; Starke; Stofferahn; Thompson; Wald; Wentz; Wilkie 

ABSENT AND NOT VOTING: Boucher; Dorso; Gorman; Nicholas; Price 

Engrossed HB 1201 passed and the title was agreed to. 

CONSIDERATION OF MESSAGE FROM THE SENATE 
REP. MARTINSON MOVED that the House do concur in the Senate amendments to 
Engrossed HB 1451 as printed on HJ page 1155, which motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1451: A BILL for an Act to amend and reenact sections 10-15-07, 10-15-38, 

10-15-52.3, 10-15-52.5, 10-15-53, subsection 11 of section 10-19.1-01,
subsection 2 of section 10-19.1-03, sections 10-19.1-11, 10-19.1-14, 
subsection 2 of section 10-19.1-15, subsection 1 of section 10-19.1-16, 
section 10-19.1-23, subsection 2 of section 10-19.1-25, subsection 2 of
section 10-19.1-99, subsection 4 of section 10-19.1-100, subsection 2
of section 10-19.1-101, subsection 2 of section 10-19.1-106, subsection 
1 of section 10-19.1-108, subsection 3 of section 10-19.1-112, 
subsection 1 of section 10-19.1-113, sections 10-22-05, 10-22-06, 
10-22-13, 10-22-14, 10-22-15, subsection 2 of section 10-23-01, 
sections 10-24-07. 1, 10-24-08, 10-24-09, 10-24-28, 10-24-30, 10-24-35, 
10-24-36, 10-24-38, 10-25-04, 10-26-05, 10-26-06, 10-27-05, 10-27-06,
10-27-08, 10-27-09, 10-27-13, 10-27-14, 10-27-15, and 54-56-04 of the
North Dakota Century Code, relating to requirements for filing
documents with the secretary of state and to the effective dates of 
certain documents filed with the secretary of state. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was cal led and there were 79 YEAS, 0 NAYS, 23 EXCUSED, 
4 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Bernstein; Bodine; Boehm; 
Boucher; Brown; Byerly; Carlisle; Carlson; Clayburgh; Cleary; Coats; 
Delzer; DeWitz; Enget; Erickson; Flaagan; Freier; Gabrielson; Gates; 
Gilmore; Goffe; Gorder; Grosz; Grumbo; Hanson; Henegar; Hokana; 
Huether; Jacobson; Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; 
Kroeber; Kunkel; Larson; Linderman; Mahoney; Martin; Martinson; Miller; 
Muhs; Mutzenberger; Nelson; Nichols; Oban; Olsen, D.; Olson, A.; 
Peterson; Porter; Pyle; Rennerfeldt; Ring; Ritter; Scherber; Schimke; 
Schindler; Schneider; Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; 
Svedjan; Thorpe; Timm; Tollefson; Trautman; Urlacher; Wardner; Whalen; 
Williams; Speaker R. Anderson 

EXCUSED: Berg, G.; Berg, R.; Brokaw; Dalrymple; DeMers; Gerntholz; Hausauer; 
Howard; Jensen; Kaldor; Laughlin; Meyer; Myrdal; Nowatzki; Payne; 
Rydell; Schmidt; Starke; Stofferahn; Thompson; Wald; Wentz; Wilkie 

ABSENT AND NOT VOTING: Dorso; Gorman; Nicholas; Price 

Engrossed HB 1451 passed and the title was agreed to. 

******************* 



1222 JOURNAL OF THE HOUSE 51st DAY 

CONSIDERATION OF MESSAGE FROM THE SENATE 
REP. KRETSCHMAR MOVED that the House do concur in the Senate amendments to 
HB 1486 as printed on HJ page 1155, which motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1486: A BILL for an Act to create and enact a new subsection to section 

33-06-01 of the North Dakota Century Code, relating to grounds for
eviction.

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 49 YEAS, 29 NAYS, 23 EXCUSED, 
5 ABSENT AND NOT VOTING. 

YEAS: Bateman; Belter; Bernstein; Boehm; Brown; Byerly; Carlisle; Clayburgh; 
Cleary; Coats; Delzer; DeWitz; Erickson; Freier; Gabrielson; Gates; 
Gorder; Grosz; Grumbo; Henegar; Huether; Kelsch; Kloubec; Kolbo; 
Kretschmar; Kunkel; Larson; Martin; Martinson; Miller; Muhs; 
Mutzenberger; Olsen, D.; Olson, A.; Porter; Rennerfeldt; Schimke; 
Schindler; Shide; Skjerven; Soukup; St. Aubyn; Svedjan; Tollefson; 
Trautman; Urlacher; Wardner; Whalen; Speaker R. Anderson 

NAYS: Aarsvold; Anderson, B.; Bodine; Boucher; Carlson; Enget; Flaagan; 
Gilmore; Goffe; Hanson; Hokana; Jacobson; Kerzman; Kroeber; Linderman; 
Mahoney; Nelson; Nichols; Oban; Peterson; Pyle; Ring; Ritter; Scherber; 
Schneider; Skar; Snyder; Thorpe; Williams 

EXCUSED: Berg, G.; Berg, R.; Brokaw; Dalrymple; DeMers; Gerntholz; Hausauer; 
Howard; Jensen; Kaldor; Laughlin; Meyer; Myrdal; Nowatzki; Payne; 
Rydell; Schmidt; Starke; Stofferahn; Thompson; Wald; Wentz; Wilkie 

ABSENT AND NOT VOTING: Dorso; Gorman; Nicholas; Price; Timm 

HB 1486 was declared lost for want of a Constitutional majority. 

******************* 

CONSIDERATION OF MESSAGE FROM THE SENATE 
REP. A. OLSON MOVED that the House do concur in the Senate amendments to 
Engrossed HB 1504 as printed on HJ page 1155, which motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1504: A BI LL for an 

20.1-03-11 and section 
relating to licenses 
elk foundation raffle. 

Act to amend and reenact subsection 7 of section 
20.1-08-04.6 of the North Dakota Century Code, 
to hunt elk and to creation of a rocky mountain 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 78 YEAS, 1 NAY, 23 EXCUSED, 4 ABSENT 
AND NOT VOTING. 

YEAS: Aarsvold; Anderson, B.; Bateman; Belter; Bernstein; Bodine; Boehm; 
Boucher; Brown; Byerly; Carlisle; Carlson; Clayburgh; Cleary; Coats; 
Delzer; DeWitz; Dorso; Enget; Erickson; Flaagan; Freier; Gabrielson; 
Gates; Gilmore; Goffe; Grosz; Grumbo; Hanson; Henegar; Hokana; Huether; 
Jacobson; Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; Kroeber; Larson; 
Linderman; Mahoney; Martin; Martinson; Miller; Muhs; Mutzenberger; 
Nelson; Nichols; Oban; Olsen, D.; Olson, A.; Peterson; Porter; Pyle; 
Rennerfeldt; Ring; Ritter; Scherber; Schimke; Schindler; Schneider; 
Shide; Skar; Skjerven; Snyder; Soukup; St. Aubyn; Svedjan; Thorpe; 
Timm; Tollefson; Trautman; Urlacher; Wardner; Whalen; Will ,ams; 
Speaker R. Anderson 

NAYS: Gorder 
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EXCUSED: Berg, G.; Berg, A.; Brokaw; Dalrymple; DeMers; Gerntholz; Hausauer; 
Howard; Jensen; Kaldor; Laughlin; Meyer; Myrdal; Nowatzki; Payne; 
Rydell; Schmidt; Starke; Stofferahn; Thompson; Wald; Wentz; Wilkie 

ABSENT AND NOT VOTING: Gorman; Kunkel; Nicholas; Price 

Engrossed HB 1504 passed and the title was agreed to. 

******************* 

CONSIDERATION OF MESSAGE FROM THE SENATE 
REP. KRETSCHMAR MOVED that the House do concur in the Senate amendments to 
Engrossed HB 1513 as printed on HJ page 1155, which motion prevailed. 

SECOND READING OF HOUSE BILL 
HB 1513: A BILL for an Act to create and enact a new subsection to section 

12.1-27.1-01 and a new section to chapter 12.1-27.2 of the North Dakota 
Century Code, relating to enhanced penalties for obscenity offenses. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 78 YEAS, 3 NAYS, 22 EXCUSED, 
3 ABSENT AND NOT VOTING. 

YEAS: Aarsvold; Anderson. B.; Bateman; Belter; Bernstein; Bodine; Boehm; 
Boucher; Brown; Byerly; Carlisle; Carlson; Clayburgh; Cleary; Coats; 
Delzer; DeWitz; Dorso; Enget; Erickson; Flaagan; Freier; Gabrielson; 
Gates; Gilmore; Goffe; Gorder; Grosz; Grumbo; Hanson; Henegar; Hokana; 
Huether; Jacobson; Kelsch; Kerzman; Kloubec; Kolbo; Kretschmar; 
Kroeber; Kunkel; Larson; Laugh I in; Linderman; Mahoney; Martin; 
Martinson; Miller; Muhs; Mutzenberger; Nelson; Nichols; Oban; 
Olsen, D.; Olson, A.; Peterson; Porter; Pyle; Rennerfeldt; Ritter; 
Scherber; Schimke; Schindler; Schneider; Shide; Skar; Skjerven; Soukup; 
St. Aubyn; Svedjan; Timm; Tollefson; Trautman; Urlacher; Wardner; 
Whalen; Williams; Speaker R. Anderson 

NAYS: Ring; Snyder; Thorpe 

EXCUSED: Berg, G.; Berg, R.; Brokaw; Dalrymple; DeMers; Gerntholz; Hausauer; 
Howard; Jensen; Kaldor; Meyer; Myrdal; Nowatzki; Payne; Rydell; 
Schmidt; Starke; Stofferahn; Thompson; Wald; Wentz; Wilkie 

ABSENT ANO NOT VOTING: Gorman; Nicholas; Price 

Engrossed HB 1513 passed and the title was agreed to. 

******************* 

CONSIDERATION OF MESSAGE FROM THE SENATE 
REP. BELTER MOVED that the House do concur in the Senate amendments to 
HCR 3037 as printed on HJ pages 1155-1156, which motion prevailed. 

SECOND READING OF HOUSE CONCURRENT RESOLUTION 
HCR 3037: A concurrent resoiution urging Congress to provide funds to the 

appropriate agency to construct a bridge over the Missouri River 
approximately midway between Bismarck, North Dakota, and Mobridge, 
South Dakota, in the vicinity of Fort Yates and Emmons County, North 
Dakota. 

The question being on the final adoption of the amended resolution, which has 
been read. 

HCR 3037 was declared adopted on a voice vote. 

******************* 
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MOTIONS 
REP. KLOUBEC MOVED that SB 2231 be rereferred to the Committee on 
Appropriations, which motion prevailed. 

REP. KLOUBEC MOVED that the rules be suspended and 
Concurrent Resolutions that were passed be messaged 
immediately, which motion prevailed. 

that all the House 
to the Senate 

REP. KLOUBEC MOVED 
77 votes or more 
prevailed. 

that all the Senate bills that passed with a majority of 
be messaged to the Senate immediately, which motion 

HOUSE ENGROSSING REPORT 
The following bill was engrossed: HB 1611. 

HOUSE ENGROSSING AND ENROLLING REPORT 
The following bills were engrossed and enrolled: HB 1044, HB 1047, HB 1108, 
HB 1137, HB 1141, HB 1159, HB 1161, HB 1164, HB 1203, HB 1208, HB 1216, 
HB 1245, HB 1248, HB 1270, HB 1277. 

HOUSE ENGROSSING REPORT 
The following resolution was engrossed: HCR 3009. 

HOUSE ENROLLING REPORT 
The following resolution was enrolled: HCR 3063. 

HOUSE ENROLLING REPORT 
The following bills were enrolled: HB 1231, HB 1484. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has concurred in the Senate amendments to HCR 3037 
and subsequently passed the same. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has amended, subsequently passed, and the emergency 
clause carried: SB 2083. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has amended, subsequently passed, and the emergency 
clause carried: SB 2090. 

MESSAGE to the SENATE from the HOUSE (Roy Gilbreath, Chief Clerk) 
MR. PRESIDENT: The House has amended and subsequently passed: SB 2008, 
SB 2036, SB 2038, SB 2096, SB 2205, SB 2338, SB 2559, SCR 4011, SCR 4022, 
SCR 4048. 

MESSAGE to the SENATE 
MR. PRESIDENT: The House 
SB 2118, SB 2149, SB 2211, 
SB 2508, SB 2526, SB 2556. 

from the HOUSE (Roy Gilbreath, Chief Clerk) 
has amended and subsequently passed: SB 2054, 

SB 2275, SB 2279, SB 2352, SB 2493, SB 2494, 

MOTIONS 
REP. KLOUBEC MOVED that the absent member be excused, which motion prevailed. 

REP. KLOUBEC MOVED that the House be on the Fifth order of business, and at 
the conclusion of the Fifth order, the House be on the Thirteenth order of 
business, and at the conclusion of the Thirteenth order, the House stand 
adjourned until 1:00 p.m., Thursday, March 21, 1991, which motion prevailed. 

REPORTS OF STANDING COMMITTEES 
HCR 3064: Joint Constitutional Revision Committee (Rep. Kretschmar, 

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS (8 YEAS, 1 NAY, 1 ABSENT AND NOT VOTING). The 
proposed amendment was placed on the Sixth order on the calendar. 

Page 1, line 3, after "and" insert "the foundation aid stabilization fund 
and 11 
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Page !, line 4, after "fund" insert "and the foundation aid stabilization 
fund" 

Page 1, replace lines 7 through 12 with "This measure requires that oil and 
gas gross production or extraction tax revenues in excess of revenues 
received during the 1989 fiscal year be allocated equally to the 
petroleum reserve fund and the foundation aid stabilization fund. This 
measure provides for an annual transfer of a portion of the income of 
each of these funds to the state general fund. These changes will take 
effect on July 1, 1993, if this measure is approved." 

Page 2, line 3, replace "in the" with "as follows:" 

Page 2, replace lines 4 through 8 with: 

"!. Fifty percent must be deposited in tne petroleum reserve 
fund. The state treasurer shall transfer sixty percent of 
the interest and income of the petroleum reserve fund from 
the most recently ended fiscal year to the general fund in 
the state treasury before August first of each year. The 
principal and the retained interest and income of the 
petroleum reserve fund may not be appropriated for any 
purpose. 

2. Fifty percent must be deposited in the foundation aid
stabilization fund. The state treasurer shall transfer sixty
percent of the interest and income of the foundation aid
stabilization fund from the most recently ended fiscal year
to the general fund in the state treasury before August first
of each year. The principal and the retained interest and 
income of the foundation aid stabilization fund may be 
expended only upon order of the governor, who may direct such 
a transfer only to offset per-pupil foundation aid reductions 
that were made by executive action pursuant to law due to a 

revenue shortage." 

Page 2, line JO, replace "1992" with "1993" 

Renumber accordingly 

SB 2010: Committee on Appropriations 
AMENDMENTS AS FOLLOWS and when so 
2 NAYS, 4 ABSENT AND NOT VOTING). 
the Sixth order on the calendar. 

(Rep. Thompson, Chairman) recommends 
amended, recommends DO PASS (17 YEAS, 

The proposed amendment was placed on 

Page 1, line 6, after the fourt� comma insert "and from the state fire and 
tornado fund, the sum of $520,000," 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 035 - INSURANCE TAX TO FIRE DEPARTMENTS 

The amendment increases the appropriation by JO percent or by $520,000. The 
funding for the S520,000 is the state fire and tornado fund. 

SB 2206, as engrossed: Committee on Industry, Business and Labor 
(Rep. Dorso, Chairman) recommends AMENDMENTS AS FOLLOWS and when so 
amended, recommends DO PASS (13 YEAS, 3 NAYS, 0 ABSENT AND NOT VOTING). 
The proposed amendment was placed on the Sixth order on the calendar. 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an 
Act to create and enact a new section to chapter 65-01, seven new 
sections to chapter 65-02, two new sections to chapter 65-04, two new 
sections to chapter 65-05, two new subsections to section 65-05-07, 
sections 65-05-08.l, 65-05-09.3, 65-05-34, and 65-05-35, and a new 
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section to chapter 65-05.1 of the North Dakota Century Code, relating 
to workers' compensation administration, coverage, and benefits; and to 
amend and reenact sections 65-01-02, 65-01-10, 65-02-08, 65-04-13, 
65-04-14, 65-04-15, 65-04-18, 65-04-20, 65-05-08, 65-05-09, 65-05-09.2,
65-05-10, 65-05-25, 65-05-28, 65-05-33, 65-05.1-01, 65-05.1-02.1,
65-05.1-04, 65-05.1-06.1, 65-05.2-01, 65-05.2-02, subsection 4 of
section 65-06.2-02, and section 65-10-03 of the North Dakota Century
Code, relating to workers' compensation administration, coverage, and
benefits; to provide a penalty; and to provide an effective date.

SECTION 1. AMENDMENT. Section 65-01-02 of the 1989 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-01-02. Definitions. \/heacvcr tl'S-ed -±n 1" this title: 

l. "Adopted" or "adoption" refers only to a legal adoption 
effected prior to the time of the injury. 

2. "Artificial members" includes only such devices as are 
substitutes for, and not mere aids to, a natural part, organ,
limb, or other part of the body. Eyeglasses The term does
not include eye glasses or contact lenses= not artificial 

llrO'Tllb=-s unless the eye is, or eyes are, injured as a result
of a compensable injury, and such injury causes a change in 
sight which requires fitting of eyeglasses or contact lenses
not previously worn by the injured worker, or requires a 
change in existing prescription. 

3. "Artificial replacements" means mechanical aids including
braces, belts, casts, or crutches as may be reasonable and
necessary due to compensable injury. The term does not
include:

a. Personal items that are for the injured employee's
personal use or hygiene, including hand massages,
toothbrushes, slippers, shampoo, and soap;

b. 

C. 

d. 

e. 

or item such as clothing or footwear unless 
considered orthopedic devices and are 

the treating doctor or health care 

Any product 
the items a re 
prescribed by 
provider; 

All items of furniture except hospital beds, shower 
stools, wheelchairs, or whirlpools if prescribed by the 
treating doctor or health care provider; 

Vitamins and food supplements except in those cases where 
the injury causes severe dietary problems, where the 
1nJury results in the employee's paraplegia or 
quadriplegia, or where the employee becomes 
wheelchair-bound due to the injury; 

Eye exams unless there is a reasonable potential for 
injury to the employee's eyes as a result of the injury; 

f. Home gym or exercise equipment unless the bureau 
otherwise orders; 

g. Memberships or monthly dues to health clubs, unless the 
bureau orders otherwise;

h. Private hospital or nursing home rooms except in cases of
extreme medical necessity, and only when directed by the
attending doctor. If the employee desires better
accommodations than those ordered by the attending
doctor, the difference in cost wi 11 be paid by the
employee;
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i. Serological tests (VDRL and RPR) for syphillis or any
other venereal disease tests, pregnancy tests, or any
other routine tests unless clearly necessitated by the
injury; and 

j. Aids or programs primarily intended to help the employee 
lose weight or stop smoking.

4. "Average weekly wage in the state" means the determination
made of the average weekly wage in the state by job service 
North Dakota on or before JLlly first of each year, computed 
to the next highest dollar. 

5. "Brother"
stepsister,
and sister 
not include 
actually is

and 11 si ster
11 'ncludes a stepbrother 

a half brother and a half sister, and a 
by adoption. but- Sttci, t-erms stnci± . The 

a married brother or sister unless--h·e 
dependent. 

and a 
brother 

terms do 
or she 

6. "Bureau" means the North Dakota workers compensation bureau,
or any director, department heads, assistants, = employees

i 

or other entity designated by the co111111issio11e1s director, to
act within the -course and scope of their employment in 
administering the policies, powers, and duties of this title.

7. "Child" means a child under eighteen years of age residing in
the employee's household c• to whom the employee has a legal
obligation of support; or a child eighteen years of age or
over and physically or mestally incapable of self-support who
is actually dependent upon the employee for support; or any
child between eighteen and twenty-two years of age who is 
enrolled as a full-time student in any accredited educational 
institution who is actually dependent upon the employee for 
support. This term includes a legitimate child, a stepchild, 
adopted child, posthumous child, foster child, and
acknowledged illegitimate child, but shall not include a 
married child unless actually dependent. 

8. "Compensable injury" means an injury by accident arising out
of and in the course of employment. 

a. The term "compensable injury", in addition to an injury 
by accident, includes: 

(1) Any disease which can be fairly traceable to the
employment. Ordinary diseases of life to which the
general public outside of the employment is exposed
shall not be compensable except where the disease
follows as an incident to, and in its inception is
caused by a hazard to which an employee is subjected
in the course of his employment. The disease must
be incidental to the character of the business and
not independent of the relation of employer and 
employee. The disease includes impairment and 
effects from radiation fairly traceable to the 
employment. It need not have been foreseen or
expected, but after it is contracted, it must appear
to have had its origin in a risk connected with the 
employment and to have flowed from that source as a 
rational consequence. However, preventative 
treatment for communicable diseases is not 
compensable under this title. 

(Z) An injury to artificial members. 

(3) Injuries due to heart attack, stroke, and mental or 
physical injury precipitated by mental stimulus,'
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b. 

(4) 

(5) 

The 
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which must be causally related to the worker's 
employee's employment, with reasonable medical 
certainty, and which must have been precipitated by 
unusual stress. 

Injuries arising out of employer-required or 
supplied travel to and from a remote jobsite or 
activities performed at the direction or under the 
control of the employer. 

An injury caused by the willful act of a third 
person directed against an employee because of the 
employee's employment. 

term II eompe11sa:ble ±rrjttry" does not include: 

(1) An injury caused by the employee's willful intention
to injure or kill himself, herself, or another,
which includes those instances where the 1nJury or
aggravation thereof results from the employee's
suicide or attempted suicide.

(2) Any 1nJury caused by the use of narcotics or
intoxicants.

(3) An injury that arises out of an altercation in which
the injured employee is the initial physical
aggressor. 

(4) An injury that arises out of the commission of an 
illegal act by the injured employee. 

(5) An injury that arises out of an employee's purely 
voluntary nonpaid participation in any recreational
activity, including athletic events, parties, and 
picnics, even though the employer pays some or all 
of the cost of the activity.

(6) Injuries attributable to a preexisting injury, 
disease, or condition which clearly manifested 
itself prior to the compensable injury. This does 
not prevent compensation where employment 
substantially aggravates and acts upon an underlying 
condition, substantially worsening its severity, or 
where employment substantially accelerates the 
progression of an underlying condition. However, it 
is insufficient to afford compensation under this 
title solely because the employment acted as a 
trigger to produce symptoms in a latent and 
underlying condition if the underlying condition 
would likely have progressed similarly in the 
absence of such employment trigger, unless the 
employment trigger is also deemed a substantial 
aggravating or accelerating factor. An underlying 
condition is preexisting injury, disease, or 
infirmity. 

(7) A nonemployment 1nJury that, although acting upon a
prior compensable injury, is established as an 
independent intervening cause of injury.

(8) A latent or asymptomatic degenerative condition,
caused in substantial part by employment duties,
which is triggered or made active by a nonemployment
injury. 
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ill A mental or emotional injury arising principally out 
of a bona fide personnel action, including a 
transfer, promotion, demotion, or termination except 
such action that is the intentional infliction of 
emotional harm. 

9. "Date of first disability" and "loss of earnings date" mean
the first full date the employee was unable to work in
relation to a compensable injury. 'flris term d-o-e-s These terms
do not apply to recurrent disabilities.

10. "Date of maximum medical improvement" or "date of maximum
medical recovery" means the date after which further recovery
from, or lasting improvement to, an injury or disease can no
longer reasonably be anticipated based upon reasonable
medical probability.

11. "Director" means the director of the bureau.

12. "Disability" means t-m,t peT"rod o-f t-±nre �. employee "i's to-t-.i-l-ly
or par lially incapacitated -from:-

'lt7 Per fo1111ihg employment at = suitable ga-±n-f,rl- employment 
OT occctpaliou T'OT wh-±eh the employee ±s reaso11ably 'S"tri-t-et¼ 
by e.<pct icacc or tr aiuiag, 

b--:- Eanring -±n th-e 'Sffll!'e OT any otiTc-r emp 1 oy men t th-e Wdg-e"S th-e 
employee = 1 ccciving nt the t-±nre o-f -itrjttry lass of 
earnings capacity and may be permanent total, temporary 
total, or partial. 

a. Permanent total disability is permanent in nature and
total in character, and is paid to an employee who is not
capable of rehabilitation of earnings capacity, which
depend upon the following factors:

(]) Nature of injury:

(2) Degree of physical impairment;

(3) Age: 

(4) Education: 

(5) Work history: and 

(6) Vocational rehabilitation potential. 

b. Temporary total disability is total in character but 
temporary in nature and is paid to the employee until
maximum medical recovery with work release _ to any
occupation.for which the employee is reasona5Tys-uite�d��Y 
�tude, education, experience, or traini_rlg__,

c. Partial disability exists when the following_ar�E?_�ent
and must be paid pursuant to section 65-05-10: 

(1) The employee has a permanent physical _inability to 
perform certain work, 

(lL_The employee is ab l�_t:_o __ cl_o � some work suN_ect to the 
disability: 

(3) The employee has an actual loss of earning cap_ac:ity
that is causally related to the dis�bility: and 
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(4) The employee has not undergone training under 
chapter 65-05.1. 

13. "Doctor" means doctor of medicine, chiropractor, osteopathy, 
dentist, optometrist, podiatrist, or psychologist acting 
within the scope of the doctor's license.

14. "Employee" means every person engaged in a hazardous 
employment under any appointment, contract of hire, or
apprenticeship, express or implied, oral or written, and: 

a. The term includes:

( 1) 

(2) 

(3) 

(4) 

All elective and appointed officials of this state 
and its political subdivisions, including municipal 
corporations and including the members of the 
legislative assembly, all elective officials of the 
several counties of this state, and all elective 
peace officers of any city. 

Aliens. 

workers except such as are engaged in 
counties relief moneys which the 

been compelled by statute to expend 

Poor relief 
repaying to 
counties have 
for poor relief. 

Minors, whether lawfully or unlawfully employed; a 
minor is deemed sui juris for the purposes of this 
title, and no other person may have any claim for 
relief or right to compensation for any injury to 
such minor worker, but in the event of the award of 
a lump sum of compensation to such minor employee. 
such sum shall be paid only to the legally appointed 
guardian of such minor. 

b The term does not include: 

(1) Ary person whose employment is both casual and not
ir the course of the trade, business, profession, or 
occupation of that person's employer.

(2) Any person who is engaged in an illegal enterprise 
or occupation. 

(3) The spouse or child of the employer dwelling in the 
household of the employer.

c Persons employed by subcontractor, or by an independent 
contractor operating under an agreement with the general 
contractor, for the purpose of this chapter are deemed to 
be employees of the general contractor who is liable and 
responsible for the payments of premium for the coverage 
of these employees until the subcontractor or independent 
contractor has secured the necessary coverage and paid 
the premium therefor. This subdivision does not impose 
any liability upon a general contractor other than 
liability to the bureau for the payment of premiums which 
are not paid by a subcontractor or independent 
contractor. 

l:J. 11Employeru means: 

a. The state and all political subdivisions thereof.

b. All public and quasi-public corporations in this state.
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c. Every person, partnership, association, and private 
corporation, including a public service corporation. 

d. The legal representative of any deceased employer. 

e. The receiver or trustee of any person, partnership, 
association, or corporation, having one or more employees 
as herein defined. 

f. The president, vice presidents, secretary, or treasurer
of a business corporation. 

16. "Employment" means employment by the state and all political
subdivisions thereof, by all public and quasi-public
corporations therein, and all private employments. 

17. "Fairly traceable to the employment" when used to modify the
term "disease" means only a disease which: 

a. Arises under conditions wherein it is apparent to the
rational mind upon consideration of all the circumstances 
that there is a direct causal connection between the
conditions under which the work is performed and the
disease;

b. Can be seen to have followed as a natural incident of the
work as a result of the exposure occasioned by the nature
of the employment; 

c. Can be fairly traced to the employment; 

d. However, any condition or impairment of health of a 
full-time paid nre-m,m firefighter or law enforcement 
officer caused by lung or respiratory disease,
hypertension, heart disease, or exposure to infectious
disease as defined by sections 23-07.3-01 and 23-07.3-02,
or occupational cancer in a full-time paid rn-e,mm
firefighter, resulting in total or partial disability or 
death is presumed to have been suffered in the line of
duty. The condition or impairment of health may not be
attributed to any disease existing before that total or
partial disability or death unless the contrary is shown
by competent evidence. As used in this subdivision, an
occupational cancer is one which arises out of employment
as a full-time paid nre-m,m firefighter and is due to
injury due to exposure to smoke, fumes, or carcinogenic,
poisonous, toxic, or chemical substances while in the
performance of active duty as a full-time paid HT-enmn
firefighter. A full-time paid hTenmn firefighter or law
enforcement officer is not eligible for the benefit
provided under this subdivision unless that full-time
paid hTenmn firefighter or law enforcement officer has
completed two years of continuous service and has
successfully passed a physical examination which fails to
reveal any evidence of such a condition.

18. "Fee schedule" means the relative value scale, conversion
factors, fee schedules, and medical aid rules adopted by the
bureau.

19. "Fund" means the North Dakota workers' compensation fund. 

20. "Grandchild" and the terms defined in subsections 4 and 6
include only a person who, at the time of the death of the 
deceased employee, is under eighteen years of age, or if over
that age, is incapable of self-support.



1232 JOURNAL OF THE HOUSE 51st DAY 

21. "Hazardous employment" means any employment in which one or
more employees are employed regularly in the same business or
in or about the establishment except:

22. 

a. Agricultural or domestic service. 

b. Any employment of a common carrier by railroad. 

c. Any employment for the transportation of property or 
persons by nonresidents, where, in such transportation,
the highways are not traveled more than seven miles 
[11.27 kilometers] and return over the same route within
the state of North Dakota.

d. All members of the clergy and employees of religious 
organizations engaged in the operation, maintenance, and
conduct of the place of worship.

"Health care 
practitioner 
prescription 
doctor. 

provider" means a doctor or any recognized 
providing skilled services pursuant to the 
of, or under the supervision or direction of, a 

23. "Orphan" means a child who has no lawful parent. 

24. "Parent" includes a stepparent and a parent by adoption.

25. "Permanent impairment" means the 1 oss of or 1 oss of use of a 
member of the body existing after the date of maximum medical
improvement or recovery, and includes disfigurement resulting 
from an injury if such disfigurement diminishes the ability 
of the employee to obtain employment. The loss must be 
determined in accordance with and based upon the most current
edition of the American medical association's 11Guides to the 

Evaluation of Permanent !mpa i rment". Any impaiz mcnt aw=-d. 
n-ot c.<p, cssly contemplated wrtlrin the Amcz ican metl-rcrl
association's "mritl-es +o the Et aluation o-f Pc11nancnt 
lmpa it men t", must be deter mined by cl= ,mtl convincing
i=tl--i=rl ct idcncc.

26. "Premises" nre-an-s that p-rrrt- o-f- t-he employer's properly upon OT 

-in wh-i--c-h t-h-e employee TS c.<pcctcd to perl-o-rm set, ices fur tri:-s
employer.

rr7 "Rehabll itation services
11 

means nonmedical services 

reasonably necessary to restore a disabled employee to 
substantial gainful employment as defined by section 
65-05.J-Ol as near as possible. Su-ch scz,iccs The term may 
include vocational evaluation, counseling� educition, 
workplace modification. and vocational retraining including 
on-the-job training or training for alternative employment 
with the same employer, and job placement assistance. 

2&c 27. "Spouse" includes only the decedent's husband or wife who was 
living with the decedent or was dependent upon the decedent 
for support at the time of injury. 

r':17 28. "Utilization review" means the initial and continuing 
evaluation of appropriateness in terms of both the level and 
the quality of health care and health services provided a 
patient, based on medically accepted standards. The 
evaluation must be accomplished by means of a system that 
identifies the utilization of medical services. based on 
medically accepted standards, and which refers instances of 
possible inappropriate utilization to the bureau to obtain 
opinions and recommendations of expert medical consultants to 
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review individual cases for which administrative action may 
be deemed necessary. 

- 29. "Wages" means all remuneration payable in money or a 
substitute for money for services rendered by an employee. 

a. The term"""=" includes:

(1) The actual value of board, lodging, rent, or housing
and per diem expenses to be included within the
actual wage as remuneration, if such board, lodging,
rent, or housing and per diem is lost as a result of
the injury. 

(2) Commissions and bonuses.

(3) Extra wages for any and all overtime work.

(4) Wages or salary paid during holidays, vacations, or
sickness periods.

(5) Gratuities received in the course of employment,
from others than the employer, only when such
gratuities are received with the knowledge of the
employer and reported to the internal revenue
service.

(6) Wages earned from employment at more than one
occupation or employer other than the employer at
the time of 1nJury, if those wages are lost due to
compensable injury.

(7) Unemployment insurance benefits and workers'
compensation temporary total disability benefits
paid to the injured W'D'rlce-r employee during the
twelve months preceding the month of injury will be
taken into account when computing the average weekly
gross earnings in cases where there are special
circumstances under which the average gross weekly
earnings cannot be determined.

b. The term "wages" does not include:

(1) Severance pay. 

(2) The cash value of health, medical, life, or other 
insurance benefits or retirement benefits. 

(3) Social security benefits. 

(4) Passive investment income such 
stocks, bonds, trust accounts, 
retirement accounts. 

as income from 
or individual 

3-r.- 30. "Gross weekly wage" means the weekly wages the W'D'rlce-r 
_e_nlQloyee was receiving from all employments at the time of 
injury. The average weekly wage as determined under this 
section must be rounded to the nearest dollar. In cases 
where the worket's employee's wages are not fixed by the 
week, they must be determined in the following manner: 

a. Hourly or daily rate multiplied by number of hours or
days worked per seven day week;

b. Monthly rate multiplied by twelve months and divided by
fifty-two weeks;
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c. Biweekly rate divided by two;

d. If the weekly earnings of an employee cannot be
ascertained, the wage for the purposes of calculating
compensation must be taken to be the usual wage paid 
other employees engaged in like or similar occupations 
where the wages are fixed; or 

e. If there are special circumstances under which the 
average weekly wages cannot be reasonably and fairly
determined by applying subdivisions a through d, an
average weekly wage may be computed by dividing the 
aggregate wages Curing the twelve months p:ior to the 
injury by fifty-two weeks, or the number of weeks 
actually worked, whichever is less.

3rc Any ttrm i11cludes t-h-e siligulax am! p-h,rrl am! e+t-he-t- = m,th 
'S"e":'t"e'S w½re-re +he eont-erl 'SO 1 C q U it CS . 

SECTION 2. AMENDMENT. Section 65-01-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

65-01-10. Waiver of rights to compensation void - Deduction of 
premium from employee prohibited - Penalty. No agreement by an 
employee to waive Iris rights to compensation under th-e p10,isions .:rf 
this title slnrlT be is valid except as provided in section 65-05-25. 
No agreement by any employee to pay any portion of the premium paid or 
payable by Iris the employer into the fund smrtt be is valid, and any 
employer who deducts any portion of such ,reMium from the wages or 
salary of any employee entitled to the benefits of this title is guilty 
of an iuftactiun a c;ass A mi sdemeancr. 

SECTION 3. A new section tc chapter 65-01 of the �orth Dakota 
Century Code is created and enacted as follows: 

Informal decision by bureau. Notwithstanding sections 28-32-0� 
28-3Z-08

'-
_a�n�_�iEJt�_l3: the following procedures must be fol lo1V�ed��"'h-�

a claim for benefits or "'""application for benefits is made under this 
title:

1. All claims must be filed on forms furnished b"y the b_uTeau fo.i::
that QUrQOSe.

�,�o_n_f2_:_;n9 ""ot a claim. i"ncluding the claimarit' statement 
a,1cLJ,b�_ci an' s cert if i.cat� the__ bureau sha 11 a copy� 
the claim, along with a form provideo for emp�loy� 
r-e,s_p_onse�reg"ula��I"a�ff�

""to the employer, if the em[Jloy�
respMse" __ i "s_ not filed at the time the claim is filed" 

3._" The __ empioyPr has fifteen___day2-_from__lhe day a copy of the 
c_laitJ1._ i�.rii_ailed __ to the employer by the bureau to fil_e_o _r:--"1.�"!.l 
�sp_o!ls_e""" Failure of the employer to f j _le _il __ r<?_�p_o_n_se to 
the claim within fifteen days constitutes an admission� 
employer that " "tri_e___ "�l_lega"t"ions stated in t�e "claim 

"
tor:m� 

true_,____Ih,e_ _ bureau_rnay r!?□p.."_�-�- determination made wHho�t an 
�JJJoy�2"" report on its own motion purs�il,1_t __ to_ section 
65-05-!Bi__on" "the "grounds H deems sufficient.

4. The bureau shall make its informal decision on the claim 
after filing"of the cfaTm

"
and the physiciafi

"
is certificate. 

The bureau si l -aff issue a notice of decision, includi� 
sho-rt_s_ummary _indicilting-the reason for ciecisio�, �n.<i_��s� 
serv,, the_notice on the p,i_r:.t:_ies by _ _rna"i_li_rlg a copy to_ �hem by 
r-�ular mail. The t,_'!.':�u is not required to" mak<? _� fj _n.9i_n�
fact ana conclusions of law when it makes an informal 
,fo�cTsl_Oll_c__ Any 2artY._0ay. wlthi n thirty daysjf

�
the��-da1e of 

mailing of no_tic<? _of_ _i_nitial award, request re�on�i"de__r:ati"on 
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by filing a written request for reconsideration. The request 
may be accompanied by affidavits, medical records, or other 
evidence not previously submitted to the bureau. No later 
than ninety days following filing of a request for 
reconsideration, the bureau shall issue an order conforming 
to the requirements of chapter 28-32. Following issuance of 
an order, any party may request rehearing or file an appeal 
in accordance with chapter 28-32. If a timely request for 
reconsideration is not filed, the decision of the bureau is 
final, subject only to reopening of the claim under section 
65-05-04. The provisions of section 65-10-01, relating to
appeals from decision of the bureau, apply only when the
bureau issues an order following a timely request for
reconsideration.

The bureau may hold informal proceedings to determine any 
matter subject to its jurisdiction. The bureau shall issue 
to the parties a notice of decision, including a short 
statement or summary indicating the reason for the decision, 
a_r0 ___ notice of the right to request reconsideration as 
provided by this section. The bureau may convene a formal 
heal"'_i__ng___prior to issuing an administrative order, if the 
bureau so desires. 

After acceptance of a claim, the bureau may continue to pay 
medical charges, disability benefits, or a vocational award 
for time loss without issuing notice of award. 

The bureau shall issue an administrative order under chapter 
28-32 when it makes a permanent partial impairment award or a 
vocational award, terminates or denies disability or
vocational services, or has otherwise been requested to issue
an administrative order by an aggrieved party by filing a
request for reconsideration of its informal decision. 

SECTION 4. AMENDMENT. Section 65-02-08 of the 1989 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-02-08. Rulemaking power of the bureau - Fees prescribed by 
bureau. The bureau sha 11 rn-ake. pr 0111ulgate, ffln! C"tTTOT"C"e adopt such 
rules, not inconsistent with the pro<isious � this title, as may be 
necessary to carry out th-e procisious r:rl' this title. All fees on 
claims for ±-e;ra-h medical. and hospital services rendered under this 
title to any claimant must be in accordance with schedules of fees 
adopted or to be adopted by the bureau. The bureau shall establish, by 
administrative rule, an hourly rate to compensate claimants' attorneys 
for legal services following constructive denial of a claim or issuance 
of an administrative order under chapter 28-32 reducing or denying 
benefits. "Constructive denial" means delay in payment, failure to 
issue an administrative order, or failure to act within ninety days of 
the date when all elements of filing or notice of reapplication of 
claim have been satisfied or a claim for additional benefits over and 
above benefits previously awarded has been made. 'fhe btrre= smrl-l: 
establish, b-i, ad111iuis tr at i< e rai-e. a r easouablc ina-:rimtmt � :f= <=eh 
stage r:rl' t-h<, procccdi1cgs, pro, idcd furttc= that the ina-:rimtmt � nmy be 
exceeded up-en, upplicatiuu r:rl' ttn, clai111aut fflnl approval rrl' the bur= 
wlriclt nmy n-o-t be um easouablg den-±e--ch ttp-on a find-ing that the cl<rim ha-s 
c-tear ,mtl substautial nteTrt and additional fe..-s are wananted � 
ttre i-c-ga-1 or rac-ttta-1- -i=rn-es i11oolvcd -±n the d-i,;p-ttt-e a-re u11usuallg 
c ump le.< . 'fhe mrrean nmy a+s-o pr-ov±de-; by adm in is tr a t iv c rai-e. an 
mnn-±;, � :f= i-c-ga-1 assistauls or pataprofcssiouals, and re= fur 
c-o-url rcpotlcts. 'fhe btrre= l1td"y establish tcasouablc rtti-c-s govetuing 
p-,rymen-t r:rl' � 1cqui1ed � statements, b±H-ing pracliccs, 
rcimburscmcut fo-r =t--- ffln! o-t-heT necessary rtti-c-s govcruing paym-ent 
:f= i-c-ga-1 scxviccs n-o-t incousislcnt .rith the provisions r:rl' th-i-s -Ht-1-e-­
Al l attorneys' fees and costs must be paid from the bureau general 
fund. Nothing provided herein may be construed to prevent a claimant 
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or employer from hiring or paying his or her own attorney; however, the 
claimant's attorney may not seek or obtain costs or attorney's fees 
from both the bureau and the claimant relative to the same services. 
The bureau may deny attorneys' fees upon a finding that the claim is 
frivolous. AH disputes relating tu p,,yment or denntl f>'f attorneys' 
fees nmrl I,.., submitted to lrim:l±ng arbitration by a f= arbitration 
p,rnrl composed af ome merni>er selected 1:,y the claimant's attorney, om, 

l'te1l\'b-er s c 1 e c t e d by the bur= am! otTe lltC1Tlbe1: s e 1 cc t c d j,rintfy by the 
claimant's attorney am! the bttre-att-:- An attorJtey who agr= tu =-c,,t 
compensation frmn the lntr-e,m TOT scrvices putsua11t t,:, th-rs =ct-ion 
agr= tu lrim:l±ng f....., axbitxatio11 f>'f a-tt disputes xclati119 tu p,,yment 
ord-en±rlf>'f£ee=-

SECTION 5. Four new sections to chapter 65-02 of the North 
Dakota Century Code are created and enacted as follows: 

Workers' compensation arbitration panel Membership. The 
workers' compensation arbitration panel consists of three members. The 
director shall appoint one member to represent the majority of the 
employees engaged in employment under this title. This member must be 
selected from a list of three names submitted to the director by an 
organization, statewide in scope, which, through its affiliates, 
embraces a cross section and a majority of the organized labor of the 
sta_te_._ _}h� __ c!i_r�t"'"-s�l_l_�Jl.()__i.!] _t __ ()ne member to represe_n _1:_ __ _e_f!l_p_l oyer-_s 
covered under this title. This member must be appointed from a list of 
tchree names submitted to the director by a recognized statewide 
organization ___ of employers, representing a majority of employers. The 
� -loyee and the employer member shall appoint the third member of the 
�nel, who represents the public. This member _must bea _ _  l_awyer, 
il_P_P_(l_inted from a list of three members chosen by the board of directors 
of the state bar association of North Dakota. The initial terms of 
office of the members are two, one, and three __ _years, respectively. 
Thereafter, __ each term is for a period of three years. Each member is 
<e_l_ig_i_b_l__�for r"appointment a_nd shall hold office until a successor is 
ap_p_oi.!]ted and qualified. In the event of a vacanc_y_i the director shall 
a_ppoint a successor to fill the unexpired term. Members shall devote 
their _ time _ to the duties of the panel and are entitled to receive a 
salary as determined by the director and travel expenses at the rate in 
eff_ec_1:__for_2ta_te _emploxe�s._ The bureau shall JlI.O_'Jide staff services to 
the_panel. The sal a_ries_and e�penses of the panel must be paid from 
money appropriated to the bureau for that purpose. 

Removal of a panel member. The director may remove a member of 
the workers' compensation arbitration panel for cause. 

Arbitration panel Attorneys' fees. Following constructive 
den_i_a_l _Qf _ _  �_a_im or issuance of an administrative order under chapter 
2�=}2 _ _i:_e_Q,J�� or denying benefits, an aggrieved employee may request 
that the action be submitted to binding arbitration before the workers' 
comp_ens_at_i_o�ljl_itrati_c,n ___ pa�_el in lieu of a formal administrative 
he_ari_n_g_o_r:__.jud_i_(:_�_l remedy. The bur_eau shall pay, at an hourly rate 
established by the bureau, a claimant's attorneys' fees on claims 
submitted-for-arbitra_tion._If �g-rfeved employee elects not to 
su_b111it the action to arbitration, attorneys' fees may only be paid if 
the emp l oyee _ _Q_reva i l �

-
' 

Administrative orders - Decisions of arbitration panel - Appeals. 
An appeal of an administrative order is subject to section 28-32-14. A 
c:iecision-oT--the-workers'

--
co·mpensation arbitration panel is final and 

nonreviewable by a district court, except as provided in section 
65-05�04'.'--

SECTION 6. Three new sections to chapter 65-02 of the North 
Dakota Century Code are created and enacted as follows: 

Bureau to contract for administrative services . The bureau shall 
cCJntc_r_a_�t- f_or the- s-ervices of a third-party administrator to monitor 
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medical treatments of injured employees and to monitor the payment of 
medical expenses of all workers' compensation claims. The bureau shall 
solicit bids for administrative services within six months after the 
effective date of this Act and by May l 1992, shall award an 
administrative services contract to the bidder who will best serve the 
interests of the bureau and the employees under this title. The 
initial contract must begin July 1, 1992, and continue through June 30, 
1993. Subsequent contracts must be for the period of a biennium. 
Subsequent solicitations must be made at least forty-five days before 
the expiration of an existing administrative services contract. 

Bureau to establish managed care program. The bureau shall 
establish a managed care program with a third-party administrator to 
effect the best medical solution for an injured employee. The managed 
care system must allow for a third-party administrator to direct the 
�am for medical care of the injured employee upon a finding by the 
bureau that the employee suffered a compensable injury. The managed 
care administrator shall operate according to guidelines adopted by the 
bureau to ensure that an injured employee receives appropriate medical 
treatment in a cost-effective manner. The managed care administrator 
shall assist the bureau in the medical management of claims within the 
bounds of workers' compensation law. 

Contract for administration of managed care program. The bureau 
shall contract for the services of a third-party administrator to 
implement the managed care program. The bureau shall solicit bids for 
these administrative services within six months after the effective 
date of this Act. The solicitation must include a description of the 
p_rogram and __ th� services expected of the managed care administrator. 
By May 1. 1992, the bureau shall award an administrative services 
contract to the bidder who will best serve the interests of the bureau 
andthe::em£.l2yees under this title. The initial contract must begin 
July 1, 1992. and continue through June 30, 1993. Subsequent contracts 
must be for the period of a biennium. Subsequent solicitations must be 
made at least forty-five days before the expiration of an existing 
admi ni strati ve ser_'J_i_ces contrac!:__:_ 

SECTION 7. AMENDMENT. Section 65-04-13 of the 1989 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-04-13. Books, records, and payrolls of employers subject to 
audit and inspection - Penalty for refusal to permit inspection. All 
books. records, and payrolls of the employers of the state, showing or 
reflecting in any way upon the amount of wage expenditure of the 
employers, must be open always for inspection by the bureau or any of 
its traveling auditors, inspectors, or assistants for the purpose of 
ascertaining the correctness of the reports, wage expenditures, the 
number of m=, crnplo,cd employees, and any other information as may be 
necessary for the uses and purposes of the bureau in its administration 
of this title. Refusal on the part of any employer to submit the 
employer's books, records, and payrolls for the inspection of the 
bureau, or of a traveling auditor, inspector, or assistant presenting 
written authority from the bureau, subjects the employer to a penalty 
of one hundred dollars for each offense, the same to be collected by 
civil action in the name of the state and paid into the fund to become 
a part thereof. 

SECTION 8. AMENDMENT. Section 65-04-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

65-04-14. False payroll report Liability of employer -
Collection and disposition of penalty. Any employer who willfully 
misrepresents to the bureau or its representative the amount of payroll 
upon which a premium under this title is based snrl-1 be is liable to 
the state in ten times the amount of the difference between the premium 
paid and the amount the employer should have paid. The liability to 
the state under this section snrl-1 must be enforced in a civil action 
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in the name of the state, and all sums collected under the section 
shrl± must be paid into the fund. Any employer who willfully 
misrepresents to the bureau or its �esentative the amount of payroll 
upon which a premium under this title is based is guilty of a class A 
misdemeanor. 

SECTION 9. AMENDMENT. Section 65-04-15 of the 1989 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-04-15. Information in employer's reports confidential 
Penalty if employee of bureau divulges information. The information 
contained in an employer's report is for the exclusive use and 
information of the bureau in the discharge of its official duties and 
is not open to the public nor usable in any court in any action or 
proceeding pending therein unless the bureau is a party thereto. The 
information contained in an employer's report may be provided to a 
federal or state law enforcement agency QUrsuant to a lawful order of a 
court upon a showing of necessity and prior notice to the bureau of an 
application for the order. The information contained in the report, 
however, may be tabulated and published by the bureau in statistical 
form for the use and information of the state departments and of the 
public. U_pon __ r�uest, the bureau shall disclose the_ rate 
classification of an employer to the requester; however, the bureau may 
not disclose any information that would reveal the amount of payroll 
upon which that ernployer'_s-Qremium.is _being__Qaid or the amount of 
premium the employer is paying. Anyone who is convicted under section 
12.1-13-01 is disqualified from holding any office or employment with 
the bureau. 

The � compensation bureau may, upon request of the state 
tax commissioner or the secretary of state, furnish to them a list or 
lists of employers showing only the names, addresses, and� 
compensation bureau file identification numbers of such employers; 
provided, that any such list so furnished must be used by the tax 
commissioner or the secretary of state only for the purpose of 
administering their duties. The bureau may provide the commissioner of 
labor or job service North Dakota with information obtained pursuant to 
the administration of this title. Any information so provided must be 
used only for the purpose of administering the duties of the 
commissioner of labor or job service North Dakota. Whenever the bureau 
obtains information on activities of a contractor doing business in 
this state of which officials of the secretary of state, job service 
North Dakota, or tax commissioner may be unaware and that may be 
relevant to the duties of those officials, the bureau shall provide any 
relevant information to those officials for the purpose of 
administering their duties. 

SECTION 10. AMENDMENT. Section 65-04-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

65-04-18. Subsequent injury or aggravation of previous injury or
condition of employee - Charge to employer's risk Charge .rl p-art o-f 
chrim t-o subsequent injttry rand. \/hene<cr a subsequent If an injured 
employee_ retLJr-n_s__!:<J_work._with_a_n_em.l'loyer who is not _ _t_h_E?_ __ "!"JJ.l.Qyer __!QI'" 
whom __ the _ employe�__l,'Or_ked at .. the time of the injury, and suffers an 
aggravation __ or re_ci_c_cur_rence of injury OT aggzavation o-f a pzevious 
±rrjury OT pzee.<isting condition = t-o an employee to the same body 
p�r:t_with_i_r,_ fiv�ear_s__Qf__the f_ilirig date of the original injury, the 
risk of the employer for whom =cit that person was working at the time 
of =cit subsequent ±rrjury OT aggzavat·;�-;:; slr.rl± the original injury must 
be charged mrl-y with the am-otmt o-f tiTe � zesulting fTum =eh 
subsequent ±rrjury .,.,. e_)(�se __ CJ_f'__ the aggravation or reoccurrence if the 
ag_9l"�ati_on_or _reoccurrence_is not the result of an identifiable_i_11_jury 
suffered_whi le _workin_g__ for _the_new _e"!Ql�- Whenever such subsequent 
injury or aggravation results in further disability or an aggravation 
of a preexisting injury or condition, the compensation wlrieh :t�t is in 
excess of the amount to which the injured employee would have been 
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entitled solely by reason of the subsequent injury or aggravation ,m,rl± 
must be charged to the subsequent injury fund and not to the 
classification or the risk to which the subsequent injury or 
aggravation is charged. The expense of an aggravation, reinjury, or 
degenerative condition of the same body part which manifests itself 
more than five years after the filing date of the original injury must 
be charged to the employer for whom the employee was working at the 
time of the manifestation provided that the manifestation is causally 
related to the employee's work activities. 

SECTION 11. AMENDMENT. Section 65-04-20 of the North Dakota 
Century Code is amended and reenacted as follows: 

65-04-20. Installment payment of premiums - Bond required. If 
the amount of premium billed to an employer on a pay-in-order is in 
excess of one hundred dollars, such premium may be paid in installments 
as follows: 

1. If the employer is the state of North Dakota, or any
department, industrial association, or political subdivision
thereof, such premium may be paid in two equal semiannual
installments at the option of the state, department, 
industrial association, or political subdivision, and no bond
or undertaking shall be required to secure the payment of
deferred premiums.

2. If the employer is other than one mentioned in subsection 1, 
such premium may be paid, at the option of the employer, in
two equal semiannual installments or in four equal quarterly
installments. An crnplogc, w-±-str±ng t,:, p,,y premiums ±n 
i11slallmc11ts rmm= the p1udsio11s UT tlris subseclio11 m-a-i-1-
tt±-e-, un or bef'= the dtte thrh, UT the fir-st p,rym-ent. the
first pnym=rt and a salisfactu19 b-untl gua1a11l9iug l+re payment
UT a-±-l: dcfe11cd inslallme11ts ±n the e..-ent UT de-fmrlt and
guatalit9i119 the payment u-f penalties and cmtrl =rls ±n the
ev=rt o-f dcfaul l. A b-untl may =er one or ntOTe ,mnttrl
pt cmiums spec ificd ±n t+re pay in 01 <let , b-ttt ±f nro-re th-ffll otTe 

year½; pr-em-i,:mt ±s cuvere<h the b-untl ,m,rl± be a =-rc-ty L-o-ntl--:-

1 n t ere st smrl-± must be charged at the same rate UT Trine p-ereent per 
annum as earned bythe investment of the fundbased on the investment 
measurement review as of March thirty-first of each year and effective 
J_ uJy first of each year. Such rate must be c�ed on all premiums 
deferred under the provisions of this section, and upon default in 
payment of any installment such installment shall carry penalties as 
provided in this chapter. 

SECTION 12. A new section to chapter 65-04 of the North Dakota 
Century Code is created and enacted as follows: 

Corpyate offi cer_�sona l liability. 

1. _ Any _ _  officer, director, or any employee having twenty percent
own_ership of a corporation that is an employer under this
title_who_has control of or su�rvision over the filing of 
and responsibility for filing�um reports or making 
payment of premiums under this title, and who fails to file 
the reports or to make payments as required, is personally 
liable for premiums or reimbursement, inclu_�g_J_nterest, 
�nalties, and costs in the event the corporation does not 
p_a)' __ to the bureau those amounts for which the__erl1J)_loyer is 
l_i_able. 

2. The personal liability of any person as provided in this
section survives dissolution, reorganization, bankruptcy, 
receivership, or assignment for the benefit of creditors. 
For__!�e_J)IJ_Y'P()_Ses of this section, all wages paid by the 
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corporation must be considered earned from the person 
determined to be personally liable. 

3. After notice and opportunity for hearing, the bureau shall
make a determination as to the personal liability under this
section. A hearing must be requested within twelve days from
the date of mailing of the notice. The determination is
final unless the person found to be personally liable
requests review by the bureau within fifteen days after 
mailing of the notice of determination to the person's last 
known address. 

SECTION 13. A new section to chapter 65-04 of the North Dakota 
Century Code is created and enacted as follows: 

Liability in excess of collected premiums for full-time paid 
firefightersand law enforcement officers. Whenever claim liability 
against the fund credited to the classification for full-time paid 
firefighters or law enforcement officers exceeds the amount of premiums 
�d_ __ into the fund, the excess liability is an obligation of the 
employers who pay premiums on those employees and those employers shall 
_r:1ceimburse the fund for the exc_ess liabilities. 

SECTION 14. Two new subsections to section 65-05-07 of the 1989 
Supplement to the North Dakota Century Code are created and enacted as 
fol lows: 

If a doctor or health care provider who has treated or 
pr-ov_i_d�d�se ry_i_c�!_o__a.r,__i_n_.j ured emp 1 oyee fail s o r�y s_e s___ to
file_with the bureau a re_J)Ort _ _r:e__ci_LJired by sections 65-05-02, 
65-05-08, or 65-05-08.l, within thirty days of examination,
t �atmen_t , ___ or _ ___Q_r:Q_Y_i s ion ·ofotfier�rvi ces ___ rendered in
connection with a� nsable work injury, or within thirty 
days of a request for such _report made by the claimant, the
cl_<l_imant's re_p__r:e_sen�tive,_or the bureau, the ___ bureau shall 
assess as a penalty a sum of one hundred dollars. Health 
care _pro_vidersor doctors may not bill injured workers for 
a_ny___p�iliY___il2..5_��sed by the bureau as a result of fa _i__l___ure or
refusal _ to _file a __ reg_ui_red re_port.

The fil_i_n_l.J_ of an _ accident _ _report __ or __ the rendering_ _o_f 
treatment to an injured worker who comes under the bureau's
}urisdiction, - as Thecase-may be;-·constitutesacceptance

_
o_f 

th-e bureau's medical ai_d rules and_ com_p_l_iance with its rules 
andfees. 

SECTION 15. AMENDMENT. Section 65-05-08 of the 1989 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-05-08. Compensation not paid unless period of disability is 
of five days' duration or more - Application required. No compensation 
riH may be paid for total or partial disability, the duration of which 
is less-than five consecutive calendar days. If the period of total or 
partial disability is of five consecutive calendar days' duration or 
more, compensation sh-rl-± must be paid during =eh disability pru,idi11g 
tnatc t,e_g__i_nning on the sixth-day of disability. 

l. D_i_sabili_!_y _ benefits __ may n_o_t -�aid for the first five 
consecutive calendar days of disability.

2. When partial or total disability benefits are discontinued, 
the claimant shall provide the bureau written notice of
reapplication for disability benefits. In case of
reapplication, the award may commence no more than thirty 
days before the date of reapplication. Disability _ _benefi_!_S
must_ be _ reinstated _ _LJE!)n a finding that: 
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The employee has 
medical condition 
evidence; 

sustained a 
shown by a 

1241 

significant change __ i� 
preponderance of the 

b. ___ The __ em£lpyee has provided ev_iden<:e of actual wage loss 
attributable to the work injury;_ and 

A h-c-a-lth � p10, idet o-r pl,ysicia,, m-ay rrot � Q'T � 
p-a"St disability 'tt1rl-e-s-s the� e,"lT"e provider ur physician 
h=> examined #re en1plo,ee ,ritlrin the previous ri'.'<fy d,,:y-s antl 
fired th-o--se rep-c:,rt-s 1 equi1 cd L,y th-ios t-rl-±--ec- A ln=-l-th =re 
prot idet or pl(ysich.111 cer tifyiug disability s-h-trr± � ±n 
the rep-orl the b-tt,ri--s f'or the c er Li fi ca Lio 11 <rl cl is ab il i t y antl 
a pr o fc ss i o na 1 op-i,ri-on = t,:, the e .< pc ct c cl length o-f. antl 
� � +rn: Ji3�bility. 

3. All payments of benefits mJst be suspended during the period
of confinement of any m,-r1<er e__rn_ll__l_oye� who is eligible for, or
receiving, benefits under this title who ts confined in any
institution under conviction and senter.ce unless the worlcer 
empl_oyee is r_e__c_e__ivi_n_9__J)_ermar

,_
en_t tot__a_l di_sabilit)1_bene_f__it_s_o__r

the b_lJ_l"_eau ha_s _ __cle_t_erm1_n� tha__1'___none__c,_1'_ the�prio_r:i__ty o_J)_tions
under subsection 4 of section 65-05. 1-01 are viable, and the
employee nas a-spouse ,;r--c-hifci,""7n whlch ·case tl1e benefits 
must be paid directly to such spouse or child. After 
discharqe from the institution, payment of benefits
thereafter due must be paid as the worlcer �mploy�e would, but
for the provisions of this subsection, otherwise be entitled. 

4. Any wo-rl=r employee who is eligible for, or receivinq, 
disability benefits under this title shdll report any wages 
e•rned, from part-time or full-time employment, from the
emµloyer· of injury or any other employer Failure to report
such w,19es earned re qui rec; the �r emE....l_Qyee to refund to
the bur·eau any partial or total disability benefits overpaid 
by the hlP'Pau for that time PE'riod. To facilitate recovery, 
tht• bLJt"t'au may offset future benefits otherwise payablP,
undrr· �1•clion 65-05-29. If the burrau determines that the 
f,1i ltir't' to eurn1:-'d ·was wi: 1flJ�, (hE'- _emplo_tr't� 
for·ft>itc-. <l 10St.-timc bf)nc,fils ifherw{�e __ raya_bl(' 
1ir1rler Lh i '- thdt i njur-y pu�suant _ _  to section 
() �) -() :J - '3 ") 

5 An emplny,,p shall request dhahilit.y twndits on a lost~t;o1P 
claim furm turnished by the lHH'Pd.U ln no case may lost-time 
!wrH'til', comme_��§' __ rn-ore th-drl une Yt'ilY' prior to filing of- th(• 
i n i l i d l 1 < l ·: l -t i me c l aim form

(, lhL1 pnlv �,ions of this �-1:-:ct1on 
d',"L'rll'd d()dinst t-he fu�C.: ori or 
1tTP'>pect.1vt: of lr-:jury dale 

ly t.c disability cL�lm 
I, - 19'Jl. 

SI l: ! ION Hi ti un 6'c-l1:,-US o" lr1l' Nert•·, Dakc;la Century Cod,• 
is credted dnd t"'r1d.t ted as t'ol l 

V( 1 rification of_ tempor,n·v UJLdl (:!.._isabi l ity 

fhr> cld1mdnt 1 s doctor shal"i c:ertity th<• period of tpmpor,try 
tot,1 I (j l ',ill) 1 l (ty upon reque,,t "ot the burcdU. 

?. A doctor ce_rti_fyi_n_g_ di_sat,ilit.y :,hall include in the report
filed with the bureau: 

- ---------�--

a The medical basis for the cPrtification of di�ability; 
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b. Whether the employee is totally disabled, from any and
all employment, or whether the employee is able to return 
to some employment, including light work or sedentary 
work; 

c. If the employee is not totally disabled, a statement of
the employee's restrictions and physical limitations; and 

d. A professional opinion as to the expected length of, and
reason for, the disability. 

3. The report must be filed on a form furnished by the bureau, 
or on any other form acceptable to the bureau. 

4. The claimant shall ensure that the required reports are
filed. 

5. Prior to expiration of a period of temporary total disability
certified by a doctor, if a report certifying an additional
period of disability has not been filed the bureau shall
send a notice to the claimant of intention to discontinue
benefits, the reason therefor, and an explanation of the 
.!:._i__g__h_!.____t__c>___!:_espond and the procedure for filing the required
�rt or challenging the proposed action. A C�J)Y_ci_f_� 
notice must be mailed to the claimant's doctor. Thereafter
if the reqJired certification is not filed the bureau shall
discontinue �orary total disability benefits by formal
order, effective no sooner than fourteen days after the date
ofnotice of irtention to discontinue benefits is mai"led.

6� _ _1Jj}()_r)_____ rece�f a report or other evidence indicating a 
claimant who is receiving temporary total disability benefits 
has been or will be released to return to work, the bureau 
shall issue and mail t·o the claimant a notice of intention to 
discontinue- benefits. -Such beneTitsmay thereafter� be 
discontTnue-d o;,--the-date--of release to return to work or 
lourteen_-_da� f_()llo\-l_ing_m_aili_rl_g o_!_the_j,_oti_c_e_, wh{cheve_r_ is 
·1ate-r. The notice must include a statement of the reason for
th·e- _actio_n. a brief summary o_f -the _evid_ence r_elied_-upon_ by
the btJrea_tJ, and an __ exp_l_a_nat_i_on _(l_f_the_ _rig� to __ resJJ_ond �and
the __ procedure fo r c_hal lengin.9 the action and submitting
additional eV1dence to the bureau. 

- -

SECTION 17. AMENDMENT. Section 65-05-09 of the 1989 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-05-09. Temporary total or permanent total disability - Weekly
and aggregate compensation. If an injury causes temporary total or 
permanent total disability, the fund shall pay to the disabled employee 
during such disability a weekly compensation equal to sixty-six and 
two-thirds percent of the gross weekly wage of the claimant, subject to 
a minimum of sixty percent and a maximum of one hundred percent of the 
average weekly wage in the state. If an employee is disabled due to an 
injury. that employee's benefits will be based upon the employee's wage 
and the bureau benefit rates in effect on the date of first disability. 

1. If an employee suffers disability but is able to return to
employment fer a period of twelve consecutive calendar months
or more, that employee's benefits willbebased.upon.the wage
in effect at the time of the recurrence of the disability or
upon the wage that employee received prior to the injury,
whichever is nigher; and tne bureau benefit rates shall be
those in effect at the time of that recurrence.

2. In case of permanent total or temporary total disability, 
there must be paid to such disabled employee an additional 
dependency allowance for each child of the employee at the
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rate of ten dollars per week per 
1989, this rate must be paid 
regardless of the date of injury. 

child. Effective July 1, 
to each eligible employee 

3. Dependency allowance for the children may be made directly to
either parent or guardian at the discretion of the bureau.

4. In no case may the sation or combined compensation and 
dependency award the weekly wage of the employee after 
deductions for social security and federal income tax. 

5. When an employee who is permanently and totally disabled and
must be maintained in a nursing home or similar facility, and
has no dependent parent, spouse, or children, part or all of
that employee's weekly compensation may be used by the bureau
to help defray the cost of such care.

SECTION 18. AMENDMENT. Section 65-05-09.2 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

65-05-09.2. Retirement offset. If a claimant is entitled to 
permanent total disabi'ity benefits and social security retirement 
benefits under 42 U.S C. sections 402 and 405, t�e aggregate wage-loss 
benefits payable under this title must be determ•ned in accordance with 
this section. The employee's social security retirement offset must 
equal £o-rt-y p,,-rcent a _ _  percenta� of the calculated ratio of the 
employee's average weekly wages, as calculated on the commencement of 
the first, or recurrent, disability under section 65-05-09, to the 
current state's average weekly wage. Any perc_e_n_t_a� offset calculated 
cannot exceed furt-y p,,-rcent o£ t+rc cmploycc,s W"C""'C'k:l-y � security 
a tit emeut benefit.· 

1. �ort_:,,_ percent of the employee's weekly social
r:_e_ti r:_e_me_n� benefit if the employee' s__ social
t't'tlremenl benef�ts- u -n·d-t?r 42 U.S C. sections 402

- ------- -

commence after :J:J�e __ 30, 1989. o_:c

Fi ftv pPrCf'nt 
t't't I r't'llll'llt 

retlrl'ment 
commt_'fl(·c 

cf the ernplo_ype 1 s !Yeekly social 
r�mployee 1 _s _ ss>cial 

4? l! S.C section-, 402 

security 
security 
and 405 

security 
security 
and 40"5 

If a claim hJ':o be1.:n accepted on an aqqr·dvdtion h<ic.,is and the wo-r--k-c-r 
f'm_p_l_o_:,ree i', eligible for social security be>nef 1b, 111" bureau's offset 
musl bP proporliuna.l ly calculated. An overpJyment must be recouped in 
the samt• mdnn,•r as st)t forth in section ()5-0S-(19.1. fhe provisions of 
thi..:; seclion c1re not c·tfective for workpy·�·, who rct-ir<" on ur -.:rft---c-r whose 
:�ocial ',P\_urity r·ptin,nient benefits undPr 4? !IS C. sections 402 and 
405 C0"1fllPl-lCPd L1efor·r, ,Jufy 1:--]'J8<J. 

Sf CI ION I CJ \f•c-::.ion 65-05-09. :11 thl' NurU' '.'id�ota Century Codi• 

65-05-09. Rcti�en,ent 
or voluntar1 ·1.v wi thdrJwr· 
l��- labor niarkot and 1� 

11na�i fhi..:; t.it.lc 
�f the rvicler1ce that 

1cr1 Ari E'm1ilL1y0e who has retire,1 
r f:,rcr !� orc•�Limed retired fror,1 

rrreipt �f a1�ab1lity b�nefit, 
rribut.t.Pd by a preponderancP 

I· dr.t.ivt',·lv ·,ee�ing employm_e_r)t:.; 

? ava i latJlt, for gain __ f_ul employment; 

3 Ha,, not re_;ected any job offer made by a form_er_employer, M 

ut.hrcr tHina 1 ide _ __j__ob_ o_f_fer_t,y_anothcr employer; and 
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4. Has not provided the employer, upon written request, with 
written notice of a scheduled retirement date. 

The presumption does not apply to any employee who is permanently and 
totally disabled as defined under this title. 

SECTION 20. AMENDMENT. Section 65-05-10 of the 1989 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-05-10. Partial disability - Weekly compensation. If the 
injury causes temporary partial disability resulting in decrease of 
earning capacity, the compensation is sixty-six and two-thirds percent 
of the difference between the injured employee's average weekly wages 
before the injury and the employee's wage earning capacity after the 
injury in the same or another employment. However, the partial 
disability benefits may not exceed ,m mnmmt e-qm,± t-o si.<ty six an-d 
two tl,irds pere-ent o-f' tin. c111ploycc•s =age w=ld-y '"'!T<' ,rt the ttm-e o-f' 
the -±,rjnry benefit rates as defined in section 65-05-09. 

1. It is the burden of the employee to show that the inability
to obtain employment or to earn as much as the employee
earned at the time of injury, is due to physical limitation
related to the injury, and that any wage loss claimed is the
result of the compensable injury.

2. If the employee voluntarily limits income or refuses to
accept employment suitable to the employee's capacity, 
offered to or procured for the employee, such employee is not 
entitled to any compensation at any time during the
continuance of such refusal unless, at any time, such refusal
is justified in the opinion of the bureau.

3. No compensation is payable unless the loss of earning p-ow-e-r 
capacity exceeds ten percent. The claimant may earn up to
ten percent of the claimant's average gross weekly earnings 
with no reduction in total disability benefits. 

4. U pan securing suitable employment, the injured employee sha 11 
notify the bureau of the name and address of the employer,
the date the employment began, and the amount of wages being
received on an annual basis. The injured employee sha 11 
notify the bureau whenever there is a change in wages
received.

5. The benefits provided by this section are available to any
otherwise eligible worker, providing the loss of earning
p-o-m,-r capacity occurs after July 1, 1989. Partial loss of
earning p-ow-e-r c�city occurring prior to July 1, 1989, must
be paid at a rate tobe fixed by the bureau.

6. Dependency allowance must be paid under section 65-05-09 on 
claims receiving benefits under this section. 

7. Benefits must be paid during the continuance of partial 
disab.iTTty;· not to exceed a period of five years. The bureau
may waive the five-year limit on the duration of partial 
gjsability benefits in cases of catastrophic injury as 
defined in section 65-05.1-06. This subsection is effective
fCll'"�JJarti_�l loss of earnings capacity occurring after
.J_<Jne 30� 

8. ___ Jhe _e_111.P_l_Qyee' s earnings capacity may be established by el<_E_E!_r:_t
vocational evidence of a capacity to earn in the statewide
job pool

° 

where the worker lives. Actual postinjury earnings 
ar�mptive evidence of earnings capacity where the job 
employ�_ the employee _ _!._�_ full work capacity in terms of hours
'!_()__r_kecl__� week, and �e___r�_the job is in a field related to
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the employee's transferable skills. The presumption may be 
rebutted by competent evidence from a vocational expert that 
the employee's actual earnings do not fairly reflect the 
employee's earnings capacity in the statewide job pool, 
considering the employee's capabilities, education, 
experience, and skills. 

SECTION 21. A new section to chapter 65-05 of the North Dakota
Century Code is created and enacted as follows: 

Permanent impairment. When there is a dispute as to the 
percentage of an employee's permanent impairment, all medical evidence 
must be submitted to an independent physician who has not treated the 
employee or who has not been consulted by the bureau in relation to the 
injury upon which the impairment is based. The bureau shall establish 
a panel of physicians which reflects a cross section of medical 
specialists from different geographic regions within the state. The 
bureau and the claimant shall choose a physician to review a disputed 
permanent impairment rating by striking names from the panel until a 
name is chosen. The decision of the independent physician is 
presumptive evidence of the degree of permanent impairment of the 
employ� 

SECTION 22. AMENDMENT. Section 65-05-25 of the 1989 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-05-25. Lump sum settlement - Granted in discretion of bureau 
- How computed. 'fh-e lntre--zm.. ±f ±t detetmines ±t ±s ±n the best 
i11terest <rl' th,: claimant, im,y p,,y a htmp ,rn,n e<Jttffl: tu the p-re-s,,-nt � 
<rl' aH- nrhrr-<. payments <rl' compensation. 'fh-e bur= and the claimant,
zrft-c-r nn opp 01 L UJ I i l } t-o 'S'C"C'k -i-e-grl C'O"'ttn"S"C may CO Iii p I 0111 i SC t-o � 8 

disputed� 'fh-e contract OT setllc111e11t nmtle ±s enforceable by the 
parties. 'fh-e ptobabilily OT the beneficiary's o-.. claimant's d=tth 
-=-e the e.,piratio11 OT the per±=¼ dttr-ittg wh±eh he ±s entitled tu 
compensation nm-st be dclctmilled by rcfcrcnec +o generally accepted 
mer talily studies. in= <rl' the= <rl'" deceased cmployee, the 
htmp -sum im,y =-t =eed compensation f-= TOUT lntmh-c-tl S"irl=n weeks and
t-he ptobability o-f tiTc happening O'T any ot+rer conliageHcy affecting the
zmrcnm-t, OT duratio11 OT the co111pe11satiu11 nm-st be disregarded. ff at the
e.,piratio11 OT a per-iml fur wh±eh htmp snm selllc111ent ,ms nmtle !tereundex
the cl a i111a11 t n rt±tt ahTe and h= =-t r eman icd, the lntre--zm. ±n ±ts 
d iscr ct ion. m-ay aga-in a-5"'S"ttffl' 1 iabil it y mTCI: r-e-stmre p-cns-±-on pay me a Ls .
'fhe bur= im,y ,tlso grmtt a p,n-tt,ri- htmp Sfflh SC t L 1 e111e 11 t , i7'=ed tt}TOll the 
same co111putatiuns as the complete htmp sm,,-- AnJ, decision OT the b=-c-= 
xendcted ttnd= ttris =+rc:m im,y be appealed L<J the distticl e<mTt as 
p101ided fur ±n clTapt= - and the distxict e<mTt stn.H render ±ts
decisio11 suslai11iug the decisio11 OT the � revexsiug ±t-- OT 
1e111a11di119 .it bnek tu the bttr= w±th instruclio11s.

_l_. _li�_ernp_loyee is determined to be permanently ancL_1:Qt_aJl'.l' 
disabled, the bureau may pay the employee a lu� sum egual _to 
the present�va_lue_ __ of al _l future_p_a_'.)'ments of _com_pensation.
Th_e_pr-obabi 1 ity of the employee's dea_1:ti__b�_f_o__r-�_t�e �xpiration
of __ the _p_eriod durin_g__1;_hich the �loyee i_s_entHled _ to 
�omp _ensation must be determined �e_ne_r�_l_ly acce_pted 
mortality studies. The bureau � __ n_Q1:_p�y __ the__e_m_p_l_2y_ee a 
lump sum unless it has first determined that there is clear 
and convincing evidence_.!_h_at the lump sum paymer:,_t is _i� th_e 
l:,_e_s_i:__i_n_terest of the employee. Best interest _ o_f_ the �m_ployee 
may not be deemed to exist because the e1T1ployee can invest 
the_ lump_sum in _another manner_ to realize- a· better- yield. 
The employee must show a _ s_p_ecific _plan of rehabilitation 
1<hich will enable the em_pl_2.,-ee_ to_ return to work as a 
productive member of society. 

2. The bureau __ and_an _ em_p_loyee may compromise to resolve a 
disputed claim. The contract of __ �_t1:_lement made is 
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enforceable by the parties. The contract may provide that 
the employee shall utilize the funds to engage in certain 
rehabilitation programs. If the employee breaches the 
contract, the bureau may require the employee to repay the 
benefits received under the agreement. In cases in which the 
extent of disability is disputed and resolved by agreement, 
the concept of reopening a disability claim due to 
significant change in medical condition is applicable. 

SECTION 23. AMENDMENT. Section 65-05-28 of the 1989 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

65-05-28. Examination of injured employee - Paid expenses - No 
compensation paid if claimant refuses to reasonably participate. Every 
employee who sustains an injury may select a doctor of that employee's 
choice to render initial treatment. Upon a determination that the 
employee's injury is compensable, the bureau may require the employee 
to begin treating with another doctor, to better direct the medical 
aspects of the injured employee's claim. An injured employee shall 
follow the directives of tlnrt employee's the doctor or health care 
provider who is treating the employee whether chosen by the employee or 
the bureau, and comply with all reasonable requests during the time the 
employee is under medical care. Providing further that: 

l. No employee may change from one doctor to another while under
treatment or after being released, without the prior written
authorization of the bureau. Failure to obtain approval of
the bureau renders the employee liable for the cost of
treatment and the new doctor will not be considered the 
attending doctor for purposes of certifying temporary
disability.

a. Any employee requesting a change of doctor shall file a
written request with the bureau stating all reasons for
the change. Upon receipt of the request, the bureau will
review the employee's case and approve or deny the change
of doctor, notifying the employee and the requested 
doctor.

b. Emergency care or treatment or referral by the attending 
doctor does not constitute a change of doctor and does 
not require prior approval of the bureau.

2. Travel and other personal reimbursement for seeking and
obtaining medical care is paid only upon request of the
injured employee. All claims for reimbursement must be 
supported by the original vendor receipt and must be
submitted within one year of the date the expense was
incurred or reimbursement must be denied. Reimbursement must
be made at the bureau reimbursement rates in effect on the
date of incurred travel or expense. Mileage calculations 
must be based upon the atlas or map mileage from city limit
to city limit and do not include intracity mileage. 
Providing further that: 

a. No payment for mileage or other travel expenses may be
made when the distance traveled is less than fifty miles
[80.47 kilometers] one way, unless the total mileage
equals or exceeds two hundred miles [321.87 kilometers]
in a calendar month;

b. All travel reimbursements are payable at the rates at
which state employees are paid per diem and mileage,
except that the bureau may pay no more than actual cost 
of meals and lodging, if actual cost is less; 
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c. Reimbursement may not be paid for travel other than that
necessary to obtain the closest available medical or
hospital care needed for the injury. If the injured
employee chooses to seek medical treatment outside a
local area where care is available, travel reimbursement 
may be denied; 

ct. Reimbursement may not be paid for the travel and 
associated expenses incurred by the injured employee's 
spouse, children, or other persons unless the employee's 
1nJury prevents travel alone and the inability is 
medically substantiated; and 

e. Other expenses, including telephone calls and car rentals
are not reimbursable expenses. 

3. The bureau may at any time require an employee to submit to
an independent medical examination by a duly qualified doctor
or doctors designated or approved by the bureau. The 
independent medical examination must be for the purpose of 
review of the diagnosis, prognosis, treatment, or fees. The
employee may have a duly qualified doctor designated by that
employee present at the examination if procured and paid for
by that employee. Providing further that: 

a. In case of any
examination on the 
doctor, the bureau 
qualified who shall 
to the bureau.

disagreement between doctors making an 
part of the bureau and the employee's 
shall appoint an impartial doctor duly 

make an examination and shall report 

b. The employee, in the discretion of the bureau, may be
paid reasonable travel and other per diem expenses under
the guidelines of subsection 2. If the employee is
working and loses gross wages from the employee's
employer for attending the examination, the gross wages
must be reimbursed as a miscellaneous expense upon
receipt of a signed statement from the employer verifying 
the gross wage loss. 

4. If an employee, or the employee's representative, refuses to
submit to, or in any way intentionally obstructs, any
examination, or refuses reasonably to participate in medical
or other treatments. the employee's right to claim
compensation under this title is suspended until the refusal
or obstruction ceases. No compensation is payable while the
refusal or obstruction continues, and the period of the
refusal or obstruction must be deducted from the period for
which compensation is payable to the employee. 

SECTION 24. AMENDMENT. Section 65-05-33 of the 1989 Supplement 
to the North Dakota Century Code is amended ?nd reenacted as follows: 

65-05-33. Filing false claim or false statements - Penalty. Any
person claiming benefits or payment for services under this title, who 
willfully files a false claim or makes a false statement, or willfully 
fails to notify the bureau as to the receipt of income, or an-�-; ncrea se 
in income, from employment, after the issuance of _an�order=awarcffng 
benefits. in connection with any claim or application under this title 
is guilty of a class BA misdemeanor. Provided further that: 

l. For the purposes of this section, the t-eTm "statement"
includes any testimony, claim form. notice, proof of injury, 
proof of return to work status, bill for services, diagnosis,
prescription, hospital or doctor records, X-ray, test
results, or other evide-nce of loss, injury, or expense.



1248 JOURNAL OF THE HOUSE 51st DAY 

2. In addition to any other penalties provided by law, the
person claiming benefits or payment for services in violation 
of this section shall: 

a. Reimburse the bureau for any benefits paid based upon the
false claim or false statement, and if applicable, under
section 65-05-29.

b. Forfeit any additional benefits relative to that injury.

SECTION 25. Sectior 65-05-34 of the North Dakota Century Code is 
created and enacted as follows: 

65-05-34. False statement on emjl_loyment application. A false 
statement in an employment-application made by an employee bars all 
benefits under this title if: 

l. The employee knowingly made a false representation as to the 
employee's physical condition; 

2. The employer relied upon the false representation and this 
reliance was a substantial factor in the hiring; and 

3. There was a causal connection between the false 
representation and _t

_
h_e�i-n�j_u_r_y __

_______ ____ ___ _ 

SECTION 26. Section 65-05-35 of the North Dakota Century Code is 
created and enacted as follows: 

65-05-35. Aoandonment of claim_�_P_i:esumpti�

l. A claim for oenefits under this title is presumed abandoned
if: 

a A d:,ctor's report has been filed in_di_r:_a_t_in_g__the _empl_()yee 
has r�ached maximum medfial-re�overy; and 

b The bureau_h�s_ not paid any benefit or received a demand 
for_ payment of any benefit for_ a period of -four_ y·ears: 

2. A claim t_hat _ _  _i_s __ pr_e_s_umed abandoned cannot be reopened for 
payment of any further benefits unless the presumption is 
rebutt_ed -by- a prepon-derance of the evidence._ Ata minimum, 
.t:_17-"-."'flll'loyee_ shall present .."_XfJert medical opinion that there
is a causal relationshi__p_ _ _  b','._tl-l_�_n_ _t _h_e__wor-k_ _ _i_rlj_u_f'Y__and the 
current sy���O�J_. 

3. When a claim has been eresumed abandoned, the employee_ shall 
p-rovide the -bureau written notice of _reafJpl i_cation_ for 
i:,ene-frts - under th·a-t claim. In case of award of lost-time
benefits. the awa-rd nia.

Y 

co111mence-no- than thirty days
before ___ tne __ date of ___ reaepl ication.__ n case o(-awarcfo·f
medical benefits, the award may be for medical servi
i nc-urred no more than -thirty-day;; befc,-re the- d-ate
reapplication

SECTION 27. A new section to chapter 65-05 of the North Dakota 
Century Code is created and enacted as follows: 

Bureau to adopt fee schedule. The bureau sha 11 adop_t ___ � 
reimbursement schedule for medical and hospital services and supp_l 
for -c-la1 m_s _

_ 
-for workers' compensation. The amount of the fee-s for a 

spec�H:ic -medical or hospital service or supply set forth in-the 
_s_c_h_edu 1 e must be egua 1 to one hundred ten percent of the amount a 11 owed 
f9r that medical or hospital service or supply under the urban hospital 
fee_ schedule of the medicare prevailing profile in effect at the time 
the service or supply is provided. The bureau shall establish a 
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supplemental schedule to include any medical or hospital service or 
supply that is provided to injured employees and is not covered by the 
medicare prevailing profile. Any fee for a medical or hospital service 
or supply which is in excess of the amount allowed for that medical or 
hospital service or supply by the appropriate schedule under this 
section may not be recovered by the health care provider from the 
injured employee, the employer, or the bureau. A health care provider 
may charge a fee for a medical or hospital service or supply that is 
less than the fee allowed by the appropriate schedule. 

SECTION 28. AMENDMENT. Section 65-05.1-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

65-05.1-01. Rehabilitation services.

1. The state of North Dakota exercising its police and sovereign
powers, declares that disability caused by injuries in the
course of employment and disease fairly traceable to the
employment create a burden upon the health and general
welfare of the citizens of this state and upon the prosperity
of this state and its citizens. 

2. It is the purpose of this chapter to provide for the health
and welfare by ensuring to workers' compensation claimants
otherwise covered by this title, services, so far as 
possible, necessary to assist the claimant and the claimant's
family in the adjustments required by the injury to the end
that the claimant may receive comprehensive rehabilitation
services. Such services shall include medical,
psychological, economic, and social rehabilitation.

3. It is the goal of vocational rehabilitation to return the
disabled wo-rJ=r �mployee to substantial gainful employment
with a minimum of retraining, as soon as possible after an
injury occurs. "Substantial gainful employment" means bona
fide work, for remuneration, which is reasonably attainable
in light of the individual's injury, medical limitations,
age, education, previous occupation, experience, and
transferable skills, and which offers an opportunity to
restore the mn--!=r employee as soon as practical and as 
nearly as possible to the worker's employee's average weekly
earnings at the time of injury, or to seventy-five percent of
the average weekly wage in this state on the date the
rehabilitation consultant's report is issued under section
65-05.1-02.1, whichever is less. The purpose of defining
substantial gainful employment in terms of earnings is to
determine the first appropriate priority option under
subsection 4 of section 65-05.1-04 which meets this income 
test. 

4. The first appropriate option among the following, calculated
to return the mn--1=r �loyee to substantial gainful
employment, must be chosen for the wo-rk-e-r employee: 

a. Return to the same position. 

b. Return to a modified position. 

c. Return to a related occupation in the local job pool
which is suited to the worker's employe� education,
experience, and marketable skills.

d. Return to a related occupation in the statewide job pool
which is suited to the employee's education, experience,
and marketable skills.
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e ... _On the_ job training. 

e-c f. Short-term retraining of fifty-two weeks or less.

r-;- 9..: Long-term retraining of one hundred four weeks or less. 

1r- h. Self-employment. 

5. If the vocational consultant concludes that none of the
priorityoptions under subsection_4 of section 65-05.l-Ol are
vi ab�n_cJ w_i_lJ___ not_ . return _ _  !_he _ __erTl])__l_o_y_eeto_� les;er of
s1e_v_enty.:_f..ive_ percent of_ tne avera�ekly �- o__r_.....!_h_<? 
1e_mp loyee' s p_r:_ei njury _ earn� t_he emp 1 oyee _ _s_h�onti_nu_e__1:_s)
mini_mize the loss of earn�capacity, to _seek,.__£i)_tain, and 
_r:_t?ta�loyment:

a. _ _  That meets the employee's medical limitations;

b __ In which the employee meets the gualification�_1:_s, 
�mpete_; an_s! 

c. Which _ _>,'.ill reasonably result in retained .."_��
capaciy eguivalent to the_ le�of �_m_ployee' s 
2..t:_einjury eafllirrgs _or fifty perc_ent of the average weekly
w�n_ the state _ _ _ on the date the _ rehabilitation 
consultant •�art_� u.".._d__,_ 

An award_ of partial disability due to retained earnings 
ca fJilC i_ty_unde r th__i_� sect i o_n__lTl__LJ_s t _ _b.e__rn__a__cJ<?__p_u_rs_ua n t to section 
65-05-10.

-'r.- 6. By agreement between the bureau and the wo-rl=r 1e_mployee, the 
income test in subsection 3 and the priority options in 
subsec.tion 4 may be waive_d __ - --

&-c- 7. Vocational rehabilitation services may be initiated by: 

'f--c 8. 

a. The bureau on its own motion; or

b. The ...-or1«!T ie_1ll2J..o:,.,ee or the employer if proof exists: 

(1) That the claimant has reached maximum medical
recovery; 

(2) That the claimant is
voluntarily retired or
labor force; and

not working and has not 
removed himself from the 

(3) That the =k= employee has made good faith efforts
to seek, obtain, and retain employment. 

The provisions of chapter 50-06.1 do 
determinations of eligibility for vocational 
made pursuant to this chapter. 

not apply to 
rehabilitation 

SECTION 29. AMENDMENT. Section 65-05. 1-02 .1 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

65-05.1-02.1. Vocational consultant's report. The vocational 
consultant shall review all records, statements, and other pertinent 
information and prepare a report to the bureau and ..-o-rl<er �loy�e. 

1. lhe report must:
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a. Identify the first appropriate rehabilitation option by
following the priorities set forth in subsection 4 of
section 65-05.1-01.

b. Contain findings of why a higher listed priority, if any,
is not appropriate.

2. Depending on which option the consultant identifies as 
appropriate, the report also must contain findings that:

a. lde0tify jobs in the local or statewide job pool and the
worker's employee's anticipated earnings from each job;

b. Describe an appropriate on-the-job training program, and 
the wo,ker's employ_�� anticipated earnings;

C. Describe an 
retraining
anticipated
the program,
earnings; or

appropriate short-term or long-term 
program, the employment opportunities 
upon the worker's employee's completion of 
and the worker's employee's anticipated 

d. Describe the worker's employee's potential for specific
self-employment, limitations the worker employee might
have in such a self-employment, any assistance necessary,
and the wo,ker's employee's anticipated earnings.

3. The vocational consultant's report is due within sixty days
from the initial referral for rehabilitation assessment under 
--- ---

this chapter. However, where the vocational consultant 
cfotermines that short-term or long-term training options must 
be evaluated because higher priority options are not viable, 
the final report is due within ninety days of the initial 
assessment to allow the employee to assist in formulating the 
choice �mong the qualified training programs. 

SECTION 30. AMENDMENT. Section 65-05.1-04 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

65-05.1-04. Injured wo-r1=r employee responsibility. 

1. tt -smrl-± i:,e t-lTC rcspousibililg o-f' t-h-e The injured wo-rl<er to 

"-'11flloyee __ sr,_aJ_l seek, obtain, and retain reasonable and 
substuntial employment in order to reduce the period of
temporary disability to a minimum. The workeT employee has
the burden to establish that the 'C'tOTk= employee has met this
responsibility.

2. In the event that the injured workeT em�loyee is unable to
obtain substantial employment as a direct result of h-±-s 
injury he, ernpl_oy_i?_e shall promptly notify the bureau
under subdi s on b of subsection 6 of section 65-05.1-01.

3. tt -rs th-e rcspousibililg o-r t-h-e The injured 'C'tOTk= t-o 
em�l_oy_ee shall be available for testingunder subsection 6 or
7 of section 65-05.1-02, and for any further examinations and
testing as may be prescribed by the bureau to determine
whether or not a program of rehabilitation is necessary.

4. tt � bttt-e-rttt cletcrmiucs th-at -a pr-ogrttffl: a£ rehabilitation ±s 
n e cc .!.. sat y trtrd f ea .!i ib 1 c , tn-e � wo-rlce-r-.- tlp'(")n mrtr±n-g been 
'S"O notified, 5ll'1rtt tre" available T'OT 'St1'eh 3 progr.a.111. t:Jrn,n 
notification, w-±th the appropriate a:s:sist:.'!!l.1rce <"Jttd � 
n-om " ooc,,tional coordinator appointed l,y t-h-e bure-,nr. t-h-e 
vro-rl<=- -smrl-± identify " specific qualified rchabilitatioo 
= rittrin rixty d,,y-s-c A qualified 1cliabililaliou 
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progTffl!I n "' rchabilHatio .. pi-,m tmrt meet-,; th-c er Her ia of 
ttt±,; t--H:+e. antl wlric-h n ,m app, o, cd option of the 
tchabHHatiun cuusultanl, = n a stipulated rchabililalion 
p±,m ttm!-cT subsection 5 of s=t-i-o,, 65 95.1 91. If the first 
appropriate rehabi1itation option under subsection 4 of 
section 65-05.l-Oi is return to the same or modified 
position, or return to related occupation, or on-the-job 
training, the employee is responsible to make a good faith 
work trial or work search. If the employee fails to perform 
a good faith work trial or work search, the finding of 
nondisabil_ity Or_J)artial disability_is res judicata, and the 
bureau may not reinstate total disability benefits or
recalculate an award of partial disability benefits in the 
absence of a significant c}:i _a�. in medical condition 
attributable to the work injury. However, the bureau shall 
recalculate the partial disability award if th_§ __ �_p_loyee 
returns, in good faith, to gainful employment. If the 
employee meets t�e burden of proving that the employee made a 
good faith work trial or work search and that the work trial 
or work search was unsuccessful due to the injury, the bureau 
shall reevaluate the employee's vocational rehabilitation 
claim. A good faith work search that does not result in 
placement is rot. in itself, sufficient grounds to prove the 
work ____ injury __ caused __ the __ inability _ to_ acg_uire _gainful 
empioyment. The employee shall show that the injury 
�_g_n_ificant1y ir,�cts the employee's ability to successfully 
c:_orn_pe_t,_e for gainful employment in that the injury leads 
employers to favor those without limitations over the 
em_p l oyee. 

5 . tt ttre -i-n-j==! w=-k= -smrtt tiri± t-u c-omp+y rith ttt±,; =ct-±-= 
...-i--ttro,rt a reasonable = ttro bm-= by administrative 
order, ,rtntl-± discontinue ,tl± lost I h,c benefits ,md= tiri,,; 

ht+c-dm-ingth-c perrotl of noncompliance. H'. np<m ttro 
bm-c-,rn ortl= becoming f'm,tl-. th-c pern,tl of noncompliance 
sh-::d-- 1 c--ont-inn-c TOT -s-r:'C months-. the- � shn:1-l mtVe no 
fttrt-h---c-r jur isdictioll -in awarding any further temporary t-ot-a-i--­
lcmpora1y � permanent t-ot-a±----. or rehabilitation 
b�c If the first appropriate rehabilitation option 
under subsectior 4 of section 65-05.1-01 is short-term or 
lor:_g-term tra1r1ng, _ the employee _ shall cooperate with the 
neCe-�SdrY ��sting to -lh�-t-ermirl�- -whil_hE'r _ the _ _  propo�ed - tra-i�nrng 
program meet,;; -the eITlployee 1 s nlediC-al l imflatio-llS and 
aptitudes The employee sha 11 attend a q·u_a_l i f1 ed 
rehabilitation training program when ordered by the bureau. 
A qua l i fi_e_d tra i n_i ng__pr_og_ram_ is a _ _  rehab i l i tat ion_ _ p_l_an _ _ _ th_a t 
mt�etc; the 

-
�r�!�_ria __ _ �_f _ __ t_�_i? __ t_j�_le _) _ wh __ t!==_h __ _ i _ _ s _ _ �_ti-�-

-
�pg_i:-_q_�e_ d 

option of the rehabilitation consu _lt_ant,_ or i_s a stipulated 
rehabilitatior plan under subsection 6 of section 65-05.1-01, 
and ·c::om�e_nces within a reasonable period of _time such as the 
next quarter or semester:, 

6. If. without _goodcause, the _injured employee fails to_ perforni 
a good . fa i t_h "'<:'r:�_ t_r_i al in a return to the _same _ _  or _ rnocJif i ed
position, or in an o_n�the_:-j_oJ2..._!_r_a_i_r1in_g _ p,:ograrn,or __ fa_i_l_s to
make a good faith work search_ in_return towork utiliz_ing_ the
employe_<?_'_,. __ t_ransferable skills, the employee must_ be_ deE'_med
to be_in_n_onC0111£.Li_an_cE?__vli_t_h_ vocational rehabilitation. If,
without g(J()_Cl___catJ_S_E'__,___...!.b_E'__2_n_jured employee fails to_a_�_t_en_d a
scheduled medical or vocational assessment, or fails to
at tend a- specif ic--qua l if i ed. rehab i l i tat i o_n py-oiJI'am-wl'tf1i n - te6
days from the date the rehabilitation program commences, �the 
ernpToyee _ _ mus.!:_ __ be deemed to be in no_!7_c_o_f11pl_i_a_n_c_<?_ __ with
vocational rehabilitation. If without good cause, the 
�iiployee discontinues a job the employee is performing, or a
training _ _f)rog_ram in __ whi_ch .. the_emJ)_loyee is _ enrolled, _t_i'l_e
employee must be deemed to be in noncompliance with
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vocational rehabilitation. If the employee establishes a 
pattern of noncooperation as heretofore described, involving 
two or more incidents of noncooperation, subsequent efforts 
by the employee to come into compliance with vocational 
rehabilitation may not be deemed successful compliance until 
the employee has successfully returned to the job or training 
program for a period of sixty days. In all cases of 
noncompliance by the employee, the bureau, by administrative 
order, shall discontinue lost-time benefits. If, upon the 
bureau order becoming final, the period of noncompliance 
continues for sixty days, the bureau has no further 
jurisdiction in awarding any further temporary total, 
_temporary partial, permanent total, or vocat_i�n,al 
rehabilitation benefits. 

SECTION 31. AMENDMENT. Section 65-05.1-06.1 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

65-05.1-06.1. Rehabilitation award. 

1. ff the l:mr=n, delctmiues Htttt vocational rehabilitation .cs 
necessary mm feasible. the !:mr=n, slmtt imrl= ,m award o-f'
r eh ab i 1 it a t i o ii s er <1 c es by o-rcl-c-r. tmder dn,pt-e-r -
Within sixty days of receipt of the final vocational
consultant's report, the bureau shall issue an administrative 
order under chapter 28-32 detailing the employee's 
entitlement to lost-time and vocational rehabilitation 
services. The bureau shall establish, by ad,,,inistrativc 
rule, an hourly rate to compensate a worker's an employee's 
attorney from the date the bureau has notified the wurlcer 
emp 1 oyee to identify a rc!.abil ital ion phm ttlTd=-
seett-on 65 85.1 84 be available for testing under 
subsection 7 of section 65-05.1-02. The bureau may 
establish, by ad,,,inistrative rule, absolute maximum fees for 
such representation. 

2. 'fhe rehabilitation .nnn:-d nm-st be ..-±tlrin the following L-=c 
IJ __ the al)py-opriate_pl"ioriJ:Y__ op>ion_is short-term or long-term 
training, the vocational rehabilitation award must be within 
the following terms: 

a. For the worker's "!"]l_l_o_yee's lost time, and in lieu of 
further temporary total, temporary partial, and permanent
total disability benefits, the bureau shall award a 
rehabilitation allowance. The rehabilitation allowance 
must be limited to the amount and purpose specified in 
the award, and must be equal to the disability and 
dependent benefits the wurlcer employee was receiving, or
was entitled to receive, prior to the award.

b. The rehabilitation allowance must include an additional
twenty-five percent while the wurlcer �_0_y� maintains 
two domiciles, or meets other criteria established by the 
bureau by ad,,,inistrativc rule. 

c. The rehabilitation allowance must be limited to one
hundred four weeks except in cases of catastrophic
injury, in which case additional rehabilitation benefits
may be awarded in the discretion of the bureau.
Catastrophic injury includes:

(1) Paraplegia, quadraplegia, severe closed head injury,
total blindness, or amputation of an arm or leg,
which renders a wurlcer an employee permanently and
totally disabled without further vocational
retraining assistance; or
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(2) Those� e,"l�ees the bureau so designates, in 
its sole discretion, provided that the bureau finds
the w=ke-r �mp_loyee to be permanently and totally 
disabled without further vocational retraining 
assistance. There is no appeal from a bureau 
decision to designate, or fail to designate, a
w=ke-r an employ� as catastrophically injured under
this subsection_

d. The rehabilitation award must include the cost of books,
tuition. fees, and equipment. tools, or supplies required 
by the educational institution. The award may not exceed 
the cost of attending a public college or university in
the state in which the WOTker t?111_j)_l__Q_,I_Eee resides, provided 
an equivalent program exists in the public college or 
university. 

e. The rehabilitation allowance may be paid only during such 
time as the worlc= e� faithfully pursues vocational
retraining_ The rehabilitation allowance may be
suspended during such time as the wo-rkcr employee is not
faithfully pursuing the training program, or has failed
academically. If the work injury itself precludes the
w=ke-r employ_� from continuing training, the worlc= 
employe,e remains eligible to receive disability benefits. 

f. In the event the wo-rkcr t?111ployee successfully concludes
the rehabilitation program. the bureau may make, in its 
sole discretion, additional awards for actual relocation 
expenses to move the household to the locale where the
claimant has actually located work.

g. ln the event the wo-rkcr _Eemp_loyee successfully concludes
the rehabilitation program, the bureau may make, in its 
sole discretion, an additional award, not to exceed two 
months disability benefit, to assist the wo-rkcr employee 
with work search. 

h. If the worlc= empl_-9)'"__€' successfully concludes the
rehabilitation program, the wo-rl<er emplox�__Ee is not 
eligible for further vocational retraining or total 
disability benefits unless the WOTker e111p_loyee 
establishes a sionificant change in medical condition 
attributable to the work injury which precludes the
wo-rkcr empJoyee from performing the work for which the
WOTker �_mploy�� was trained. or any other work for which
the wo-rkcr em_ployee is suited_ The bureau may waive th-e
p,o,isions u-i' this- section in cases of catastrophic
injury defined by subdivision c of subsection 2.

i. If the wo-rkcr employee successfully concludes the
rehabilitation program,--the wo-rkcr e111ployee remains 
eligible to receive partial disability benefits, as 
fo 11 ows: 

(]) Beginning the date at which the worlc= em_pl_oy_ee 
completes retraining. until the wo-rl<er �rnp_loy� 
acquires and performs substantial gainful 
employment, the partial disability benefit is 
sixty-six and two-thirds percent of the difference 
between the injured wo1kc1's em]l__l__Q,Y__e--"--'---5 average 
weekly wages before the injury, and the wu1ke1's 

emplo:ve_e_•� wage-earning capacity after retraining, 
as measured by the average wage in the wu,ket's 

_Ee_n1__P_loyee's occupation, according to criteria 
estab•ished by job service North Dakota in its 
statewide labor market survey, or such other 
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( 5) 

(6) 
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criteria the bureau, in its sole discretion, deems 
appropriate. The average weekly wage must be 
determined on the date the worker employee completes 
retraining. The benefit continues until the wcrrl<= 
employee acquires substantial gainful employment, 
but in no case may exceed tW<> ye-,n-s one year in 
duration. 

Beginning the date at which the worker employee 
acquires substantial gainful employment in the field 
for which the worker employee was trained, or in a 
related occupation, the partial disability benefit 
is sixty-six and two-thirds percent of the 
difference between the injured worker's employee's 
average weekly wages before the injury, and the 
worker's employee's wage-earning capacity after 
retraining. 

Beginning the date at which the worker employee 
acquires substantial gainful employment in an 
occupation unrelated to the worker's employee's 
training, the partial disability benefit is 
sixty-six and two-thirds percent of the difference 
between the injured worker's employee's weekly wages 
before the injury, and the worker's employee's 
wage-earning capacity after retraining, as 
determined under paragraph 1 of this subdivision, or 
the worker's employee's actual post injury wage 
earnings, whichever is higher. 

The partial disability benefit payable under 
paragraphs 1, 2, and 3 of this subdivision must be 
reduced so that the benefit and the worker's 

employee's earnings or calculated earnings capacity, 
together, do not exceed one hundred twenty-five 
percent of the average weekly wage in this state. 
For purposes of this subsection, the average weekly 
wage must be determined on the date the w=-ker 
"."'�Y�� completes retraining or the date the wcrrl<= 
�mployee acquires substantial gainful employment. 
The partial disability benefit so calculated is not 
subject to increase or decrease when the average 
weekly wage in this state changes. 

The partial disability benefits paid under 
paragraphs 1, 2, and 3 o-f t!ri-s sabdi< is ion may not 
together exceed £-n-e � one year's duration. 

For purposes of paragraph 1 o-f th-n. sabdi, ision, the 
date the worker employee completes retraining is 
defined as the date the w=-ker employee is available 
for full-time work. A w-orkeT An employee cannot be 
deemed available for full-time work while the w=-ker 
employee pursues education, unless such pursuit will 
in no way interfere with full-time work. 

(7) For purposes of paragraphs 1, 2, and 3 o-f t!ri-s
sabdi, ision, "substantial gainful employment" means 
full-time bona fide work, for a remuneration, other 
than make-work. "Full-time work" means employment 
for twenty-eight or more hours per week, on average. 

(8) The bureau may waive the five year 9ne-year limit on
the duration of partial disability benefits, in
cases of catastrophic injury under subdivision c of
subsection 2.
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l-�lf_-
-
��ppropri ate pri�..P!.j__on is return to the same or 

modified position, or to a related position, the bureau shaTT 
determine whether the employee is eligible to receive partial 
disability benefits pursuant to section 65-05-10. In 
addition, the bureau, in its sole discretion, may make an 
additional award for actual relocation expenses to move the 
household to the locale where the claimant has actually 
located work. 

4. If the appropriate priority option is on-the-job training, 
the bureau_shal 1 pay the_emp)oyee a lost-time benefit 
throughout the duration of the on-the-job training program� 
LJ_j)_Qn _comple_tion of the training program the bureau shall 
determine whether the e"1_P1__9yee is_�ible to receive partial 
disability benefits pursuant to section 65-05-10. In 
addition, the bureau, in its sole discretion may make an 
additional award for actual relocation expenses to move the 
househoTd to the locale where the claimant has actually 
located work.

SECTION 32. A new section to chapter 65-05.1 of the 1989 
Supplement to the North Dakota Century Code is created and enacted as 
fol lows: 

Bids for vocatioral rehabilitation services The bureau shall 
solicit bids from voca:t_iona 1 renabilitation vendors t()__J)r-__ovide ·services 
relative to vocational rehabilitation of claimants. The bureau shall 
COnt ract·· w(th the -f Owe-st-and- beSt -bi ddefS-tDprov i dethes-e ServTCeS-on 
an annual basis. T�e bureau snall determine the criteria that render a 
voc"_ationa_l _ _  l"eh�b1 L1 ta-ti or vendol"'__gLJ_al_i_f i ed_,_J�e_ I"."�!:_ f_c,Y'____l)_i_g_�_rn_LJs_!. 
con_taJ_�_ de_l:ilJ�d __ tlut line of services each vendor wi 71 �cted to 
provide_. The_ ac c ep te_d bid _i_s __ bJ n�_i� _ Llj)_O_n _ _  bs,_th __ tl,_Ee_ _ bu_Y'_e_au _ __a_n_cl_ __t_t,_e 
rehabilitation vendor. If additional services are determined to be 
neces_sary as a result of Jai led_c,_r inap))_ropriat_e_ reha_bi_l_itation 

_
_
_ 

o
_
f an 

inj_ured _ employe_e trrocgh no fault of t_he employee, th_e bureau _ may 
contract with the vendor for additlonal �ervice�. If the failure or 
inapp_r:opriateness _ o_t the_,.-eoabifii:atio_n- of the_ -Tnjured _employee 

_
,s- due 

to _ the vendor's _ failur_e to provide _t_he nece_ssary services to fulfill 
the contract. the bureau is not obligated {o-tJse th-aJ- v-endor for 
additional services on that claim - and the bureau may r��uSe paymen_f-for 
a service that _ the vendor failed to per_form whid,--was a ma-terial 
requirement of thP contract. 

SECTION 33. AMENDMENT. Section 65-05.2-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows. 

65-05.2-01. Eligibility for supplementary benefits. A workers' 
compensation claimant who "11'1:"S is receiving temporary �r ct�±+y 
bc11ef·its. permanent tota� disability benefits. or death benefits� OT 
<ht±y h f-9-ftth ,m-d i--s rccciting =eh b<0n_fits = of .h,-t-y h +9il5, and 
who has been receiving disability or death ben_efits _for a_period of_jen 
consecutive years or more as of June thirtieth of each year is eligible 
for supplementary benefit-s -Eli-gibi i"ity -for su-pplemeritary benefits 
starts on July+. +96-5-. first of each year and lasts for as long as the 
claimant is entitled to workc,-�-.- COOll�;;:;-,--,;:;;tion benefits permanent total 
di sabi I ity be_nefits __ ()r dea_1:h benefi..!:2. 

SECTJON 34. AMENDMENT. Section 65-05. 2-02 of the J 989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6�-05.2-02. Supplementary benefits - Amount. Claimants who are 
eligible for supplementary benefits and who are receiving temporary 
t-ot;rl disabHit, benefits = permanent total disability benefits are 
entitled to receive a weekly StJpp_1emen_t_al"y benefit of s_LJ__C:_l,____!hil_1:

_,_
w_h."_1"1 

added ___ _t_c>_ t_hei_r_week_l_.1'._j)ermanent total disability benefit, at least on-e 
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htmdr-ed ri:tty d-0-rhrs P"'T week sixty percent of the state's average 
weekly wage on July first of each year is their combined benefit. 
Claimants who are eligible for supplementary benefits and who are 
receiving death benefits are entitled to receive a weekly supplementary 
benefit o-f such that, when added to their weekly death benefit at 
least -cme mmm-e<I d-0-rhrs P"'T - fifty percent of the maximum death 
benefit on July first of each year is their combined benefit. In no 
case may the annual recalculation of supplemental benefits result in a 
rate less than the previous rate, notwithstanding an error in 
calculation. If a claim has been accepted on an aggravation basis 
pursuant to section 65-05-15 and the injured employee is eligible for 
supplementary benefits, the claimant's supplementary benefit must be 
�ortionally calculated. 

SECTION 35. AMENDMENT. Subsection 4 of section 65-06.2-02 of 
the 1989 Supplement to the North Dakota Century Code is amended and 
reenacted as follows: 

4. If a former inmate receiving disability benefits under the
provisions of this chapter is recommitted or sentenced by a 
court to imprisonment in a penal institution, the disability
benefits fflrlT be suspended .,.. i=±J Jm-±ng ,my confioemcnt
c.,cecdi11g t-h-i-rt-y co11sccutioc d,iys ±n the followi11g m,mner-

� H the eiiiployee h= m, sp,:ru-s-e or eh--i-1-ch ,my right t-o
cla-±m disability benefits ttndc-r th±,; t-i-H-e dm-±ng 
impt isornue11t fflrlT e-ea-se and the term ,:rf co11fincment
fflrlT m. deducted from the per--i-od f'or wlrieh disability
benefits are� t-o th-c e1uployec.

b-7 H the employee mo-,; a sp,:ru-s-e or eh--i-1-ch � o-f 
disability bc11cfits Jm-±ng the employee's impt ison111cnt 
,mrlt be p,r-id t-o the sp,:ru-s-e or ch-H-tl o-f the e ,np loy ce ±n 
the m= and ±n the ,mn:mnt pt o • id c d in s abs e ct ion + o-f 
seett= 65 es 11 are payable pursuant to subsection 3 of 
section 65-05-03. 

SECTION 36. AMENDMENT. Section 65-10-03 of the 1989 Supplement
to the North Dakota Century Code is amended and reenacted as follows: 

65-10-03. Cost of appeal and attorney's fee fixed by the bureau. 
The cost of the judicial appeal and an attorney's fee for the 
claimant's attorney must be borne by the bureau when the claimant 
prevails The claimant is deemed to have prevailed when any part of 
the decision of the bureau is reversed or the claim is remanded to the 
bureau £or �nd the claimant ])l"_evails following further administrative 
proceed i n g s . m an � by th-c btn-e= t-o th-c N-orlh !l-al«,ta -sttpTC'1ll'C' 

c-o-urt-. -Hrc. clai111a11t fflrlT r=-ov-= eorl-s mm atturnqs' n,es i11ctntcd ln 
, cspo11di11g t-o the app-c-a-l-7 The bureau shall pay such attorney's fee 
from the bureau general fund. Bte ,mn:mnt o-f sttd, attou,ey 's -fee mu-st 
be ddctmiucd ±n the s-anre """1meT' a-s ptcsctibcd by th-c btn-e= f'or 
atto1I1cy f-ces-. and the mn-ount o-f atlo111cy1 s T'C'"C' � a-:l--rowetl ffl 
administtatioc ptoccediogs befure the b==m mu-st be t<rl<en ±nt-o 
consideration. fm, lmr-e-an ,mrlh pu1Saa11t t-o s-c-ct-±on 65 82 ee. 
establish a mtr.rimum -f= t-o be p,ritl ±nan�. ptovided -Ht-at th-c 
ma-:cimmn -f= nmy be c.<ceedcd ttp'On applicatio11 o-f th-c claima11t ,m-J 

app, o , al ,:rf th-c c-o-urt-. ttp'On a find-±n-g -Ht-at the cla-±m l=d cl= ,m-J 

substa1tt ial m-c-r±t-, and -Ht-at the -h,-grl or £ae-hnrl ±s-sttes i11oolvcd ±n th-c 
� w-e-r-e u11usually co111plc.<- Attorriey __ Le_es __ mu_sj, be paid at _the 
hourly __ rate e_gab_lished J)__llrsuant ___ to ___ _s_e_cti_on_S __ of __ __ this Act. 
Notwithstanding the foregoing, the bureau is liable for its costs on 
appeal if the decision of the bureau is affirmed. 

SECTION 37. APPLICATION - EFFECTIVE DATE. Sections 28, 29, 30, 
and 31 of this Act apply to any rehabilitation award made on or after 
the effective date of this Act, irrespective of the date of injury. 
This Act becomes effective on July 1, 1991." 
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Renumber accordingly 

SB 2215: Committee on Agriculture (Rep. Nicholas, Chairman) recommends 
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS (15 YEAS, 
0 NAYS, 2 ABSENT AND NOT VOTING). The pr oposed amendment was placed on 
the Sixth order on the calendar. 

Page 2, line 8, remove the overstrike over "t-o � co11cer11iug f=-m" 

Page 2, line 9, remove the overstrike over "eretHt problems" and remove "and" 

Page 2, line 10, remove "other• 

Renumber accordingly 

SB 2237, as engrossed: Committee on Human Services and Veterans Affairs 
(Rep. Larson, Chairman) recommends AMENDMENTS AS FOLLOWS and when so 
amended, recommends DO PASS (14 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). 
The proposed amendment was placed on the Sixth order on the calendar. 

Page 1, line 1, remove ''new section to chapter 15-20.l and a11 

Page 1, remove lines 3 and 4 

Page 1, line 5, remove "to provide for" 

Page 1, remove lines 15 through 22 

Page 4, line 13, after the underscored semicolon insert "the commission on 
the status of women; 11 

Page 7, line 5, remove "must be maintained in the office of the" 

Page 7, line 6, remove "sta�oard_Qf_v_ocati_onal education" 

Page 8, line 6, replace "must be jl_<l__i_d fr_()_m ___ t_he a_!)p_ropri_,,_1:_ion for the state 
board of 11 with 11 andu

Page 8. line 7, remove "vocational edu�_?-tion, __ �_xpen�'E_s 11 

Paqe 9, line 28, after 119--:-- 11 insert 118. 1
1 and remove the overstrike over 

11 Prc-p-nrc a-Tm -s.tbm-rl t-o the c.<ccutive d:i:r--c--ct-or o-f the- &purl111c11t o-£ 11 

Page 9. remove the overstrike over line 29 

Page JO, line 1, after 11
9

0,crnur" insert "The director of the de2a_r-tme�-1:___of 
h.�-�� s�rvj�es" and remove the overst-rike over 11�¼ dc-s-igmrt-e a
p-crsun rit-h a demonstrated C.<pe1 tise -in t-h-e11 

Page 10. remove the overstrike over lines 2 through 4 

Renumber accordingly 

SB 2249, as reengrossed: Committee 
Chairman) recommends AMENDMENTS 
recommends DO PASS (10 YEAS. 
proposed amendment was placed on 

on Finance and Taxation (Rep. Timm, 
AS FOLLOWS and when so amended, 

5 NAYS, 1 ABSENT AND NOT VOTING). The 
the Sixth order on the calendar_ 

Pdge 1, line 1, rep1ace Jltwo u with ua 11 and replace 11sections 11 with 1
1 section11 

Page 1. line 4, remove "a'ld to provide for payments in lieu" 

Page 1. l i n12 5. remove "of taxes" 

Page I. line 12, after the period insert "An exemption under this section 
applies to any pipeline and associated necessary equipment for only the 
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first ten full taxable years after commencement of construction of the 
pipeline." 

Page I, remove lines 13 through 22 

Page 2, remove lines I through 7 

Renumber accordingly 

SB 2258, as engrossed: Committee on Finance and Taxation (Rep. Timm, 
Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS (14 YEAS, 1 NAY, I ABSENT AND NOT VOTING). The 
proposed amendment was placed on the Sixth order on the calendar. 

Page I, line 1, after "Act" insert "to create and enact a new section to 
chapter 54-27.2 of the North Dakota Century Code, relating to transfers 
from the budget stabilization fund;" and after "54-27.2-01" insert " 
54-27.2-02,"

Page 1, line 3, after the semicolon insert "and" and replace "for a transfer 
from the budget stabilization" with "an expiration date." 

Page 1, remove lines 4 and 5 

Page 1, after line 19, insert: 

"SECTION 2. AMENDMENT. Section 54-27.2-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-27.2-02. Certain general fund revenues to be deposited in the
budget stabilization fund. Notwithstanding any other provision of law 
except section 54-27.2-01, any amount in the state general fund in 
excess of hrly one hundred five million dollars at the end of any 
biennium must be transferred by the state treasurer to the budget 
stabilization fund. For purposes of this section, "at the end of any 
biennium" means after cancellation of unexpended appropriations under 
section 54-44.1-Jl." 

Page 2, replace lines 27 through 29 with: 

"SECTION 4. A new section to chapter 54-27 .2 of the North Dakota 
Century Code is created and enacted as follows: 

T_Y"a_n_s_fer to _i_V__[li_cj __ n�g-�t i ve general fund_ ba 1 ance. �_twi_th_sta_nd_i ng 
any _o_ther _JJ.':C)vision of law. if the_ 9?'/ernor orders a _ transfer

L
_ and ___ if 

!.ti_e _t:_ransfer is �r:Qved by the budget section of the le.9J_sl_at__iv_e 
counci 1. the state treasurer shall transfer any necessary funds from 
!.ti_e� _b_LJ_dget stabilization fund to the state general fund to offset a 
negatJ_v _�_balance in the state general fund. The limitations of this 
chapter with respect to projected general fund revenues do not aJlllJ.y to 
limit the transfer Jl!OVided under this section. 

SECTION 5. EXPIRATION DATE. Sections 2 and 4 of this Act are 
effective through June 30, 1993, and are thereafter ineffective." 

Page 3, remove lines l through 5 

Renumber accordingly 

SB 2276, as reengrossed: Committee on Finance and Taxation (Rep. Timm, 
Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS (7 YEAS, 6 NAYS, 3 ABSENT AND NOT VOTING). The 
proposed amendment was placed on the Sixth order on the calendar. 

Page 1, 1 i ne 6, remove "to repeal" 

Page 1, remove lines 7 and 8 
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Page 1, line 9, remove "exemptions for new industries;" 

Page 2, line 26, replace "which employs" with an underscored period 

Page 2, remove lines 27 and 28 

51st DAY 

Page 4, line 21, after the underscored period insert "Exemptions under this 
section may not be granted for more than a twelve-month period for 
sales and use tax purposes or for more than five taxable years for 
income tax purposes." 

Page 9, remove 1 i nes 23 and 24 

Renumber accordingly 

SB 2457, as engrossed: Committee on Human Services and Veterans Affairs 
(Rep. Larson, Chairman) recommends AMENDMENTS AS FOLLOWS and when so 
amended, recommends DO PASS (12 YEAS, 3 NAYS, 0 ABSENT AND NOT VOTING). 
The proposed amendment was placed on the Sixth order on the calendar. 

Page 2, 1 i ne 12, remove II including injuries sustained as a result of11 

Page 2. 1 i ne 13. remove "excessive corpora 1 punishment" 

Page 3' 1 i ne 5' remove the underscored period 

Page 3' remove 1 i ne 6 

Page 3' 1 i ne 7, remove 0nor may the execution of a sentence be suspended" 

Page 4, 1 i ne 20, replace 11 not 11 with 11only 11 

Page 4, 1 ine 21. replace •r�ques�• with "grant" and replace "not" with 
11 g_� rm J s s i �� 1

1

Page 5. line 22. replace uestabli':.h11 with 11provide_, __ through11, after 11line 11 
insert 11maintaired _by th�-���rtment11' an-a--replace 11to be11 with --"a
means11 

Page S. line 2J. remove 0l<_nown as 11cite_�c_h_eck11,11 

Page 7. line 15, replace u5,i with 11 3 11 

Renumber according1y 

SB 2458, as engrossed: Committee on Agriculture 
recommends AMENDMENTS AS FOLLOWS and when so 
PASS ( 14 YEAS. 2 NAYS. I ABSENT ANO NOT 
amendment was placed on the Sixth order on the 

(Rep. Nicholas, Chairman) 
amended, recommends DO 
VOTING). The proposed 
calendar. 

Page 4, line 1. remove "or by the _c_omm_issioner o_f_a_g_r:__i__<:__ul_ture" 

Page 4, line 2. remove "throuah _ _an admi_nistrative hearing _pursuantto chapte_l'. 
2s�3211 

Renumber accordingly 

SB 2561, as reengrossed: Committee on Human Services and Veterans Affairs 
(Rep. Larson, Chairman) recommends 00 NOT PASS (10 YEAS, 5 NAYS, 
0 ABSENT ANO NOT VOTING). SB 2561 was placed on the Fourteenth order 
on the calendar. 

SCR 4061: Committee on Human Services and Veterans Affairs (Rep. Larson, 
Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS and BE PLACED ON THE CONSENT CALENDAR (14 YEAS, 
0 NAYS. 1 ABSENT ANO NOT VOTING). The proposed amendment was placed on 
the Sixt� order on tne calendar 
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Page 2, line 2, after "offenders" insert "and child abuse victims" 

Renumber accordingly 

FIRST READING OF SENATE CONCURRENT RESOLUTIONS 

1261 

SCR 4063: A concurrent resolution urging certain state agencies to provide 
support and assistance in developing the Bagg Bonanza Farm historic 
site. 

Was read the first time and referred to the Committee on Agriculture. 

SCR 4068: A concurrent resolution directing the Legislative Council to study 
the feasibility and desirability of coordinating the activities or 
consolidating the functions of state agricultural product promotion 
entities and the budgeting methods used for those entities. 

Was read the first time and referred to the Committee on Agriculture. 

SCR 4069: A concurrent resolution to create and enact a new section to the 
Constitution of North Dakota, relating to authorization for issuance of 
bonds of the state and expenditure of the proceeds for payment of 
adjusted compensation to North Dakota veterans of the Persian Gulf War. 

Was read the first time and has been heard by the Joint Constitutional 
Revision Committee. 

REPORT OF STANDING COMMITTEE 
SCR 4069: Joint Constitutional Revision Committee (Rep. Kretschmar, 

Chairman) recommends DO NOT PASS (6 YEAS, 3 NAYS, 1 ABSENT AND NOT 
VOTING). SCR 4069 was placed on the Fourteenth order on the calendar. 

FIRST READING OF SENATE BILL 
SB 2591: A BILL for an Act to amend and reenact section 4-13.2-06 of the 

North Dakota Century Code, relating to violations of the poultry law. 
Was read the first time and referred to the Committee on Agriculture. 

The House stood adjourned pursuant to Representative Kloubec's motion. 

ROY GILBREATH, Chief Clerk 




