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Fifty-third Legislative Assembly

* * % * %

Bismarck, April 14, 1993
The House convened at 8:00 a.m., with Speaker R. Berg presiding.

The prayer was offered by Rep. Ben Tollefson.

The roll was called and all members were present except Representatives
Gulleson, Hokana, and Rydell.

A quorum was declared by the Speaker.

SECOND READING OF HOUSE BILL )

HB 1518: A BILL for an Act to assist comunity economic development by
providing incentive to businesses to locate and expand within the state
through government-assisted new jobs training; and to provide a
continuing appropriation.

ROLL CALL . 5 o
The question being on the final passage of the bill, which has been read, an
has committee recommendation of DO PASS, the roll was called and there were
70 YEAS, 27 NAYS, © EXCUSED, 1 ABSENT AND NOT VOTING.

YEAS: Austin; Bateman; Belter; Bernstein; Boehm; Brown; Byerly; Carhs',lef
Carlson, A.; Carlson, C.; Christopherson; Clayburgh; Dalrymple; DeWitz;
Dorso; Drovdal; Freier; Froseth; Gates; Gerntholz; Gorman; Grosz:
Hagle; Hausauer; Henegar; Holm; Howard; Huether; Jacobs; Johnson:
Keiser; Kelsch; Kempenich; Klein; Kretschmar; Kunkel; Mahoney; Haragos:
Martin; Martinson; Monson; Ness; Nicholas; Olsen, D.; Olson, A.; Payne:
Poolman; Porter; Price; Rennerfeldt; Rydell; Schindler; Shide; 51tZ:
Skarphol; Soukup; St. Aubyn; Stenehjem; Stenson; Svedjan; Sveen;
Thorpe; Timm; Tollefson; Torgerson; Wald; Wanzek; Wardner; Wentz;
Speaker R. Berg

NAYS: Aarsvold; Allmaras; Berg, J.; Bodine; Boucher; Brodshaug; Clearyf
Coats; Dobrinski; Glassheim; Goffe; Gorder; Grumbo; Hanson; Hokana:
Kaldor; Kerzman; Kilichowski; Kroeber; Laughlin; Mutzenberger; Nelson;
Nichols; Oban; Pyle; Ring; Wilkie

ABSENT AND NOT VOTING: Gulleson

HB 1518 passed and the title was agreed to.
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MOTIONS - . tion
REP. MARTINSON MOVED that the House clinch HB 1518 and all legislative ac
taken yesterday, which motion prevailed.

REP. MARTINSON MOVED that the House message to the Senate immediately HB 1518
and all legislative action taken yesterday, which motion prevailed.

AHNOUNCEMENT BY THE SPEAKER ) ntil
SPEAKER R. BERG ANNOUNCED that the House would stand in recess u
1:00 p.m.

HOUSE ENGROSSING AND ENROLLING REPORT
The following bills were engrossed and enrolled: HB 1028, HB 1256, HB 1467.
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MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY)
MR. SPEAKER: The President has appointed as a new conference committee to
act with a 1ike committee from the House on:

SB 2384: Sens. Langley; Schoenwald; Krebsbach

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRE.TARY)
MR. SPEAKER: The President has appointed as a conference committee to act
with a like committee from the House on:

HB 1061: Sens. Robinson; Tallackson; Holmberg
HB 1062: Sens. Mushik; Yockim; Thane

HB 1003: Sens. Heinrich; Kelsh; Holmberg

HB 1065: Sens. Redlin; Kelly; Holmberg

HB 1413: Sens. Heinrich; 0'Connell; Evanson

SIGNING OF BILLS AND RESOLUTIONS
The Speaker signed the following enrolled bills: HB 1188, HB 1230, HB 1349.

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHI_EF CLERK)
MADAM PRESIDENT: The Speaker has signed and your signature is respectfully
requested on: HB 1188, HB 1230, HB 1349.

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF .CLERK)' )
MADAM PRESIDENT: The House has passed and your favorable consideration is
requested on: HB 1518.

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK)
MADAM PRESIDENT: The House has reconsidered SB 2003 pursuant to Article V,
Section 9, of the Constitution of the State of North Dakota for the purpose
of overriding the Governor's veto. The House failed to pass SB 2003 over the
Governor's veto. The vote was 52 YEAS, 44 NAYS, 2 ABSENT AND NOT VOTING.
Therefore, the Governor's veto was sustained.

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CI[IEF CLERK)
MADAM PRESIDENT: The House has adopted the conference committee report and
subsequently passed: HB 1158, HB 1179, HB 1222.

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CI[IEF CLERK)
MADAM PRESIDENT: The House has adopted the conference committee report and
subsequently passed: SB 2394, SB 2440, SB 2490.

MESSAGE TO THE SEMATE FROM THE HOUSE (ROY GILBREATH, ClII.EF CLERK)
MADAM PRESIDENT: The House has adopted the conference committee report on
SB 2155, SB 2524, SCR 4031.

REPORT OF CONFERENCE COMMITTEE
HB 1219, as engrossed: Your conference committee (Sens. 0'Connell,
Schoenwald, Tennefos and Reps. Boehm, Skarphol, Cleary (refused to
sign)) recommends that the SEMATE RECEDE from the Senate amendments on
HJ page 1185, adopt amendments as follows, and place HB 1219 on the
Seventh order:

That the Senate recede from its amendments as printed on page 1185 of the
House Journal and pages 901-962 of the Senate Journal and that Engrossed
House Bill No. 1219 be amended as follows:

Page 1, line 13, replace "one" with "fifty"

Page 1, line 14, remove "hundred”

Renumber accordingly

Engrossed HB 1219 was placed on the Seventh order of business on the
calendar.
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THE HOUSE RECONVENED pursuant to recess taken, with Speaker R. Berg
presiding.

MOTION .
REP. MARTINSON MOVED that the House do not adopt the conference committee
report on HB 1416, which motion prevailed.

ANNOUNCEMENT BY THE SPEAKER
SPEAKER R. BERG ANNOUNCED that HB 1416 was returned to the conference
committee.

CONSIDERATION OF MESSAGE FROM THE SENATE
REP. D. OLSEN MOVED that the House do concur in the Senate amendments to
Engrossed HB 1389 as printed on HJ pages 1701-1762, which motion prevailed.

Engrossed HB 1389, as amended, was placed on the Eleventh order of business
on the calendar for the succeeding legislative day.

SECOND READING OF HOUSE BILL . )
HB 1389: A BILL for an Act to provide for adjusted compensation to certain
veterans of the Persian Gulf War, Grenada, Lebanon, and Panama armed
conflicts and for the method of filing and payment of c'lalms., duties of
the adjutant general, and exemption from taxation and execution for the
payments; to provide a penalty; and to declare an emergency.

ROLL CALL _
The question being on the final passage of the amended bill, which has been
read, the roll was called and there were 41 YEAS, 57 NAYS, © EXCUSED,
© ABSENT AND NOT VOTING.

YEAS: Aarsvold; Belter; Berg, J.; Bodine; Byerly; C(arlisle; Carlson, C.;
Cleary; Coats; Dalrymple; Dobrinski; Gerntholz; Grumbo; Gulleson;
Hagle; Hanson; Hausauer; Henegar; Hokana; Huether; Kaldor; Kelsch;
Kerzman; Kilichowski; Kretschmar; Kroeber; Laughlin; Mahoney; Haragos;
Martinson; Mutzenberger; Ness; Nichols; Olsen, D.; Porter; Ring;
Rydel1; Schindler; Stenson; Tollefson; Wilkie

HAYS: Allmaras; Austin; Bateman; Bernstein; Boehm; Boucher; Brodshaug;
Brown; Carlson, A.; Christopherson; Clayburgh; DeWitz; Dorso; Drovdal;
Freier; Froseth; Gates; Glassheim; Goffe; Gorder; Gorman; Grosz; Ho]m;
Howard; Jacobs; Johnson; Keiser; Kempenich; Klein; Kunkel_; Martin;
Monson; Nelson; Nicholas; Oban; Olson, A.; Payne; Poolman; Price; Pyle;
Rennerfeldt; Shide; Sitz; Skarphol; Soukup; St. Aubyn; Stenehjem;
Svedjan; Sveen; Thorpe; Timm; Torgerson; Wald; Wanzek; Wardner; Wentz;
Speaker R. Berg

Engrossed HB 1389 was declared lost.
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SECOND READING OF HOUSE CONCURRENT RESOLUTION
AND SEMATE CONCURRENT RESOLUTION ON CONSENT !:ALEIDAR )
HCR 3672: A concurrent resolution directing the Legislative Council to study
charitable gaming laws and rules.

SCR 4675: A concurrent resolution directing the Legislative Council to study
methods for funding state, county, and city Tlaw enforcement,
correctional, and emergency medical technician training fac1ht1gs gnd
programs and the feasibility and desirability .of establishing
centralized training for law enforcement, correctional, emergency
medical assistance personnel, and other emergency service providers.
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The question being on the final adoption of the resolutions, which have been
read.

HCR 3072 and SCR 4075 were declared adopted on a voice vote.
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SECOND READING OF SENATE BILL
SB 2540: A BILL for an Act to create and enact three new sections to chapter
12.1-35 and a new subsection to section 12.1-35-82 of the North Dakota
Century Code, relating to testimony and proceedings involving a witness
or victim who is a minor; and to amend and reenact sections 12.1-35-01
and 12.1-35-04 of the North Dakota Century Code, relating to victim and
witness standards.

ROLL CALL
The question being on the final passage of the bill, which has been read, and
has committee recommendation of DO PASS, the roll was called and there were
98 YEAS, O NAYS, © EXCUSED, © ABSENT AND NOT VOTING.

YEAS: Aarsvold; Allmaras; Austin; Bateman; Belter; Berg, J.; Bernstein;
Bodine; Boehm; Boucher;  Brodshaug; Brown; Byerly; Carlisle;
Carlson, A.; Carlson, C.; Christopherson; Clayburgh; Cleary; Coats;
Dalrymple; DeWitz; Dobrinski; Dorso; Drovdal; Freier; Froseth; Gates;
Gerntholz; Glassheim; Goffe; Gorder; Gorman; Grosz; Grumbo; Gulleson;
Hagle; Hanson; Hausauer; Henegar; Hokana; Holm; Howard; Huether;
Jacobs; Johnson; Kaldor; Keiser; Kelsch; Kempenich; Kerzman;
Kilichowski; Klein; Kretschmar; Kroeber; Kunkel; Laughlin; Mahoney;
Maragos; Martin; Martinson; Monson; Mutzenberger; Nelson; Ness;
Nicholas; Nichols; Oban; Olsen, D.; Olson, A.; Payne; Poolman; Porter;
Price; Pyle; Rennerfeldt; Ring; Rydell; Schindler; Shide; Sitz;
Skarphol; Soukup; St. Aubyn; Stenehjem; Stenson; Svedjan; Sveen;
Thorpe; Timm; Tollefson; Torgerson; Wald; Wanzek; Wardner; Wentz;
Wilkie; Speaker R. Berg

SB 2540 passed énd the title was agreed to.
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AHNOUNCEMENT BY THE SPEAKER
SPEAKER R. BERG ANNOUNCED that the House would stand in recess until
4:00 p.m.

THE HOUSE RECONVENED pursuant to recess taken, with Speaker R. Berg
presiding.

REPORT OF CONFERENCE COMMITTEE
#B 1208: Your conference committee (Sens. Tallackson, Kelly, Lips and
Reps. Dalrymple, Wald, Kaldor) recommends that the HOUSE ACCEDE to the
Senate amendments on HJ pages 1311-1312 and place HB 1208 on the
Seventh order.

KB 1208 was placed on the Seventh order of business on the calendar.

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY)
MR. SPEAKER: The Senate has adopted the conference committee report and
subsequently passed: HB 1158, HB 1179, HB 1222.

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY)
MR. SPEAKER: The Senate has passed and your favorable consideration is

requested on: SCR 4077.

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY)
NR. SPEAKER: The President has signed: HB 1104, HB 1120, HB 1126, HB 1178,
HB 1188, HB 1230, HB 1274, HB 1349, HB 1383, HB 1393, HB 1463, HB 1514.
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MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY)
MR. SPEAKER: The President has signed and your signature is respectfully
requested on: SB 2028, SB 2083, S8 2088, SB 2096, SB 2161, SB 2227, SB 2277,
SB 2295, SB 2367.

REPORT OF COMFERENCE COMMITTEE .

HB 1011, as engrossed: Your conference committee (Sens. Tallackson, Lindaas,
Naaden and Reps. Bateman, Gorman, Nichols) recommends that the SENATE
RECEDE from the Senate amendments on HJ page 1470, adopt amendments as
follows, and place HB 1011 on the Seventh order.

That the Senate recede from its amendments as printed on page 1470 of the
House Journal and page 1157 of the Senate Journal and that Engrossed House
Bill No. 1011 be amended as follows:

Page 1, line 9, replace “2,661,994" with "2,683,352"
Page 1, line 10, replace "20,000" with "19,800"

Page 1, line 15, replace "3,846,656" with "3,867,814"
Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT:

DEPARTMENT 616 - SEED DEPARTMENT

CONFERENCE COMMITTEE - The salaries and wages line item is incre;sed by
$21,358 of special funds to reflect the state employee salary increase
provisions of House Bill No. 1018.

The information services line item is reduced by $200 of special funds in
accordance with provisions of House Bill No. 1018.

Funding of $19,827 of special funds is included in the Seed Depart[nent's
1993-95 appropriation for indirect cost allocation payments to the 0ffice of
Management and Budget. Because this amount was included in the executive
recommendation for the Seed Department, no change is being made in this
amendment.

Engrossed HB 1011 was placed on the Seventh order of business on the
calendar.

REPORT OF CONFERENCE COMMITTEE
HB 1511: Your conference committee (Sens. Langley, Schoenwald, Krebsbach and
Reps. Stenehjem, Henegar, Boucher) recommends that the SENATE RECEDE
from the Senate amendments on HJ page 1578, adopt amendments as
follows, and place HB 1511 on the Seventh order.

That the Senate recede from its amendments as printed on page 1578.0f the
House Journal and page 1384 of the Senate Journal and that House Bill No.
1511 be amended as follows:
Page 1, line 21, remove "guaranty or"
Renumber accordingly
HB 1511 was placed on the Seventh order of business on the calendar.

MOTION )
REP. MARTINSON MOVED that the House stand in recess until 5:00 p.m., which
motion prevailed.

REPORT OF STANDING COMMITTEE )
HCR 3073: Political Subdivisions Committee  (Rep. Martin,  Chairman)
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recommends DO NOT PASS (8 YEAS, 6 NAYS, 1 ABSENT AND NOT VOTING).
HCR 3073 was placed on the Eleventh order on the calendar.

ANNOUNCEMENT BY THE SPEAKER
SPEAKER R. BERG ANNOUNCED that the House would reconvene at 5:30 p.m.

REPORT OF CONFERENCE COMMITTEE

HB 1018, as engrossed: Your conference committee (Sens. DeMers, Lindaas,
Holmberg and Reps. Dalrymple, DeWitz, Wilkie) recommends that the
SENATE RECEDE from the Senate amendments on HJ pages 1572-1578, adopt
amendments as follows, and place HB 1018 on the Seventh order.

That the Senate recede from its amendments as printed on pages 1572-1578 of

the House Journal and pages 1378-1384 of the Senate Journal and that

Engrossed House Bill No. 1018 be amended as follows:

Page 1, line 2, after "agencies" insert "and to provide for transfers between
line items and statements of intent regarding state employee salary
increases and state agencies' information services line items"

Page 1, Tline 12, replace "1,403,256" with "1,410,511"

Page 1, line 13, replace "298,680" with "288,039"

Page 1, Tine 14, replace "594,723" with "624,641"

Page 1, line 18, replace "2,616,659" with "2,643,191"

Page 1, line 21, replace "1,302,118" with "1,313,564"

Page 2, line 1, replace "396,300" with "381,193"

Page 2, line 2, replace "579,550" with "623,256"

Page 2, line 5, replace "2,335,268" with "2,375,313"

Page 2, line 6, replace "4,951,927" with "5,018,504"

Page 2, after line 6, insert:

"SECTION 2. TRANSFERS BETWEEN LINE ITEMS. Notwithstanding the
provisions of chapter 54-16, the director of the office of management
and budget and the state treasurer shall make transfers of funds
between line items of an agency or institution upon the request of the
agency or institution in order to provide funding for 3.0 percent
employee salary increases for the second year of the 1993-95 biennium
as provided in section 3 of this Act.

SECTION 3. LEGISLATIVE INTENT - STATE EMPLOYEE COMPENSATION
ADJUSTMENTS - GUIDELINES. It is the intent of the legislative assembly
that 1993-95 compensation adjustments for state employees are to be $60
per month beginning with the month of July 1993, to be paid in
August 1993, and 3.0 percent beginning with the month of July 1994, to
be paid in August 1994. The 3.0 percent adjustment during the second
year of the biennium may only be given to the extent that the increase
can be paid without an increase in an agency's appropriation. State
employees not on a probationary status are entitled to receive the
increases provided in this section. Temporary and part-time employees
must be provided pro rata increases in accordance with the number of
hours worked. Pay grade maximums may not be used to 1imit the amount
of any increases under this section. State agencies and institutions
shall report to the office of management and budget the amounts
provided for salary increases for the second year of the 1993-95
biennium and any amounts transferred between line items pursuant to
section 2 of this Act. The office of management and budget shall
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report to the budget section at its first meeting after August 1, 1924.
concerning the amounts provided by state agencies and institutions ‘or
salary increases for the second year of the biennium and Tine item
transfers relating to the increases.

SECTION 4. LEGISLATIVE INTENT - INFORMATION SERVICES. l't is the
intent of the legislative assembly that state agencies and
institutions' information services line items in total are to be
reduced by $2,775,817, of which $1,085,060 is from the gener;al fund apd
$1,690,757 is from other funds, from the amounts that were included in
bills as introduced.”

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT:
DEPARTMENT 190 - RETIREMENT AND INVESTMENT OFFICE

CONFERENCE COMMITTEE - The salaries and wages line item is increased by
$7,255 to provide a $60 per month salary increase effective July 1, 1993,
paid August 1, 1993. Also, employees may receive a three percent increase
effective July 1, 1994, paid August 1, 1994. The funding for the increase
during the second year can only be given to the extent it can be paid within
the Timits of this appropriation.

The information services line item is decreased by $10,641 for an information
services rate reduction.

The operating expenses line item is increased by $29,918 for indirect cost
allocation payments to the Office of Management and Budget.

DEPARTMENT 192 - PUBLIC EMPLOYEES RETIREMENT SYSTEM

CONFERENCE COMMITTEE - The salaries and wages line item is increased by
$11,446 to provide a $60 per month increase effective July 1, 1993, paid
August 1, 1993.  Also, employees may receive a three percent increase
effective July 1, 1994, paid August 1, 1994. The funding for the increase
during the second year can only be given to the extent it can be paid within
the limits of this appropriation.

The information services line item is decreased by $15,107 relating to an
information services rate reduction.

The operating expenses line item is increased by $43,766 for indirect cost
allocation payments to the Office of Management and Budget.

A section is added that provides for state employee salary increase
guidelines.  Salary increases of $60 per month are provided effective
July 1993 for state employees including temporary and part-time employees.
Three percent increases may be provided for the year beginning in July 1994
if funding can be provided within the limits of an agency's appropriation.
The section also exempts agencies from having to receive Emergency (}ommssmn
approval for transferring amounts between line items fOY‘. prgwdmg up to
three percent salary increases for the second year of the biennium. ggenmes
are to report to the Office of Management and Budget the amounts prov1dgd for
second-year salary increases and any transfers between line items relating to
the increases. The Office of Management and Budget is to report this
information to the Budget Section.

A section of intent is added that state agency and institution information
services line items are to be reduced by a total of $2,775,817, of which
$1,085,060 is from the general fund and $1,690,757 from other funds, from the
amounts recommended in the bills as introduced.
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Engrossed HB 1018 was placed on the Seventh order of business on the
calendar.

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY)
MR. SPEAKER: The Senate has adopted the conference committee report and
subsequently passed: SB 2004, SB 2007, SB 2008, SB 2013, SB 2448.

REPORT OF STANDING COMMITTEE
SB 2539, as engrossed: Finance and Taxation Committee (Rep. Timm,
Chairman) A MAJORITY of your committee (Reps. Timm, Grosz, Belter,
A. Carlson, Freier, Martin, Nicholas, A. Olson, Rennerfeldt, Wardner)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends DO
PASS.

Page 1, line 1, after "A BILL" replace the remainder of the bill with “for an
Act to create and enact seven new sections to chapter 53-06.1,
subsection 4 of section 53-06.1-11, and a new chapter to title 57 of
the North Dakota Century Code, relating to a video gaming tax and a tax
to fund medical assistance; to amend and reenact section 53-06.1-01,
subsection 1 of section 53-06.1-61.1, sections 53-06.1-01.2,
53-06.1-62, 53-06.1-02.1, 53-06.1-03, 53-06.1-03.3, 53-06.1-05,
53-06.1-05.1, 53-06.1-06, 53-06.1-07, 53-06.1-07.1, 53-06.1-07.2,
53-06.1-07.3, 53-06.1-07.4, 53-06.1-08, 53-06.1-08.1, 53-06.1-09,
53-06.1-18, 53-06.1-10.1, 53-06.1-11, 53-86.1-12, 53-06.1-12.2,
53-06.1-13, 53-06.1-13.1, 53-06.1-14, 53-06.1-15, 53-06.1-15.1,
53-06.1-15.4, 53-06.1-16, 53-06.1-16.1, 53-06.1-16.2, 53-06.1-17,
subsection 5 of section 53-06.2-11, subsection 1 of section 57-36-25,
subsection 1 of section 57-36-26, subsection 1 of section 57-36-28, and
section 57-36-32 of the North Dakota Century Code, relating to games of
chance and the taxation of cigarettes and tobacco products; to provide
a penalty; to provide an appropriation; to provide an effective date;
and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 53-06.1-01 of the 1991 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

53-86.1-01. Definitions. As used in this chapter:

1. "Adjusted gross proceeds" means, except in—the—case—ef—the
for games of draw poker and stud poker authorized under
section 53-06.1-07.2 and for games conducted through video
gammg devices, gross proceeds less cash pr1zes er and the
price of merchandise prizes and, less the
tiekets pull tab excise tax imposed by section 53-06.1-12.2,
and less the amount of federal excise tax and interest
imposed under section 4401 of the Internal Revenue Code [26
U.S.C. 4401]. In the games of draw poker and stud poker,
‘adiusted—gross—proceeds" the term means the time buy-ins or
tournament fees collected by the elgible licensed
organization. For games conducted through video gaming
devices, the term means the value of currency validated by
the device less the value of paper credit vouchers issued,
and plus or minus any adjustments authorized by the attorney

general.
2. ‘Bera—fideguest' means—a—persen—who—i5—net—a member—of an

. ks Yol el e . S .
rutes;—er—other—written—statements  "Associated equipment”

means any proprietary device, or part used in the manufacture
or maintenance of a video gaming device, including integrated
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circuit chips, printed wired assembly, printed wired boards,
printing mechanisms, video display monitor, and metering
devices.

"Charitable  organization® means ary—mnenprefit an
organization  eperated incorporated  as a  nonprofit
corporation whose primary purpose is for #he relief of
peverty;—distress poor, distressed, underprivileged,
diseased, elderly, or abused persons, prevention of cruelty
to children or animals, or other condition of public concern
within this state, which has been se—engaged actively
fulfilling its primary purpose within this state for the two

immediately preceding years.

“"Civic and service e}ub organization" means any branch,
Todge, or chapter of a nonprofit national or state
organization which is authorized by its written constitution,
charter, articles of incorporation, or bylaws to engage in a
civic or service purpose within this state, and which shat+
have—existed—in has been actively fulfilling its primary
purpose within this state for the two immediately preceding
years. "Civic and service elusb organization" also means a
similar local nonprofit organization, including a booster
club, convention and vistors bureau, community betterment,
civic, economic development, tourism, recreation, or similar
organization, not affiliated with a state or national
organization, which is recognized by resolution adopted by
the governing body of the city in which the organization
conducts its principal activities, or by the governing body
of a county if su#eh the organization conducts its principal
activities outside the 1imits of a city but—withina—ceunty.
Such elus—shal: organization must have existed—n been
actively fulfilling its primary purpose within this statc
for the two immediately preceding years.

"Commission" means the state gaming commission.

"Credit” as it relates to a video gaming device means a value
of twenty-five cents.

"Distributor® means a  persons—Firm——eorperations

assectations—or—organtzation—which that sells, markets, or
otherwise distributes Paf—f-!-e—t—mke%s—ba—nge gaming

equipments or associated
equipment usable in the lawful conduct of games of chance
under this chapter or which may service video gaming devices
or associated equipment. ‘Bistributer® The term does not
include a resident printer who prints raffle tickets at the
request of a Ticensed er—authorized organization or an
organization that has been jssued a local permit, and who
sells or otherwise distributes such raffle tickets to sueh
the organization.

"Educational, charitable, patriotic, fraternal, religious, or
other public-spirited uses" are:

a. To—the—extert—used—fon—purpeses —enuTersted—p
i : ba¥ig

subdiy siens—e—through = usesi benefiting—these

} = Uses

for stimulating and promoting state and community-based

economic development programs within the state which
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improve the quality of life of state and community
residents.

B e et
beivied s I £ies =

- Uses for developing., promoting, and
supporting tourism within a city or the state.

Uses benefiting an indefinite number of persons by
bringing them under the influence of education, cultural
programs, or religion which include disbursements to
provide:

(1) Scholarships for students, if the disbursement is
deposited in a scholarship fund for defraying the
cost of education to students and the scholarships
are awarded through an open and fair selection
process.

(2) Supplementary assistance to a public or private
nonprofit educational institution registered with or
accredited by any state.

(3) Assistance to libraries and museums.

(4) Assistance for the performing arts and humanities.

(5) Preservation of cultural heritage.

(6) Youth community and athletic activities.

(7) Adult amateur athletic activities within the state,
such as softball, including uniforms and equipment.

(8) Maintenance of places of public worship or support
of a body of communicants, gathered in common
membership for mutual support and edification in
piety, worship, or religious observances.

(9) Scientific research.

Uses benefiting an indefinite number of persons by

relieving them of disease, suffering, or constraint which

include disbursements to provide:

(1) Relief to an individual or family suffering from
poverty or homelessness.

(2) Encouragement and enhancement of the active
participation of the elderly in our society.

(3) Services to the abused.

(4) Services to persons with an addicted behavior toward
alcohol, gambling, or drugs.

(5) Funds to combat Jjuvenile delinquency and
rehabilitate ex-offenders.

(6) Relief for the sick, diseased, and terminally ill
and their physical well-being.

(7) Funds for emergency relief and volunteer services.
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(8) Funds to nonprofit nursing homes and other nonprofit
medical facilities.

(9) Social services and education programs aimed at
aiding the emotionally and physically distressed,
handicapped, elderly, and underprivileged persons.

(10) Funds for crime prevention, fire protection and
prevention, and public safety.

(1) Fraternal uses, consistent with uses i
enumerated in subdivisions € a through +—end
estep——Shne 102 m, specified by an
organization's constitution, charter, articles of
incorporation, or bylaws and not of direct benefit
to the eligible organization.

(2) Fraternal uses or disbursements to perpetuate the
memory and history of the dead.

Uses increasing comprehension of and devotion to the
principles upon which the nation was founded, not of
direct benefit to the eligible organization or any member
thereof which include disbursements to aid in teac[nng
the principles of liberty, truth, justice, and equa]l_tY-
However, beauty pageants are excluded from receiving
i : net proceeds under this
subdivision or any other provision of this chapter.

The erection or maintenance of public buildings or works,
public utilities, or public waterworks.

Uses otherwise lessening the burden of government which
include disbursements to any entity that is normally
funded by the city, county, state, or United States
government and disbursements directly to a city, county,
state, or the United States government, or any agency,
political subdivision, or instrumentality thereof.

Uses benefiting a definite number of persons who are the
victims of loss of home or household possessions through
explosion, fire, flood, or storm and the losses
uncompensated by insurance.

Uses benefiting a definite number of persons suffering
from a seriously disabling disease or injury causing
severe loss of income or incurring extraordinary medical
expense which is uncompensated by insurance.

Uses, for community service projects, by chanbers_uf
commerce exempt from federal income tax under section
501(c)(6) of the Internal Revenue Code. A project
qualifies as a community service project if it promotes
the common good, enhances the social welfare of the
community, and benefits an indefinite number of persons.
The specific goals of a commnity service project may be
to develop or promote public services in areas such.as
education, housing, transportation, recreation, crime
prevention, fire protection and prevention, safety, and
health. Uses that directly benefit a chamber of commerce
do not qualify.

Uses for or of benefit to efforts in support of the
health, comfort, or well-being of the community which
include disbursements to provide:
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(1) Funds for adult bands, including drum and bugle
corps.

(2) Funds for trade shows and conventions conducted in
this state.

(3) Funds for nonprofit organizations that operate a
humane society, zoo, or fish or wildlife propagation
and habitat enhancement program.

(4) Funds for public transportation and recreation.

m. To the extent the net proceeds are used toward the
primary purpose of a charitable, educational, religious,
or public-spirited organization, the organization may
establish a special trust fund as a contingency for
funding or maintaining the organization's future program
services should the organization discontinue conducting
gemes of chance or dissolve. The commission may adopt
rules for the establishment of special trust funds.

Such uses do not include the erection, acquisition,
improvement, maintenance, or repair of real, personal, or
mixed property owned or leased by an organization unless it
is used exclusively for one or more of the stated eligible
uses. EHgible Except for uses related to an eligible
organization's primary purpose, eligible uses do not include
any activities consisting of attempts to influence
legislationy or promote or oppose referendums or
initiativess—er. Eligible uses do not include participation
in any political campaign on behalf of any active official or
person who is or has been a candidate for public office. In
addition, the }eensing—autherity commission may adopt rules
to limit or restrict eligible use disbursements to ensure
that funds net proceeds are best utilized for educational,
charitable, fraternal, religious, patriotic, or other
public-spirited purposes.

"Educational organization" means any nonprofit public or
private elementary or secondary school, two-year or four-year
college, or university in this state which has been +»
existerce active for the two immediately preceding years.

"Eligible organization" means bona fide nonprofit veterans,
charitable, educational, religious, and fraternal
erganizatiens, civic and service elubs, public safety, and
ether public-spirited organizations as defined by this
chapter section, which may be Tlicensed by the attorney
general or autherized issued a local permit by the governing
body of a city or county to conduct games of chance under
this chapter.

gross—prececds—less—Such—expenses—and—taxes—as—are
fieall = I % _

"Fraternal organization" means a—renprefit an organization
within this state, except «college and high school
fraternities, which is incorporated as a nonprofit
corporation and which is a branch, lodge, or chap:er of a
national or state organization and exists for the common
business, brotherhood, or other interests of its members.
Sueh The organization shatt must have existed been actively
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fulfilling its primary purpose within this state for the two
immediately preceding years.

"Gross proceeds" means all moneys collected or received from

conducting games of chance and from games of chance
admissions therete.

“ieensee® "Licensed organization" means an eligible

organization Ticensed wunder—this—echapter by the attorney
general to conduct bingo, raffles, calcuttas, pull tabs,

punchboards, twenty-one, poker, sports pools, and video
gaming devices.

“Hieensirg—autherity! means—thestiorrey—generalr  'local
permit" means a permit issued to a nonprofit organization
recognized as a public-spirited organization by a governing

body of a city or county that authorizes the organization to
conduct only bingo, raffles, and sports pools in that city or

county.

"Manufacturer” means a person who designs, assembles,
fabricates, produces, constructs, or who otherwise prepares a
product or a component part of a product of any implement of

gambling gaming, including video gaming devices and
associated equipment, usable in the lawful conduct of games
of chance under this chapter. “Masufaeturer™ The term does

not include a resident printer who prints raffle tickets at
the request of a licensed er—autherized organization or an
organization that has been issued a local permit, and who
sells or otherwise distributes such raffle tickets to sueh
ar the organization.

"Manufacturer's distributor* means a wholesaler of a
manufacturer of electronic-mechanical pull tab dispensing
devices and associated equipment who maintains a parts
inventory, who sells at wholesale dispensing devices and
associated equipment directly to a licensed distributor, and
who does not sell or otherwise provide these items to a

licensed organization.

"Member" means a person who has qualified for and been
admitted to membership in an eligible organization pursuant
to its bylaws, articles of incorporation, charter, rules, or
other written statement, and who pays regular monthly,
annual, or other periodic dues or is a fully paid 1ife member
of the eligible organization. “Member! The term includes
auxiliary members, but excludes social and honorary members.

tofesduit—gawes—of chasce uepes —this ceapress "Net
proceeds" means the adjusted gross proceeds less such

expenses and taxes as are specifically authorized under this
chapter.

"Person” means any person, firm, partnership, corporation,
association, or organization.

"Public safety organization® means an  organization
incorporated as a nonprofit corporation whose primary purpose

is to actively encage in firefighting, ambulance service, or
similar disaster assistance, which has been actively
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fulfilling its primary purpose within this state for the two

immediately preceding years.

"Public-spirited organization" means an organization
incorporated as a nonprofit corporation whose primary purpose
is for scientific research, amateur sports competition,
safety, arts, agriculture, preservation of cultural heritage,

educational activities, educational public service, youth, or
similar organization, and which does not meet the definition
of veterans, fraternal, charitable, educational, religious,
civic and service, or public safety organization, which has
been actively fulfilling its primary purpose within this
state for the two immediately preceding years and is
recognized by the governing body of a city or county by
resolution as public spirited. However, a nonprofit

organization recognized as a public-spirited organization by

a governing body of a city or county for obtaining a local

permit does not need to meet this definition.

"Pull tab" means the game piece used in deals of pull tabs.

"Religious organization" means any nonprofit organization,
church, body of communicants, or group gathered in common
membership incorporated as a nonprofit corporation whose
primary purpose is for advancement of religion, mutual
support and edification in piety, worship, and religious
observances which has been actively so gathered or united in

this state for the two immediately preceding years.

"Veterans organization" means any congressionally chartered
organization within this state, or any branch or lodge or
chapter of a nonprofit national or state organization within
this state, the membership of which consists of individuals
who were members of the armed services or forces of the
United States.  Sueh—eorganizations—shatt The organization
must have been in—existence actively fulfilling its primary

purpose in this state for the two immediately preceding
years.

"Video gaming device" means an electronic video gaming device
that, upon insertion of currency, simulates the play of a

game of chance, utilizing a video display and microprocessors

in which, by chance, the player may win credits that can be
redeemed for cash through the redemption of a Eaper.credit

voucher. The term does not include a machine that directly

dispenses coins, cash, or tokens.

SECTION 2. AMENDMENT. Subsection 1 of section 53-06.1-01.1 of
the 1991 Supplement to the North Dakota Century Code is amended and
reenacted as follows:

1.

The state gaming commission consists of the chairman and four
other members appointed by the governor, with the consent of
the senate. The members serve three-year terms and until a
successor is appointed and qualified. If the senate is not
in session when the term of a member expires, the governor
may make an interim appointment, and the interim appointee
holds office until the senate confirms or rejects the
appointment. A member appointed to fill a vacancy arising
from other than the natural expiration of a term serves only
for the unexpired portion of the term. The terms of the
commissioners must be staggered so that one term expires each
July first.
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SECTION 3. AMENDMENT. Section 53-06.1-01.2 of the 1991
?u;ﬁ)]ement to the North Dakota Century Code is amended and reenacted as
ollows:

53-06.1-81.2. puty of attorney general to participate in certain
hearings - Employment of private counsel by commission. The attorney
general shall represent the state in all hearings before the commission
and shall prosecute all criminal proceedings arising from violations of
T -2 this chapter. The commission may employ

private counsel i : i

SECTION 4. AMENDMENT. Section 53-06.1-02 of the North Dakota
Century Code is amended and reenacted as follows:

53-86.1-62. Organizations eligible under chapter - Use of net
proceeds. Nonprofit veterans, charitable, educational, religious, and
fraternal erganizatiems, civic and service e}ubs, public safety, and
public-spirited organizations, as these—temms—are defined by this
chapter, are eligible to conduct games of chance under the—cenditiens
of this chapter. The emtire net proceeds of such games of chance are
€0 must be devoted to educational, charitable, patriotic, fraternal,
religious, or other public-spirited uses as defined by this chapter.
Notwithstanding any other provision of this chapter, an g
organizations L 3 i 3
v that has been issued a local permit may use the net proceeds
to directly benefit the eligible organization.

SECTION 5. AMEMDMENT. Section 53-06.1-02.1 of the North Dakota
Century Code is amended and reenacted as follows:

53-86.1-02.1. Waiver of two-year existenee active requirement -
Local permit. An organization that has not been in—existenee actively
fulfilling its primary purpose within this state for the two
immediately preceding years beesmes—an—eligibte may be recognized as a
public-spirited organization for purposes of this section upon approval
by the governing body of the city, if the organization will conduct
games of chance esly within that city, or upon approval by the board
of county commissioners, if the organization will conduct games of
chance within the county. An organization that becemes—an—eligible is
recognized as a public-spirited organization under this section is no
eligible for licensure by the attorney general until it has been—in
existenee actively fulfilled its primary purpose within this state for
the two immediately preceding years and may only conduct games of
chance under a local autherization permit as provided in subsection 1
of section 53-06.1-03 gt tzatd

SECTION 6. AMENDMENT. Section 53-06.1-03 of the 1991 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

53-66.1-03. Lieensure—Exceptions for raffles, sports pools,
and bingo - City and county autherizatien local permits and site
authorizations - Licensure by attorney general - Fees - Suspension and
revocation.
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2= A nonprofit organization may obtain a local permit as

2

follows:

a. Asy A nonprofit organization recognized as pubtie
spirited a public-spirited organization by the governing
body of a «city or county may obtain a Tlocal
autherizatien permit to conduct only raffles or bingo in
which the primary prize does not exceed one thousand
dollars, and the aggregate dees prizes do not exceed six
thousand dollars annually, er and to conduct sports
pools, for professional sports only, in which the total
wagers do not exceed five hundred dollars for each pool.

b. A nonprofit organization that conducts a city or county
festival or celebration may be recognized as a
public-spirited organization by the governing body of a
city or county and may obtain a local autherizatien
permit to conduct raffles in which the primary prize
does not exceed one thousand dollars and the aggregate
dees prizes do not exceed two thousand dollars.  For
purposes of this subdivision, a "city or county festival
or celebration” means an event:

(1) In celebration of Tlocal heritage, anniversary of
establishment of the political subdivision, or other
significant 1local event recognized as public
spirited by the governing body of the city or
county; and

(2) Supported by significant community participation.

c. To obtain a local awtherizatien permit, the nonprofit
organization shall apply directly to the govermng body

of the city in which 4
activities the site is located where the raffie, sports
poo], or b1nqo act1v1ty will be conducted or, if s
the raffle, sports
pool, or bingo activity is conducted at a site located in
a county but outside the limits of a city, +& the
organization shall apply to the board of county
comissioners. App%—rea{-wns Apghcaho for the—eendeef

eeunty a local permit must be made on forms provided by
the attorney general. The governing body may by
ordinance or resolution establish autherization—fees
local permit fee not to exceed twenty-ﬁve dollars for
each swtherizatien local permit

d. For purposes of this—subsection issuing a local genm
the determination of what is a ~
erganizatien “public-spirited organization" is mthm
the sole discretion of the governing body of the city or
county.

Except as otherwise provided in this section, an eligible
organization desiring to be licensed to conduct lawful games
of chance shall apply annually for a license from the
attorney general before July first on forms provided by the
attorney general and shall include with the application a one
hundred fifty dollar license fee, except the fee is one
hundred dollars for an organization whose average annual
gross proceeds do not exceed twenty-five thousand dollars.
An_organization shall provide clear and convincing evidence

that the organization gualifies as an eligible organization.
If a licensed organization amends its primary purpose as
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stated in its articles of incorporation or changes its basic
character in a material manner, the organization shall
reapply for Ticensure with the attorney general.

The attorney general shall license eligible organizations
that conform to the requirements of this chapter by—issuing
B e

erganizatien. Only one class of license may be issued.

Games A licensed organization may conduct games of chance
only on premises—er—sites an
authorized site set forth in the application as follows:

a. +tieense—applicants A licensed organization shall first
secure approval of the proposed site er—sites—en at
wh1ch it intends to conduct lawful games of chance urder

from the governing body of the city, if
within city 1limits, or the county, if outside city
limits, where the site er—sites—are is located. This
approval er—permit, which may be granted at the
discretion of the governing body, must be recorded on a
site authorization form which is to accompany the license
application to the attorney general for final approval.
The governing body may charge a one hundred dollar fee
for this—permit the site authorization.

b. Rented premises are subject to rules adopted by the

atterney—generat comission.

c. Only one eligible licensed organization or organization
that has been issued a local permit at a time may be
autherized—te conduct games of chance at a specific
teeatien authorized site, except that a raffle drawing
may be conducted for special occasions when one of the
following conditions are met:
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(1) When the area for the raffle drawing is physically
separated from the area where gaming is conducted by
the regular licensee.

(2) Upon request of the regular licensee, the
licensee's license is suspended for that specific
day by the attorney general or commission.

d. Licenses, rules of conduct and play, state gaming
stamps, and state identification—eevices registration
stamps must be displayed on forms and in the manner

specified in rules adopted by the etterney—generst

commission.

No licensed organization or closely connected Ticensed
organizations as a unit may have more than thirty
authorized sites unless granted a waiver by the attorney
general. However, after June 30, 1995, no Ticensed
organization or closely connected licensed organizations
as a unit may have more than twenty-five authorized sites
unless granted a waiver by the attorney general. If the
attorney general finds that there is no other licensed
organization willing to conduct gaming at a site for
which a waiver is being sought, the attorney general may
approve the waiver. The attorney general may not grant a
licensed organization a waiver for more than five sites.
Closely connected licensed organizations are two or mere
organizations which have unitary characteristics that may
include common primary purposes, members on boards of
directors, officers, management, employees, bookkeepers,
program services, integrations of gaming activities, and
shared facilities.

@

The attorney general may, by—metien based on reasonable
ground or upon written complaint, suspend, deny, or revoke
under chapter 28-32, any license granted under this chapter
for violations by the licensee, or any officer, director,
agent, member, or employee of the licensee, of this chapter
or any rule adopted under this chapter. Notwithstanding
section 5-02-62, an eligible organization that possesses a
license issued under chapter 5-02 may not have that license
suspended, revoked, or denied in consequence of action taken
under this subsection unless that organization conducts
gaming determined to be in violation of chapter 12.1-28 or
subsection 1 of section 53-06.1-07.

The attorney general er—the—eomfissien may impose monetary
fines on retail licensed alcoholic beverage establishments,
licensed organizations, distributors, manufacturers'
distributors, and manufacturers for failure to comply with
e this chapter or any rule adcpted under this
chapter. The monetary fine for each violation by an
organization is a minimum of twenty-five dollars and may not
exceed two percent of the organization's average quarterly
gross proceeds, or five thousand dollars, whichever is
greater. The monetary fine for each violation by a retail
licensed alcoholic beverage establishment, distributor er
, manufacturer's distributor is a minimum of one
hundred dollars and may not exceed five thousand dollars.
The monetary fine for each violation by a manufacturer is a
minimum of five hundred dollars and may not exceed two
hundred fifty thousand dollars. This fine may be in addition
to or in lieu of a license suspersiens suspension or
reveocations revocation.
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SECTION 7. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:

Video gaming devices - Rent. For the purpose associated with
the privilege of conducting games of chance on video gaming devices at
a site other than a site where bingo is the primary game of chance
conducted, the monthly rent is twenty percent of the adjusted gross
proceeds of the video gaming devices at the site. This rent is in
addition to any rent the organization may pay a retail licensed
alcoholic beverage establishment for the purposes associated with the
organization's conduct of twenty-one, paddlewheels, and charitable

gaming tickets at the site. This section does not authorize violations

of the rent limitations contained in this chapter.

SECTION 8. AMENDMENT . Section 53-06.1-03.3 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-83.3. charitahle—gaming—tieket Pull tab sites - Limit
on rent. For all purposes associated with the privilege of conducting
games of chance at a site other than a site where bingo is the primary
game of chance conducted, the monthly rent may not exceed:

1. If the game of twenty-one is conducted on the site, in
addition to the rent allowable for the game of twenty-one,
one hundred twenty-five dollars.

2. If the game of twenty-one is not conducted on the site, two
hundred twenty-five dollars.

SECTION 9. AMENDMENT. Section 53-06.1-05 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-05. Local appreval permit for  educational
organizations, college fraternities, and sororities for raffles, sports
pools, and hingo. An educational organization, college fraternity, or
sorority shall apply in writing to the governing body of the city in
which it is located, or to the board of county commissioners if the
educational organization or the college is Tlocated outside the
+ city limits, for pesmissien a local permit to

conduct raffles, sports pools, or bmgo at least thirty days prier—te
before each occasion. The application must state the time, place, and
educational, charitable, patriotic, fraternal, religious, or other
public-spirited uses to which the net proceeds will be devoted. An
applicant fraternity or sorority shall include a signed acknowledgment
by the administration of the college or university that the applicant
is a recognized fraternity or sorority. The governing body may at its
ewrt discretion by ordinance or resolution, and upon application, grant
permissien may issue a local permit for raffles, sports pools, and
bingo to be held at specifically designated times and places for
specific uses covering a one-year period. The governing body may by
ordinance or resolution may establish awtherizatien—fees a local
permit fee not to exceed twenty-five dollars for each awtherizatiesr
H—the—governing—bedy—at—Hts—ewn—giseretion;—cheooses—to—authorize

boey-may-do—so-byresolution local permit.

SECTION 16. AMENDMENT. Section 53-06.1-85.1 of the North Dakota
Century Code is amended and reenacted as follows:

53-86.1-65.1. Regulation by city or county of number of
twenty-one tables per site and number of sites per eHgible licensed
organization. Cities, for sites er—Jeecatiens within city limits, or
counties, for sites er—teeatiers outside city limits, may establish by
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ordinance or resolution a maximum number of tables for twenty-one per
site and a maximum number of sites upon which as—etigiblte a licensed
organization may conduct games of chance within the city or county.

SECTION 11. AMENDMENT . Section 53-06.1-06 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-06. Persons permitted to conduct games of chance -
Premises Gaming site - Equipment - Compensation.

1. No person, except a member or employee of an—elgible a
licensed organization or an organization that has been
issued a local permit or a member of an organization
auxiliary to asn—elHgible a licensed organization or an
organization that has been issued a local permit, may assist
in the holding, operating, or conducting of any game of
chance under this chapter. In the conduct of pull tabs
through an electronic-mechanical dispensing device or video
gaming device, the attorney general may allow employees of
licensed alcoholic beverage establishments to provide 1imited
assistance, such as redeeming mnmnq pull tabs or paper
credit vouchers, to

eligible a licensed organization the—adjusted—gross—proceeds
of—which—deret—ercecd—Shety—theusend—deHars—per—guarterhy

i s ¢ he! ; 4
Yieense—hetding—eligible—organization. However, a volunteer
of an eligible organization may sell raffle tickets.

2. Except when authorized by the attorney general, no games of
chance may be conducted with any gaming equipment other than
gaming equipment owned by an eligible organization or rented
at a reasonable rate by an eligible organization from a
licensed distributor.

3. The governing board of an eligible organization is primarily
responsible and may be held accountable for the proper
determination and distribution of the estire net proceeds of
any—game games of chance hele—in—aceerdance—with—this
ekhapter

4. The premises gaming site where any game of chance is being
held, operated, or conducted, or where it is intended that
the game will be held, must be open to inspection by the
attorney general——*:he—at—temey——geﬂeml—sﬁqenﬁ—ené

eueheﬂ-zqﬂg—games—ef—ehaﬂee— ang oy sease—effieers—efany
peHitieal—subdivisien law enforcement officials of this

state.

5. When any merchandise prize is awarded in a game of chance,
its value is its current retail price.

6. Equipment, prizes, and supplies for games of chance may not
be purchased or sold at prices in excess of the usual price
thereof.

7. Fhe A licensed organization must devote the "entire net
proceeds derived from the—heitding—of conducting games of
chance must—be—devoted within three months from the este end
of the quarter in which such proceeds were earned to the
eligible uses permitted—by—this—echapter. Any A licensed
organization desiring to hold the net proceeds ef—games—e#
eharee for a period longer than three months frem—the—date
such—proceeds—were—earned—must shall apply to the Heensing
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aptherity—er—geverning—body;—as—the—<case—may—be; attorney

general for special permission, and upon good cause shown,
the Heensingautheorityor—governing—bedy attorney general
may grant the request.

No person who has pled guilty to or been found guilty of a
felony may sell or distribute equipment, or conduct or assist
in games of chance under this chapter for five years from the
date of the conviction or release from incarceration, parole,
or probation, whichever is the latter. No person determined
by the attorney general to have participated in organized
crime or unlawful gambling, may be permitted to sell or
distribute equipment, or conduct or assist in games of chance
under this chapter for a period determined by the attorney
general.

Any person involved with the conduct of games of chance must
be:

a. A person of good character, honesty, and integrity.

b. A person whose prior activities, criminal record,
reputation, habits, and associations do not pose a threat
to the public interest of this state or to the effective
regulation and control of gaming, or create or enhance
the dangers of unsuitable, unfair, or illegal practices,
methods, and activities in the conduct of gaming or the
carrying on of the business and financial arrangements
incidental to the conduct of gaming.

The attorney general or commission may prohibit a person
from playing games of chance if the person violates any
previsten—ef this chapter or any rule adopted under this
chapter.

The attorney general or commission may require a licensed
organization to pay a bingo or raffle prize to a player based

on a factual determination, after opportunity for the parties

to be heard, by the attorney general or commission.

If bingo is the primary game of chance conducted at an
authorized site, no licensed organization may pay bingo
prizes in which the aggregate of the bingo prizes for a
guarter exceeds the total bingo gross proceeds for the
guarter at that site. However, a bingo prize that egquals or
exceeds ten thousand dollars is excluded from the computation
of the aggregate of the bingo prizes.

SECTION 12. AMENDMENT . Section 53-06.1-07 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as

follows:

53-86.1-07. Games of chance allowed.

I.

EHgibte Only eligible organizations licensed by the
attorney general shaH—be—permitted—te may conduct bingo,
raffles, calcuttas, -eharttable—caming—tickets pull tabs,
punchboards, twenty-one, paddiewheels, poker, and sports
pools fer—prefessienal—sperts—enty. These games may only be
conducted and played at gaming sites authorized by a local
governing body and approved by the attorney general.

coll : g 2P £f1es.
sportsaeots—andbinges
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3. EHeibd Py hald z | et

4- Eligible organizations licensed by the attorney general may
conduct bingo, pull tabs, punchboards, twenty-one, poker, and
paddlewheels through video gaming devices. In electronic
video gaming device play of any game of chance permitted by
this section, the maximum prize per play is five hundred
dollars.

5~ 3. #Any The game . : ; 3 of pull tabs
may be conducted only through use of commingled games after

SECTION 13. AMENDMENT. Section 53-06.1-07.1 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-67.1. Limitations on hours and participation in games of
chance. A person under twenty-one years of age may not participate—in
i directly or indirectly play games of eharitable
gaming—tiekets pull tabs, punchboards, twenty-one, calcuttas, sports
pools, paddlewheels, or poker, or play video gaming devices. A person
under eighteen years of age ret—accompaniee—by—ar—aeult may not
part-re-t-pa%e—l-n directly or indirectly play the game of blngo unless
the person is accompanied by an adult, the bingo game is Yeeatly
autherized—under—seetion—53—06-1-63 conducted by an organization that
has been issued a local permit, or the game's prize structure does not
exceed these that allowed under subsection 1 of section 53-06.1-83 for
JeeaHy—authorized—games local permits The games of eharitable
gaming—tiekets pull tabs, punchboards, twenty one, paddlewheels, or

sports pools, and video gaming devices, may be conducted only during
the hours when alcoholic beverages may be dispensed in accordance with

applicable regulations of the state or the
county or city.

SECTION 14. AMENDMENT. Section 53-06.1-07.2 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06 1-07.2. Draw poker and stud poker - Limited authorization.
A licensed organization may conduct the game of draw poker
on not more than #we twelve occasions per year as follows:

1. The eligible organization may supply the dealer.
2. The maximum single bet is epe—dellar three dollars.

3. Not more than three raises, of not more than ere—delar
three dollars each, may be made among all the players in
each round of bets. Otherwise the normal rules of draw poker
and stud poker apply.

4. The eligible organization shall assess each player a fee not
to exceed two dollars per half hour of playing time by that
person, collected in advance. A fee may be charged each
player for entry into a tournament for prizes which fee may
be in lieu of or in addition to the fee assessable at
one-half hour intervals.

SECTION 15. AMENDMENT. Section 53-06.1-07.3 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-67.3. Calcuttas. As—eligible A licensed organization
may aHew—the—playing—of conduct a calcutta en—theautherized—siter
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Eateuttas—are—aHowed for professional or amateur sporting events held
in this state, but not for elementary, secondary, or postsecondary
education sports events. The eHgible organization shall post at the
garmng site all ru]es affectmg the conduct and play of calcuttas er
The orgamzatwn may not
have an interest in the outcome of the calcutta. A
places player must place a wager in the calcutta auction pool must—be
at the authorized site. No more than one wager per competitor may be
allowed in any calcutta pool. The amounts paid to calcutta pool
participants players in prizes may not exceed ninety percent of the
gross proceeds. No competitor in a calcutta pool may be under eighteen
years of age.

SECTION 16.  AMEWDMENT. Section 53-06.1-07.4 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-86.1-07.4. Paddlewheels. Ar—eHgibte A licensed
organization -
shall post at the site all rules
affectmg the conduct of paddlewheels and requirements of players. A
paddlewheel is a mechanical vertical wheel marked off into equally
spaced sections that contain numbers or symbols, and which after being
spun, uses a pointer or marker to indicate the winning number or
symbol. The maximum price per paddlewheel ticket may not exceed two
dollars. No money may be allowed on the playing table. A table must
be used to register a player's wagered paddlewheel ticket when a cash
prize is a variable multiple of the price of the paddlewheel ticket.
No player may place mere—thar—ten paddlewheel tickets valued at more
than twenty dollars on each spin of the paddlewheel. Cash, chips, or
merchandise prizes may be awarded. No single cash prize, value of
chips, or the current retail price of the merchandise prize to be
awarded for a winning paddlewheel ticket may exceed one hundred
dollars. The monthly rent for each paddlewheel playing table may not
exceed the amount authorized by law for a twenty-one table.

SECTION 17. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:

Video gaming devices - Management and control - Limitation -
Disclosure - Voiding of contracts. A licensed organization may place
a video gaming device at an authorized site that is a retail licensed
alcoholic beverage establishment that serves alcoholic beverages for
consumption on the establishment or at an authorized site where bingo
is the primary game of chance conducted. If a minor is permitted at
the authorized site, a permanent wall of at Jeast four feet [1.22
meters] in height must separate the area reserved for video gaming
devices from the other areas of the premises. The wall may provide for
only one entrance to the area where video gaming devices are located.
The entrance to the area where video gaming devices are located must
display a sign that the area is restricted to persons twenty-one years
or older. The authorized site must be physically secure to prevent or
detect unauthorized entry onto the site. The licensed organization
shall control and manage the operation of a licensed video gaming
device regardless if the organization leases the device or has entered
into a service contract on the device. No organization may employ or
contract with an independent contractor for controlling or managing the
operation of a licensed video gaming device. The licensed organization
shall acquire, meintain, and safequard a telephone line for the
authorized site for use by a central computer communications and
management information system. No more than ten video gaming devices
may be placed at the authorized site. However, if the game of bingo is
the primary game of chance conducted at the site, no more than fifteen
video gaming devices may be placed at the site. The odds of winning a
certain prize of a game must be posted on or near each video gaming
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device. The commission by rule shall establish the manner in which the
odds are calculated and posted. All specific provisions related to
video gaming devices that are contained in written agreements or
contracts executed before April 1, 1993, between retail 1licensed
alcoholic beverage establishments and coin-operated amusement device
operators licensed under section 53-04-02 are void. The attorney
general may review and approve or disapprove any written contract or
agreement relating to video gaming devices and associated equipment.

SECTION 18. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:

Requirements of a video gaming device. Each video gaming device
licensed:

1. Must meet the manufacturing specification standards of the
rules adopted by the commission.

2. Must be linked under a central computer communications and
management information system to monitor performance and
provide security, audit, management, accounting, and other
information as required by the attorney general. No central
computer communications and management information system
approved by the attorney general may limit participation to
only one manufacturer of video gaming devices by either the
cost in implementing the necessary program modifications to
communicate or the inability to communicate with the central
computer communications system. The central computer
communications system must use dedicated lines and a dial-up
network based on rules adopted by the commission.

May not allow more than eight credits in the value of two
dollars to be played on a game or award credits in excess of
the value of sixty-two dollars and fifty cents per credit
value of twenty-five cents played. The maximum prize per
play is five hundred dollars. The potential prize payback
structure must be at least eighty percent and not more than
ninety-six percent of the value of the credits played. Free

games are prohibited.

[t

=

Must, at the conclusion of play by a person, issue a paper
credit voucher representing the value of any credits
remaining on the device. The credit voucher must contain
information based on rules adopted by the commission.

Must have resettable and nonresettable electronic meters
housed in a readily accessible Jocked device area that keep
an _interim period and permanent record of all transactions to
provide for a full accounting. The device must issue a paper
audit report each time any door to the interior of the device
is opened, electrical power to the device is interrupted, and
when the device is keyed to audit mode.

(£
v

6. Must retain an exact and legible duplicate copy of issued
paper credit vouchers and audit reports.

7. Must automatically suspend itself from operation should the
device detect any tampering or attempted tampering.

8. Must have the Tlicensed organization's name and device's
license prominently displayed thereon. Any device which does
not display the Ticense is contraband and subject to
confiscation by any law enforcement officer. A violation of
this subsection is a class C felony.
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SECTION 19. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:

Investigation of vendors - Competitive bidding required before
entering into contract.

1. Before a contract for a central computer communications and
management information system is awarded, the attorney
general shall conduct a background investigation of the
vendor, any parent or subsidiary corporation of the vendor,
all shareholders of five percent or more interest in the
vendor or parent or subsidiary corporation of the vendor, and
all officers and directors of the vendor or parent or
subsidiary corporation of the vendor to whom the contract is
to be awarded. The attorney general may rely on background
investigation information ohtained by other states or
Canadian  provinces. The information must be held
confidential except in the proper administration of this
chapter or any rule adopted under this chapter, to an
authorized law enforcement agency, or to a state or Canadian

province.

When entering into a contract with a vendor of video gaming
devices for the purpose of leasing., procuring, or otherwise
obtaining a central computer communications and management
information system, the attorney general shall use an open
and competitive bid process that reflects the best interest
of the state. The attorney general shall consider all
relevant  factors including background investigation,
security, competence, experience, timely performance, and
state of the art technology.

[

SECTION 28. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:

Analyzing, testing, evaluating, and approval of video gaming
devices and source of payment. The attorney general shall analyze,
test, and evaluate prototypes of video gaming devices and associated
equipment of manufacturers seeking to have such devices approved. The
attorney general shall require the manufacturer seeking the approval of
a_video gaming device to pay the anticipated actual costs of the
analyzing, testing, and evaluation in advance and, after completion of
the analyzing, testing, and evaluation, shall refund any overpayment or
charge and collect an amount sufficient to reimburse the attorney

general for any underpayment of actual costs. The attorney general may

contract for the analyzing, testing, and evaluation of video gaming
devices. The attorney general may require a manufacturer to provide
the attorney general with an approved device model and specialized
equipment for an indefinite period for regulatory and enforcement

purposes free of any charge. The attorney general shall approve
prototypes of video gaming devices. The attorney general may not allow

any licensed organization to start operating video gaming devices
unless at least three manufacturers of video gaming devices have been
licensed and these manufacturers' video gaming devices have been

approved by the attorney general.

SECTION 21. AMENDMENT. Section 53-06.1-08 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-08. Punchhoards and eharitable—gaming—tiekets pull tabs

- Sale of chances - Maximum price per tieket pull tab. Unless all of
the highest—denemination—ef—winners top tier winning pull tabs or
punchboard punches have been seld redeemed, or unless otherwise
penmtted by the attorney general, & no person or organization engaged
eharitable—goming

conducting games of
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tiekets pull tabs or punchboards under—this—chapter may net—diseard

the—ehances—frem—any close the game

punechbeard once the contents of that game ef—<cheriteble—gaming—ticket
have been offered for sale to eligible—participants

players. The maximum sales price per echaritable—gaming—tiecket pull

tab and punchboard punch may not exceed two dollars.

SECTION 22. AMENDMENT. Section 53-06.1-08.1 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-08.1. Limitation on echaritable—gaming—tieket pull tab

prizes. kn—e-hg—vb-le A licensed organization may not conduct a game of

pull tabs in which the highest—deremination

wisner prize value of the top tier winning pull tab exceeds five
hundred dollars.

SECTION 23. AMENDMENT. Section 53-06.1-09 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-89. Sports pools - Control bylieensee - Rules posted -
Limitation on prizes. Ar—eligibte A licensed organization or
organization that has been issued a local permit may
ef conduct sports pools e

en—the—premises—er—autherized——SsiHte—Sports
for professmna1 sports nnly. {-f——spert-s—pem—afe

< The ehg-rb’:e hcensed orgamzatmn or orq__mzatlon that

has been issued a local permit shall clearly post any rules affecting
the conduct of sports pools or requ1rements of partieipants players.
The maximum wager on any sports pool is five dollars. The amounts paid
to sports pool partieipants players in prizes may not exceed ninety
percent of the gross proceeds.

SECTION 24. AMENDMENT. Section 53-06.1-10 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-10. Twenty-one - Sale of chips - Redemption - Wager -

Limit - Rules of play - Tips. Ary—tiecensee A licensed organization
may conduct and shall control the playing of the eard game twenty-one
sf ke Ticonsec—bus ot ro sthertocation,

on the its authorized site
No money may be allowed on the table. The }ieensee orgamzatw _shall
provide playing chips of various denominations to
players. Chips must be redeemed by the licensee for their full value.
The maximum 1imit per wager may be set by the +
organization at not more than five dollars and wagers in increments of
one dollar must be accepted up to the maximum 1imit. A player may not
play more than two hands at the same time. Only the player actually
playing a hand may place a wager on any hand. Twenty-one is a card
game played by a maximum of seven players and one dealer. The dealer
must be a reoresentative of the eligible organization sponsoring the
game of charce. Each player plays the player's hand against the
dealer's hand. In order to remain in the hand being dealt, neither the
player nor the dealer may play a hand with a count greater than
twenty-one. A count of twenty-one obtained with two cards is termed a
natural twenty-one and is an automatic payout except in case of a tie
count with the dealer. Players may double down on a natural
twenty-one. In the case of matching or tie count between the player
and the dealer, no winner is declared and the player keeps the player's
wager. A licensee may allow the pooling of tips received by dealers at
an authorized site. Any requirement to pool tips is within the sole
d1scret1on of each licensee and may not be imposed or encouraged by the
3 attorney general or commission. Each licensee
conducting twenty-one shall post rules relating to the conduct of the
game in a conspicuous location near where the game is played.
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SECTION 25. AMENDMENT. Section 53-06.1-10.1 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-10.1. Raffles - Limitation - Prizes. Prizes for raffles

may include any property which may be legally owned and possessed, but
may not include real estate. Cash prizes may be awarded in raffles
provided the value of no single cash

pnze exceeds _one thousand dollarssy and prov1ded fupther that ne
total cash prizes ietalingmere—than

do not exceed three thousand dollars in the—aggregate—durirg—any one

day.

SECTION 26. AMENDMENT . Section 53-06.1-11 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-86.1-11.  Statement of receipts - Expenses - Allocation of
video gaming device adjusted gross proceeds.

1. All moneys collected or received from games of chance and
admissions thereto, except cash prizes of one hundred dollars
or less paid immediately, must be deposited in a special
account of the eligible licensed organization which contains
only that money. Cash prizes of an amount to be determined
by the attorney general—the and purchase prices of
merchandise prizess
ehanee must be withdrawn from such account by consecutively
numbered checks duly signed by a specified officer or
officers of the elgible organization and payable to a
specific person or organization. There must also be written
on the check the nature of the expease—er prize for which
the check is drawn. No check may be drawn to "cash" or a
fictitious payee. In the case of a cash prize of more than
one hundred dollars, the prize may also be issued by an
accountable receipt or nonnegotiable instrument approved by
the attorney general.

2. No part of the net proceeds after they have been givern—ever
devoted to an eligible use recipient

may be used by the donee erganizatien to pay any person for
services rendered or materials purchased in connection with
the eenducting conduct of games of chance by the donor
organization.

3. Subjeet Except for video gaming devices and subject to the

limitations of this subsection, expenses incurred for games
of chance may be deducted from adjusted gross proceeds, to
the extent that total expenses for games of chance do not
exceed fifty percent of the first two hundred thousand
dollars of adjusted gross proceeds per quarter and forty-five
percent of the adjusted gross proceeds in excess of two
hundred thousand dollars per quarter. However, for an
authorized site at which pull tabs is the only game of chance
conducted and the conduct of pull tabs is through an
electronic-mechanical dispensing device, expenses incurred
for this game of chance may be deducted from adjusted gross
proceeds, based on the average adjusted gross proceeds of all
of an organization's authorized sites at which the game of
pull tabs is conducted through electronic-mechanical

dispensing devices, according to the following:

a. On average adjusted gross proceeds not exceeding eight
thousand dollars per quarter, an expense limitation of

fifty percent.
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b. On_average adjusted gross proceeds exceeding eight
thousand dollars per guarter, but not exceeding twelve
thousand dollars per quarter, an expense limitation of
forty-five percent.

c. On average adjusted gross proceeds exceeding twelve

thousand dollars per quarter, but not exceeding sixteen

thousand dollars per quarter, an expense limitation of
forty percent.

d. On average adjusted gross proceeds exceeding sixteen
thousand dollars per quarter, an expense limitation of

thirty-five percent.
After—December—31—198%;—€ash (ash shorts incurred in games

of chance are classified as expenses toward the expense
Timitation.

, = The figure used for adjusted
gross proceeds is as determined in subsection 1 of section
53-06.1-01 before any reduction for taxes. This subsection
does not authorize violations of the rent limitations
contained in this chapter.

SECTION 27. Subsection 4 to section 53-06.1-11 of the 1991
Supplement to the North Dakota Century Code is created and enacted as

follows:

4.

For video gaming devices, and subject to the limitations of
this subsection and section 8 of this Act, the adjusted gross
proceeds must be allocated as follows:

a. Twenty-five percent must be remitted to the attorney
general as provided by subsection 2 of section
53-06.1-12.

Fifty-five percent must be allocated by the licensed

(1) Thirty percent for expenses.

4

(2) Twenty-five percent for net proceeds, which must be
devoted to educational, charitable, patriotic,
fraternal, religious, or other public-spirited uses

as defined by this chapter.

SECTION 28. Subsection 4 to section 53-06.1-11 of the 1991
Supplement to the North Dakota Century Code is created and enacted as

follows:

4.

For video gaming devices, and subject to the limitations of
this subsection and section 8 of this Act, the adjusted gross
proceeds must be allocated as follows:

a. Twenty-seven and one-half percent must be remitted to the
attorney general, as provided by subsection 2 of section
53-06.1-12.

Fifty-two and one-half percent must be allocated by the
licensed organization as:

[=
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(1) Twenty-seven and one-half percent for expenses.

(2) Twenty-five percent for net proceeds, which must be
devoted to educational, charitable, patriotic,
fraternal, religious, or other public-spirited uses

as defined by this chapter.

SECTION 29. Subsection 4 to section 53-06.1-11 of the 1991
Supplement to the North Dakota Century Code is created and enacted as

follows:

4.

For video gaming devices, and subject to the limitations of
this subsection and section 8 of this Act, the adjusted gross
proceeds must be allocated as follows:

a. Thirty percent must be remitted to the attorney general,
as provided by subsection 2 of section 53-06.1-12.

b. Fifty percent must be allocated by the Ticensed
organization as:

(1) Twenty-five percent for expenses.

(2) Twenty-five percent for net proceeds, which must be
devoted to educational, charitable, patriotic,
fraternal, religious, or other oublic-spirited uses

as defined by this chapter.

SECTION 36. AMEMDMENT . Section 53-06.1-12 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as

follows:

53-06.1-12. Tax based on adjusted gross proceeds. A

o

Except for video gaming devices, a tax as provided in this
seetion subsection upon the total adjusted gross proceeds
received by a licensed eHgibte organization must be paid to
the attorney general on a quarterly basis $r—the—manner—and
upon #he tax return forms as prescribed by the attorney
general By—rute. The figure used for adjusted gross
proceeds is as determined in subsection 1 of section
53-06.1-01 before any reduction for expenses. The amount of
this tax must be paid from adjusted gross proceeds and may
not be charged against the percentage 1imitation of expenses.
The tax is hereby imposed upon every eligible licensed
organization, to be levied, collected, and paid quarterly
with respect to the adjusted gross proceeds of the eligible
organization as provided in this section, computed at the
following rates:

a. On adjusted gross proceeds not in excess of two hundred
thousand dollars per quarter, a tax of five percent.

b. On adjusted gross proceeds in excess of two hundred

thousand dollars per quarter but not in excess of four
hundred thousand dollars per quarter, a tax of ten
percent.

On adjusted gross proceeds in excess of four hundred
thousand dollars per quarter but not in excess of six
hundred thousand dollars per quarter, a tax of fifteen
percent.

@
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4- d. On adjusted gross proceeds in excess of six hundred
thousand dollars per quarter, a tax of twenty percent.

2. For video gaming devices, a tax computed at the rate under
section 53-06.1-11 s imposed upon the adjusted gross
proceeds received by a licensed organization and the tax must
be paid to the attorney general on a monthly basis. This tax
must be paid from adjusted gross proceeds and is not charged
against the percentage limitation of expenses. The attorney
general shall compute the state's tax amount based on the
licensed organization's video gaming device activity recorded
by the central computer communications and management
information system. The attorney general shall send a
report, containing at least the video gaming device's license
number, total value of currency validated, total value of
credit vouchers issued, adjusted gross proceeds, and the tax
amount due the state to the Tlicensed organization within
seven days after the end of each month. The commission shall
adopt rules by which the licensed organization shall pay the
taxes due from a special, separate video gaming device tax
account. The attorney general shall collect the tax from the
licensed organization's tax account by electronic funds
transfer within fifteen days after the end of each month. I[f
the licensed organization's tax account has insufficient
funds, the attorney general shall assess a penalty of five
percent per month or fraction of a month on the unpaid
balance until the tax is paid, up to a maximum of twenty-five
percent, plus assess interest at the rate of one and one-half
percent per month on the unpaid balance until the tax is
paid. The attorney general shall suspend the operation of
the organization's video gaming devices and keep the devices
inoperable until the organization has made full payment of
tax, penalty, and interest. The organization shall file a
gaming tax return in the manner and upon the forms prescribed
by the attorney general.

SECTION 31. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:

Video gaming device tax is in lieu of sales and use taxes. The
adjusted gross proceeds of a video gaming device is subject to taxation
under section 53-06.1-12. Except for income tax, the video gaming
device tax is in lieu of all other state or local taxation, including
sales and use taxes, that would otherwise be based on the gaming
activity of the devices.

SECTION 32. AMENDMENT. Section 53-06.1-12.2 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-86.1-12.2. <Charitable-gaming—tiekets Pull tabs excise tax in

lieu of sales and use taxes. 1In addition to any other tax provided by
law and in lieu of sales or use taxes, there is imposed a tax of two
percent on the gross receipts groceed from the sale at retail of
pull tabs to a final user. # Gross proceeds

and a sale at retail for purposes of this section ineludes—eharitable

gam-ng—t-aeke%s include pull tabs sold and eheriteble—gaming—tickets
given pull tabs provided a player in return exchange for anether
char+table —gaming—ticket—as—autherized —under—this—chapter—Gross

redeemed winning pull tabs. The tax imposed
by this section must be paid to the attorney general at the time tax

returns are made filed and taxes are paid by the eligibte licensed
organization under section 53-06.1-12.
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SECTION 33. AMENDMENT . Section 53-06.1-13 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as

follows:

53-06.1-13. Examination of books and records. The attorney
genera] ane—the—attorney—generals—agentss and representatives of the
govermng body of a city or county with respect to eHgible
a licensed organization or organization that
has _been issued a 1oca1 permit by that governing body; may examine or
cause to be examined the books and records of any eligible licensed
organization }ieensed or autherized organization that has been issued
a local permit to conduct games of chance under this chapter to the
extent that such books and records may directly or indirectly relate
to any transaction connected with holding, operating, or conducting any
game of chance.

SECTION 34.  AMENDMENT.  Section 53-06.1-13.1 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as

follows:

53-66.1-13.1. Financial statements. Every—eligible A licensed
organization receiving gaming gross proceeds of two hundred thousand
dollars or more in the organization's annual accounting period shall
file with the attorney general on or before the fifteenth day of the
fifth month following the end of the accounting period a financial
statement, including accompanying notes and footnotes, and a copy of
the internal revenue service's form 990 titled return of organization
exempt from income tax required to be filed under section 501(c) of the
Internal Revenue Code. The financial statement must at least include a
schedule of the sources of total revenue, total expenses, listing of
the names of nongaming and gaming employees who received any form of
compensation amounting to thirty thousand dollars or more during the
accounting period, including specific sources of the compensation paid
to each employee, and any information as required by the attorney

general.

SECTION 35. AMENDMENT . Section 53-06.1-14 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as

follows:

53-66.1-14. Distributors and manufacturers - Licensure.

1. Every A manufacturer of charitable—gaming—tieckets pull tabs,
evepy manufacturer of paper bingo cards, manufacturer of
electronic-mechanical pull tab dispensing devices,
manufacturer's distributor of electronic-mechanical pull tab
dispensing devices, and ewery distributor shall apply
annually for a license upon a form prescribed by the attorney
general before the first day of April in each year and shall
submit the appropriate license fee. However, effective for
the Tlicensing period beginning April 1, 1994, every

manufacturer of charitable gaming tickets, every manufacturer
of paper bingo cards, and every distributor shall apply for a

license for the three-month licensing period of April 1,
1994, through June 30, 1994, and then prospectively annually
apply for a license before the first day of July in each year
and submit the appropriate license fee. Every manufacturer
of video gaming devices shall apply annually for a license
upon a form prescribed by the attorney general before the
first day of July of each year and shall submit the
appropriate license fee. Each applicant shall provide such
necessary and reasonable information as the attorney general
may require. The license fee for a distributor which does
not sell, market, or otherwise distribute video gaming
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devices or associated equipment, or service or maintain video
gaming devices or associated equipment is one thousand five
hundred dollars, anrd—the except that for the licensing
period April 1, 1994, through June 30, 1994, the license fee
is three hundred seventy-five dollars. The license fee for a

distributor which does sell, market, or otherwise distribute

video gaming devices or associated eguipment, or service or
maintain video gaming devices or associated equipment is five
thousand dollars. The license fee for a manufacturer's
distributor is five hundred dollars. The license fee for a
manufacturer of electronic-mechanical pull tab dispensing
devices, manufacturer of charitable—gaming—tiekets pull
tabs, paper bingo cards, or both a manufacturer of pull tabs
and paper bingo cards, is two thousand dollars, except that
for the licensing period April 1, 1994, through June 30,
1994, the license fee is five hundred dollars. The license
fee for a manufacturer of video gaming devices is twenty-five
thousand dollars.

No distributor may sell, market, or otherwise distribute
raffle tickets or equipment for games of chance except to
other licensed distributors, licensed manufacturers'
distributors, Ticensed organizations, organizations that have
been issued a local permit, gaming schools, or other persons
authorized by the attorney general. However, no distributor
of video gaming devices and associated equipment may sell,
market, or otherwise distribute video gaming devices and
associated equipment, or service or maintain video gaming
devices or associated equipment except to Tlicensed
organizations or other persons authomzed by tre attorney
general. A manufacturer of

pull tabs, paper bingo cards, or video garmng devices may
not sell, market, or otherwise distribute

ﬁekets—er pull tabs, paper bingo cards, or video gaming
devices or associated equipment other than to a 11censed
distributor. A distributor of

pull tabs or paper bingo cards must purchase or otherwise
receive eharitable—gaming—tiekets pull tabs or paper bingo
cards only from a licensed manufacturer or licensed
distributor. A distributor of video gaming devices and
associated equipment shall purchase or otherwise receive
video gaming devices and associated equipment only from a
licensed manufacturer of video gaming devices. A
manufacturer of electronic-mechanical pull tab dispensing
devices may not sell., market, or otherwise distribute pull
tab dispensing devices other than to a licensed distributor
or a licensed manufacturer's distributor. A _licensed
distributor and licensed manufacturer's distributor of
electronic-mechanical pull tab dispensing devices may
purchase or otherwise receive pull tab dispensing devices
only from a licensed manufacturer, licensed manufacturer's
distributor, or licensed distributor.

Every eligible organization shall acquire all raffle tickets
or equipment for games of chance from a distributor licensed
under this chapter, unless the raffle tickets or equipment
for games of chance are printed, manufactured, or constructed
by the eligible organization or unless the raffle tickets are
obtained from a resident printer who has printed the raffle
tickets at the request of the organization.  However, a
licensed organization shall acquire video gaming devices and
associated equipment, or service contracts on video gaming
devices or associated equipment only from a distributor that
is licensed to sell, market, or otherwise distribute video

gaming devices or associated eguipment or service video
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gaming devices or associated equipment. The Ticensed
organization may acquire video gaming devices and associated
equipment by a direct purchase or lease. No licensed
organization may acquire video gaming devices by a lease with
a_purchase option. No licensed organization may finance a
purchased video gaming device directly or indirectly through
a licensed distributor or licensed manufacturer. No game of

: 3 pull tabs, punchboards, sports
pool boards, calcutta boards, or a series of paddiewheel
ticket cards may be sold without a North Dakota gaming stamp
being affixed to them. North Dakota licensed distributors
shall purchase the North Dakota gaming stamps from the
attorney general's office and the cost for each stamp may not
exceed twenty-five cents. No licensed organization may own,
lease, or be in possession of a video gaming device unless
the device is licensed by the attorney general.

No licensed er—autherized—eligibte organization or
organization that has been issued a local permit may be a
distributor or have any financial interest in a distributor.
No North Dakota wholesaler of liquor or alcoholic beverages
may be a North Dakota distributor or have any financial
interest in a distributor. No North Dakota licensed
manufacturer may be a North Dakota distributor or have any
financial interest in a MNorth Dakota distributor. No North
Dakota distributor may have any financial interest in a North
Dakota licensed manufacturer. MNo retail licensed alcoholic
beverage establishment or owner, officer, or manager thereof
may be a distributor or manufacturer or have any financial
interest in a distributor or manufacturer.

The attorney general er—commissten may, by—metien based on
reasonable grounds or on written complaint, suspend or
revoke & an__organization's Jlocal permit or an
organization's, distributor's, or manufacturer's license for
violation, by the J4eensee organization, distributor, or
manufacturer or any officer, director, agent, member, or
employee of the 3ieensee organization, distributor, or
manufacturer, of this chapter or any rule adopted under this
chapter.

In addition to the basic license fee, the attorney general
may require payment of any additional fee necessary to defray
the actual costs of a background investigation of
applicants, including each partner of a partnership, and
each director and officer and all stockholders owning five
percent or more of the voting common stock of a corporation,
parent, or subsidiary corporation of a video gaming device
manufacturer and distributor. The attorney general may
require payment of the estimated additional fee in advance as
a condition precedent to beginning the investigation. The
attorney general shall notify the applicant as soon as
possible after a determination is made that the additicnal
fee is necessary and shall also notify the applicant of the
attorney general's best estimate of the amount of the
additional license fee. Any applicant may then withdraw the
application in lieu of paying the additional cost. The
estimated cost must be placed into the attorney general's
refund fund for use to defray the actual expenses of the
background investigation. The remainder of such funds must
be returned to the applicant within thirty days of the
conclusion of the investigation.

SECTION 36. A new section to chapter 53-06.1 of the Nerth Dakota
Century Code is created and enacted as follows:
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Video gaming devices - Licensure. Every licensed organization
that owns, leases, or is in possession of a video gaming device shall
apply annually for a license for each video gaming device upon a form
prescribed by the attorney general before the first day of July in each
year and shall submit the license fee. The license fee for each video
gaming device is one hundred dollars.

SECTION 37. AMENDMENT. Section 53-06.1-15 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-15. Form and display of license and local permit. Each
license er—autherizatien—regquired—under—this—ehapter and local permit
must contain a—statement—of the name and address of the Heensee—er
astherized—eteible licensed organization or organization that has
been issued a local permit and such other information as the }ieensing
attorney genera or autherizing—autherity local governing body may
desigrate require

Each license eF—PeseJ-uHerH—seaed—ﬁeP—th&eeﬁduet—e—f—w—gam—w
games—ef—chance and local permit must be conspicuously displayed at
the plece—where—theSame—5—to—be—conducted—ataH—times—during gaming
site when any game of chance is conducted and for at least thirty
minutes thereafter. The sale of a raffle ticket does not require the
display of the license or awtherizing—resetution local permit

SECTION 38. AMENDMENT. Section 53-06.1-15.1 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-15.1. Powers and duties of the attorney general. The
attorney general er—the—agents—eftheatterney—general may:

1. Inspect and examine all premises in which gaming is conducted
or gaming devices or equipment are manufactured, sold, or
distributed.

2. Inspect all equipment and supplies in, upon, or about such
premises.

3. Seize and remove from such premises and impound any gaming
related equipment, supplies, games of chance, or books and
records for the purpose of examination and inspection. When
books or records are seized, the attorney general shall
provide copies of those records or books within twenty-four
hours of a specific request by the organization or retail
licensed alcohclic beverage establishment for a copy of the
books or records seized.

4. Demand access to and inspect, examine, photocopy, and audit
all books and records of applicants, licensees, lessors,
manufacturers, and distributors, including any affiliated
companies on their premises and in the presence of the
applicants, licensees, lessors, manufacturers, distributors,
or agents concerning any income or expense resulting from any
gaming business, and require verification of income or
expense, and all other matters affecting the enforcement of
the policy and provisions of this chapter.

5. Audit and inspect any other books and records of eligible
organizations conducting games of chance for the purpose of
determining compliance with applicable statutes, rules, and
constitutional provisions regarding eistributien devotion of
net proceeds from games of chance.
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6. Enter into a reciprocal agreement with the commissioner of
the internal revenue service of the United States for
exchange of information for state tax administration
purposes.

Enter into a written agreement with a state or Canadian
province to obtain central computer communications and
management information system services to aid the attorney
general in efficiently managing and controlling video gaming
devices in this state and to reduce the financial resources

required of this state.

SECTION 39. AMEHDMENT. Section 53-06.1-15.4 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

|\‘

53-06.1-15.4. Conditional license - Issuance. The attorney
general, upon application and at the attorney general's discretion, may
issue a conditional license to conduct games of chance to an eligible
organization whose regularly issued license has been suspended or
revoked for a violation of this chapter or rules adopted under this
chapter. The attorney general shall designate the time period for
which the conditional license is valid and may impose any conditions
for issuance of the 1license as the attorney general determines
necessary. Section 53-06.1-16.2 does not apply to an eligible
organization to whom a conditional Ticense is issued pursuant to this
section.

SECTION 48. AMENDMENT . Section 53-06.1-16 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-86.1-16. Violation of chapter or rule - Misdemeanor -
Forfeiture of licensure - Ineligibility. Any person who knowingly
makes a false statement in any application for a local permit,
license, or authorizing resolution or in any statement annexed
thereto, or who fails to keep sufficient books and records to
substantiate the reeeipts, gross proceeds, prizes, expenses, or uses
devotion of net proceeds resulting from games of chance conducted
under this chapter, or who falsifies any books or records so far as
they relate to any transaction connected with the holding, operating,
and conducting of any game of chance, or who violates asy—ef—the
previsiens—ef this chapter, any rule adopted under this chapter, or of
any term of a Jocal permit or license is guilty of a class A
mi sdemeanor. I1f convicted, the person forfeits any license or

ixd 3 local permit issued to it pursuant to this
chapter and is ineligible to reapply for a license or autherizatien
local permit for a period of time te—be determined by the attorney
general or commission. Notwithstanding section 5-02-02, an eligible
organization that possesses a license issued under chapter 5-62 may not
have that license suspended, revoked, or denied in consequence of
action taken under this section.

SECTION 41. AMENDMENT . Section 53-06.1-16.1 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-16.1. Bogus chips, marked cards, cheating devices, or
fraudulent schemes unlawful - Penalty. It is unlawful for any person
playing or conducting any authorized game of chance conducted by a
licensed organization:

1. To wuse bogus or counterfeit chips, currency, credit

vouchers, or eharitable—gaming—tickets pull tabs, or to
ew—ehmﬂb’fe—gamiﬂg

substitute or use any game, cards,
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+iekets credit vouchers, pull tabs, or game piece that have

been marked or tampered with.

2. To employ cr have on one's person any cheating device to
facilitate cheating in any game of chance.

3. To willfully use any fraudulent scheme or technique,
including when an operator or player of games of charitable

gamirg—tickets Qull tabs directly or indirectly solicits,
provides, or receives inside information of the status of a

game for the henefit of either person.

4. To alter or counterfeit a site authorization, gaming 1icense,
or North Dakota gaming stamp.

5. To knowingly cause, aid, abet, or conspire with another
person or to cause any person to violate amy—prevision—ef

this chapter or any rule adopted under this chapter.

6. To knowingly permit a person under the age of twenty-one
years to make a wager on a video gaming device.
7. To tamper or attempt to tamper with a video gaming device

with the intent to interfere with the proper operation of the
device, attempt or conspire to manipulate the outcome or the
determinaticn of credits or operation of a device, cause
physical demage to the device, or physically tamper with the

device by ary other means.
8. To vandalize, misuse, abuse, or damage a video gaming device.

A person violating this section is guilty of a class A misdemeanor
unless the amount gained through the use of these items, schemes, or
technigues resulted in a person obtaining over five hundred dollars,
then the offense is a class C felony. However, if a person uses a
fraudulent scheme regarding soliciting, providing, or receiving inside
information involving the game of pull tabs or uses a fraudulent
scheme or technique to cheat or skim involving the games of twenty-one
or bingo or if a person is involved in any unlawful activity referenced
by this section involving a video gaming device, regardless of the
amount gained, then tre offense is a class C felony.

SECTION 42. AMENDMENT. Section 53-06.1-16.2 of the North Dakota
Century Code is amended and reenacted as follcws:

53-06.1-16.2. License suspension or revocation by attorney

general or commission - Ineligibility for local autherizatien permit.
A licensed organization that has

its license 45 suspended or revoked by the attormey general or
commission or a licensed organization that has not devoted its net
proceeds is ineligible for a loccal autherizatien permit to conduct
raffles, sports pools, or bingo during the period of suspension or

revocation.

SECTION 43. AMENDMENT . Section 53-06.1-17 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as

follows:

53-06.1-17. Rules. The commission shall adopt rules in
accordance with chapter 28-32, relating to, but not limited to, methods
of play, conduct, and promotion of games of chance; methods,
procedures, and minimum standards for accounting and recordkeeping;
requiring reports by }icersees—and—autherized licensed organizations,
distributors, and manufacturers; methods of competition and doing
business by distributors, manufacturers, and manufacturers’
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dlstmbutors. marking or identification of raffle tickets, eharitable

pull tabs, bingo equ1pment +ieket pull tab
receptacles, punchboards, video gaming devices and associated
equipment, or any other implements of gambling used or distributed in
this state to implement or effectuate the provisions and purpose of
this chapter; quality standards for the manufacture of eharitable
gaming—tickets pull tabs, pull tab dispensing devices, and paper bingo
cards; hardware and software specifications of video gaming devices and
associated equipment; maintenance and repair of video gaming devices;
analyzing, testing, evaluation, and approval of video gaming devices
and associated equipment: licensing of organizations, distributors,
manufacturers, and video gaming devices; to ensure that the entire net
proceeds of games of chance are devoted to educational, charitable,
patriotic, fraternal, religious, or other public-spirited uses as
defined by this chapter; to protect and promote the public interest; to
ensure fair and honest games of chance; to ensure that fees and taxes
are paid; to impose monetary fines and establish appeal procedures; and
to seek to prevent or detect unlawful gambling activity.

SECTION 44. AMENDMENT. Subsection 5 of section 53-06.2-11 of
the 1991 Supplement to the North Dakota Century Code is amended and
reenacted as follows:

5. A Tlicensee may not use any of the portion deducted for
expenses under subsections 1 and 2 for expenses not directly
incurred by the licensee in conducting parimutuel racing
under the certificate system. After paying qualifying
expenses, the licensee shall use the remainder of the amount
so withheld only for eligible uses allowed to charitable
gambling organizations under subsection # 8 of section
53-06.1-01.

SECTION 45. AMENDMENT. Subsection 1 of section 57-36-25 of the
1991 Supplement to the North Dakota Century Code is amended and
reenacted as follows:

1. There is hereby levied and assessed upon all cigars, snuff,
and other tobacco products sold in this state an excise tax
at the rate of twesty—twe twenty-nine and one-half percent
of the wholesale purchase price at which such cigars, snuff,
and other tobacco products are purchased by distributors.
For the purposes of this section, the term "wholesale
purchase price" shall mean the established price for which a
manufacturer sells cigars, snuff, or other tobacco products
to a distributor exclusive of any discount or other
reduction. The proceeds of such tax, together with such
forms of return and in accordance with such rules and
regulations as the tax commissioner may prescribe, shall be
remitted to the tax commissioner by the distributor on a
calendar quarterly basis on or before the tenth day of the
month following the gquarterly period for which paid. The tax
commissioner shall, however, have authority to prescribe
monthly returns upon the request of the licensee distributor
and such returns accompanied with remittance shall be filed
before the tenth day of the month following the month for
which the returns are filed.

SECTION 46. AMENDMENT. Subsection 1 of section 57-36-26 of the
1991 Supplement to the North Dakota Century Code is amended and
reenacted as follows:

1. There is hereby levied and assessed upon all cigars, snuff,
and other tobacco products, purchased in another state and
brought into this state by a dealer for the purpose of sale
at retail, an excise tax at the rate of &wenty—two
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twenty-nine and one-half percent of the wholesale purchase
price at the time the products were brought into this state.
For the purposes of this section, the term "wholesale
purchase price" means the established price for which a
manufacturer sells cigars, snuff, or other tobacco products
to a distributor exclusive of any discount or other
reduction. However, the dealer may elect to report and remit
the tax on the cost price of the products to the dealer
rather than on the wholesale purchase price. The proceeds of
the tax, together with the forms of return and in accordance
with any rules and regulations the tax commissioner may
prescribe, must be remitted to the tax ccmmissioner by the
dealer on a monthly basis on or before the fifteenth day of
the month following the monthly period for which it is paid.
The tax commissijoner shall have the authority to place any
dealer on an annual remittance basis when in the judgment of
the tax commissioner the operations of the dealer merit that
remittance period. In addition, the tax commissioner shall
have the authority to permit the consolidation of the filing
of a dealer's return when the dealer has more than one
Tocation and thereby would be required to file more than one
return.

SECTION 47. AMENDMENT. Subsection 1 of section 57-36-28 of the
1991 Supplement to the North Dakota Century Code is amended and
reenacted as follows:

1. A tax is hereby imposed upon the use or storage by consumers
of cigars, snuff, and other tobacco products in this state,
and upon those consumers, at the rate of
twenty-nine and one-half percent of the cost to the consumer
of those products.

SECTION 48. AMENDMENT. Section 57-36-32 of the 1991 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

57-36-32. Separate and additional tax on the sale of cigarettes
- Collection - Allocation of revenue - Tax avoidance prohibited. There
is hereby levied and assessed and there shall be collected by the state
tax commissioner and paid to the state treasurer, upon all cigarettes
sold in this state, an additional tax, separate and apart from all
other taxes, of mire twelve and one-half mills on each cigarette, to
be collected as existing taxes on cigarettes sold are, or hereafter may
be, collected, by use of appropriate stamps and under similar
accounting procedures. No person, firm, or corporation shall transport
or bring or cause to be shipped into the state of North Dakota any
cigarettes as provided herein, other than for delivery to wholesalers
in this state, without first paying the tax thereon to the state tax
commissioner. All of the moneys collected by the state treasurer under
this section shall be credited to the state general fund.

SECTION 49. A new chapter to title 57 of the North Dakota
Century Code is created and enacted as follows:

Definitions. As used in this chapter:

"Commissioner” means the state tax commissioner.

I~

2. 'Facility" means intermediate care facility for the mentally
retarded.

=)
o

"Intermediate care facility for the mentally retarded® has
the meaning given that term in 42 U.S.C. 1396d(d) and also
means a facility that furnishes similar services, in a
community-based group home for the mentally retarded, under a
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waiver under section 1915(c) of the Social Security Act [42

U.S.C. 1396n(c)].

"Net operating revenue" means gross charges, reduced by bad
debts, charity care, and payer discounts, for rendering
health-related or habilitation-related services to a patient
or resident, whether provided on an inpatient or outpatient
basis, including routine services such as room, board,
general nursing, and home health services; other nursing
services; professional services such as physician's care,
laboratory, pharmacy, and renal dialysis; and maintenance or
rental fees; but not including:

a. Other operating revenue from:

(1) Services, other than health care services or
habilitation care services, provided to patients or
residents;

Sales or services to persons who are neither
patients nor residents;

S

Gifts, grants, or endowments restricted to charity
care;

)

Gifts and grants for research programs;

Rental of facility space;

Educational program; or

BEEE

Medical transcription fees; and

b. Gains and losses resulting from peripheral or incidental
transactions such as:

(1) Contributions and endowments not restricted to
charity care;

(2) Tax support or subsidy;

(3) Returns on investment; and

(4) Sale of all or part of a facility.

Imposition of tax - Basis of tax. A tax is hereby imposed on
every facility operating within this state. Each facility shall pay a

tax computed at the rate of six percent of the net operating revenue

generated by the facility during each calendar month.

Reports - Extension.

1.

e

On or before the last day of the next succeeding month, each
facility required to pay a tax under this chapter must make
out a return for the preceding month in the form and manner
prescribed by the commissioner, showing the net operating
revenues, the amount of the tax for the period covered by the
return, and such further information the commissioner may
require to enable the commissioner to correctly compute the
tax levied by this chapter.

The commissioner may, upon request by any facility and a
proper showing of the necessity therefor, grant to the
facility an extension of time not exceeding thirty days for
making a return. If an extension is granted to any facility,
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the time the facility is required to make payment of the tax
liability must be extended for the same period, but interest
must be charged upon the amount of the deferred payment at

the rate of twelve percent per annum from the date the tax
would have been due if the extension had not been granted to

the date the tax is paid.

3. Returns must be signed by a duly authorized agent of the
facility and must contain a written declaration that they are

made and subscribed under the penalties of this chapter.

Payment of tax. The tax levied and assessed under this chapter
must be paid on a monthly basis and is due and payable on the last day

of the next succeeding month, except tax paid with respect to May in

each odd-numbered year is due and payable on or before the
twenty-second day of June of that year.

Penalties - Offenses.

1. If any facility fails to file a return or corrected return or
to pay the tax within tne time required by this chapter or,
if upon audit, is found to owe additional tax., the facility
is subject to a penalty of five percent of the amount of tax
due, plus interest of one percent of the tax for each month
of delay or fraction thereof, excepting the first month after
the tax became due. The commissioner may, if satisfied that
the delay was excusable, waive and, if paid, refund all or
any part of the penalty and interest. The penalty and
interest must be paid to the commissioner and disposed of in
the same manner as other receipts under this chapter. Unpaid
penalties and interest may be enforced in the same manner as

the tax imposed under this chapter.

Any person failing to comply with the provisions of this
chapter or failing to remit the tax provided by this chapter
to the commissioner on a timely basis is quilty of a class A
mi sdemeanor.

g

Records required. A facility required to pay the tax under this
chapter must preserve the records of net operating revenues as the
commissiorer may require, and the facility must preserve all such
records for a period of three years and one month. All such records
must be open to examination at any time by the commissioner or any of
the commissioner's duly authorized agents.

Corporate officer liability. If a corporation that owns or
operates & facility fails for any reason to file the reguired returns
or to pay the tax due, any of its officers having control, or
supervision of, or charged with the responsibility for making such
returns and payments is personally liable for such failure. The
dissolution of a corporation does not discharge an officer's liability
for a prior failure of the corporation to make a return or remit the
tax due. The sum due for a liability may be assessed and collected
pursuant to the provisions of this chapter for the assessment and
collection of other liabilities.

Comrissioner to administer chapter. The commissioner shall
administer this chapter and the tax imposed thereby. The commissioner
may prescribe all rules, policies, and practices, consistent with the
provisions of this chapter, necessary and advisable for its detailed
administration and to effectuate its purposes. The provisions of
chapter 57-39.2, pertaining to the administration of the retail sales
tax, including provisions for refund and credit, not in conflict with
the provisions of this chapter, govern the administration of the tax

levied by this chapter.
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Lien of tax - Collection - Action authorized.

I

0o

[

-

e

&

Whenever any taxpayer liable to pay a tax or penalty imposed
refuses or neglects to pay the same, the amount., including
any interest, penalty, or addition to the tax, together with
the costs that may accrue in addition thereto, is a lien in
favor of the state of MNorth Dakota upon all property and
rights to property belonging to the taxpayer. In the case of
property where a deceased taxpayer held an interest with
right of survivorship at the time of the taxpayer's death,
the lien continues as a lien against the property in the
hands of the survivor or survivors to the extent of the
deceased taxpayer's interest therein. The deceased
taxpayer's interest must be determined by dividing the value
of the entire property at the time of the taxpayer's death by
the number of joint tenants or persons interested therein.

The lien attaches at the time the tax becomes due and payable
and continues until the liability for the amount is
satisfied. For the purposes of this subsection, the words
"due” and "due and payahle" mean the first instant the tax
becomes due.

In order to preserve the lien against subsequent mortgagees.,
purchasers, or judgment creditors, for value and without
notice of the lien, on any property situated in a county, the
commissioner shall file with the register of deeds of the
county in which the property is located a notice of said
lien.

The register of deeds of each county shall prepare and keep a
book known as "Index of Tax Liens", so ruled as to show in
appropriate columns all of the following data, under the
names of taxpayers. arranged alphabetically:

&

The name of the taxpayer.

1

The name "State of North Dakota" as claimant.

The time notice of lien was received.

o

[

The date of notice.

lig

The amount of lien when due.

[0

When the Tien is satisfied.

The register of deeds shall endorse on each notice of lien
the day, hour, and minute when received and preserve the
notice and immediately index it in the index book. The lien
is effective from the time of the indexing.

The commissioner is exempt from the payment of the filing
fees as otherwise provided by law for the filing of the lien

or for its satisfaction.

Upon the payment of a tax as to which the commissioner has
filed notice with the register of deeds, the commissioner
shall file with the register of deeds a satisfaction of the
tax, and the register of deeds shall enter the satisfaction
on the notice on file and so indicate in the index of tax
liens.
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The attorney general, upon the request of the commissioner,
shall bring an action without bond, to enforce payment of any
taxes and any penalties, or to foreclose the lien therefor in
the manner provided for mortgages on real or personal
property. The state's attorney of the county in which the
action is pending shall assist the attorney general.

e

The remedies of the state are cumulative. An action taken by
the commissioner or attorney general may not be construed to
be an election on the part of the state or any of its

officers to pursue any remedy to the exclusion of any other
remedy provided by law.

Taxes deposited in general “und. Moneys collected by the
commissioner under this chapter must be deposited in the general fund.

@

SECTION 50. APPROPRIATION. The funds provided in this section,
or so much of the funds as may be necessary, are hereby appropriated
out of any moneys in the general fund in the state treasury, not
otherwise appropriated, to the office of attorney general for the
purpose of the administration, enforcement, and regulation of video
gaming devices as a game of chance for the biennium beginning July 1,
1993, and ending June 30, 1995.

Salaries and wages $ 300,000
Information services 300,000
Operating 400,000
Equipment 1,000,000
Total general fund appropriation $2,000,000

In addition, five full-time equivalent positions are authorized to the
office of attorney general.

SECTION 51. EFFECTIVE DATE. Section 27 of this Act is effective
for taxable events occuring after May 14, 1993, and before July 1,
1994, and is thereafter ineffective. Section 28 of this Act is
effective for taxable events occurring after June 30, 1994, and before
July 1, 1995, and is thereafter ineffective. Section 29 of this Act is
effective for taxable events occurring after June 30, 1995. Section 49
of this Act is effective for all taxable events occurring on or after

August 1, 1993.

SECTION 52. EMERGENCY. This Act is declared to be an emergency
measure. "

Renumber accordingly

REPORT OF STANDING COMMITTEE
SB 2539, as engrossed: Finance and Taxation Committee (Rep. Timm,
Chairman) A MINORITY of your committee (Reps. Nelson, J. Berg,
Dobrinski, Glassheim, Hokana) recommends AMENDMENTS AS FOLLOWS and when
so amended, recommends DO PASS.

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an
Act to create and enact seven new sections to chapter 53-06.1,
subsection 4 of section 53-086.1-11, and a new chapter to title 57 of
the North Dakota Century Code, relating to a video gaming tax and a tax
to fund medical assistance; to amend and reenact section 53-06.1-01,
subsection 1 of section 53-06.1-01.1, sections 53-06.1-01.2,
53-06.1-02, 53-06.1-02.1, 53-06.1-03, 53-06.1-03.3, 53-06.1-05,
53-06.1-05.1, 53-06.1-06, 53-06.1-07, 53-06.1-07.1, 53-06.1-07.2,
53-06.1-07.3, 53-06.1-67.4, 53-06.1-08, 53-06.1-08.1, 53-06.1-09,
53-06.1-106, 53-06.1-10.1, 53-06.1-11, 53-06.1-12, 53-06.1-12.2,
53-06.1-13, 53-06.1-13.1, 53-06.1-14, 53-06.1-15, 53-06.1-15.1,
53-06.1-15.4, 53-06.1-16, 53-06.1-16.1, 53-86.1-16.2, 53-06.1-17,
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subsection 5 of section 53-06.2-11, subsection 1 of section 57-36-25,
subsection 1 of section 57-36-26, subsection 1 of section 57-36-28, and
section 57-36-32 of the North Dakota Century Code, relating to games of
chance and the taxation of cigarettes and tobacco products; to provide
a penalty; to provide an appropriation; to provide an effective date;
and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 53-06.1-01 of the 1991 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

53-086.1-61. Definitions. As used in this chapter:

1. "Adjusted gross proceeds" means, except in—the—ease—ef—the
for games of draw poker and stud poker authorized under
section 53-06.1-07.2 and for games conducted through video
gammg devices, gross proceeds less cash pr1zes er and the
price of merchandise prizes and, less the
+iekets pull tab excise tax imposed by section 53-06.1-12.2,
and less the amount of federal excise tax and interest
imposed under section 4401 of the Internal Revenue Code [26
U.S.C. 4401]. In the games of draw poker and stud poker,
Lad3 L tke term means the time buy-ins or
tournament fees collected by the elgible licensed
organization. For games conducted through video gaming
devices, the term means the value of currency validated by
the device less the value of paper credit vouchers issued,
and plus or minus any adjustments authorized by the attorney

general.

o bl el AP o .
rutess—or—other—written—statement=  "Associated equipment"

means any proprietary device, or part used in the manufacture

or maintenance of a video gaming device, including inteqrated
circuit chips, printed wired assembly, printed wired boards,

printing mechanisms, video display monitor, and metering

devices.

3. Schapt SRy : ;
le: artiable-gaming E"‘5"“ ”e.a's Sk s e i

4= "Charitable organization® TEANS  Asv—aguprefii an
organization  eperated incorporated as a nonprofit
corporation whose primary purpose is for #he relief of
peverty;——distress poor, distressed, underprivileged,
diseased, elderly, or abused persons, prevention of cruelty

to children or animals, or other condition of public concern
within this state, which has been se—ergaged actively
fulfilling its primary purpose within this state for the two

immediately preceding years.

5- 4. "Civic and service elub organization" means any branch,
lodge, or chapter of a nonprofit national or state
organization which is authorized by its written constitution,
charter, articles of incorporation, or bylaws to engage in a
civic or service purpose within this state, and which shalt

has been actively fulfilling its primary
purpose within this state for the two immediately preceding
years. "Civic and service etub organization" also means a
similar local nonprofit organization, including a booster
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club, convention and vistors bureau, community betterment,
civic, economic development, tourism, recreation, or similar
organization, not affiliated with a state or national
orgamzatwn, which is recognized by resolution adopted by
the governing body of the city in which the organization
conducts its principal activities, or by the governing body
of a county if sueh the organization conducts its principal
activities outside the limits of a city but—withina—eounty.
Such elub—shatt organlzatmn must have existed—in been
actively fulfilling its primary purpose within this state
for the two immediately preceding years.

"Commission" means the state gaming commission.

“Credit" as it relates to a video gaming device means a value
of twenty-five cents.

“Distributor" means a persons

asseciatiens,—er—organizetien—which that se]]s, markets, or
otherwise distributes raffle—tickets—binge gaming
eqmpment—ep—aﬂy—e%hep—a-ml-emeﬁs—e-f—gambh-ag or _associated
equipment usable in the lawful conduct of games of chance
under this chapter or which may service video gaming devices
or associated equipment. “Bistributer® The term does not
include a resident printer who prints raffle fle tickets at the
request of a licensed er—autkerized organization or an
organization that has been issued a local permit, and who
sells or otherwise distributes such raffle tickets to sueh

the organization.

"Educational, charitable, patriotic, fraternal, religious, or
other public-spirited uses" are:

a. To—the—extert—uasee—For—purpeses—enumerated—in
Subdivisions El :““g I Fﬂsesﬁ Ihe;el tig—these
sectior boHe et she—leteraal Ropesse—todes e
for stimulating and promoting state and community-based
economic development programs within the state which
improve the quality of 1ife of state and community
residents.

h. Jo—the—extert—usee—For—purpeses—enumerated—in
1 Fies e

Uses for developing, promoting, and
supporting tourism within a city or the state.

c. Uses benefiting an indefinite number of persons by
bringing them under the influence of education, cultural
programs, or religion which include disbursements to
provide:

(1) Scholarships for students, if the disbursement is
deposited in a scholarship fund for defraying the
cost of education to students and the scholarships
are awarded through an open and fair selection
process.

(2) Supplementary assistance to a public or private
nonprofit educational institution registered with or
accredited by any state.

(3) Assistance to libraries and museums.
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(4) Assistance for the performing arts and humanities.
(5) Preservation of cultural heritage.

(6) Youth community and athletic activities.

(7) Adult amateur athletic activities within the state,
such as softball, including uniforms and eguipment.

(8) Maintenance of places of public worship or support
of a body of communicants, gathered in common
membership for mutual support and edification in
piety, worship, or religious observances.

(9) Scientific research.

Uses benefiting an indefinite number of persons by
relieving them of disease, suffering, or constraint which
include disbursements to provide:

(1) Relief to an individual or family suffering from
poverty or homelessness.

(2) Encouragement and enhancement of the active
participation of the elderly in our society.

(3) Services to the abused.

(4) Services to persons with an addicted behavior toward
alcohol, gambling, or drugs.

(5) Funds to  combat Jjuvenile delinquency and
rehabilitate ex-offenders.

(6) Relief for the sick, diseased, and terminally ill
and their physical well-being.

(7) Funds for emergency relief and volunteer services.

(8) Funds to nonprofit nursing homes and other nonprofit
medical facilities.

(9) Social services and education programs aimed at
aiding +ke emotionally and physically distressed,
handicapped, elderly, and underprivileged persons.

(16) Funds for crime prevention, fire protection and
prevention, and public safety.

(1) Fraternal uses, consistent with uses aré—prierities
enumerated in subdivisions € a through +—and
SEETE G m, specified by an
organization's constitution, charter, articles of
incorporation, or bylaws and not of direct benefit
to the eligible organization.

(2) Fraternal uses or disbursements to perpetuate the
memory and history of the dead.

Uses increasing comprehension of and devotion to the
principles upon which the nation was founded, not of
direct benefit to the eligible organization or any member
thereof which include disbursements to aid in teaching
the principles of liberty, truth, justice, and equality.
However, beauty pageants are excluded from receiving
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eharitable—gaming—Ffunds net proceeds under this

subdivision or any other provision of this chapter.

g. The erection or maintenance of public buildings or works,
public utilities, or public waterworks.

h. Uses otherwise lessening the burden of government which
include disbursements to any entity that is normally
funded by the city, county, state, or United States
government and disbursements directly to a city, county,
state, or the United States government, or any agency,
political subdivision, or instrumentality thereof.

i. Uses benefiting a definite number of persons who are the
victims of loss of home or household possessions through
explosion, fire, flood, or storm and the Tlosses
uncompensated by insurance.

j. Uses benefiting a definite number of persons suffering
from a seriously disabling disease or injury causing
severe loss of income or incurring extraordinary medical
expense which is uncompensated by insurance.

k. Uses, for community service projects, by chambers of
commerce exempt from federal income tax under section
501(c)(6) of the Internal Revenue Code. A project
qualifies as a community service project if it promotes
the common good, enhances the social welfare of the
community, and benefits an indefinite number of persons.
The specific goals of a community service project may be
to develop or promote public services in areas such as
education, housing, transportation, recreation, crime
prevention, fire protection and prevention, safety, and
health. Uses that directly benefit a chamber of commerce
do not qualify.

1. Uses for or of benefit to efforts in support of the
health, comfort, or well-being of the community which
include disbursements to provide:

(1) Funds for adult bands, including drum and bugle
corps.

(2) Funds for trade shows and conventions conducted in
this state.

(3) Funds for nonprofit organizations that operate a
humane society, zoo, or fish or wildlife propagation
and habitat enhancement program.

(4) Funds for public transportation and recreation.

To the extent the net proceeds are used toward the
primary purpose of a charitable., educational, religious,
or public-spirited organization, the organization may
establish a special trust fund as a contingency for
funding or maintaining the organization's future program
services should the organization discontinue conducting
games of chance or dissolve. The commission may adopt
rules for the establishment of special trust funds.

2

Such uses do not include the erection, acquisition,
improvement, maintenance, or repair of real, personal, or
mixed property owned or leased by an organization unless it
is used exclusively for one or more of the stated eligible
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uses. HHigible Except for uses related to an eligible
organization's primary purpose, eligible uses do not include
any activities consisting of attempts to influence
legislation; or promote or oppose referendums or
initiativess—er. Eligible uses do not include participation
in any political campaign on behalf of any active official or
person who is or has been a candidate for public office. In
addition, the Heensing—autherity commission may adopt rules
to limit or restrict eligible use disbursements to ensure
that fumds net proceeds are best utilized for educational,
charitable, fraternal, religious, patriotic, or other
public-spirited purposes.

9. "Educational organization' means any nonprofit public or
private elementary or secondary school, two-year or four-year
college, or university in this state which has been +r
existence active for the two immediately preceding years.

10. "Eligible organization" means bona fide nonprofit veterans,
charitable, educational, religious, and fraternal
erganizatiens, civic and service elubs, public safety, and
ether public-spirited organizations as defined by this
ehapter section, which may be licensed by the attorney
general or autherized issued a local permit by the governing
body of a city or county to conduct games of chance under
this chapter.

s " s " n

gress—proceees—less—Such—expenses—and—taxes—as—ave
Cfieal) : ol cutlan dhis @ b

12- "Fraternal organization” means a—wengrefit an organization
within this state, except «college and high school
fraternities, which is incorporated as a nonprofit
corporation and which is a branch, lodge, or chapter of a
national or state organization and exists for the common
business, brotherhood, or other interests of its members.
Sueh The organization shabt must have existed been actively
fulfilling its primary purpose within this state for the two
immediately preceding years.

33+ 12. "Gross proceeds" means all moneys collected or received from

conducting games of chance and from games of chance
admissions therete.

4- 13. “tieensee! ‘"licensed organization" means an eligible
organization licensed under—this—chapter by the attorney
general to conduct bingo, raffles, calcuttas, pull tabs,
punchboards, twenty-one, poker, sports pools, and video

gaming devices.

15+ 14. ‘ieensing—ovthortty' —means—the—atterrey—generst—  ‘local
permit" means a permit issued to a nonprofit organization
recognized as a public-spirited organization by a governing
body of a city or county that authorizes the organization to
conduct only bingo, raffles, and sports pools in that city or
county.

36—+ 15. "Manufacturer" means a person who designs, assembles,
fabricates, produces, constructs, or who otherwise prepares a
product or a component part of a product of any implement of
gambting gaming, including video gaming devices and
associated equipment, usable in the lawful conduct of games
of chance under this chapter. *Masufaeturer® The term does
not include @ resident printer who prints raffle tickets at
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the request of a licensed er—autherized organization or an
organization that has been issued a local permit, and who
sells or otherwise distributes such raffle tickets to suech

ar the organization.

"Manufacturer's distributor" means a wholesaler of a
manufacturer of electronic-mechanical pull tab dispensing
devices and associated equipment who maintains a parts
inventory, who sells at wholesale dispensing devices and

associated equipment directly to a licensed distributor, and
who does not sell or otherwise provide these items to a

licensed organization.

"Member” means a person who has qualified for and been
admitted to membership in an eligible organization pursuant
to its bylaws, articles of incorporation, charter, rules, or
other written statement, and who pays regular monthly,
annual, or other periodic dues or is a fully paid 1ife member
of the eligible organization. “Member" The term includes
auxiliary members, but excludes social and honorary members.

A o ke . sy ”. NI g ‘“" .
i "Net

proceeds" means the adjusted gross proceeds less such

expenses and taxes as are specifically authorized under this
chapter.

"Person" means any person, firm, partnership, corporation,
association, or organization.

"Public  safety organization” means an organization

incorporated as a nonprofit corporation whose primary purpose
is to actively engage in firefighting, ambulance service, or

similar disaster assistance, which has been actively
fulfilling its primary purpose within this state for the two

immediately preceding years.

"Public-spirited organization" means an  organization
incorporated as a nonprofit corporation whose primary purpose
is for scientific research, amateur sports competition,
safety, arts, agriculture, preservation of cultural heritage,
educational activities, educational public service, youth, or
similar organization, and which does not meet the definition
of veterans, fraternal, charitable, educational, religious,

civic _and service, or public safety organization, which has

been actively fulfilling its primary purpose within this
state for the two immediately preceding years and is
recognized by the governing body of a city or county by
resclution as public spirited. However, a nonprofit
organization recognized as a public-spirited organization by
a governing body of a city or county for obtaining a local
permit does not need to meet this definition.

"Pull tab" means the game piece used in deals of pull tabs.

"Religious organization" means any nonprofit organization,
church, body of communicants, or group gathered in common
membership incorporated as a nonprofit corporation whose
primary purpose is for advancement of religion, mutual
support and edification in piety, worship, and religious
observances which has been actively so gathered or united in
this state for the two immediately preceding years.
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21 24. ‘"Veterans organization" means any congressionally chartered
organization within this state, or any branch or lodge or
chapter of a nonprofit national or state organization within
this state, the membership of which consists of individuals
who were members of the armed services or forces of the
United States. Sueh—erganizatiens—shalt The orgamzatw
must have been in—existenee actively fulfilling its primary

purpose in this state for the two immediately preceding
years.

25. "video gaming device" means an electronic video gaming device
that, upon insertion of currency, simulates the play of a
game of chance, utilizing a video display and microprocessors
in which, by chance, the player may win credits that can be
redeemed for cash through the redemption of a paper credit
voucher. The term does not include a machine that directly
dispenses coins, cash, or tokens.

SECTION 2. AMENDMENT. Subsection 1 of section 53-06.1-61.1 of
the 1991 Supplement to the North Dakota Century Code is amended and
reenacted as follows:

1. The state gaming commission consists of the chairman and four
other members appointed by the governor, with the consent of
the senate. The members serve three-year terms and until a
successor is appointed and qualified. If the semate is not
in_session when the term of a member expires, the governor
may make an interim appointment, and the interim appointee
holds office until the senate confirms or rejects the
appointment. A member appointed to fill a vacancy arising
from other than the natural expiration of a term serves only
for the unexpired portion of the term. The terms of the
commissioners must be staggered so that one term expires each
July first.

SECTION 3. AMENDMENT. Section 53-06.1-01.2 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-86.1-01.2. Duty of attorney general to participate in certain
hearings - Employment of private counsel by commission. The attorney
general shall represent the state in all hearings before the commission
and shall prosecute all criminal proceedings arising from violations of
ehapters—53-66-1—and—53-86-2 this chapter. The commission may employ
private counsel feF—adeﬁHon——w%s—end—%e—ewwe—%hﬁ—i—ts—he&ﬁﬂg&

SECTION 4. AMENDMENT. Section 53-06.1-02 of the North Dakota
Century Code is amended and reenacted as follows:

53-86.1-82. Organizations eligible under chapter - Use of net
proceeds. Nonprofit veterans, charitable, educational, religious, and¢
fraternal erganizatiens, civic and service elubs, gubhc safety, and
public-spirited organizations, as ’ehese—tems—ere defined by this
chapter, are eligible to conduct games of chance under the—cenditiens
ef this chapter. The emtire net proceeds of such games of chance are
to must be devoted to educational, charitable, patriotic, fraternal,
religious, or other public- sp1r1ted uses as defined by this chapter.
Notwithstanding any other prov1s1on of th‘lS chapter, an ehegible
organizations
generals that has been issued a local permit may use the net proceeds
ef—such-games—of—chanee to directly benefit the eligible organization.
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SECTION 5. AMENDMENT. Section 53-06.1-02.1 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-82.1. Waiver of two-year existenee active requirement -
Local permit. An organization that has not been in—existence actively
fulfilling its primary purpose within this state for the two
imediately preceding years beeemes—an—elig+ble may be recognized as a
public-spirited organization for purposes of this section upon approval
by the governing body of the city, if the organization will conduct
games of chance emty within that city, or upon approval by the board
of county commissioners, if the organization will conduct games of
chance within the county. An organization that beeemes—an—etHigible is
recognized as a public-spirited organization under this section is not
eligible for licensure by the attorney general until it has been—in
existenee actively fulfilled its primary purpose within this state for
the two immediately preceding years and may only conduct games of
chance under a local awtherizatien permit as provided in subsection 1
of section 53-06.1-93 H— tgibte tatd

SECTION 6. AMENDMENT. Section 53-06.1-03 of the 1991 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

53-06.1-03. Lieensure——Exceptions for raffles, sports pools,
and bingo - City and county autherizatiem local permits and site
authorizations - Licensure by attorney general - Fees - Suspension and
revocation.

2- A nonprofit organization may obtain a local permit as
follows:

a. Asy A nonmprofit organization recognized as pubtie
spirited a public-spirited organization by the governing
body of a city or county may obtain a Tlocal
autherizatien permit to conduct only raffles or bingo in
which the primary prize does not exceed one thousand
dollars, and the aggregate dees prizes do not exceed six
thousand dollars annually, er and to conduct sports
pools, for professional sports only, in which the total
wagers do not exceed five hundred dollars for each pool.

b. A nonprofit organization that conducts a city or county
festival or celebration may be recognized as a
public-spirited organization by the governing body of a
city or county and may obtain a local autherizatien
permit to conduct raffles in which the primary prize
does not exceed one thousand dollars and the aggregate
dees prizes do not exceed two thousand dollars.  For
purposes of this subdivision, a "city or county festival
or celebration" means an event:

(1) In celebration of local heritage, anniversary of
establishment of the political subdivision, or other
significant local event recognized as public
spirited by the governing body of the city or
county; and
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(2) Supported by significant community participation.

C. To obtain a local autherizatier permit, the nonprofit
organization shall apply directly to the govermrg body
of the city in which 4
aetivities the site is located where the raffle, sports

pool, _or bingo activity will be conducted or, if +ts
- the raffle sports

pool, or bingo activity is conducted at a site located in
a2 county but outside the 1limits of a city, 3+t the
o e Do W TN 8 CT. 9% S
commissioners. AppHieatiens gghcano for%he—eeﬂéuc—e

eounty a Jocal permit must be made on forms provided by
the attorney general. The govermng body may by

ord1nance or resolution establish a
local permit fee not to exceed twenty five dollars for
each autherizatien local permit

d. For purposes of this—subseetien issuing a local permit,
the determination of what is a <

-pub-'l—re—s-p—t-ﬁ-t-ed—
"public-spirited orgamzatmn" is within

organization
the sole discretion of the governing body of the city or
county.

2. Except as otherwise provided in this section, an eligible
organization desiring to be licensed to conduct lawful games
of chance shall apply annually for a license from the
attorney general before July first on forms provided by the
attorney general and shall include with the application a one
hundred fifty dollar license fee, except the fee is one
hundred dollars for an organization whose average annual
gross proceeds do not exceed twenty-five thousand dollars.
An_organization shall provide clear and convincing evidence
that the organization qualifies as an eligible organizatien.
if a licensed organization amends its primary purpose as
stated in its articles of incorporation or changes its basic
character in a material manner., the organization shall
reapply for licensure with the attorney general.

3. The attorney general shall license eligible organizations
that conform to the requirements of this chapter by—issuing
Heenses—as—followss
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erganizatien. Only one class of license may be issued.

4. Games A licensed organization may conduct games of chance

only on premises—er—sites an
authorized site set forth in the application as follows:

a. +tieense—apphieants A licensed organization shall first
secure approval of the proposed site er—sites—en at
which it intends to conduct lawful games of chance wrder
this—<chapter from the governing body of the city, if
within city limits, or the county, if outside city
1imits, where the site er—sites—are is located. This
approval er—permit, which may be granted at the
discretion of the governing body, must be recorded on a
site authorization form which is to accompany the license
application to the attorney general for final approval.
The governing body may charge a one hundred dollar fee
for this—permit the site authorization.

b. Rented premises are subject to rules adopted by the

atterney—general commission.

c. Only one eligibte licensed organization or organization
that has been issued a local permit at a time may be
autherized—te conduct games of chance at a specific
Jocatien authorized site, except that a raffle drawing
may be conducted for special occasions when one of the
following conditions are met:

(1) When the area for the raffle drawing is physically
separated from the area where gaming is conducted by
the regular licensee.

(2) Upon request of the regular Tlicensee, the
licensee's license is suspended for that specific
day by the attorney general or commission.

d. Licenses, rules of conduct and play, state gaming
stamps, and state fdentification—deviees registration
stamps must be displayed on forms and in the manner

specified in rules adopted by the atterrey—egenerat

commi ssion.

No licensed organization or closely connected licensed
organizations as a unit mway have more than thirty
authorized sites unless granted a waiver by the attorney
general. However, after June 38, 1995, no licensed
organization or closely connected licensed organizations
as a unit may have more than twenty-five authorized sites
unless granted a waiver by the attorney general. If the
attorney general finds that there is no other licensed
organization willing to conduct gaming at a site for
which a waiver is being sought, the attorney general may
approve the waiver. The attorney general may not grant a
licensed organization a waiver for more than five sites.
Closely connected licensed organizations are two or more

[




69th DAY WEDNESDAY, APRIL 14, 1993 1821

crganizations which have unitary characteristics that may
include common primary purposes, members on boards of
directors, officers, management, employees, bookkeepers.
program services, integrations of gaming activities, and
shared facilities.

5. The attorney general may, by—metier based on reasonable
ground or upon written complaint, suspend, deny, or revoke
under chapter 28-32, any license granted under this chapter
for violations by the licensee, or any officer, director,
agent, member, or employee of the licensee, of this chapter
or any rule adopted under this chapter. Notwithstanding
section 5-02-02, an eligible organization that possesses a
license issued under chapter 5-02 may not have that license
suspended, revoked, or denied in consequence of action taken
under this subsection unless that organization conducts
gaming determined to be in violation of chapter 12.1-28 or
subsection 1 of section 53-06.1-07.

6. The attorney general er—the—ecemmissien may impose monetary
fines on retail licensed alcoholic beverage establishments,
licensed organizations, distributors, manufacturers'
distributors, and manufacturers for failure to comply with

5+ this chapter or any rule adopted under this
chapter. The monetary fine for each violation by an
organization is a minimum of twenty-five dollars and may not
exceed two percent of the organization's average quarterly
gross proceeds, or five thousand dollars, whichever is
greater. The monetary fine for each violation by a retail
licensed alcoholic beverage establishment, distributor es
, manufacturer's distributor is a minimum of one
hundred dollars and may not exceed five thousand dollars.
The monetary fine for each violation by a manufacturer is a
minimum of five hundred dollars and may not exceed two
hundred fifty thousand dollars. This fine may be in addition
to or in lieu of a license suspeastens suspension or
revecatiens revocation.

SECTION 7. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:

Video gaming devices - Rent. For the purpose associated with
the privilege of conducting games of chance on video gaming devices at
a site other than a site where bingo is the primary game of chance
conducted, the monthly rent is twenty percent of the adjusted gross
proceeds of the video gaming devices at the site. This rent is in
addition to any rent the organization may pay a retail licensed
alcoholic beverage establishment for the purposes associated with the
crganization's conduct of twenty-one, paddlewheels, and charitable
gaming tickets at the site. This section does not authorize violations
of the rent limitations contained in this chapter.

SECTION 8. AMENDMENT. Section 53-06.1-03.3 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-83.3. Charitable—gaming—ticket Pull tab sites - Limit
on rent. For all purposes associated with the privilege of conducting
games of chance at a site other than a site where bingo is the primary
game of chance conducted, the monthly rent may not exceed:

1. If the game of twenty-one is conducted on the site, in
addition to the rent allowable for the game of twenty-one,
one hundred twenty-five dollars.
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2. If the game of twenty-one is not conducted on the site, two
hundred twenty-five dollars.

SECTION 9. AMENDMENT. Section 53-06.1-05 of the North Dakota
Century Code is amended and reenacted as follows:

53-86.1-85. Local  appreval permit for  educational
organizations, college fraternities, and sororities for raffles, sports
pools, and bingo. An educational organization, college fraternity, or
sorority shall apply in writing to the governing body of the city in
which it is located, or to the board of county commissioners if the
educational organization or the college is Tocated outside +he
. e city limits, for permissten a local permit to

conduct raffles, sports pools, or bingo at least thirty days prier—te
before each occasion. The application must state the time, place, and
educational, charitable, patriotic, fraternal, religious, or other
public-spirited uses to which the net proceeds will be devoted. An
applicant fraternity or sorority shall include a signed acknowledgment
by the administration of the college or university that the applicant
is a recognized fraternity or sorority. The governing body may at its
own discretion by ordinance or resolution, and upon application, grant
permission may issue a local permit for raffles, sports pools, and

bingo to be held at specifically designated times and places for
specific uses covering a one-year period. The governing body may by-
ordinance or resolution may establish eutherizatien—fees a local
permit fee not to exceed twenty- f1ve do]lars for each au%heﬁ-ze&eﬂ-

bed-y—ma;—do—se—by—res;-}u-t-ien loca] Qer'mit.

SECTION 10. AMENDMENT. Section 53-06.1-05.1 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-65.1. Regulation by city or county of number of
twenty-one tahles per site and number of sites per eligible licensed
organization. Cities, for sites er—teeatiens within city limits, or
counties, for sites er—teeatiens outside city limits, may establish by
ordinance or resolution a maximum number of tables for twenty-one per
site and a maximum number of sites upon which am—elgible a licensed
organization may conduct games of chance within the city or county.

SECTION 11. AMENDMENT. Section 53-06.1-66 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-06. Persons permitted to conduct games of chance -
Premises Gaming site - Equipment - Compensation.

1. No person, except a member or employee of ar—elgible a
licensed organization or an organization that has been
issued a local permit or a member of an organization
auxiliary to amn—eligibte a licensed organization or an
organization that has been issued a local permit, may assist
in the holding, operating, or conducting of any game of
chance under this chapter. In the conduct of pull tabs
through an electronic-mechanical dispensing device or video
gaming device, the attorney general may allow employees of
licensed alcoholic beverage establishments to provide limited
assistance, such as redeennnq winning pull tabs or_paper
credit vouchers, to
eHgibte a licensed organization the—adjusted—gress—proceeds
ef—which—deret—exceed—sixty—thousand—gobiars—peo—sguarterty

Heense—hotding—eligible—organization. However, a volunteer
of an eligible organization may sell raffle tickets.
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Except when authorized by the attorney general, no games of
chance may be conducted with any gaming equipment other than
gaming equipment owned by an eligible organization or rented
at a reasonable rate by an eligible organization from a
licensed distributor.

The governing board of an eligible organization is primarily
responsible and may be held accountable for the proper
determination and distribution of the emtire net proceeds of

any—game games of chance held—in—acecerdance—with—this
shapter.

The premises gaming site where any game of chance is being
held, operated, or conducted, or where it is intended that
the game will be held, must be open to inspection by the

attorney genera]MHmMM—aﬂd

> and by

autherizing—games—of—chanees pegce—officers—of—<ny
petitieatl—subdivision law enforcement officials of this

state.

When any merchandise prize is awarded in a game of chance,
its value is its current retail price.

Equipment, prizes, and supplies for games of chance may not
be purchased or sold at prices in excess of the usual price
thereof.

Fhe A licensed organization must devote the entire net
proceeds derived from the—hetding—e+ conducting games of
chance must—be—deveted within three months from the date end
of the gquarter in which such proceeds were earned to the
eligible uses : .  Amy A licensed
organization desiring to ho]d the net proceeds ef—games—ef
chanee for a period longer than three months frem—the—date
SHER—p wepe—earned—must shall apply to the Hieensing

> attorney
general for special perm1ss1on, and upon good cause shown,
the Heensing—authority—or—geverning—bedy attorney general

may grant the request.

No person who has pled guilty to or been found guilty of a
felony may sell or distribute equipment, or conduct or assist
in games of chance under this chapter for five years from the
date of the conviction or release from incarceration, parole,
or probation, whichever is the latter. No person determined
by the attorney general to have participated in organized
crime or unlawful gambling, may be permitted to sell or
distribute equipment, or conduct or assist in games of chance
under this chapter for a period determined by the attorney

general .

Any person involved with the conduct of games of chance must
be:

a. A person of good character, honesty, and integrity.

b. A person whose prior activities, criminal record,
reputation, habits, and associations do not pose a threat
to the public interest of this state or to the effective
regulation and control of gaming, or create or enhance
the dangers of unsuitable, unfair, or illegal practices,
methods, and activities in the conduct of gaming or the
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carrying on of the business and financial arrangements
incidental to the conduct of gaming.

10. The attorney general or commission may prohibit a person
from playing games of chance if the person violates any
previsien—ef this chapter or any rule adopted under this
chapter.

11. The attorney general or commission may require a licensed
organization to pay a hingo or raffle prize to a player based
on a factual determination, after opportunity for the parties
to be heard, by the attorney general or commission.

12. If bingo is the primary game of chance conducted at an
authorized site, no licensed organization may pay bingo

prizes in which the aggregate of the bingo prizes for a
quarter exceeds the total bingo gross proceeds for the

quarter at that site. However, a bingo prize that equals or
exceeds ten thousand dollars is excluded from the computation
of the aggregate of the bingo prizes.

SECTION 12. AMENDMENT . Section 53-06.1-07 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-07. Games of chance allowed.

1. EHgible Only eligible organizations licensed by the
attorney general shall—be—permitted—te may conduct bingo,

raffles, calcuttas, echariteble—gaming—tiekets pull tabs,
punchboards, twenty-one, paddlewheels, poker, and sports
pools fer—prefessienal—sperts—onty. These games may only be
conducted and played at gaming sites authorized by a local
governing body and approved by the attorney general.

4= Eligible organizations licensed by the attorney general may
conduct bingo, pull tabs, punchboards, twenty-one, poker, and
paddiewheels through video gaming devices. In electronic
video gaming device play of any game of chance permitted by
this section, the maximum prize per play is five hundred
dollars.

5+ 3. Any The game using—charitable—gaming—tickets of pull tabs
may be conducted only through use of commingled games after
June—36,—399%,

SECTION 13. AMENDMENT . Section 53-06.1-07.1 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-67.1. Limitations on hours and participation in games of
chance. A person under twenty-one years of age may not participate—in
: directly or indirectly play games of charitable
gamng—tiekets pull tabs, punchboards, twenty-one, calcuttas, sports
pools, paddlewheels, or poker, or play video gaming devices. A person
under eighteen years of age ﬂet—eeeempem-ed—by—an—ad-u% may not
partieipate—in directly or indirectly play the game of bmgo unless
the person is accompanied by an adult, the binge game is teeatly
authorized—under—seetion—-53-66-1-03 conducted by an organization that
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has been issued a local permit, or the game's prize structure does not
exceed these that allowed under subsection 1 of section 53-06.1-03 for

local permits. The games of charitable
gaming—tiekets pull tabs, punchboards, twenty-one, paddlewheels, or
sports pools, and video gaming devices, may be conducted only during

the hours when alcoholic beverages may be dispensed in accordance with

applicable regulations of the state or the pelitiecal—subsivision
county or city.
SECTION 14. AMENDMENT. Section 53-06.1-07.2 of the 1991

Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-67.2. Draw poker and stud poker - Limited authorization.
AreHgible A licensed organ1zat1on may conduct the game of draw poker
on not more than 4we twelve occasions per year as follows:

1. The eligibte organization may supply the dealer.
2. The maximum single bet is ene—deHar three dollars.

3. Not more than three raises, of not more than ere—deH=zr
three dollars each, may be made among all the players in
each round of bets. Otherwise the normal rules of draw pokesr
and stud poker apply.

4. The eligible organization shall assess each player a fee not
to exceed two dollars per half hour of playing time by that
person, collected in advance. A fee may be charged each
player for entry into a tournament for prizes which fee may
be in lieu of or in addition to the fee assessable at

one-half hour intervals.

SECTION 15. AMENDMENT. Section 53-06.1-07.3 of the North Dakota
Century Code is amended and reenacted as follows:

53-86.1-87.3. Calcuttas. An—-eligible A licensed organization
may aHew—the—playing—of conduct a calcutta en—the—autherized—site:

Catenttas—are—aHowed for professmral or amateur sporting events held
in this state, but not for elementary, secondary, or postsecondary
education sports events. The elgible organization shall post at the

gaming site all rules affecting the conduct and play of calcuttas er
An—eligibte The organization may not

have an interest in the outcome of the calcutta. A participant—whe

praees player must place a wager in the calcutta auction pcol must—be
at the authorized site. No more than one wager per competitor may be
allowed in any calcutta pool. The amounts paid to calcutta pool
partieipants players in prizes may not exceed ninety percent of the
gross proceeds. No competitor in a calcutta pool may be under eighteen

years of age.

SECTION 16. AMENDMENT . Section 53-06.1-07.4 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted és

follows:
53-06.1-67.4. Paddlewheels. Ar—eligible A licensed
organi zation ;

shall post at the site all rules
affectmg the conduct of paddlewheels and requirements of players. A
paddlewheel is a mechanical vertical wheel marked off into equally
spaced sections that contain numbers or symbols, and which after beirg
spun, uses a pointer or marker to indicate the winning number cor
symbol. The maximum price per paddlewheel ticket may not exceed two
dollars. No money may be allowed on the playing table. A table must
be used to register a player's wagered paddiewheel ticket when a cash
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prize is a variable multiple of the price of the paddlewheel ticket.
No player may place mere—than—ter paddlewheel tickets valued at more
than twenty dollars on each spin of the paddiewheel. Cash, chips, or
merchandise prizes may be awarded. No single cash prize, value of
chips, or the current retail price of the merchandise prize to be
awarded for a winning paddlewheel ticket may exceed one hundred
dollars. The monthly rent for each paddlewheel playing table may not
exceed the amount authorized by law for a twenty-one table.

SECTION 17. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:

Video gaming devices - Management and control - Limitation -
Disclosure - Voiding of contracts. A licensed organization may place

a video gaming device at an authorized site that is a retail licensed
alcoholic beverage establishment that serves alcoholic beverages for
consumption on the establishment or at an authorized site where bingo
is the primary game of chance conducted. If a minor is permitted at
the authorized site, a permanent wall of at least four feet [1.22
meters] in height must separate the area reserved for video gaming
devices from the other areas of the premises. The wall may provide for
only one entrance to the area where video gaming devices are located.
The entrance to the area where video gaming devices are located must
display a sign that the area is restricted to persons twenty-one years
or older. The authorized site must be physically secure to prevent or
detect unauthorized entry onto the site. The licensed organization
shall contro]l and manage the operation of a licensed video gaming
device regardless if the organization leases the device or has entered
into a service contract on the device. No organization may employ or
contract with an independent contractor for controlling or managing the
operation of a licensed video gaming device. The licensed organization
shall acquire, maintain, and safequard a telephone line for the
authorized site for use by a central computer communications and
management information system. No more than ten video gaming devices
may be placed at the authorized site. However, if the game of bingo is
the primary game of chance conducted at the site, no more than fifteen
video gaming devices may be placed at the site. The odds of winning a
certain prize of a game must be posted on or near each video gaming
device. The commission by rule shall establish the manner in which the
odds are calculated and posted. All specific provisions related to
video gaming devices that are contained in written agreements or
contracts executed before April 1, 1993, between retail licensed
alcoholic beverage establishments and coin-operated amusement device
operators licensed under section 53-84-02 are void. The attorney
general may review and approve or disapprove any written contract or
agreement relating to video gaming devices and associated equipment.

SECTION 18. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:

Requirements of a video gaming device. Each video gaming device
licensed:

1. Must meet the manufacturing specification standards of the
rules adopted by the commission.

2. Must be linked under a central computer communications and
management information system to monitor performance and
provide security, audit, management, accounting, and other
information as reguired by the attorney general. No central
computer communications and management information system
approved by the attorney general may limit participation to
only one manufacturer of video gaming devices by either the
cost in implementing the necessary program modifications to
communicate or the inability to communicate with the central
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computer communications system. The central computer
communications system must use dedicated lines and a dial-up
network based on rules adopted by the commission.

May not allow more than eight credits in the value of two
dollars to be played on a game or award credits in excess of
the value of sixty-two dollars and fifty cents per credit
value of twenty-five cents played. The maximum prize per
play is five hundred dollars. The potential prize payback
structure must be at least eighty percent and not more than
ninety-six percent of the value of the credits played. Free

games are prohibited.

Must, at the conclusion of play by a person, issue a paper
credit voucher representing the value of any credits
remaining on the device. The credit voucher must contain
information based on rules adopted by the commission.

Must have resettable and nonresettable electronic meters
housed in a readily accessible locked device area that keep
an_interim period and permanent record of all transactions to
provide for a full accounting. The device must issue a paper
audit report each time any door to the interior of the device
is opened, electrical power to the device is interrupted, and
when the device is keyed to audit mode.

Must retain an exact and legible duplicate copy of issued
paper credit vouchers and audit reports.

Must automatically suspend itself from operation should the
device detect any tampering or attempted tampering.

Must have the licensed organization's name and device's
license prominently displayed thereon. Any device which does
not display the license is contraband and subject to
confiscation by any law enforcement officer. A violation of
this subsection is a class C felony.

SECTION 19. A new section to chapter 53-86.1 of the North Dakota
Century Code is created and enacted as follows:

Investigation of vendors - Competitive bidding reguired before
entering into contract.

1.

Ny
g

Before a contract for a central computer communications and
management information system is awarded, the attorney
general shall conduct a background investigation of the
vendor, any parent or subsidiary corporation of the vendor,
all shareholders of five percent or more interest in the
vendor or parent or subsidiary corporation of the vendor, and
all officers and directors of the vendor or parent or
subsidiary corporation of the vendor to whom the contract is
to be awarded. The attorney general may rely on background
investigation information obtained by other states or
Canadian _ provinces. The information must be held
confidential except in the proper administration of this
chapter or any rule adopted under this chapter, to an
authorized law enforcement agency, or to a state or Canadian
province.

When entering into a contract with a vendor of video gaming
devices for the purpose of leasing, procuring, or otherwise
obtaining a central computer communications and management

information system, the attorney general shall use an open

and competitive bid process that reflects the best interest
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of the state. The attorney general shall consider all
relevant  factors including background investigation,

security, competence, experience, timely performance, and

state of the art technology.

SECTION 20. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:

Analyzing, testing, evaluating, and approval of video gaming
devices and source of payment. The attorney general shall analyze,
test, and evaluate prototypes of video gaming devices and associated
equipment of manufacturers seeking to have such devices approved. The
attorney general shall reguire the manufacturer seeking the approval of
a video gaming device to pay the anticipated actual costs of the
analyzing, testing, and eveluation in advance and, after completion of
the analyzing, testing, and evaluation, shall refund any overpayment or
charge and collect an amount sufficient to reimburse the attorney
general for any underpayment of actual costs. The attorney general may
contract for the analyzing, testing, and evaluation of video gaming
devices. The attorney gemeral may require a manufacturer to provide
the attorney general with an approved device model and specialized
equipment for an indefinite period for regulatory and enforcement
purposes free of any charge. The attorney general shall approve
prototypes of video gaming devices. The attorney general may not allow
any licensed organization to start operating video gaming devices
unless at least three manufacturers of video gaming devices have been
licensed and these manufacturers' video gaming devices have been

approved by the attorney general.

SECTION 21. AMEMDMENT. Section 53-06.1-08 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-08. Punchhoards and eharitable—gaming—tiekets pull tabs
- Sale of chances - Haxmum prlce per tieket pull tab. Unless all of
the top tier winning pull tabs or
punchboard punches have been seld redeemed, or unless otherwise
pewmtted by the attorney general, & no person or orgamzatwn engaged
conducting games of
tickets pull tabs or punchboards under—this—chapter may net—discard
the—chances—from—any close the game ef—charitable gaming—ticket—or
punchbeard once the contents of that game ef—charitable—gaming—ticket
er—punchbeard—are have bean offered for sale to eligibleparticipants
players. The maximum sales price per charitable—gaming—ticket pull
tab and punchboard punch may not exceed two dollars.

SECTION 22. AMEMDMENT. Section 53-06.1-08.1 of the lNorth Dakota
Century Code is amended and reenacted as follows:

53-66.1-08.1. Limitation on } pull tab
prues An—e%—rg-ﬂ#e A licensed orgamzatwn may not conduct a game of

pull tabs in which the
winner prize value of the top tier winning pull tab exceeds five

hundred dollars.

SECTION 23. AMENDMENT. Section 53-06.1-09 of the North Dakota
Century Code is amended and reenacted as follows:

53-86.1-09. Sports pools - Control by —lieensee - Rules posted -
Limitation on prizes. Ar—eHegible A licensed organization or

organization that has been issued a loca] permit may a%-}ew—t-he—playi-ng
ef conduct sports pools

for professwnal sports only -H—s-pe»ﬁ—pee%s—a—r-e

= The ehg-\-b-}e hcensed orgamzatmn or orgamzatmn tha
has been issued a local permit shall clearly post any rules affecting




69th DAY WEDNESDAY, APRIL 14, 1993 1829

the conduct of sports pools or reqmrements of partieipants players.
The maximum wager on any sports pool is five dollars. The amounts paid

to sports pool participants players in prizes may not exceed ninety
percent of the gross proceeds.

SECTION 24. AMENDMENT. Section 53-06.1-10 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-66.1-18. Twenty-one - Sale of chips - Redemption - Wager -
Limit - Rules of play - Tips. Any—tieensee A licensed organization
may conduct and shall control the playing of the eard game twenty-one
on the its authorized site ef—thetieensee;but—atne—othertocation.
No money may be allowed on the table. The }ieersee o rgamzatw shaH
provide playing chips of various denominations to
players. Chips must be redeemed by the licensee for their full value.
The maximum 1imit per wager may be set by the H
organization at not more than five dollars and wagers in increments of
one dollar must be accepted up to the maximum 1imit. A player may not
play more than two hands at the same time. Only the player actually
playing a hand may place a wager on any hand. Twenty-one is a card
game played by a maximum of seven players and one dealer. The dealer
must be a representative of the eligible organization sponsoring the
game of chance. Each player plays the player's hand against the
dealer's hand. In order to remain in the hand being dealt, neither the
player nor the dealer may play a hand with a count greater than
twenty-one. A count of twenty-one obtained with two cards is termed a
natural twenty-one and is an automatic payout except in case of a tie
count with the dealer. Players may double down on a natural
twenty-one. In the case of matching or tie count between the player
and the dealer, no winner is declared and the player keeps the player's
wager. A licensee may allow the pooling of tips received by dealers at
an authorized site. Any requirement to pool tips is within the sole
d1scret1on of each Ticensee and may not be imposed or encouraged by the
: attorney general or commission. Each licensee
conducting twenty-one shall post rules relating to the conduct of the
game in a conspicuous location near where the game is played.

SECTION 25. AMENDMENT. Section 53-06.1-10.1 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-10.1. Raffles - Limitation - Prizes. Prizes for raffles

may include any property which may be legally owned and possessed, but

may not include real estate. Cash prizes may be awarded in raffles

3 provided the value of no single cash

prize exceeds one thousand dollars; and provided further that ne

eHigible—organization—may—award total cash prizes tetaling—more—than

do not exceed three thousand dollars in the—aggregate—during—any one
day.

SECTION 26. AMENDMENT . Section 53-06.1-11 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-11. Statement of receipts - Expenses - Allocation of
video gaming device adjusted gross proceeds.

1. All moneys collected or received from games of chance and
admissions thereto, except cash prizes of one hundred dollars
or less paid immediately, must be deposited in a special
account of the eligibte licensed organization which contains
only that money. Cash prizes of an amount to be determined
by the attorney generals—the and purchase prices of
merchandise prizess
chanee must be withdrawn from such account by consecutively



1830

JOURNAL OF THE HOUSE 69th DAY

numbered checks duly signed by a specified officer or
officers of the eligible organization and payable to a
specific person or organization. There must also be written
on the check the nature of the experse—er prize for which
the check is drawn. No check may be drawn to "cash" or a
fictitious payee. In the case of a cash prize of more than
one hundred dollars, the prize may also be issued by an
accountable receipt or nonnegotiable instrument approved by

the attorney general.

No part of the net proceeds after they have been giver—ever

devoted to anether—eorganization an eligible use recipient
may be used by the donee ergamnizatien to pay any person for
services rendered or materials purchased in connection with
the eenducting conduct of games of chance by the donor

organization.

Subjeet Except for video gaming devices and subject to the

limitations of this subsection, expenses incurred for games
of chance may be deducted from adjusted gross proceeds, to
the extent that total expenses for games of chance do not
exceed fifty percent of the first two hundred thousand
dollars of adjusted gross proceeds per guarter and forty-five
percent of the adjusted gross proceeds in excess of two
hundred thousand dollars per quarter. However, for an
authorized site at which pull tabs is the only game of chance
conducted and the conduct of pull tabs is through an

electronic-mechanical dispensing device, expenses incurred
for this game of chance may be deducted from adjusted gross

proceeds, based on the average adjusted gross proceeds of all

of an organization's authorized sites &zt which the game of
pull tabs is conducted through electronic-mechanical

dispensing devices, according to the following:

a. On average adjusted gross proceeds not exceeding eight
thousand dollars per quarter, an expense limitation of

fifty percent.

b. On average adjusted gross proceeds exceeding eight
thousand dollars per quarter, but not exceeding twelve
thousand dollars per quarter, an expense limitation of
forty-five percent.

c. On average adjusted gross proceeds exceeding twelve

thousand dollars per quarter, but not exceeding sixteen
thousand dollars per gquarter, an expense limitation of

forty percent.

d. On average adjusted gross proceeds exceeding sixteen
thousand dollars per quarter, an expense limitation of

thirty-five percent.

After—Becember—31—1989—eash Cash shorts incurred in games

of chance are c]ass1f1ed as expenses toward the expense
hm1tat10n

The figure used for adjusted
gross proceeds is as determined in subsection 1 of section
53-06.1-01 before any reduction for taxes. This subsection
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not authorize violations of the rent Ilimitations

contained in this chapter.

SECTION
Supplement to
follows:

27. Subsection 4 to section 53-06.1-11 of the 1991
the North Dakota Century Code is created and enacted as

4. For video gaming devices, and subject to the limitations of

this subsection and section 8 of this Act, the adjusted gross

proceeds must be allocated as follows:

&

b.

SECTION
Supplement to
follows:

Twenty-five percent must be remitted to the attcrpev
general as provided by subsection 2 of section
53-86.1-12.

Fifty-five percent must be allocated by the licensed
organization as:

(1) Thirty percent for expenses.

(2) Twenty-five percent for net proceeds, which must be
devoted to educational, charitable, _patriotic,
fraternal, religious, or other public-spirited uses

as defined by this chapter.

28. Subsection 4 to section 53-06.1-11 of the 1991
the North Dakota Century Code is created and enacted as

4. For video gaming devices, and subject to the limitations of

this subsection and section 8 of this Act, the adjusted gross

proceeds must be allocated as follows:

[=

SECTION

Twenty-seven and one-half percent must be remitted to the

attorney general, as provided by subsection 2 of section
53-06.1-12.

Fifty-two and one-half percent must be allocated by the
licensed organization as:

(1) Twenty-seven and one-half percent for expenses.

(2) Iwenty-five percent for net proceeds, which mgst'be
devoted to educational, charitable, pgtnotuc.
fraternal, religious, or other public-spirited uses

as defined by this chapter.
29. Subsection 4 to section 53-06.1-11 of the 1991

Supplement to the North Dakota Century Code is created and enacted as

follows:

4. For

video gaming devices, and subject to the limitations of

this subsection and section 8 of this Act, the adjusted gross

proceeds must be allocated as follows:

b.

Thirty percent must be remitted to the attorney general,
as provided by subsection 2 of section 53-06.1-12.

Fifty percent must be allocated by the licensed
organization as:

(1) Twenty-five percent for expenses.

(2) TIwenty-five percent for net proceeds, which must be
devoted to educational, charitable, patriotic,
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fraternal, religious, or other public-spirited uses
as defined by this chapter.

SECTION 30. AMENDMENT . Section 53-06.1-12 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as

follows:

53-86.1-12. Tax based on adjusted gross proceeds. #

s

i

Except for video gaming devices, a tax as provided in this
seetien subsection upon the total adjusted gross proceeds
received by a licensed eligible organization must be paid to
the attorney general on a quarterly basis in—the—manner—and
upon the tax return forms as prescribed by the attorney
general by—rule. The figure used for adjusted gross
proceeds is as determined in subsection 1 of section
53-06.1-01 before any reduction for expenses. The amount of
this tax must be paid from adjusted gross proceeds and may
not be charged against the percentage limitation of expenses.
The tax 1is hereby imposed upon every etigible licensed
organization, to be levied, collected, and paid quarterly
with respect to the adjusted gross proceeds of the eligs
organization as provided in this section, computed at the
following rates:

a. On adjusted gross proceeds not in excess of two hundred
thousand dollars per quarter, a tax of five percent.

b. On adjusted gross proceeds in excess of two hundred
thousand dollars per gquarter but not in excess of four
hundred thousand dollars per quarter, a tax of ten
percent.

c. On adjusted gross proceeds in excess of four hundred

thousand dollars per quarter but not in excess of six
hundred thousand dollars per gquarter, a tax of fifteen
percent.

d. On adjusted gross proceeds in excess of six hundred
thousand dollars per quarter, a tax of twenty percent.

For video gaming devices, a tax computed at the rate under
section 53-06.1-11 1is imposed upon the adjusted gross
proceeds received by a licensed organization and the tax must
be paid to the attorney general on a monthly basis. This tax
must be paid from adjusted gross proceeds and is not charged
against the percentage limitation of expenses. The attorney
general shall compute the state's tax amount based on the
licensed organization's video gaming device activity recorded
by the central computer communications and management
information system. The attorney general shall send a
report, containing at least the video gaming device's license
number, total value of currency validated, total value of
credit vouchers issued, adjusted gross proceeds, and the tax
amount due the state to the licensed organization within
seven days after the end of each month. The commission shall
adopt rules by which the licensed organization shall pay the
taxes due from a special, separate video gaming device tax
account. The attorney general shall collect the tax from the
licensed organization's tax account by electronic funds
transfer within fifteen days after the end of each month. If
the licensed organization's tax account has insufficient
funds, the attorney general shall assess a penalty of five
percent per month or fraction of a month on the unpaid
balance until the tax is paid, up to a maximum of twenty-five
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percent, plus assess interest at the rate of one and one-half
percent per month on the unpaid balance until the tax is
paid. The attorney general shall suspend the operation of
the organization's video gaming devices and keeo the devices
inoperable until the organization has made full payment of
tax, penalty, and interest. The organization shall file a
gaming tax return in the manner and upon the forms prescribed

by the attorney general.

SECTION 31. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:

Video gaming device tax is in lieu of sales and use taxes. The
adjusted gross proceeds of a video gaming device is subject to taxation
under section 53-06.1-12. Except for income tax, the video gaming
device tax is in lieu of all other state or local taxation, including
sales and use taxes, that would otherwise be based on the gaming
activity of the devices.

SECTION 32. AMENDMENT . Section 53-06.1-12.2 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-12.2. <¢haritablegaming—tickets Pull tabs excise tax in

lieu of sales and use taxes. In addition to any other tax provided by
law and in lieu of sales or use taxes, there is imposed a tax of two
percent on the gross reeeipts proceeds from the sale at retail of
charitable—gaming—tiekets pull tabs to a final user. A Gross proceeds
and a sale at retail for purposes of this section ineludes—eharitable
gaming—tickets include pull tabs sold and charitable—gaming—tickets
given pull tabs provided a player in »return exchange for anether
Sy '|Eable gaming—ticket B atithorized—under—this—ehapter~—Gross
eee.npklsqla pHEpgacs Bll this s]eehen netudes—the—face 'F" ue—of—ad

3 redeemed winning pull tabs. The tax imposed
by this section must be paid to the attorney general at the time fax
returns are made filed and taxes are paid by the eligible licensed
organization under section 53-06.1-12.

SECTION 33. AMENDMENT. Section 53-06.1-13 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-13. Examination of books and records. The attorney
general and—the—atterney—general s—agertss and representatives of the
govermng body of a city or county with respect to 3
a licensed organization or organization that
has been issued a local permit by that governing bodys may examine or
cause to be examined the books and records of any eligibte licensed
organization }4eensed or autherized organization that has been issued
a local permit to conduct games of chance under this chapter to the
extent that such books and records may directly or indirectly relate
to any transaction connected with holding, operating, or conducting any
game of chance.

SECTION 34. AMENDMENT. Section 53-06.1-13.1 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-13.1. Financial statements. Every—eligibte A licensed
organization receiving gaming gross proceeds of two hundred thousand
dollars or more in the organization's annual accounting period shall
file with the attorney general on or before the fifteenth day of the
fifth month following the end of the accounting period a financial
statement, including accompanying notes and footnotes, and a copy of
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the internal revenue service's form 990 titled return of organization
exempt from income tax required to be filed under section 501(c) of the
Internal Revenue Code. The financial statement must at least include a
schedule of the sources of total revenue, total expenses, listing of
the names of nongami ng and gaming employees who received any form of
compensation amounting to thirty thousand dollars or more during the
accounting period, including specific sources of the compensation paid
to eac]h employee, and any information as required by the attorney
general.

SECTION 35. AMENDMENT . Section 53-06.1-14 of the 1991
1Sru;]ulﬂement to the North Dakota Century Code is amended and reenacted as
ollows:

53-06.1-14. Distributors and manufacturers - Licensure.

1. Every A manufacturer of charitablegaming—tickets pull tabs,
every manufacturer of paper bingo cards, manufacturer of
electronic-mechanical pull tab  dispensing  devices,
manufacturer's distributor of electronic-mechanical pull tab
dispensing devices, and ewery distributor shall apply
annually for a license upon a form prescribed by the attorney
general before the first day of April in each year and shall
submit the appropriate license fee. However, effective for
the Tlicensing period beginning April 1, 1994, every

manufacturer of charitable gaming tickets, every manufacturer
of paper bingo cards, and every distributor shall apply for a

license for the three-month licensing period of April 1,
1994, through June 30, 1994, and then prospectively annually
apply for a license before the first day of July in each year

and submit the appropriate license fee. Every manufacturer
of video gaming devices shall apply annually for a license

upon a form prescribed by the attorney general before the
first day of July of each year and shall submit the
appropriate license fee. Each applicant shall provide such
necessary and reasonable information as the attorney general
may require. The license fee for a distributor which does
not sell, market, or otherwise distribute video gaming
devices or associated equipment. or service or maintain video
gaming devices or associated equipment is one thousand five
hundred dollars, amd—the except that for the licensing
period April 1, 1994, through June 30, 1994, the license fee
is three hundred seventy-five dollars. The license fee for a
distributor which does sell, market, or otherwise distribute

video gaming devices or associated equipment, or service or
maintain video gaming devices or associated equipment is five

thousand dollars. The license fee for a manufacturer's
distributor is five hundred dollars. The license fee for a
manufacturer of electronic-mechanical pull tab dispensing
devices, manufacturer of echaritable—gaming—tickets pull
tabs, paper bingo cards, or both a manufacturer of pull tabs
and paper bingo cards, is two thousand dollars, except that
for the licensing period April 1, 1994, through June 30,
1994, the license fee is five hundred dollars. The license
fee for a manufacturer of video gaming devices is twenty-five
thousand dollars.

2. MNo distributor may sell, market, or otherwise distribute
raffle tickets or equipment for games of chance except to
other  licensed distributors, licensed manufacturers'
distributors, licensed organizations, organizations that have
been issued a local permit, gaming schools, or other persons
authorized by the attorney general. However, no distributor
of video gaming devices and associated equipment may sell,
market, or otherwise distribute video gaming devices and
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associated equipment, or service or maintain video gaming
devices or associated eguipment except to Ticensed
organizations or other persons authomzed by the attorney
general. A manufacturer of

pull tabs, paper bingo cards, or video gaming devices may
not sell, market, or otherwise distribute eharitable—geming
tiekets—er pull tabs, paper bingo cards, or video gaming
devices or associated equipment other than to a 1icensed
distributor. A distributor of -
pull tabs or paper b1ngo cards must purchase or otherwise
receive pull tabs or paper bingo
cards only from a Jlicensed manufacturer or licensed
distributor. A distributor of video gaming devices and
associated equipment shall purchase or otherwise receive
video gaming devices and associated equipment only from a
licensed manufacturer of video gaming devices. A
manufacturer of electronic-mechanical pull tab dispensing
devices may not sell, market, or otherwise distribute pull
tab dispensing devices other than to a licensed distributor
or a licensed manufacturer's distributor. A Ticensed
distributor and Tlicensed manufacturer's distributor of
electronic-mechanical pull tab dispensing devices may
purchase or otherwise receive pull tab dispensing devices
only from a licensed manufacturer, licensed manufacturer's
distributor, or Ticensed distributor.

Every eligible organization shall acquire all raffle tickets
or equipment for games of chance from a distributor licensed
under this chapter, unless the raffle tickets or equipment
for games of chance are printed, manufactured, or constructed
by the eligible organization or unless the raffle tickets are
obtained from a resident printer who has printed the raffle
tickets at the request of the organization. However, a
licensed organization shall acquire video gaming devices and
associated equipment, or service contracts on video gamng
devices or associated equipment only from a distributor that
is licensed to sell, market, or otherwise distribute video
gaming devices or associated equipment or service video
gaming devices or associated equipment. The Ticensed
organization may acquire video gaming devices and associated
equipment by a direct purchase or lease. No licensed
organization may acquire video gaming devices by a lease with
a purchase option. No licensed organization may finance a

purchased video gaming device directly or indirectly through
a licensed distributor or Ticensed manufacturer. No game of
# pull tabs, punchboards sports
pool boards, calcutta boards, or a ser1es of paddlewhes]
ticket cards may be sold without a North Dakota gaming stamp
being affixed to them. North Dakota licensed distributors
shall purchase the North Dakota gaming stamps from the
attorney general's office and the cost for each stamp may not
exceed twenty-five cents. No licensed organization may own,
lease, or be in possession of a video gaming device unless

the device is licensed by the attorney general.

No licensed er—autherized—eHigible organization or
organization that has been issued a local permit may be a
distributor or have any financial interest in a distributor.
No North Dakota wholesaler of liquor or alcoholic beverages

may be a North Dakota distributor or have any financial
interest in a distributor. No North Dakota Ticensed

manufacturer may be a North Dakota distributor or have any
financial interest in a North Dakota distributor. No North

Dakota distributor may have any financial interest in a North

Dakota licensed manufacturer. No retail licensed alcoholic
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beverage establishment or owner, officer, or manager thereof
may be a distributor or manufacturer or have any financial
interest in a distributor or manufacturer.

5. The attorney general er—cemmission may, by—metien based on
reasonable grounds or on written complaint, suspend or
revoke & an organization's  local permit _or _ an
organization's, distributor's, or manufacturer's license for
violation, by the Jieensee organization, distributor, or
manufacturer or any officer, director, agent, member, or
employee of the Jieensee organization, distributor, or
manufacturer, of this chapter or any rule adopted under this
chapter.

6. In addition to the basic license fee, the attorney general
may require payment of any additional fee necessary to defray
the actual «costs of a background investigation of
applicants, including each partner of a partnership, and
each director and officer and all stockholders owning five
percent or more of the voting common stock of a corporation,
parent, or subsidiary corporation of a video gaming device
manufacturer and distributor. The attorney general may
require payment of the estimated additional fee in advance as
a condition precedent to beginning the investigation. The
attorney general shall notify the applicant as soon as
possible after a determination is made that the additional
fee is necessary and shall also notify the applicant of the
attorney general's best estimate of the amount of the
additional license fee. Any applicant may then withdraw the
application in lieu of paying the additional cost. The
estimated cost must be placed into the attorney general's
refund fund for use to defray the actual expenses of the
background investigation. The remainder of such funds must
be returned to the applicant within thirty days of the
conclusion of the investigation.

SECTION 36. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:

Video gaming devices - Licensure. Every licensed organization
that owns, leases, or is in possession of a video gaming device shall
apply annually for a license for each video gaming device upon a form
prescribed by the attorney general before the first day of July in each
year and shall submit the license fee. The license fee for each video
gaming device is one hundred dollars.

SECTION 37. AMENDMENT. Section 53-06.1-15 of the North Dakota
Century Code is amended and reenacted as follows:

53-86.1-15. Form and display of license and local permit. Each
license er—autherizatien—reguired—under—this—ehapter and local permit
must contain a—statement—oF the name and address of the }Heensee—or
autherized—etHgible licensed organization or organization that has
been issued a local permit and such other information as the Heensiag
attorney general or autherizing—authertty local governing body may
desigrate require.

Each license er—resetutionissuce—for—the cornductofany—game—or
games—ef—ehanee and local permit must be conspicuously displayed at
the place—where—the same—is—to—be—conductedat—atl—times—during gaming
site when any game of chance is conducted and for at least thirty
minutes thereafter. The sale of a raffle ticket does not requ1re the

display of the license or autherizing—resstutien local permit
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SECTION 38. AMENDMENT. Section 53-06.1-15.1 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-15.1. Powers and duties of the attorney general. The
attorney general er—theagents—eftheatterneygeneral may:

1. Inspect and examine all premises in which gaming is conducted
or gaming devices or eguipment are manufactured, sold, or
distributed.

2. Inspect all equipment and supplies in, upon, or about such
premises.

3. Seize and remove from such premises and impound any gaming
related equipment, supplies, games of chance, or books and
records for the purpose of examination and inspection. When
books or records are seized, the attorney general shall
provide copies of those records or books within twenty-four
hours of a specific request by the organization or retail
licensed alcoholic beverage establishment for a copy of the
books or records seized.

4. Demand access to and inspect, examine, photocopy, and audit
all books and records of applicants, Ticensees, lesscrs,
manufacturers, and distributors, including any affiliated
companies on their premises and in the presence of the
applicants, licensees, lessors, manufacturers, distributors,
or agents concerning any income or expense resulting from any
gaming business, and require verification of income or
expense, and all other matters affecting the enforcement of
the policy and provisions of this chapter.

5. Audit and inspect any other books and records of eligible
organizations conducting games of cnance for the purpose of
determining compliance with applicable statutes, rules, and
constitutional provisions regarding éistributien devo“ion of

net proceeds from games of chance.

6. Enter into a reciprocal agreement with the commissioner of
the internal revenue service of the United States for
exchange of information for state tax administration
purposes.

Enter into a written agreement with a state or Canadian
province to obtain central computer communications and
management information system services to aid the attorney
general in efficiently managing and controlling video gaming
devices in this state and to reduce the financial resources
required of this state.

e

SECTION 39. AMENDMENT. Section 53-06.1-15.4 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-15.4. Conditional license - Issuance. The attorney
general, upon application and at the attorney general's discretion, may
issue a conditional license to conduct games of chance to an eligible
organization whose regularly issued license has been suspended or
revoked for a violation of this chapter or rules adopted under this
chapter. The attorney general shall designate the time period for
which the conditional license is valid and mey impose any conditions
for issuance of the license as the attorney general determines
necessary. Section 53-06.1-16.2 does not apply to an eligible
organization to whom a conditional license is issued pursuant to this
section.
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SECTION 40. AMEHDMENT . Section 53-86.1-16 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-16. Violation of chapter or rule - Misdemeanor -
Forfeiture of licensure - Ineligibility. Any person who knowingly
makes a false statement in any application for a local permit,
license, or authorizing resolution or in any statement annexed
thereto, or wio fails to keep sufficient books and records to
substantiate the reeeipts, gross proceeds, prizes, expenses, or uses
devotion of net proceeds resulting from games of chance conducted
under this chapter, or who falsifies any books or records so far as
they relate to any transaction connected with the holding, operating,
and conducting of any game of chance, or who violates
previsiens—ef this chapter, any rule adopted under this chapter, or of
any term of a Jlocal permit or license is guilty of a class A
mi sdemeanor. If convicted, the person forfeits any license or
autherizine—resetution local permit issued to it pursuant to this
chapter and is ineligible to reapply for a license or autherizatien
local permit for a period of time te—be determined by the attorney
general or commission. Notwithstanding section 5-02-02, an eligible
organization that possesses a license issued under chapter 5-02 may not
have that Tlicense suspended, revoked, or denied in consequence of
action taken under this section.

SECTION 41. AMEHNDMENT . Section 53-06.1-16.1 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-16.1. Bogus chips, marked cards, cheating devices, or
fraudulent schemes unlawful - Penalty. It is unlawful for any person
playing or concucting any authorized game of chance conducted by a
licensed organization:

1. To wuse bogus or counterfeit chips, currency, credit
vouchers, or echaritable—gaming—tiekets pull tabs, or to
substitute or use any game, cards, er—echaritable—gaming
+iekets credit vouchers, pull tabs, or game piece that have
been marked or tampered with.

2. To employ or have on one's person any cheating device to
facilitate cheating in any game of chance.

3. To willfully use any fraudulent scheme or technique,
including when an operator or player of games of eharitable
sEengo shoesss gu]l tabs directly or indirectly solicits,
provides, or receives inside information of the status of a
game for the benefit of either person.

4. To alter or counterfeit a site authorization, gaming license,
or North Dakota gaming stamp.

5. To knowingly cause, aid, abet, or conspire with another
person or to cause any person to violate ary—previsien—of

this chapter or any rule adopted under this chapter.

6. To knowingly permit a person under the age of twenty-one
years to make a wager on a video gaming device.
7. To tamper or attempt to tamper with a video gaming device

with the intent to interfere with the proper opeération of the
device, attempt or conspire to manipulate the outcome or the
determination of credits or operation of a device, cause
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physical damage to the device, or physically tamper with the
device by any other means.

8. To vandalize, misuse, abuse, or damage a video gaming device.

A person violating this section is guilty of a class A misdemeanor
unless the amount gained through the use of these items, schemes, or
techniques resulted in a person obtaining over five hundred dollars,
then the offense is a class C felony. However, if a person uses a
fraudulent scheme regarding soliciting, providing, or receiving inside
information involving the game of pull tabs or uses a fraudulent
scheme or technigue to cheat or skim involving the games of twenty-one
or bingo or if a person is involved in any unlawful activity referenced
by this section involving a video gaming device, regardless of the
amount gained, then the offense is a class C felony.

SECTION 42. AMENDMENT. Section 53-06.1-16.2 of the North Dakcta
Century Code is amended and reenacted as follows:

53-06.1-16.2. License suspension or revocation by attorney
general or commission - Ineligibility for local autherizaties permit.
A licensed organization that has
its license 4s suspended or revoked by the attorney general or
commission or a licensed organization that has not devoted its net
proceeds is ineligible for a local autherizatien permit to conduct
raffles, sports pools, or bmgo during the period of suspension or
revocation.

SECTION 43. AMENDMENT. Section 53-06.1-17 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-17. Rules. The commission shall adopt rules in
accordance with chapter 28-32, relating to, but not limited to, methods
of play, conduct, and promotion of games of chance; methods,
procedures, and minimum standards for accounting and record.eeping;
requiring reports by }ieensces—and—autherized licensed organizations,
distributors, and manufacturers; methods of competition and doing
business by distributors, manufacturers, and  manufacturers'
distributors; marking or identification of raffle tickets, eharitable
gaming—tickets pull tabs, bingo equipment, #3eket pull tab
receptacles, punchboards, video gaming devices and associated
equipment, or any other implements of gambling used or distributed in
this state to implement or effectuate the provisions and purpose of
this chapter; quality standards for the manufacture of eharitable
gamirg—tiekets pull tabs, pull tab dispensing devices, and paper bingo
cards; hardware and software specifications of video gaming devices and
associated equipment; maintenance and repair of video gaming devices;
analyzing, testing, evaluation, and approval of video gaming devices
and associated equipment: licensing of organizations, distributors,
manufacturers, and video gaming devices; to ensure that the entire net
proceeds of games of chance are devoted to educational, charitable,
patriotic, fraternal, religious, or other public-spirited uses as
defined by this chapter; to protect and promote the public interest; to
ensure fair and honest games of chance; to ensure that fees and taxes
are paid; to impose monetary fines and establish appeal procedures; and
to seek to prevent or detect unlawful gambling activity.

SECTION 44. AMENDMENT. Subsection 5 of section 53-06.2-11 of
the 1991 Supplement to the North Dakota Century Code is amended and
reenacted as follows:

5. A licensee may not use any of the portion deducted for
expenses under subsections 1 and 2 for expenses not directly
incurred by the licensee in conducting parimutuel racing
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under the certificate system. After paying qualifying
expenses, the licensee shall use the remainder of the amount
so withheld only for eligible uses allowed to charitable
gambling organizations under subsection # 8 of section
53-06.1-01.

SECTION 45. AMENDMENT. Subsection 1 of section 57-36-25 of the
1991 Supplement to the North Dakota Century Code is amended and
reenacted as follows:

L.

There is hereby levied and assessed upon all cigars, snuff,
and other tobacco products sold in this state an excise tax
at the rate of twemnty—twe twenty-nine and one-half percent
of the wholesale purchase price at which such cigars, snuff,
and other tobacco products are purchased by distributors.
For the purposes of this section, the term *“wholesale
purchase price" shall mean the established price for which a
manufacturer sells cigars, snuff, or other tobacco products
to a distributor exclusive of any discount or other
reduction. The proceeds of such tex, together with such
forms of return and in accordance with such rules and
regulations as the tax commissioner may prescribe, shall be
remitted to the tax commissioner by the distributor on a
calendar quarterly basis on or before the tenth day of the
month following the quarterly period for which paid. The tax
commissioner shall, however, have authority to prescribe
monthly returns upon the request of the licensee distributor
and such returns accompanied with remittance shall be filed
before the tenth day of the month following the month for
which the returns are filed.

SECTION 46. AMENDMENT. Subsection 1 of section 57-36-26 of the
1991 Supplement to the North Dakota Century Code is amended and

reenacted as follows:

1,

There is hereby levied and assessed upon all cigars, snuff,
and other tobacco products, purchased in another state and
brought into this state by a dealer for the purpose of sale
at retail, an excise tax at the rate of &wenty—twe
twenty-nine and one-half percent of the wholesale purchase
price at the time the products were brought into this state.
For the purposes of this section, the term ‘“wholesale
purchase price" means the established price for which a
manufacturer sells cigars, snuff, or other tobacco products
to a distributor exclusive of any discount or other
reduction. However, the dealer may elect to report and remit
the tax on the cost price of the products to the dealer
rather than on the wholesale purchase price. The proceeds of
the tax, together with the forms of return and in accordance
with any rules and regulations the tax commissioner may
prescribe, must be remitted to the tax commissioner by the
dealer on a monthly basis on or before the fifteenth day of
the month following the monthly period for which it is paid.
The tax commissioner shall have the authority to place any
dealer on an annual remittance basis vhen in the judgment of
the tax commissioner the operations of the dealer merit that
remittance period. In addition, the tax commissioner shall
have the autherity to permit the conselidation of the filing
of a dealer's return when the dealer has more than one
location and thereby would be required to file more than one
return.

SECTION 47. AMENDMENT. Subsection 1 of section 57-36-28 of the
1991 Supplement to the MNorth Dakota Century Code is amended and

reenacted as follows:
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1. A tax is hereby imposed upon the use or storage by consumers
of cigars, snuff, and other tobacco products in this state,
and upon those consumers, at the rate of +wenrty—tw
twenty-nine and one-half percent of the cost to the consumer
of those products.

SECTIOM 48. AMENDMENT. Section 57-36-32 of the 1991 Supplemen:
to the North Dakota Century Code is amended and reenacted as follows:

57-36-32. Separate and additional tax on the sale of cigarettes
- Collection - Allocation of revenue - Tax avoidance prohibited. There
is hereby Tevied and assessed and there shall be collected by the state
tax commissioner and paid to the state treasurer, upon all cigarettes
sold in this state, an additional tax, separate and apart from all
other taxes, of mine—and-enre—hatf fifteen mills on each cigarette, to
be collected as existing taxes on cigarettes sold are, or hereafter may
be, collected, by use of appropriate stamps and under similar
accounting procedures. No person, firm, or corporation shall transport
or bring or cause to be shipped into the state of North Dakota any
cigarettes as provided herein, other than for delivery to wholesalers
in this state, without first paying the tax thereon to the state tax
commissioner. All of the moneys collected by the state treasurer under
this section shall be credited to the state general fund.

SECTION 49. A new chapter to title 57 of the North Dakota
Century Code is created and enacted as follows:

Definitions. As used in this chapter:

1. "Commissioner" means the state tax commissioner.

S
.

"Facility" means intermediate care facility for the mentally
retarded.

-

"Intermediate care facility for the mentally retarded" has
the meaning given that term in 42 U.S.C. 1396d(d) and also
means a facility that furnishes similar services, in a
community-based group home for the mentally retarded, under a
waiver under section 1915(c) of the Social Security Act [42

U.S.C. 1396n(c)].

"Net operating revenue' means gross charges, reduced by bad
debts, charity care, and payer discounts, for rendering
health-related or habilitation-related services to a patient
or resident, whether provided on an inpatient or outpatient
basis, including routine services such as room, board,
general nursing, and home health services; other nursing
services; professional services such as physician's care,
laboratory, pharmacy, and renal dialysis; and maintenance or
rental fees; but not including:

g

a. Other operating revenue from:

(1) Services, other than health care services or
habilitation care services, provided to patierts or
residents;

(2) Sales or services to persons who are neither
patients nor residents;

(3) Gifts, grants, or endowments restricted to charity
care;

(4) Gifts and grants for research programs;
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(5) Rental of facility space:
(6) Educational program; or

(7) Medical transcription fees:; and

Gains and losses resulting from peripheral or incidental
transactions such as:

=

(1) Contributions and endowments not restricted to
charity care;

(2) Tax support or subsidy;

(3) Returns on investment; and

(4) Sale of all or part of a facility.

Imposition of tax - Basis of tax. A tax is hereby imposed on
every facility operating within this state. Each facility shall pay a

tax computed at the rate of six percent of the net operating revenue

generated by the facility during each calendar month.

Reports - Extension.

s

[

3.

On or before the last day of the next succeeding month, each
facility required to pay a tax under this chapter must make
out a return for the preceding month in the form and manner
prescribed by the commissioner, showing the net operating
revenues, the amount of the tax for the period covered by the
return, and such further information the commissioner may
require to enable the commissioner to correctly compute the
tax levied by this chapter.

The commissioner may, upon request by any facility and a
proper showing of the necessity therefor, grant to the
facility an extension of time not exceeding thirty days for
making a return. If an extension is granted to any facility,

the time the facility is required to make payment of the tax
liability must be extended for the same period, but interest
must be charged upon the amount of the deferred payment at
the rate of twelve percent per annum from the date the tax
would have been due if the extension had rot been granted to

the date the tax is paid.
Returns must -be signed by a duly authorized agent of the

facility and must contain a written declaration that they are
made and subscribed under the penalties of this chapter.

Payment of tax. The tax levied and assessed under this chapter
must be paid on a monthly basis and is due and payable on the last day

of the next succeeding month, except tax paid with respect to May in

each odd-numbered year is due and payable on or before the

twenty-second day of June of that year.

Penalties - Offenses.

o

If any facility fails to file a return or corrected return or
to pay the tax within the time required by this chapter or,
if upon audit, is found to owe additional tax, the facility
is subject to a penalty of five percent of the amount of tax
due, plus interest of one percent of the tax for each month
of delay or fraction thereof, excepting the first month after
the tax became due. The commissioner may, if satisfied that
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the delay was excusable, waive and, if paid, refund all or
any part of the penalty and interest. The penalty and
interest must be paid to the commissioner and disposed of in
the same manner as other receipts under this chapter. Unpaid
penalties and interest may be enforced in the same manner as

the tax imposed under this chapter.

Any person failing to comply with the provisions of this
chapter or failing to remit the tax provided by this chapter
to the commissioner on a timely basis is quilty of a class A
misdemeanor.

Records required. A facility required to pay the tax under this
chapter must preserve the records of net operating revenues as the
commissioner may reguire, and the facility must preserve all such
records for a period of three years and one month. All such records
must be open to examination at any time by the commissioner or any of

the commissioner's duly authorized agents.

Corporate officer liability. If a corporation that owns or
operates a facility fails for any reason to file the required returns
or to pay the tax due, any of its officers having control, or
supervision of, or charged with the responsibility for making such
returns and payments is personally liable for such failure. The
dissolution of a corporation does not discharge an officer's liability
for a prior failure of the corporation to make a return or remit the
tax due. The sum due for a liability may be assessed and collected
pursuant to the provisions of this chapter for the assessment and
collection of other liabilities.

o

Commissioner to administer chapter. The commissioner shall
administer this chapter and the tax imposed thereby. The commissioner
may prescribe all rules, policies, and practices, consistent with the

provisions of this chapter, necessary and advisable for its detailed
administration and to effectuate its purposes. The provisions of

chapter 57-39.2, pertaining to the administration of the retail sales
tax, including provisions for refund and credit, not in conflict with
the provisions of this chapter, govern the administration of the tax

levied by this chapter.
Lien of tax - Collection - Action authorized.

1. Whenever any taxpayer liable to pay a tax or penalty imposed

" refuses or neglects to pay the same, the amount, including
any interest, penalty, or addition to the tax, together with

the costs that may accrue in addition thereto, is a lien in
favor of the state of North Dakota upon all property and
rights to property belonging to the taxpayer. In the case of
property where a deceased taxpayer held an interest with
right of survivorship at the time of the taxpayer's death,
the lien continues as a lien against the property in the
hands of the survivor or survivors to the extent of the
deceased taxpayer's interest therein. The deceased
taxpayer's interest must be determined by dividing the value
of the entire property at the time of the taxpayer's death by
the number of joint tenants or persons interested therein.

The lien attaches at the time the tax becomes due and payable

and _continues until the 1liability for the amount is
satisfied. For the purposes of this subsection, the words

"due" and "due and payable" mean the first instant the tax
becomes due.

3. In order to preserve the lien against subseguent mortgacees,
purchasers, or judgment creditors, for value and without

o
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notice of the lien, on any property situated in a county, the

comissioner shall file with the register of deeds of the
county in which the property is located a notice of said
lien.

e
v

The register of deeds of each county shall prepare and keep a
book known as "Index of Tax Liens", so ruled as to show in
appropriate columns all of the following data, under the

names of taxpayers, arranged alphabetically:

a. The name of the taxpayer.

=

The name "State of North Dakota" as claimant.

The time notice of lien was received.

o

=

The date of notice.

g

The amount of lien when due.

[

when the lien is satisfied.

The register of deeds shall endorse on each notice of lien
the day, hour, and minute when received and preserve the
notice and immediately index it in the index book. The lien
is effective from the time of the indexing.

The commissioner is exempt from the payment of the filing
fees as otherwise provided by law for the filing of the lien

or for its satisfaction.

4

[

Upon the payment of a tax as to which the commissioner has
filed notice with the register of deeds, the commissioner
shall file with the register of deeds a satisfaction of the
tax, and the register of deeds shall enter the satisfaction
on_the notice on file and so indicate in the index of tax
liens.

The attorney general, upon the request of the commissioner,
shall bring an action without bond, to enforce payment of any
taxes and any penalties, or to foreclose the lien therefor in
the manner provided for mortgages on real or personal
property. The state's attorney of the county in which the
action is pending shall assist the attorney general.

[

The remedies of the state are cumulative. An action taken by
the commissioner or attorney general may not be construed to
be an election on the part of the state or any of its
officers to pursue any remedy to the exclusion of any other

remedy provided by law.

o

Taxes deposited in general fund. Moneys collected by the
commissioner under this chapter must be deposited in the general fund.

SECTION 56. APPROPRIATION. The funds provided in this section,
or so much of the funds as may be necessary, are hereby appropriated
ocut of any moneys in the general fund in the state treasury, not
otherwise appropriated, to the office of attorney general for the
purpose of the administration, enforcement, and regulation of video
gaming devices as a game of chance for the biennium beginning July 1,
1993, and ending June 30, 1995.

Salaries and wages $ 300,000
Information services 300,000
Operating 400,000
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Equipment 1,000,000
Total general fund appropriation $2,000,000

In addition, five full-time equivalent positions are authorized to the
office of attorney general.

SECTION 51. EFFECTIVE DATE. Section 27 of this Act is effective
for taxable events occuring after May 14, 1993, and before July 1,
1994, and is thereafter ineffective. Section 28 of this Act is
effective for taxable events occurring after June 30, 1994, and before
July 1, 1995, and is thereafter ineffective. Section 29 of this Act is
effective for taxaktle events occurring after June 30, 1995. Section 49
of this Act is effective for all taxable events occurring on or after
August 1, 1993.

SECTION 52. EMERGENCY. This Act is declared to be an emergency
measure.”

Renumber accordingly

The reports of the majority and the minority were placed on the Sixth order
of business on the calendar for the succeeding legislative day.

The HOUSE RECONVEMED oursuant to recess taken, with Speaker R. Berg
presiding.

REQUEST
REP. MARTINSON REQUESTED that the Chief Clerk call the roll, which request
was granted.

The roll was called and all members were present.

SIXTH ORDER OF BUSINESS
SB 2539, as engrossed: REP. TIMM MOVED that the amendments of the Majority
Report be adopted and then be placed on the Fourteenth order with DO PASS.

ANNOUMCEMENT BY THE SPEAKER
SPEAKER R. BERG ANNOUNCED that a roll call vote on the motion to adopt the
proposed amendments of the Majority Report to Engrossed SB 2539 would be
taken. The roll was called and there were 65 YEAS, 33 NAYS, 0 ABSENT AND NOT
VOTING.

The Majority Report amendments to Engrossed SB 2539 were adopted.
Engrossed SB 2539, as amended, was placed on the Fourteenth order.

RULING BY THE SPEAKER
SPEAKER R. BERG RULED that in accordance with House Rule 6062, Section 5, if
the Majority Report proposed amendments to Engrossed SB 2539 are adopted, the
proposed amendments of thke Minority Report will not be voted upon; however,
if the Majority Report proposed amendments are defeated, the Minority Report
proposed amendments will be voted upon.

REQUEST
REP. RING REQUESTED that the House divide Engrossed SB 2539, which request
was granted.

DIVISION A
SECTION 45. AMENDMENT. Subsection 1 of section 57-36-25 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:
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1. There is hereby levied and assessed upon all cigars, snuff, and
other tobacco products sold in this state an excise tax at the rate
of iwemnty—twe twenty-nine and one-half percent of the wholesale
purchase price at which such cigars, snuff, and other tobacco
products are purchased by distributors. For the purposes of this
section, the term “wholesale purchase price" shall mean the
established price for which a manufacturer sells cigars, snuff, or
other tobacco products to a distributor exclusive of any discount
or other reduction. The proceeds of such tax, together with such
forms of return and in accordance with such rules and regulations
as the tax commissioner may prescribe, shall be remitted to the tax
commissioner by the distributor on a calendar quarterly basis on or
before the tenth day of the month following the guarterly period
for which paid. The tax commissioner shall, however, have
authority to prescribe monthly returns upon the request of the
licensee distributor and such returns accompanied with remittance
shall be filed before the tenth day of the month following the
month for which the returns are filed.

SECTION 46. AMENDMENT. Subsection 1 of section 57-36-26 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

1. There is hereby levied and assessed upon all cigars, snuff, and
other tobacco products, purchased in another state and brought into
this state by a dealer for the purpose of sale at retail, an excise
tax at the rate of #wenty—twe twenty-nine and one-half percent of
the wholesale purchase price at the time the products were brought
into this state. For the purposes of this section, the term
"wholesale purchase price® means the established price for which a
menufacturer sells cigars, snuff, or other tobacco products to a
distributor exclusive of any discount or other reduction. However,
the dealer may elect to report and remit the tax on the cost price
of the products to the dealer rather than on the wholesale purchase
price. The proceeds of the tax, together with the forms of return
and in accordance with any rules and regulations the tax
commissioner may prescribe, must be remitted to the tax
commissioner by the dealer on a monthly basis on or before the
fifteenth day of the month following the monthly period for which
it is paid. The tax commissioner shall have the authority to place
any dealer on an annual remittance basis when in the judgment of
the tax commissioner the operations of the dealer merit that
remittance period. In addition, the tax commissioner shall have
the authority to permit the consolidation of the filing of a
dealer's return when the dealer has more than one location and
thereby would be required to file more than one return.

SECTION 47. AMENDMENT. Subsection 1 of section 57-36-28 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

1. A tax is hereby imposed upon the use or storage by consumers of
cigars, snuff, and other tobacco products in this state, and upon

those consumers, at the rate of &wenty—twe twenty-nine and
one-half percent of the cost to the consumer of those products.

SECTION 48. AMENDMENT. Section 57-36-32 of the 1991 Supplement to the
North Dakota Century Code is amended and reenacted as follows:

57-36-32. Separate and additional tax on the sale of cigarettes -
Collection - Allocation of revenue - Tax avoidance prohibited. There is
hereby levied and assessed and there shall be collected by the state tax
commissioner and paid to the state treasurer, upon all cigarettes sold in
this state, an additional tax, separate and apart from all other taxes, of
nire twelve and one-half mills on each cigarette, to be collected as
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existing taxes on cigarettes sold are, or hereafter may be, collected, by use
of appropriate stamps and under similar accounting procedures: No'person,
firm, or corporation shall transport or bring or cause to be shipped into the
state of North Dakota any cigarettes as provided herein, other than for
delivery to wholesalers in this state, without first paying the tax thereon
to the state tax commissioner. All of the moneys collected by the state
treasurer under this section shall be credited to the state general fund.

SECTION 52. EMERGENCY. This Act is declared to be an emergency
measure.

REQUEST L
REP. NELSON REQUESTED a recorded roll call vote on Division A of the Majority
Report amendments to Engrossed SB 2539, which request was granted.

ROLL CALL o
The question being on the adoption of Division A of the Majority Report
amendments to Engrossed SB 2539, the roll was called and there were 75 YEAS,
23 NAYS, O EXCUSED, O ABSENT AND NOT VOTING.

YEAS: Austin; Bateman; Belter; Berg, J.; Bernstein; Boehm; Brodshaug; Brown;
Byerly; Carlisle; Carlson, A.; Carlson, C.; Christopherson; Clayburgh;
Cleary; Dalrymple; DeWitz; Drovdal; Freier; Froseth; Gates; Gerntholz;
Goffe; Gorder; Gorman; Grosz; Hagle; Hausauer; Henegar; Holm; Howard;
Jacobs; Johnson; Keiser; Kelsch; Kempenich; Klein; Kretschmar; Kunkel;
Maragos; Martin; Martinson; Monson; Mutzenberger; Nelson; Ness;
Nicholas; Oban; Olsen, D.; Olson, A.; Payne; Poolman; Porter; Price;
Pyle; Rennerfeldt; Ring; Rydell; Schindler; Shide; Slfarphoh Soukup;
St. Aubyn; Stenehjem; Svedjan; Sveen; Thorpe; Timm; Tollefson;
Torgerson; Wald; Wanzek; Wardner; Wentz; Speaker R. Berg

NAYS: Aarsvold; Allmaras; Bodine; Boucher; Coats; Dobrinski; Dorso;
Glassheim; Grumbo; Gulleson; Hanson; Hokana; Huether; Kaldor; Kerzman;
Kilichowski; Kroeber; Laughlin; Mahoney; Nichols; Sitz; Stenson; Wilkie

Division A of Engrossed SB 2539 passed.

DIVISION B
SECTION 49. A new chapter to title 57 of the North Dakota Century Code
is created and enacted as follows:

Definitions. As used in this chapter:

e

"Commissioner" means the state tax commissioner.

2. "Facility” means intermediate care facility for the mentally
retarded.

"Intermediate care facility for the mentally retarded" has the
meaning given that term in 42 U.S.C. 1396d(d) and also means a
facility that furnishes similar services, in a comnumty-ba§ed
group home for the mentally retarded, under a waiver under section
1915(c) of the Social Security Act [42 U.S.C. 1396n(c)].

“Net operating revenue" means gross charges, reduced by bad debts,

charity care, and payer discounts, for rendering hea.lth-related or
habilitation-related services to a patient or resident, whether
provided on an inpatient or outpatient basis, including routine
services such as room, board, general nursing, and‘home heal th
services; other nursing services; professional services _Such as
physician's care, laboratory, pharmacy, and renal dialysis; and
maintenance or rental fees; but not including:

(8]
N

=

a. Other operating revenue from:
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(1) Services, other than health care services or habilitation
care services, provided to patients or residents;

(2) Sales or services to persons who are neither patients nor
residents;

(3) Gifts, grants, or endowments restricted to charity care;

(4) Gifts and grants for research programs;

(5) Rental of facility space;

(6) Educational program; or

(7) Medical transcription fees; and

=

Gains and losses resulting from peripheral or incidental
transactions such as:

(1) Contributions and endowments not restricted to charity
care;

(2) Tax support or subsidy;
(3) Returns on investment; and

{4) Sale of all or part of a facility.

Imposition of tax - Basis of tax. A tax is hereby imposed on every
facility operating within this state. Each facility shall pay a tax computed

at the rate of six percent of the net operating revenue generated by the

facility during each calendar month.

Reports - Extension.

k.

[0

3.

On_or before the last day of the next succeeding month, each
facility required to pay a tax under this chapter must make out a
return for the preceding month in the form and manner prescribed by
the commissioner, showing the net operating revenues, the amount of
the tax for the period covered by the return, and such further
information the commissioner may require to enable the commissioner
to correctly compute the tax levied by this chapter.

The commissioner may, upon request by any facility and a proper
showing of the necessity therefor, grant to the facility an
extension of time not exceeding thirty days for making a return.
If an extension is granted to any facility, the time the facility
is required to make payment of the tax liability must be extended
for the same period, but interest must be charged upon the amount
of the deferred payment at the rate of twelve percent per annum
from the date the tax would have been due if the extension had not
been granted to the date the tax is paid.

Returns must be signed by a duly authorized agent of the facility
and must contain a written declaration that they are made and
subscribed under the penalties of this chapter.

Payment of tax. The tax levied and assessed under this chapter must
be paid on a monthly basis and is due and payable on the last day of the next

succeeding month, except tax paid with respect to May in each odd-numbered

year is due and payable on or before the twenty-second day of June of that

year.

Penalties - Offenses.
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1. If any facility fails to file a return or corrected return or to
pay the tax within the time required by this chapter or, if upon
audit, is found to owe additional tax, the facility is subject to a
penalty of five percent of the amount of tax due, plus interest of
one percent of the tax for each month of delay or fraction thereof,
excepting the first month after the tax became due. The
commissioner may, if satisfied that the delay was excusable, waive
and, if paid, refund all or any part of the penalty and interest.
The penalty and interest must be paid to the commissioner and
disposed of in the same manner as other receipts under this
chapter. Unpaid penalties and interest may be enforced in the same
manner as the tax imposed under this chapter.

2. Any person failing to comply with the provisions of this chapter or
failing to remit the tax provided by this chapter to the
commissioner on a timely basis is quilty of a class A misdemeanor.

Records required. A facility required to pay the tax under this
chapter must preserve the records of net operating revenues as the
commissioner may require, and the facility must preserve all such records for
a period of three years and one month. A1l such records must be open to
examination at any time by the commissioner or any of the commissioner's duly

authorized agents.

Corporate officer liability. If a corporation that owns or operates a
facility fails for any reason to file the required returns or to pay the tax
due, any of its officers having control, or supervision of, or charged with
the responsibility for making such returns and payments is personally liable
for such failure. The dissolution of a corporation does not discharge an
officer's 1iability for a prior failure of the corporation to make a return
or remit the tax due. The sum due for a liability may be assessed and
collected pursuant to the provisions of this chapter for the assessment and
collection of other liabilities.

Commissioner to administer chapter. The commissioner shall administer
this chapter and the tax imposed thereby. The commissioner may prescribe all
rules, policies, and practices, consistent with the provisions of this
chapter, necessary and advisable for its detailed administration and to
effectuate its purposes. The provisions of chapter 57-39.2, pertaining to
the administration of the retail sales tax, including provisions for refund
and credit, not in conflict with the provisions of this chapter, govern the
administration of the tax levied by this chapter.

Lien of tax - Collection - Action authorized.

1. Whenever any taxpayer liable to pay a tax or penalty imposed
refuses or neglects to pay the same, the amount, including any
interest, penalty, or addition to the tax, together with the costs
that may accrue in addition thereto, is a lien in favor of the
state of North Dakota upon all property and rights to property
belonging to the taxpayer. In the case of property where a
deceased taxpayer held an interest with right of survivorship at
the time of the taxpayer's death, the lien continues as a lien
against the property in the hands of the survivor or survivors to
the extent of the deceased taxpayer's interest therein. The
deceased taxpayer's interest must be determined by dividing the
value of the entire property at the time of the taxpayer's death by
the number of joint tenants or persons interested therein.

The lien attaches at the time the tax becomes due and payable and
continues until the liability for the amount is satisfied. For the
purposes of this subsection, the words "due" and "due and payable"
mean the first instant the tax becomes due.

=
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3. In order to preserve the lien against subsequent mortgagees,
purchasers, or judgment creditors, for value and without notice of
the lien, on any property situated in a county, the commissioner
shall file with the register of deeds of the county in which the
property is located a notice of said lien.

4. The register of deeds of each county shall prepare and keep a book
known as "Index of Tax Liens", so ruled as to show in appropriate
columns all of the following data, under the names of taxpayers,
arranged alphabetically:

a. The name of the taxpayer.

b. The name "State of North Dakota" as claimant.

c. The time notice of lien was received.

d. The date of notice.

e. The amount of lien when due.

f. When the lien is satisfied.

The register of deeds shall endorse on each notice of lien the
day, hour, and minute when received and preserve the notice and
immediately index it in the index book. The lien is effective from
the time of the indexing.

5. The commissioner is exempt from the payment of the filing fees as
otherwise provided by law for the filing of the lien or for its
satisfaction.

6. Upon the payment of a tax as to which the commissioner has filed

notice with the register of deeds, the commissioner shall file with
the register of deeds a satisfaction of the tax, and the register
of deeds shall enter the satisfaction on the notice on file and so
indicate in the index of tax liens.

7. The attorney general, upon the request of the commissioner, shall
bring an action without bond, to enforce payment of any taxes and
any penalties, or to foreclose the lien therefor in the manner
provided for mortgages on real or personal property. The state's
attorney of the county in which the action is pending shall assist

the attorney general.

The remedies of the state are cumulative. An action taken by the
commissioner or attorney general may not be construed to be an
election on the part of the state or any of its officers to pursue
any remedy to the exclusion of any other remedy provided by law.

|

Taxes deposited in general fund. Moneys collected by the commissioner
under this chapter must be deposited in the general fund.

REQUEST
REP. HWELSON REQUESTED a recorded roll call vote on Division B of the Majority
Report amendments to Engrossed SB 2539, which request was granted.

ROLL CALL
The question then was on the adoption of Division B to Engrossed SB 2539, the
rol1 was called and there were 65 YEAS, 33 NAYS, O EXCUSED, O ABSENT AND NOT

VOTING.

YEAS: Austin; Bateman; Belter; Bernstein; Boehm; Brown; Byerly; Carlisle;
Carlson, A.; Carlson, C.; Christopherson; Clayburgh; Dalrymple; DeWitz;
Dorso; Drovdal; Freier; Froseth; Gates; Gerntholz; Gorder; Gorman;
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NAYS:

Grosz; Hagle; Hausauer; Henegar; Holm; Howard; Jacobs; Johnson; Keiser;
Kelsch; Kempenich; Klein; Kretschmar; Kunkel; Maragos; Martin;
Martinson; Monson; Nicholas; Olsen, D.; Olson, A.; Payne; Poolman;
Porter; Price; Remnerfeldt; Rydell; Schindler; Shide; Skarphol; Soukup;
St. Aubyn; Stenehjem; Svedjan; Sveen; Timm; Tollefson; Torgerson; Wald;
Wanzek; Wardner; Wentz; Speaker R. Berg

Aarsvold; Allmaras; Berg, J.; Bodine; Boucher; Brodshaug; Cleary;
Coats; Dobrinski; Glassheim; Goffe; Grumbo; Gulleson; Hanson; Hokana;
Huether; Kaldor; Kerzman; Kilichowski; Kroeber; Laughlin; Mahoney;
Mutzenberger; Nelson; Ness; Nichols; Oban; Pyle; Ring; Sitz; Stenson;
Thorpe; Wilkie

Division B of Engrossed SB 2539 passed.

DIVISION C
SECTION 1. AMENDMENT. Section 53-06.1-01 of the 1991 Supplement to

the North Dakota Century Code is amended and reenacted as follows:

53-86.1-61. Definitions. As used in this chapter:

1. "Adjusted gross proceeds" means, except n—the—ease—ef—the for
games of draw poker and stud poker authorized under section
53-06.1-07.2 and for games conducted through video gaming devices,
gross proceeds less cash prizes er and the price of merchandise
prizes and, less the charitable—gaming—tickets pull tab excise tax
imposed by section 53-06.1-12.2, and less the amount of federal
excise tax and interest imposed under section 4401 of the Internal
Revenue Code [26 U.S.C. 4401]. In the games of draw poker and stud
poker, ‘adjusted—gress—preceeds™ the term means the time buy-ins
or tournament fees collected by the eHga'-b-}e licensed
organization. For games conducted through video gaming devices,
the term means the value of currency validated by the device less
the value of paper credit vouchers issued, and plus or minus any

adjustments authorized by the attorney general.

s E ] El =
"Associated equipment" means any proprietary device, or part used

in_the manufacture or maintenance of a video gaming device,
including integrated circuit chips, printed wired assembly, printed
wired boards, printing mechanisms, video display monitor, and

metering devices.

- : S . s
Ehaprtai e ga,'l'g E'.e"e‘. meanyy=¥ie=yan=piee et —a-pti=4o

4- ‘"Charitable organization" means any—nenprefit an organization
eperated incorporated as a nonprofit corporation whose primary
purpose is for the relief of peverty;—distress poor, distressed,
underprivileged, diseased, elderly, or abused persons, prevention
of cruelty to children or animals, or other condition of public
concern within this state, which has been se—engaged actively
fulfilling its primary purpose within this state for the two

immediately preceding years.

"Civic and service elub organization" means any branch, lodge, or
chapter of a nonprofit national or state organization which is
authorized by its written constitution, charter, articles of
incorporation, or bylaws to engage in a civic or service purpose
within this state, and which shall—have—existed—$n has been

actively fulfilling its primary purpose within this state for the

=
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two immediately preceding years. "Civic and service ehub
organiza:ion" also means a similar local nonprofit orcanization,
including a booster club, convention and vistors bureau, community
betterment, civic, economic development, tourism, recreation, or
similar organization, not affiliated with a state or national
organization, which is recognized by resolution adopted by the
governing body of the city in which the organization conducts its
principal activities, or by the governing body of a county if sueh
the organization conducts its principal activities outside the
limits of a city but—withir—a—county. Such eub—shald
organization must have existee—in been actively fulfilling its
primary purpose within this state for the two immediately

preceding years.

"Commission" means the state gaming commission.

"Credit" as it relates to a video gaming device means a value of
twenty-five cents.

"Distributor" means a persons 5

—Hrm—eerparrtian—asseciatien—er
erganization—which that sells, markets, or otherwise distributes
raffle—ticketss—Bbinge gaming eqmpmnt—er—any—e-t—hep—vm-}emnt-s—e-f
gambHirg or associated equipment usable in the lawful conduct of
games of chance under this chapter or which may service video
gaming devices or associated equipment. Bistributer® The term
does not include a resident printer who prints raffle tickets at
the request of a licensed er—autherized organization or an
organization that has been issued a local permit, and who sells or
otherwise distributes such raffle tickets to sueh the
organization.

"Educational, charitable, patriotic, fraternal, religious, or other
public-spirited uses" are:

5, . i
Fo—the E",Ee'b used O —PUrpesCScndihe abe.d H—stbdivisions—e
E' °"gF u]ses heq_e rting—these .a'gass';? E} ?!')5 HF'“ o El EXE "5;
Revenuve—Cede~ Uses for stimulating and promoting state and

community-based economic development programs within the state
which improve the quality of life of state and community

residents.

b. 5 g
o—the e]a:tew used F'a _JPHEESIESTERNS: .ated g Sttbeiv stons—¢
horitaDoketa—seetstary—ofSietewades—eazptes 558220 Uses ‘or

developing, promoting, and supporting tourism within a city or
the state.

c. Uses benefiting an indefinite number of persons by bringing
them under the influence of education, cultural programs, or
religion which include disbursements to provide:

(1) Scholarships for students, if the disbursement is
deposited in a scholarship fund for defraying the cost of
education to students and the scholarships are awarded
through an open and fair selection process.

(2) Supplementary assistance to a public or private nonprofit
educational institution registered with or accredited by
any state.

(3) Assistance to libraries and museums.

(4) Assistance for the performing arts and humanities.
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(5) Preservation of cultural heritage.
(6) Youth comunity and athletic activities.

(7) Adult amateur athletic activities within the state, such
as softball, including uniforms and equipment.

(8) Maintenance of places of public worship or support of a
body of communicants, gathered in common membership for
mutual support and edification in piety, worship, or
religious observances.

(9) Scientific research.

Uses benefiting an indefinite number of persons by relieving
them of disease, suffering, or constraint which include
disbursements to provide:

(1) Relief to an individual or family suffering from poverty
or homelessness.

(2) Encouragement and enhancement of the active participation
of the elderly in our society.

(3) Services to the abused.

(4) Services to persons with an addicted behavior toward
alcohol, gambling, or drugs.

(5) Funds to combat juvenile delinquency and rehabilitate
ex-of fenders.

(6) Relief for the sick, diseased, and terminally i11 and
their physical well-being.

(7) Funds for emergency relief and volunteer services.

(8) Funds to nonprofit nursing homes and other nonprofit
medical facilities.

(9) Social services and education programs aimed at aiding
the emotionally and physically distressed, handicapped,
elderly, and underprivileged persons.

(16) Funds for crime prevention, fire protection and
prevention, and public safety.

(1) Fraternal uses, consistent with uses and—prierities
enumerated in subdivisions € a through }—and—seetion
5396162 m, specified by an  organization's
constitution, charter, articles of incorporation, or
bylaws and not of direct benefit to the eligible
organization.

(2) Fraternal uses or disbursements to perpetuate the memory
and history of the dead.

Uses increasing comprehension of and devotion to the principles
upon which the nation was founded, not of direct benefit to the
eligible organization or any member thereof which include
disbursements to aid in teaching the principles of Tliberty,
truth, Jjustice, and equality. However, beauty pageants are
excluded from receiving eharitable—gaming—funds net proceeds
under this subdivision or any other provision of this chapter.
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g. The erection or maintenance of public buildings or works,
public utilities, or public waterworks.

h. Uses otherwise lessening the burden of government which include
disbursements to any entity that is normally funded by the
city, county, state, or United States government and
disbursements directly to a city, county, state, or the United
States government, or any agency, political subdivision, or
instrumentality thereof.

i. Uses benefiting a definite number of persons who are the
victims of loss of home or household possessions through
explosion, fire, flood, or storm and the losses uncompensated
by insurance.

J. Uses benefiting a definite number of persons suffering from a
seriously disabling disease or injury causing severe loss of
income or incurring extraordinary medical expense which is
uncompensated by insurance.

k. Uses, for community service projects, by chambers of commerce
exempt from federal income tax under section 501(c)(6) of the
Internal Revenue Code. A project qualifies as a community
service project if it promotes the common good, enhances the
social welfare of the community, and benefits an indefinite
number of persons. The specific goals of a community service
project may be to develop or promote public services in areas
such as education, housing, transportation, recreation, crime
prevention, fire protection and prevention, safety, and health.
Uses that directly benefit a chamber of commerce do not
qualify.

1. Uses for or of benefit to efforts in support of the health,
comfort, or well-being of the community which include
disbursements to provide:

(1) Funds for adult bands, including drum and bugle corps.

(2) Funds for trade shows and conventions conducted in this
state.

(3) Funds for nonprofit organizations that operate a humane
society, zoo, or fish or wildlife propagation and habitat
enhancement program.

(4) Funds for public transportation and recreation.

To the extent the net proceeds are used toward the primary
purpose _of a charitable, educational, religious, or

public-spirited organization, the organization may establish a
special trust fund as a contingency for funding or maintaining

the organization's future program services should the
organization discontinue conducting games of chance or
dissolve. The commission may adopt rules for the establishment
of special trust funds.

[2

Such uses do not include the erection, acquisition, improvement,
maintenance, or repair of real, personal, or mixed property owned
or leased by an organization unless it is used exclusively for one
or more of the stated eligible uses. Eligibte Except for uses
related to an eligible organization's primary purpose, eligible
uses do not include any activities consisting of attempts to
influence Tlegislationy or promote or oppose referendums or
initiativess;—er. Eligible uses do not include participation in
any political campaign on behalf of any active official or person
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who is or has been a candidate for public office. In addition, the

commission may adopt rules to Ilimit or
restrict eligible use disbursements to ensure that furés net
proceeds are best utilized for educational, charitable, fraternal,
religious, patriotic, or other public-spirited purposes.

"Educational organization" means any nonprofit public or private
elementary or secondary school, two-year or four-year college, or
un1vers1ty in this state wmch has been n—existenee active for

the two immediately preceding years.

"Eligible organization" means bona fide nonprofit veterans,
charitable, educational, religious, amd fraternal erganizatiens,
civic and service elubs, public safety, and ether public-spirited
organizations as defmed by this ehapter section, which may be
licensed by the attorney general or autherized issued a local
permit by the governing body of a city or county to conduct games
of chance under this chapter.

BEat2on ons del o gt maﬁg—&h&adﬂ.u&eed—m
Ertire—net—pr st—or—net—pr >

"Fraternal organization" means a—memprefit an organization within
this state, except college and high school fraternities, which is
incorporated as a nonprofit corporation and which is a branch,
lodge, or chapter of a national or state organization and exists
for the common business, brotherhood, or other interests of its
members.  Such The organization shaHt must have existed been
actively fulfilling its primary purpose within this state for the

two immediately preceding years.

"Gross 'proceeds" means all moneys collected or received from
conducting games of chance and from games of chance admissions

“ieenseet 'L1censed organization" means an eligible organization
licensed by the attorney general to conduct

bingo, raffles, calcuttas, pull tabs, punchboards, twenty-one,
poker, sports pools, and video gaming devices.

o + el - "Local permit"
means a permit issued to a nonprofit orq_mza'uon recognized as a

public-spirited organization by a governing body of a city or

county that authorizes the organization to conduct only bingo,
raffles, and sports pools in that city or county.

"Manufacturer” means a person who designs, assembles, fabricates,
produces, constructs, or who otherwise prepares a product or a
component part of a product of any implement of gambling gaming,
including video gaming devices and associated equipment, usable in
the Tlawful conduct of games of chance under this chapter.

‘Hanufacturer! The term does not include a resident printer who
prints raffle tickets af at the request of a licensed er—autherized

organization or an organization that has been issued a local
permit, and who sells or otherwise distributes such raffle tickets
to sueh—an the organization.

"Manufacturer's distributor” means a wholesaler of a manufacturer
of electronic-mechanical pull tab dispensing devices and associated
_‘Jﬁwntams a parts inventory, who sells at wholesale

dispensing devices and associated equipment directly to a licensed

distributor, and who does not sell or otherwise provide these items

to a licensed organization.
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"Member" means a person who has qualified for and been admitted to
membership in an eligible organization pursuant to its bylaws,
articles of incorporation, charter, rules, or other written
statement, and who pays regular monthly, annual, or other periodic
dues or is a fully paid life member of the eligible organization.
“Membert The term includes auxiliary members, but excludes social
and honorary members.

3 - "Net proceeds" means the adjusted
gross proceeds less such expenses and taxes as are specifically
authorized under this chapter.

"Person" means any person, firm, partnership. corporation,
association, or organization.

"Public safety organization" means an organization incorporated as
a nonprofit corporation whose primary purpose is to actively engage
in firefighting, ambulance service, or similar disaster assistance,
which has been actively fulfilling its primary purpose within this
state for the two immediately preceding years.

"Public-spirited organization" means an organization incorporated
as a nonprofit corporation whose primary purpose is for scientific
research, amateur sports competition, safety, arts, agriculture,
preservation of cultural heritage, educational activities,
educational public service, youth, or similar organization, and
which does not meet the definition of veterans, fraternal,
charitable, educational, religious, civic and service, or public
safety organization, which has been actively fulfilling its primary
purpose within this state for the two immediately preceding years
and is recognized by the governing body of a city or county by
resolution as public spirited. However, a nonprofit organization
recognized as a public-spirited organization by a governing body of

a city or county for obtaining a local permit does not need to meet

this definition.

"Pull tab" means the game piece used in deals of pull tabs.

"Religious organization" means any nonprofit organization, church,
body of communicants, or group gathered in common membership
incorporated as a nonprofit corporation whose primary purpose is
for advancement of religion, mutual support and edification in
piety, worship, and religious observances which has been actively
so gathered or united in this state for the two immediately

preceding years.

“Veterans organization" means any congressionally chartered
organizatior within this state, or any branch or lodge or chapter
of a nonprofit national or state organization within this state,
the membership of which consists of individuals who were members of
the armed services or forces of the United States. Sweh
organizations—shatt The organization must have been in—existence
actively fulfilling its primary purpose in this state for the two

immediately preceding years.

"Video gaming device" means zn electronic video gaming device that,
upon_insertion of currency, simulates the play of a game of chance,
utilizing a video display and microprocessors in which, by chance,
the player may win credits that can be redeemed for cash through
the redemption of a paper credit voucher. The term does not
include a machine that directly dispenses coins, cash, or tokens.




69th DAY WEDNESDAY, APRIL 14, 1993 1857

SECTION 2. AMENDMENT. Subsection 1 of section 53-06.1-01.1 of the
1991 Supplement to the North Dakota Century Code is amended and reenacted as
follows:

1. The state gaming commission consists of the chairman and four other
members appointed by the governor, with the consent of the senate.
The members serve three-year terms and until a successor is
appointed and qualified. If the senate is not in session when the
term of a member expires, the governor may make an interim
appointment, and the interim appointee holds office until the
senate confirms or rejects the appointment. A member appointed to
fill a vacancy arising from other than the natural expiration of a
term serves only for the unexpired portion of the term. The terms
of the commissioners must be staggered so that one term expires
each July first.

SECTION 3. AMENDMENT. Section 53-06.1-01.2 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-86.1-01.2. Duty of attorney general to participate in certain
hearings - Employment of private counsel by commission. The attorney general
shall represent the state in all hearings before the commission and shall
prosecute all criminal proceedings arising from violations of ehapters
53-06—1—and-—53-86-2 this chapter. The commission may employ private counsel

SECTION 4. AMENDMENT. Section 53-06.1-02 of the North Dakota Century
Code is amended and reenacted as follows:

53-06.1-02. Organizations eligible under chapter - Use of net
proceeds. Nonprofit veterans, charitable, educational, religious, and
fraternal ergarizatiens, civic and service ehbs, public safety, and
public-spirited organizations, as +hese—terms—are defined by this chapter,
are eligible to conduct games of chance under the—eenditions—ef this
chapter. -The entire net proceeds of such games of chance are—te must be
devoted to educational, charitable, patriotic, fraternal, religious, or other
public-spirited uses as defined by this chapter. Notwithstanding any other
provision of this chapter, an eHgible organizations—which—s—het—required
to—be—ticensed—by—theatterney—generals that has been issued a local permit
may use the net proceeds ef—such—games—ef—chance to directly benefit the
eligibte organization.

SECTION 5.  AMENDMENT. Section 53-06.1-02.1 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-02.1. WMaiver of two-year existemnee active requirement - Local
ermit. An organization that has not been im—existence actively fulfilling
its primary purpose within this state for the two immediately preceding
years beecemes—an—elgible may be recognized as a public-spirited
organization for purposes of this section upon approval by the governing body
of the city, if the organization will conduct games of chance emly within
that city, or upon approval by the board of county commissioners, if the
organization will conduct games of chance within the courty. An organization
that beeemes——an—e-l—v-g—i—bl—e is recognized as a public-spirited organization
under this section is not eligible for licensure by the attorney general
until it has been—in—existenee actively fulfilled its primary purpose within
this state for the two immediately preceding years and may only conduct
games of chance under a local autherizatier permit as provided in
subsection 1 of section 53-06.1-03 wrti—tbecomes—an—eligible—erganization
as—otherwise—previded—a—this—chapter.

SECTION 6. AMENDMENT. Section 53-06.1-03 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:




1858 JOURNAL OF THE HOUSE 69th DAY

53-06.1-63. Lieensure——Exceptions for raffles, sports pools, and
bingo - City and county autherizatien local permits and site authorizations
- Licensure by attorney general - Fees - Suspension and revocation.

2+ A nonprofit organization may obtain a local permit as follows:

a. #ay A nonprofit organization recognized as publie—Spirited a
public-spirited organization by the governing body of a city or
county may obtain a local awtherizatien permit to conduct only
raffles or bingo in which the primary prize does not exceed one
thousand dollars, and the aggregate dees prizes do not exceed
six thousand dollars annually, er and to conduct sports pools,
for professional sports only, in which the total wagers do not
exceed five hundred dollars for each pool.

b. A nonprofit organization that conducts a city or county
festival or celebration may be recognized as a public-spirited
organizaticn by the governing body of a city or county and may
obtain a local autherizatien permit to conduct raffles in
which the primary prize does not exceed one thousand dollars
and the aggregate dees prizes do not exceed two thousand
dollars. For purposes of this subdivision, a "city or county
festival or celebration" means an event:

(1) In celebration of Tlocal heritage, anniversary of
establishment of the political subdivision, or other
significant local event recognized as public spirited by
the governing body of the city or county; and

(2) Supported by significant community participation.

c. To obtain a local sutherizatien permit, the nonprofit
organization shall apply directly to the governing body of the
city in which #:t—cenducts—ts—principalaetivities the site is
located where the raffle, sports pool, or bingo activity will
be conducted or, if +ts—principat-setivitiesare—ceonducted the
raffle, sports pool, or bingo activity is conducted at a site
Jocated in a county but outside the limits of a city, #+t the
organization shall apply to the board of county commissioners.

AppHeatiens gphcatw for
- a local permit

must be made on forms provided by the attorney general. The
governing body may by ordinance or resolution establish
authorizatien—Ffees a local permit fee not to exceed
twenty-five dollars for each autherizatien local permit

d. For purposes of #his—subseetiern 1ssu1nq a ]ocal penmt the
determination of what is a = i
"public-spirited organization" is within the sole discretion
of the governing body of the city or county.

Except as otherwise provided in this section, an eligible
organization desiring to be licensed to conduct lawful games of
chance shall apply annually for a license from the attorney general
before July first on forms provided by the attorney general and
shall include with the application a one hundred fifty dollar

|N
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license fee, except the fee is one hundred dollars for an
organization whose average annual gross proceeds do not exceed
twenty-five thousand dollars. An organization shall provide clear
and convincing evidence that the organization gualifies as an
eligible organization. If a licensed organization amen{is its
primary purpose as stated in its articles of incorporation or
changes its basic character in a material manner, the organization

shall reapply for licensure with the attorney general.

The attorney general shall license eligible _orga_nizat‘ions that
conform to the requirements of this chapter by—issuing—tHieerses—as

one class of license may be issued.

Games A licensed organization may conduct games of chanqe may—be
only on - i an authorized site

set forth in the application as follows:

a. tieense—applicants A licensed organization shall first secure
approval of the proposed site er—sites—en at which it intends
to conduct lawful games of chance urder—this—ehapter from the
governing body of the city, if within city limits, or the
county, if outside city limits, where the site er—sites—=are 1S
located. This approval er—permi+, which may be granted at Fhe
discretion of the governing body, must be recorded on a site
authorization form which is to accompany the license
application to the attorney general for final approval. The
governing body may charge a one hundred dollar fee for this
permit the site authorization.

b. Rented premises are subject to rules adopted by the attersey
gereratl commission.

c. Only one elgibte licensed organization or organization that
has been issued a local permit at a time may ;
conduct games of chance at a specific }eeatien authorized
site, except that a raffle drawing may be conducted for special
occasions when one of the following conditions are met:
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(1) when the area for the raffle drawing is physically
separated from the area where gaming is conducted by the
regular licensee.

(2) Upon request of the regular licensee, the licensee's
license is suspended for that specific day by the attorney
general or commission.

d. Licenses, rules of conduct and play, state gaming stamps, and
state ideptification—deviees registration stamps must be
displayed on forms and in the manner specified in rules adopted

by the atterney—gererat commission.

No Tlicensed organization or closely connected licensed
organizations as a unit may have more than thirty authorized
sites unless granted a waiver by the attorney general.
However, after June 3@, 1995, no licensed organization or
closely connected licensed organizations as a unit may have
more than twenty-five authorized sites unless granted a waiver
by the attorney general. If the attorney general finds that
there is no other licensed organization willing to conduct
gaming at a site for which a waiver is being sought, the
attorney general may approve the waiver. The attorney general
may not grant a licensed organization a waiver for more than
five sites. Closely connected licensed organizations are two
or more organizations which have unitary characteristics that
may include common primary purposes, members on boards of
directors, officers, management, employees, bookkeepers,
program services, integrations of gaming activities, and shared
facilities.

o

The attorney general may, by—metien based on reasonable ground or
upon written complaint, suspend, deny, or revoke under chapter
28-32, any license granted under this chapter for violations by the
licensee, or any officer, director, agent, member, or employee of
the licensee, of this chapter or any rule adopted under this
chapter. Notwithstanding section 5-02-02, an eligible organization
that possesses a license issued under chapter 5-02 may not have
that license suspended, revoked, or denied in consequence of action
taken under this subsection unless that organization conducts
gaming determined to be in violation of chapter 12.1-28 or
subsection 1 of section 53-06.1-07.

The attorney general er—the—cemmissien may impose -monetary fines
on retail licensed alcoholic beverage establishments, Ticensed
organizations, distributors, manufacturers' distributors, and
manufacturers for failure to comply with ary—previsien—ef this
chapter or any rule adopted under this chapter. The monetary fine
for each violation by an organization is a minimum of twenty-five
dollars and may not exceed two percent of the organization's
average quarterly gross proceeds, or five thousand dollars,
whichever is greater. The monetary fine for each violation by a
retail licensed alcoholic beverage establishment, distributor er
manufacturer, manufacturer's distributor is a minimum of one
hundred dollars and may not exceed five thousard dollars. The
monetary fine for each violation by a manufacturer is a minimum of
five hundred dollars and may not exceed two hundred fifty thousand
dollars. This fine may be in addition to or in lieu of a license
suspenstens suspension or reveeatiens revocation.

SECTION 7. A new section to chapter 53-06.1 of the North Dakota

Century Code is created and enacted as follows:
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Video gaming devices - Rent. For the purpose associated with the

privilege of conducting games of chance on video gaming devices at a site
other than a site where bingo is the primary game of chance conducted, the

monthly rent is twenty percent of the adjusted gross proceeds of the video
gaming devices at the site. This rent is in addition to any rent the
organization may pay a retail licensed alcoholic beverage establishment for
the purposes associated with the organization's conduct of twenty-one,
paddlewheels, and charitable gaming tickets at the site. This section does
not authorize violations of the rent limitations contained in this chapter.

SECTION 8. AMENDMENT. Section 53-06.1-03.3 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-06.1-03.3. Charitable—gaming—ticket Pull tab sites - Limit on

rent. For all purposes associated with the privilege of conducting games of
chance at a site other than a site where bingo is the primary game of chance
conducted, the monthly rent may not exceed:

1. If the game of twenty-one is conducted on the site, in addition to
the rent allowable for the game of twenty-one, one hundred
twenty-five dollars.

2. If the game of twenty-one is not conducted on the site, twc hundred
twenty-five dollars.

SECTION 9. AMENDMENT. Section 53-06.1-05 of the North Dakota Century
Code is amended and reenacted as follows:

53-06.1-05. Local apprevatl permit for educational organizations,
college fraternities, and sororities for raffles, sports pools, and hingo.
An educational organization, college fratemity, or sorority shall apply in
writing to the governmg body of the city in which it is located, or to the
board of county commissioners if the educational organization or the col]ege

is located outside the—geegraphical—imits—ef—= city limits, for +
a local permit to conduct raffles, sports pools, or bingo at least thirty
days prier—te before each occasion. The application must state the time,
place, and educational, charitable, patriotic, fraternal, religious, or other
public-spirited uses to which the net proceeds will be devoted. An
applicant fraternity or sorority shall include a signed acknowledgment by the
administration of the college or wuniversity that the applicant is a
recognized fraternity or sorority. The governing body may at its ews
discretion by ordinance or resolution, and upon application, grant
3 may issue a local permit for raffles, sports pools, and bingo to

permissien

be held at specifically designated times and places for specific uses
covering a one-year period. The governing body mey by ordinance or
resolution may establish autherizatiesn—fees a local permit fee not to exceed
twenty fwe do'l]ar's for each aut—heﬂ-za-t—nn—-!—f—t—he—gevePMﬂg—beHﬁ-ﬁ

A M

SECTION 10. AMENDMENT. Section 53-06.1-05.1 of the North Dakota
Century Code is amended and reenacted as follows:

53-86.1-85.1. Regulation by city or county of number of twenty-one
tables per site and number of sites per eligible licensed organization.
Cities, for sites erJeeatieons within city limits, or counties, for sites er
Yocatiens outside city limits, may establish by ordinance or resolution a
maximum number of tables for twenty-one per site and a maximum number of
sites upon which as—eligible a licensed organization may conduct games of
chance within the city or county.

SECTION 11. AMENDMENT. Section 53-06.1-06 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:
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53-06.1-06. Persons permitted to conduct games of chance - Premises
Gaming site - Equipment - Compensation.

1.

No person, except a member or employee of am—eHgible a licensed
organization or an_organization that has been issued a d a local
permit or a member of an organization auxiliary to aa—ehgible a

licensed organization or an organization that has been issued

local permit, may assist in the holding, operating, or conductmg
of any game of chance under this chapter. In the conduct of pull
tabs through an electronic-mechanical dispensing device or video
gaming device, the attorney general may allow employees of licensed
alcoholic beverage establishments to provide limited assistance,

such as redeeming winning pull tabs or paper credit vouchers, to
af—avtherized—elass—B—ceaseholding—ebigible

a_licensed

orgamzatwn %he—edmﬁ%ed—g-eese—peeeeeds—e%eh—de—ne-t—e*eeed

et tzation. Houever
a volunteer of an eligible organization may sell raffle tickets.

Except when authorized by the attorney general, no games of chance
may be conducted with any gaming equipment other than gaming
equipment owned by an eligible organization or rented at a
reasonable rate by an eligible organization from a licensed
distributor.

The governing board of an eligible organization is primarily

responsible and may be held accountable for the proper
determination and distribution of the entire net proceeds of any

game games of chance

The premises gaming site where any game of chance is being he]d,
operated, or conducted, or where it is intended that the game will
be he]d must be open to lnspectwn by the attorney general—ehe

and by peaee-eﬂf-f-reees
ei—aﬁy—pe-l—v—t—v—ea—l—subﬂﬁﬁen law enforcement officials of this

state.

When any merchandise prize is awarded in a game of chance, its
value is its current retail price.

Equipment, prizes, and supplies for games of chance may not be
purchased or sold at prices in excess of the usual price thereof.

Fhe A licensed organization must devote the entire net proceeds
derived from the—hetding—ef conducting games of chance must—be
deveted within three months from the eate end of the quarter in
which such proceeds were earned to the eligible uses permitted—by
this—ehapter. Anry A licensed organization desiring to hold the
net proceeds ef—games—ef—chanee for a period longer than three
months f—wem—t-he—éa%e—sueh—-peeeeeds—were—e&meé—mﬁ-e shall apply to
the +

attorney general for special permission, and upon good cause

shown, the }ieensing—autherity—orgoveraing—bedy attorney general

may grant the reguest.

No person who has pled guilty to or been found guilty of a felony
may sell or distribute equipment, or conduct or assist in games of
chance under this chapter for five years from the date of'the
conviction or release from incarceration, parole, or probation,
whichever is the latter. No person determined by the attarney
general to have participated in organized crime or unlawful
gambling, may be permitted to sell or distribute equipment, or
conduct or assist in games of chance under this chapter for a
period determined by the attorney general.
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Any person involved with the conduct of games of chance must be:
a. A person of good character, honesty, and integrity.

b. A person whose prior activities, criminal record, reputation,
habits, and associations do not pose a threat to the public
interest of this state or to the effective regulation and
control of gaming, or create or enhance the dangers of
unsuitable, unfair, or illegal practices, methods, and
activities in the conduct of gaming or the carrying on of the
business and financial arrangements incidental to the conduct
of gaming.

The attorney general or commission may prohibit a person from
playing games of chance if the person violates ary—provisier—ef
this chapter or any rule adopted under this chapter.

The attorney general or commission may require a licensed
organization to pay a bingo or raffle prize to a player based on a
factual determination, after opportunity for the parties to be
heard, by the attorney general or commission.

If bingo is the primary game of chance conducted at an authorized
site, no licensed organization may pay bingo prizes in which the

aggregate of the bingo prizes for a guarter exceeds the total bingo
gross proceeds for the gquarter at that site. However, a bingo
prize that equals or exceeds ten thousand dollars is excluded from

the computation of the aggregate of the bingo prizes.

SECTION 12. AMENDMENT. Section 53-06.1-07 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-06.1-07. Games of chance allowed.

1.

fHgible Only eligible organizations licensed by the attorney

general shaH—be—permitted—te may conduct bingo, raffles,
calcuttas, eharitable—gaming—tiekets pull tabs, punchboards,
twenty-one, paddlewheels, poker, and sports pools .

sperts—enly. These games may only be conducted and played at
gaming sites authorized by a local governing body and approved by

the attorney general.

M

Eligible organizations licensed by the attorney general may

conduct bingo, pull tabs, punchboards, twenty-one, poker, and
paddlewheels through video gaming devices. In electronic video
gaming device play of any game of chance permitted by this section,
the maximum prize per play is five hundred dollars.

Ay The game using—eharitable—gaming—tiekets of pull tabs may be
conducted only through use of commingled games after—dufe—385
1991,

SECTION 13. AMENDMENT. Section 53-06.1-07.1 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-86.1-87.1. Limitations on hours and participation in games of
chance. ted +

A person under twenty-one years of age may not partieipate—ih
. directly or indirectly play games of charitable

gaming—tickets pull tabs, punchboards, twenty-one, calcuttas, sports pools,
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paddlewheels, or poker, or play video gaming devices. A person under
participate—in

eighteen years of age may not

directly or indirectly play the game of bingo unless L_Mﬂ__
accompanied by an adult, the bingo game is

£3-86-1—63 conducted by an organization that has been issued a local permit,
or the game's prize structure does not exceed these that allowed under
subsection 1 of section 53-06.1-03 for JeeaHy—autherized—games local
permits.  The games of echaritable—gaming—tiekets pull tabs, punchboards,
twenty-one, paddiewheels, or sports pools, and video gaminc devices., may be
conducted only during the hours when alcoholic beverages may be dispensed in
accordance with applicable regulations of the state or the peHtieat

subdivisien county or city.

SECTION 14. AMEHNDMENT. Section 53-06.1-67.2 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-06.1-07.2. Draw poker and stud poker - Limited authorization. An
eHgible A licensed organization may conduct the game of draw poker on not
more than #we twelve occasions per year as follows:

1. The elHgible organization may supply the dealer.
2. The maximum single bet is ere—deHar three dollars.

3. Not more than three raises, of not more than eme—detHar three
dollars each, may be made among all the players in each round of
bets. Otherwise the normal rules of draw poker and stud poker

apply.

4. The eligible organization shall assess each player a fee not to
exceed two dollars per half hour of playing time by that person,
collected in advance. A fee may be charged each player for entry
into a tournament for prizes which fee may be in lieu of or in
addition to the fee assessable at one-half hour intervals.

SECTION 15.  AMENDMENT. Section 53-06.1-07.3 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-07.3. (Calcuttas. As—etigible A licensed organization may
aHew—the—playirg—of conduct a calcutta
are—aHowed for professional or amateur sporting events held in th1s state,
but not for elementary, secondary, or postsecondary education sports events.
The eligibte organization shall post at the gammg site all rules affecting
the conduct and play of calcuttas An
The organization may not have an interest in the -outcome of the
calcutta. A participant—who—places player must place a wager in the
calcutta auction pool must—be at the authorized site. HNo more than one
wager per competitor may be allowed in any calcutta pool. The amounts paid
to calcutta pool participants players in pr1zes may not exceed ninety
percent of the gross proceeds. No competitor in a calcutta pool may be under
eighteen years of age.

SECTION 16. AMENDMENT. Section 53-06.1-67.4 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-06.1-07.4. Paddlewheels. Aﬁ—ehganble A 11censed orgamzat ion my

shall post at the s1te all rules affectmg the conduct of
paddlewheels and requirements of players. A paddlewheel is a mechanical
vertical wheel marked off into equally spaced sections that contain numbers
or symbols, and which after being spun, uses a pointer or marker to indicate
the winning number or symbol. The maximum price per paddlewheel ticket may
not exceed two dollars. No money may be allowed on the playing table. A
table must be used to register a player's wagered paddlewheel ticket when a
cash prize is a variable muitiple of the price of the paddlewheel ticket. No
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player may place mere—thar—ten paddlewheel tickets valued at more than
twenty dollars on each spin of the paddlewheel. Cash, chips, or merchandise
prizes may be awarded. No single cash prize, value of chips, or the current
retail price of the merchandise prize to be awarded for a winning paddlewheel
ticket may exceed one hundred dollars. The monthly rent for each paddlewheel
playing table may not exceed the amount authorized by law for a twenty-one
table.

SECTION 17. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:

Video gaming devices - Management and control - Limitation -
Disclosure - Voiding of contracts. A licensed organization may place a
video gaming device at an authorized site that is a retail licensed alcoholic
beverage establishment that serves alcoholic beverages for consumption on the
establishment or at an authorized site where bingo is the primary game of
chance conducted. If a minor is permitted at the authorized site, a
permanent wall of at least four feet [1.22 meters] in height must separate
the area reserved for video gaming devices from the other areas of the
premises. The wall may provide for only one entrance to the area where video
gaming devices are located. The entrance to the area where video gaming
devices are Jocated must display a sign that the area is restricted to
persons twenty-one years or older. The authorized site must be physically
secure to prevent or detect unauthorized entry onto the site. The licensed
organization shall control and manage the operation of a licensed video
gaming device regardless if the organization leases the device or has entered
into a service contract on the device. No organization may employ or
contract with an independent contractor for controlling or managing the
operation of a licensed video gaming device. The licensed organization shall
acquire, maintain, and safeguard a telephone 1ine for the authorized site for
use by a central computer communications and management information system.
No more than ten video gaming devices may be placed at the authorized site.
However, if the game of bingo is the primary game of chance conducted at the
site, no more than fifteen video gaming devices may be placed at the site.
The odds of winning a certain prize of a game must be posted on or near each
video gaming device. The commission by rule shall establish the mainer in
which the odds are calculated and posted. All specific provisions related to
video gaming devices that are contained in written agreements or contracts
executed before April 1, 1993, between retail licensed alcoholic beverage
establishments and coin-operated amusement device operators licensed under
section 53-04-02 are void. The attorney general may review and approve or
disapprove any written contract or agreement relating to video gaming devices
and associated equipment.

SECTION 18. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:

Requirements of a video gaming device. Each video gaming device
licensed:

1. Must meet the manufacturing specification standards of the rules
adopted by the commission.

2. Must be linked under a central computer communications and
management information system to monitor performance and provide
security, audit, management, accounting, and other information as
required by the attorney general. No central .computer
communications and management information system approved by the
attorney general may limit participation to only one manufacturer
of video gaming devices by either the cost in implementing the
necessary program modifications to communicate or the inability to
communicate with the central computer communications system. The
central computer communications system must use dedicated lines and
a dial-up network based on rules adopted by the commission.




1866 JOURNAL OF THE HOUSE 69th DAY

May not allow more than eight credits in the value of two dollars
to be played on a game or award credits in excess of the value of
sixty-two dollars and fifty cents per credit value of twenty-five
cents played. The maximum prize per play is five hundred dollars.
The potential prize payback structure must be at least eighty
percent and not more than ninety-six percent of the value of the

credits played. Free games are prohibited.

Must, at the conclusion of play by a person, issue a paper credit
voucher representing the value of any credits remaining on the
device. The credit voucher must contain information based on rules
adopted by the commission.

-

&

Must have resettable and nonresettable electronic meters housed in

a readily accessible locked device area that keep an interim period

and permanent record of all transactions to provide for a full

accounting. The device must issue a paper audit report each time
any door to the interior of the device is opened, electrical power

to the device is interrupted, and when the device is keyed to audit

mode .

Must retain an exact and legible duplicate copy of issued paper
credit vouchers and audit reports.

Must automatically suspend itself from operation should the device
detect any tampering or attempted tampering.

Must have the licensed organization's name and device's license
prominently displayed thereon. Any device which does not display

the license is contraband and subject to confiscation by any law
enforcement officer. A violation of this subsection is a class C

felony.

SECTION 19. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:

[

[

fost

|®

Investigation of vendors - Competitive bidding required before
entering into contract.

1. Before a contract for a central computer communications and
management information system is awarded, the attorney general
shall conduct a background investigation of the vendor, any parent
or subsidiary corporation of the vendor, all shareholders of five
percent or more interest in the vendor or parent or subsidiary
corporation of the vendor, and all officers and directors of the
vendor or parent or subsidiary corporation of the vendor to whom
the contract is to be awarded. The attorney general may rely on
background investigation information obtained by other states or
Canadian provinces. The information must be held confidential
except in the proper administration of this chapter or any rule
adopted under this chapter, to an authorized law enforcement
agency, or to a state or Canadian province.

when entering into a contract with a vendor of video gaming _devices
for the purpose of leasing, procuring, or otherwise obtaining a
central computer communications and management information system,
the attorney general shall use an open and competitive bid process
that reflects the best interest of the state. The attorney general
shall consider all relevant factors including bacqunund
investigation, security, competence, experience, timely
performance, and state of the art technology.

o

SECTION 26. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:
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Analyzing, testing, evaluating, and approval of video gaming devices

and source of payment. The attorney general shall analyze, test, and
evaluate prototypes of video gaming devices and associated equipment of
manufacturers seeking to have such devices approved. The attorney general

shall reguire the manufacturer seeking the approval of a video gaming device

to pay the anticipated actual costs of the analyzing, testing, and evaluation
in_advance and, after completion of the analyzing, testing, and evaluation,

._Sh§11 refund any overpayment or charge and collect an amount sufficient to
reimburse the attorney general for any underpayment of actual costs. The

attorney general may contract for the analyzing, testing, and evaluation of
video gaming devices. The attorney general may require a manufacturer to
provide the attorney general with an approved device model and specialized
equipment for an indefinite period for requlatory and enforcement purposes
free of any charge. The attorney general shall approve prototypes of video
gaming devices. The attorney general may not allow any licensed organization
to start operating video gaming devices unless at least three manufacturers

of video gaming devices have been licensed and these manufacturers' video

gaming devices have been approved by the attorney general.

SECTION 21. AMENDMENT. Section 53-06.1-08 of the North Dakota Century
Code is amended and reenacted as follows:

53-06.1-88. Punchboards and echaritable—gaming—tickets pull tabs -
Sale of chances - Maximum price per tieket pull tab. Unless all of the
i Hhatt } top tier winning pull tabs or punchboard
punches have been setd redeemed, or unless otherwise permitted by the
attorney general, @ no person or organization i +
conducting games of : . + pull tabs or
3 rot—discard—the—ehances—From—any

punchboards under—this—echaster may close

once the contents of that

the game
game have been offered for

sale to it ied players. The maximum sales price per
i : pull tab and punchboard punch may not exceed two

dollars.

SECTION 22. AMEMDMENT.  Section 53-06.1-68.1 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-08.1. Limitation on eharitable—gaming—tieket pull tab prizes.

g+ A licensed organization may not conduct a game of ehariteble

i 3 pull tabs in which the highest—deremination—winner prize
value of the top tier winning pull tab exceeds five hundred dollars.

SECTION 23. AMENDMENT. Section 53-06.1-89 of the North Dakota Century
Code is amended and reenacted as follows:

53-086.1-09. Sports pools - Control by—Heensee - Rules posted -
Limitation on prizes. As—eligible A licensed organization or organization
that has been issued a local permit may . conduct sports
pools : i e for

professional sports only. If—sperts—peets—are—aHewed,—they—must—be

- The eHgible
licensed organization or organization that has been issued a local permit
shall clearly post any rules affecting the conduct of sports pools or

requirements of partieipamts players. The maximum wager on any sports pool
is five dollars. The amounts paid to sports pool partieipants players in

prizes may not exceed ninety percent of the gross proceeds.

SECTION 24. AMENDMENT. Section 53-06.1-10 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-06.1-10. Twenty-one - Sale of chips - Redemption - Wager - Limit -

Rules of play - Tips. #Asy—tieensee A licensed organization may conduct and
shall control the playing of the eard game twenty-one on the its authorized
site ef—theticensee—butat ne—other—tocation. No money may be allowed on



1868 JOURNAL OF THE HOUSE 69th DAY

the table. The 1icensee organization shall provide playing chips of various
denominations to the—participants players. Chips must be redeemed by the
11censee for the1r full value. The maximum T1imit per wager may be set by the

: organization at not more than five dollars and wagers
in increments of one dollar must be accepted up to the maximum limit. A
player may not play more than two hands at the same time. Only the player
actually playing a hand may place a wager on any hand. Twenty-one is a card
game played by a maximum of seven players and one dealer. The dealer must be
a representative of the eligible organization sponsoring the game of chance.
Each player plays the player's hand against the dealer's hand. In order to
remain in the hand being dealt, neither the player nor the dealer may play a
hand with a count greater than twenty-one. A count of twenty-one obtained
with two cards is termed a natural twenty-one and is an automatic payout
except in case of a tie count with the dealer. Players may double down on a
natural twenty-one. In the case of matching or tie count between the player
and the dealer, no winner is declared and the player keeps the player's
wager. A licensee may allow the pooling of tips received by dealers at an
authorized site. Any requirement to pool tips is within the sole discretion
of each licensee and may not be 1mposed or encouraged by the lieensing
authority attorney general or commission. Each Tlicensee conducting
twenty-one shall post rules relating to the conduct of the game in a
conspicuous location near where the game is played.

SECTION 25.  AMENDMENT. Section 53-06.1-10.1 of the North Dakota
Century Code is amended and reenacted as follows:

53-86.1-10.1. Raffles - Limitation - Prizes. Prizes for raffles may
include any property which may be legally owned and possessed, but may not
include real estate. Cash prizes may be awarded in raffles eenducted—under
this—ehapter provided the value of no single cash prize exceeds one thousand
dollarss and provided further that re—eligibleorganization—mayaward total
cash prizes tetaling—mere—than do not exceed three thousand dollars in the
sggregate—during—any one day.

SECTION 26. AMENDMENT. Section 53-06.1-11 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-06.1-11. Statement of receipts - Expenses - Allocation of video
gaming device adjusted gross proceeds.

1. A1l moneys collected or received from games of chance and
admissions thereto, except cash prizes of one hundred dollars or
less paid immediately, must be deposited in a special account of
the eligible licensed organization which contains only that money.
Cash prizes of an amount to be determined by the attorney generals
¢he and purchase prices of merchandise prizess

must be withdrawn from such account by
consecutively numbered checks duly signed by a specified officer or
officers of the eligible organization and payable to a specific
person or organization. There must also be written on the check
the nature of the expemnse—er prize for which the check is drawn.
No check may be drawn to "cash" or a fictitious payee. In the case
of a cash prize of more than one hundred dollars, the prize may
also be issued by an accountable receipt or nonnegotiable
instrument approved by the attorney general.

2. No part of the net proceeds after they have been given—sver
devoted to srether—erganizatien an eligible use recipient may be
used by the donee erganizatien to pay any person for services
rendered or materials purchased in connection with the eerducting
conduct of games of chance by the donor organization.

3. Subjeet Except for video gaming devices and subject to the
limitations of this subsection, expenses incurred for games of
chance may be deducted from adjusted gross proceeds, to the extent
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that total expenses for games of chance do not exceed fifty percent
of the first two hundred thousand dollars of adjusted gross
proceeds per quarter and forty-five percent of the adjusted gross
proceeds in excess of two hundred thousand dollars per guarter.
However, for an authorized site at which pull tabs is the only
game of chance conducted and the conduct of pull tabs is through an
electronic-mechanical dispensing device, expenses incurred for this
game of chance may be deducted from adjusted gross proceeds, based
on the average adjusted gross proceeds of all of an organization's
authorized sites at which the game of pull tabs is conducted
through electronic-mechanical dispensing devices, according to the
following:

a. On average adjusted gross proceeds not exceeding eight thousand
dollars per guarter, an expense limitation of fifty percent.

b. On_ average adjusted gross proceeds exceeding eight thousand
dollars per quarter, but not exceeding twelve thousand dollars
per quarter, an expense limitation of forty-five percent.

On average adjusted gross proceeds exceeding twelve thousand
dollars per quarter, but not exceeding sixteen thousand dollars
per quarter, an expense limitation of forty percent.

[

d. On average adjusted gross proceeds exceeding sixteen thousand
dollars per gquarter, an expense limitation of thirty-five
percent.

After—December—31,—1989—<ash (Cash shorts incurred in games of
chance are classified as expenses toward the expense limitation.

B T 5 086—an —eﬂéi-ﬂg
as—of Juhy—1—399%- The figure used for adjusted gross proceeds is
as determined in subsection 1 of section 53-06.1-01 before any
reduction for taxes. This subsection does not authorize violations
of the rent 1imitations contained in this chapter.

SECTION 27. Subsection 4 to section 53-06.1-11 of the 1991 Supplement
to the North Dakota Century Code is created and enacted as follows:

4.

For video gaming devices, and subject to the limitations of this
subsection and section 8 of this Act, the adjusted gross proceeds
must be zllocated as follows:

a. Twenty-five percent must be remitted to the attorney general as
provided by subsection 2 of section 53-86.1-12.

b. Fifty-five percent must be allocated by the 1icensed
organization as:

(1) Thirty percent for expenses.

{2) Twenty-five percent for net proceeds, which must be
devoted to educational, charitable, patriotic, fraternal,
religious, or other public-spirited uses as defined by
this chapter.

SECTION 28. Subsection 4 to section 53-06.1-11 of the 1991 Supplement
to the North Dakota Century Code is created and enacted as follows:
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For video gaming devices, and subject to the limitations of this
subsection and section 8 of this Act, the adjusted gross proceeds
must be allocated as follows:

a. Jwenty-seven and one-half percent must be remitted to the
attorney general, as provided by subsection 2 of section
53-06.1-12.

b. Fifty-two and one-half percent must be allocated by the
licensed crganization as:

(1) Twenty-seven and one-half percent for expenses.

(2) Twenty-five percent for net proceeds, which must be
devoted to educational, charitable, patriotic, fraternal,
religious, or other public-spirited uses as defined by

this chapter.

SECTION 29. Subsection 4 to section 53-06.1-11 of the 1991 Supplement
to the North Dakota Century Code is created and enacted as follows:

4.

For video gaming devices, and subject to the limitations of this
subsection and section 8 of this Act, the adjusted gross proceeds

must be allocated as follows:

a. Thirty percent must be remitted to the attorney general, as
provided by subsection 2 of section 53-06.1-12.

b. Fifty percent must be allocated by the licensed organization
as:

(1) Twenty-five percent for expenses.

(2) Twenty-five percent for net proceeds, which must be
devoted to educational, charitable, patriotic, fraternal,
religious, or other public-spirited uses as defined by

this chapter.

SECTION 30. AMEMDMENT. Section 53-06.1-12 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-86.1-12. Tax based on adjusted gross proceeds. 4

1.

Except for video gaming devices, a tax as provided in this seetien
subsection upon the total adjusted gross proceeds received by a

licensed elgible organization must be paid to the attorney
general on a quarterly basis +n—themanner—and upon the tax return
forms as prescribed by the attorney general by—rute. The figure
used for adjusted gross proceeds is as determined in subsection 1
of section 53-06.1-01 before any reduction for expenses. The
amount of this tax must be paid from adjusted gross proceeds and
may not be charged against the percentage limitation of expenses.
The tax is hereby imposed wupon every eHegibte licensed
organization, to be levied, collected, and paid quarterly with
respect to the adjusted gross proceeds of the eligible
organization as provided in this section, computed at the following
rates:

a. On adjusted gross proceeds not in excess of two hundred
thousand dollars per guarter, a tax of five percent.

b. On adjusted gross proceeds in excess of two hundred thousand
dollars per quarter but not in excess of four hundred thousand
dollars per quarter, a tax of ten percent.
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3- ¢. On adjusted gross proceeds in excess of four hundred thousand
dollars per quarter but not in excess of six hundred thousand
dollars per guarter, a tax of fifteen percent.

4- d. On adjusted gross proceeds in excess of six hundred thousand
dollars per quarter, a tax of twenty percent.

For video gaming devices, a tax computed at the rate under section
53-06.1-11 is imposed upon the adjusted gross proceeds received by
a licensed organization and the tax must be paid to the attorney
general on a monthly basis. This tax must be paid from adjusted
gross proceeds and is not charged against the percentage limitation
of expenses. The attorney general shall compute the state's tax
amount based on the licensed organization's video gaming device
activity recorded by the central computer communications and
management information system. The attorney general shall send a
report, containing at least the video gaming device's license
number, total value of currency validated, total value of credit
vouchers issued, adjusted gross proceeds, and the tax amount due

the state to the licensed organization within seven days after the
end of each month. The commission shall adopt rules by which the

licensed organization shall pay the taxes due from a special,
separate video gaming device tax account. The attorney general
shall collect the tax from the licensed organization's tax account
by electronic funds transfer within fifteen days after the end of
each month. If the licensed organization's tax account has
insufficient funds, the attorney general shall assess a penalty of
five percent per month or fraction of a month on the unpaid balance
until the tax is paid, up to a maximum of twenty-five percent, plus
assess interest at the rate of one and one-half percent per month
on the unpaid balance until the tax is paid. The attorney general
shall suspend the operation of the organization's video gaming
devices and keep the devices inoperable until the organization has
made full payment of tax, penalty, and interest. The organization
shall file a gaming tax return in the manner and upon the forms

prescribed by the attorney general.

SECTION 31. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:

P

Video gaming device tax is in lieu of sales and use taxes. The
adjusted gross proceeds of a video gaming device is subject to taxation under
section 53-06.1-12. Except for income tax, the video gaming device tax is in
lieu of all other state or local taxation, including sales and use taxes,

that would otherwise be based on the gaming activity of the devices.

SECTION 32. AMENDMENT. Section 53-06.1-12.2 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-06.1-12.2. Charitablegaming—tiekets Pull tabs excise tax in lieu

of sales and use taxes. In addition to any other tax provided by law and in
lieu of sales or use taxes, there is imposed a tax of two percent on the
gross reeeipts proceeds from the sale at retail of eharitable—gaming—tickets
pull tabs to a final user. # Gross proceeds and a sale at retail for
purposes of this section ineludes—eharitable—gaming—tiekets include pull
tabs sold and eharitable—gaming—tickets—given pull tabs provided a player in
peturn exchange for aﬁﬁh%ehﬂ%l-e—gamﬂg—t—reket—aﬁ—eeﬂmed—aﬁdep

redeemed winninq puH tabs. The tax imposed by

this section must be paid to the attorney general at the time tax returns
are made filed and taxes are paid by the eligible licensed organization
under section 53-06.1-12.
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SECTION 33. AMENDMENT. Section 53-06.1-13 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-06.1-13. Exammatmn of books and records. The attorney general

> and representatwes of the govermng body

of a city or county with respect to t a

licensed organization or organization that has been issued a local permit by

that governing bodys may examine or cause to be examined the books and

records of any eligible licensed organization +ieensed or autherized

organization that has been issued a local permit to conduct games of chance

under this chapter to the extent that such books and records may directly or

indirectly relate to any transaction connected with holding, operating, or
conducting any game of chance.

SECTION 34. AMENDMENT. Section 53-06.1-13.1 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-06.1-13.1. Financial statements. Every—etigible A licensed
organization receiving gaming gross proceeds of two hundred thousand dollars
or more in the organization's annual accounting period shall file with the
attorney general on or before the fifteenth day of the fifth month following
the end of the accounting period a financial statement., including
accompanying notes and footnotes, and a copy of the internal revenue
service's form 990 titled return of organization exempt from income tax
required to be filed under section 501(c) of the Internal Revenue Code. The
financial statement must at least include a schedule of the sources of total
revenue, total expenses, listing of the names of nongaming and gaming
employees who received any form of compensation amounting to thirty thousand
dollars or more during the accounting period, including specific sources of
the compensation paid to each employee, and any information as required by
the attorney general.

SECTION 35. AMENDMENT. Section 53-06.1-14 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-06.1-14. Distributors and manufacturers - Licensure.

1. Every A manufacturer of charitable—ecaming—tiekets pull tabs, every

manufacturer of paper bingo cards, manufacturer of
electronic-mechanical pull tab dispensing devices, manufacturer's
distributor of electronic-mechanical pull tab dispensing devices,
and every distributor shall apply annually for a license upon a
form prescribed by the attorney general before the first day of
April in each year and shall submit the appropriate license fee.
However, effective for the licensing period beginning April 1,
1994, every manufacturer of charitable gaming tickets, every
manufacturer of paper bingo cards, and every distributor shall
apply for a Tlicense for the three-month licensing period of
April 1, 1994, through June 36, 1994, and then prospectively
annually apply for a license before the first day of July in each
year and submit the appropriate license fee. Every manufacturer of
video gaming devices shall apply annually for a license upon a form
prescribed by the attorney general before the first day of July of
each year and shall submit the appropriate license fee. Each
applicant shall provide such necessary and reasonable information
as the attorney general may reguire. The license fee for a
distributor which does not sell, market, or otherwise distribute
video gaming devices or associated eguipment, or service or
maintain video gaming devices or associated equipment is one
thousand five hundred dollars, and—the except that for the
licensing period April 1, 1994, through June 30, 1994, the license
fee is three hundred seventy-five dollars. The license fee for a
distributor which does sell, market, or otherwise distribute video
gaming devices or associated eguipment, or service or maintain

video gaming devices or associated equipment is five thousand
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dollars. The license fee for a manufacturer's distributor is five
hundred dollars. The 1license fee for a manufacturer of
electronic-mechanical pull tab dispensing devices, manufacturer
of eharitable—gaming—tickets pull tabs, paper bingo cards, or both
a manufacturer of pull tabs and paper bingo cards, is two thousand
dollars, except that for the licensing period April 1, 1994,
through June 38, 1994, the license fee is five hundred dollars.
The license fee for a manufacturer of video gaming devices is
twenty-five thousand dollars.

No distributor may sell, market, or otherwise distribute raffle
tickets or equipment for games of chance except to other licensed
distributors, licensed manufacturers' distributors, Ticensed
organizations, organizations that have been issued a local permit,
gaming schools, or other persons authorized by the attorney
general.  However, no distributor of video gaming devices and
associated equipment may sell, market, or otherwise distribute
video gaming devices and associated equipment, or service or
maintain video gaming devices or associated equipment except to
licensed organizations or other persons authorized by the attorney
general. A manufacturer of ehemab%e—gamg—t—:eket-s—er pull
tabs, paper bingo cards, or video gaming devices may not sell,
market, or otherwise distribute ehaﬂ-&abl-&gamqg—t-a-eke-t-s—w M_
tabs, paper bingo cards, or video gaming devices or associated
gu1pm§ other than to a licensed distributor. A distributor of

3 pull tabs or paper bingo cards must
purchase or otherwise receive echaritable—gaming—tickets pull tabs
or paper bingo cards only from a licensed manufacturer or licensed
distributor. A distributor of video gaming devices and associated
equipment shall purchase or otherwise receive video gaming devices
and associated equipment only from a licensed manufacturer of video
gaming devices. A manufacturer of electronic-mechanical pull tab
dispensing devices may not sell, market, or otherwise distribute
pull tab dispensing devices other than to a licensed distributor or
a licensed manufacturer's distributor. A licensed distributor and
licensed manufacturer's distributor of electronic-mechanical pull
tab dispensing devices may purchase or otherwise receive pull tab
dispensing devices only from a licensed manufacturer, licensed
manufacturer's distributor, or licensed distributor.

Every eligible organization shall acquire all raffle tickets or
equipment for games of chance from a distributor licensed under
this chapter, unless the raffle tickets or equipment for games of
chance are printed, manufactured, or constructed by the eligible
organization or unless the raffle tickets are obtained from a
resident printer who has printed the raffle tickets at the request
of the organization. However, a licensed organization shall
acquire video gaming devices and associated equipment, or service
contracts on video gaming devices or associated equipment only from
a distributor that is licensed to sell, market, or otherwise
distribute video gaming devices or associated equipment or service
video gaming devices or associated equipment. The Tlicensed
organization may acquire video gaming devices and associated
equipment by a direct purchase or lease. No licensed organization
may acquire video gaming devices by a lease with a purchase option.
No licensed organization may finance a purchased video gaming
device directly or indirectly through a licensed distributor or
licensed manufacturer. No game of eharitable—goming—tickets &
tabs, punchboards, sports pool boards, calcutta boards, or a series
of paddlewheel ticket cards may be sold without a North Dakota
gaming stamp being affixed to them. North Dakota Tlicensed
distributors shall purchase the North Dakota gaming stamps from the
attorney general's office and the cost for each stamp may not
exceed twenty-five cents. No licensed organization may own,
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lease, or be in possession of a video gaming device unless the
device is licensed by the attorney general.

4. No licensed er—autherized—eligible organization or organization
that has been issued a local permit may be a distributor or have
any financial interest in a distributor. No North Dakota
wholesaler of Tiquor or alcoholic beverages may be a North Dakota
distributor or have any financial interest in a distributor. No
North Dakota 1licensed manufacturer may be a North Dakota
distributor or have any financial interest in a North Dakota
distributor. No North Dakota distributor may have any financial
interest in a North Dakota licensed manufacturer. No retail
licensed alcoholic beverage establishment or owner, officer, or
manager thereof may be a distributor or manufacturer or have any
financial interest in a distributor or manufacturer.

5. The attorney general er—commissies may, by—metier based on
reasonable grounds or on written complaint, suspend or revoke & an
organization's local permit or an organization's, distributor's,
or manufacturer's license for violation, by the +eensee
organization, distributor, or manufacturer or any officer,
director, agent, member, or employee of the }iecemsee organization,
distributor, or manufacturer, of this chapter or any rule adopted
under this chapter.

6. In addition to the basic license fee, the attorney general may
require payment of any additional fee necessary to defray the
actual costs of a background investigation of applicants,
including each partner of a partnership, and each director and
officer and all stockholders owning five percent or more of the
voting common stock of a corporation, parent, or subsidiary
corporation of a video gaming device manufacturer and distributor.
The attorney general may require payment of the estimated
additional fee in advance as a condition precedent to beginning the
investigation. The attorney general shall notify the applicant as
soon as possible after a determination is made that the additional
fee is necessary and shall also notify the applicant of the
attorney general's best estimate of the amount of the additional
license fee. Any applicant may then withdraw the application in
lieu of paying the additional cost. The estimated cost must be
placed into the attorney general's refund fund for use to defray
the actual expenses of the background investigation. The remainder
of such funds must be returned to the applicant within thirty days
of the conclusion of the investigation.

SECTION 36. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:

Video gaming devices - Licensure. Every licensed organization that
owns, leases, or is in possession of a video gaming device shall apply
annually for a license for each video gaming device upon a form prescribed by
the attorney general before the first day of July in each year and shall
submit the license fee. The license fee for each video gaming device is one
hundred dollars.

SECTION 37. AMENDMENT. Section 53-06.1-15 of the North Dakota Century
Code is amended and reenacted as follows:

53-86.1-15. Form and display of license and local permit. Each
license er—autherization—reguired—under—this—chapter and local permit must
contain a—statement—ef the name and address of the J—i-eeﬂsee—e!*—a&%heﬂ-zed
eHgible licensed organization or organization that has been issued a local
permit and such other information as the 3}ieemrsing attorney gemeral or
astherizing—autherity local governing body may designate reguire.
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Each license eﬂ—re&o%uﬁen—i&sued—ﬁor—the—eenduet—e—f—my—gme—er—g&mes
of—chanee and 1ocal permit must be consp1cuous]y d1sp1ayed at the plaee
gaming site when any

game of chance is conducted and for at least thirty minutes thereafter. The
sale of a raffle ticket does not requlre the display of the license or

autherizing—resotution local permit

SECTION 38. AMENDMENT. Section 53-06.1-15.1 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-15.1. Powers and duties of the attorney general. The attorney
general er—the—agents—eftheatterney—generat may:

1. Inspect and examine all premises in which gaming is condugted or
gaming devices or equipment are manufactured, sold, or distributed.

2. Inspect all equipment and supplies in, upon, or about such
premises.

3. Seize and remove from such premises and impound any gaming related
equipment, supplies, games of chance, or books and records for the
purpose of examination and inspection. When books or records are
seized, the attorney general shall provide copies of those records
or books within twenty-four hours of a specific request by the
organization or retail licensed alcoholic beverage establishment
for a copy of the books or records seized.

4. Demand access to and inspect, examine, photocopy, and audit all
books and records of applicants, licensees, lessors, manufacturer_s,
and distributors, including any affiliated companies on their
premises and in the presence of the applicants, licensees,
lessors, manufacturers, distributors, or agents concerning any
income or expense resulting from any gaming business, and require
verification of income or expense, and all other matters affecting
the enforcement of the policy and provisions of this chapter.

5. Audit and inspect any other books and records of eligible
organizations conducting games of chance for the purpose of
determining compliance with applicable statutes, rules, and
constitutional provisions regarding eéistributien devotion of net
proceeds from games of chance.

6. Enter into a reciprocal agreement with the commissioner of the
internal revenue service of the United States for exchange of
information for state tax administration purposes.

g

Enter into a written agreement with a state or Canadian province to
obtain central computer communications and management information
system services to aid the attorney general in efficiently managing
and controlling video gaming devices in this state and to reduce
the financial resources required of this state.

SECTION 39. AMENDMENT. Section 53-06.1-15.4 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-06.1-15.4. Conditional license - Issuance. The attorney general,
upon application and at the attorney general's discretion, may issue a
conditional Tlicense to conduct games of chance to an eligible organization
whose regularly issued license has been suspended or revoked for a violation
of this chapter or rules adopted under this chapter. The attorney general
shall designate the time period for which the conditional license is valid
and may impose any conditions for issuance of the license as the attorney
general determines necessary. Section 53-06.1-16.2 does not apply to an
eligible organization to whom a conditional license is issued pursuant to
this section.
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SECTION 40. AMENDMENT. Section 53-06.1-16 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-86.1-16. Violation of chapter or rule - Misdemeanor - Forfeiture of
licensure - Ineligibility. Any person who knowingly makes a false statement
in any application for a local permit, license, or authorizing resolution or
in any statement annexed thereto, or who fails to keep sufficient books and
records to substantiate the reeeipts, gross proceeds, prizes, expenses, or
wses devotion of net proceeds resulting from games of chance conducted under
this chapter, or who falsifies any books or records so far as they relate to
any transaction connected with the holding, operating, and conducting of any
game of chance, or who violates any—ef—the—previsiens—ef this chapter, any
rule adopted under this chapter, or of any term of a local permit or license
is guilty of a class A misdemeanor. If convicted, the person forfeits any
license or authem—zmg—rese—)&t—reﬂ local permit issued to it pursuant to this
chapter and is ineligible to reapply for a license or autherizatien local
permit for a period of time te—be determined by the attorney general or
commission. Notwithstanding section 5-02-02, an eligible organization that
possesses a license issued under chapter 5-02 may not have that license
suspended, revoked, or denied in consequence of action taken under this
section.

SECTION 41. AMENDMENT. Section 53-06.1-16.1 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-66.1-16.1. Bogus chips, marked cards, cheating devices, or
fraudulent schemes unlawful - Penmalty. It is unlawful for any person playing
or conducting any authorized game of chance conducted by a licensed
organization:

1+ To use bogus or counterfewt chips, currency, credit vouchers, or

pull tabs, or to substitute or use any

game, cards, H&ﬁ-t—eb-l-&gmg—t—»—eke-t—s credit vouchers, pull
tabs, or game piece that have been marked or tampered with.

2. To employ or have on one's person any cheating device to facilitate
cheating in any game of chance.

3. To willfully use any fraudulent scheme or technique, including when
an operator or player of games of eharitable—gaming—tickets pull
tabs directly or indirectly solicits, provides, or receives inside
information of the status of a game for the benefit of either
person.

4. To alter or counterfeit a site authorization, gaming license, or
North Dakota gaming stamp.

5. To knowingly cause, aid, abet, or conspire with another person or

to cause any person to violate ary—previsienr—ef this chapter or
any rule adopted under this chapter.

6. To knowingly permit a person under the age of twenty-one years to
make a wager on a video gaming device.
7. To tamper or attempt to tamper with a video gaming device with the

intent to interfere with the proper operation of the device,
attempt or conspire to manipulate the outcome or the determination
of credits or operation of a device, cause physical damage to the
device, or physically tamper with the device by any other means.

8. To vandalize, misuse, abuse, or damage a video gaming device.

A perscn violating this section is guilty of a class A misdemeanor unless the
amount gained through the use of these items, schemes, or techniques resulted
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in a person obtaining over five hundred dollars, then the offense is a class
C felony. However, if a person uses a fraudulent scheme regarding
soliciting, providing, or receiving inside information involving the game of
pull tabs or uses a fraudulent scheme or technique to cheat or skim involving
the games of twenty-one or bingo or if a person is involved in any unlawful
activity referenced by this section involving a video gaming device,
regardless of the amount gained, then the offense is a class C felony.

SECTION 42. AMENDMENT. Section 53-06.1-16.2 of the North Dakota
Century Code is amended and reenacted as follows:

53-06.1-16.2. License suspension or revocation by attorney general or

commission - Ineligibility for local autherizatien permit. Any—persen—whese

A licensed organization that has its license s suspended

or revoked by the attorney general or commission or a licensed organization

that has not devoted its net proceeds is ineligible for a local

duthertzatier permit to conduct raffles, sports pools, or bingo during the
period of suspension or revocation.

SECTION 43. AMENDMENT. Section 53-06.1-17 of the 1991 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-86.1-17. Rules. The commission shall adopt rules in accordance
with chapter 28-32, relating to, but not limited to, methods of play,
conduct, and promotion of games of chance; methods, procedures, and minimum
standards for accounting and recordkeeping; requiring reports by }icensees
and—authorized licensed organizations, distributors, and manufacturers;
methods of competition and doing business by distributors, manufacturers,
and manufacturers' distributors; marking or identification of raffle tickets,
tharitable—gaming—tickets pull tabs, bingo equipment, +ieket pull tab
receptacles, punchboards, video gaming devices and associated equipment, or
any other implements of gambling used or distributed in this state to
implement or effectuate the provisions and purpose of this chapter; quahty
standards for the manufacture of ehariteble—gaming—tickets pull tabs, pull
tab dispensing devices, and paper bingo cards; hardware and software
specifications of video gaming devices and associated equipment: maintenance
and repair of video gaming devices; analyzing, testing, evaluation, and
approval of video gaming devices and associated equipment; licensing of
organizations, distributors, manufacturers, and video gaming devices; to
ensure that the entire net proceeds of games of chance are devoted to
educational, charitable, patriotic, fraternal, religious, or other
public-spirited uses as defined by this chapter; to protect and promote the
public interest; to ensure fair and honest games of chance; to ensure that
fees and taxes are paid; to impose monetary fines and establish appeal
procedures; and to seek to prevent or detect unlawful gambling activity.

SECTION 44. AMENDMENT. Subsection 5 of section 53-06.2-11 of the 1991
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

5. A licensee may not use any of the portion deducted for expenses
under subsections 1 and 2 for expenses not directly incurred by the
Ticensee in conducting parimutuel racing under the certificate
system. After paying qualifying expenses, the licensee shall use
the remainder of the amount so withheld only for eligible uses
allowed to charitable gambling organizations under subsection # 8
of section 53-06.1-01.

SECTION 56. APPROPRIATION. The funds provided in this section, or so
much of the funds as may be necessary, are hereby appropriated out of any
moneys in the general fund in the state treasury, not otherwise appropriated,
to the office of attorney general for the purpose of the administration,
enforcement, and regulation of video gaming devices as a game of chance for
the biennium beginning July 1, 1993, and ending June 30, 1995.
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Salaries and wages $ 300,000
Information services 300,000
Operating 400,000
Equipment 1,000,000
Total general fund appropriation $2,000,000

In addition, five full-time equivalent positions are authorized to the office
of attorney general.

Correct the title, revise the effective date section, and renumber
accordingly

REQUEST
REP. NELSON REQUESTED a recorded roll call vote on Division C of the Majority
Report amendments to Engrossed SB 2539, which request was granted.

ROLL CALL
The question then was on the adoption of Division C of the Majority Report
amendments to Engrossed SB 2539, the roll was called and there were 62 YEAS,
36 NAYS, © EXCUSED, 0 ABSENT AND NOT VOTING.

YEAS: Bateman; Belter; Bernstein; Boehm; Brown; Byerly; Carlisle;
Carlson, A.; Carlson, C.; Christopherson; Clayburgh; Dalrymple; DeWitz;
Dorso; Drovdal; Freier; Froseth; Gates; Gerntholz; Gorman; Grosz;
Hagle; Hausauer; Henegar; Holm; Howard; Jacobs; Johnson; Keiser:
Kelsch; Kempenich; Klein; Kretschmar; Kunkel; Maragos; Martin;
Martinson; Monson; Nicholas; Olsen, D.; Olson, A.; Payne; Poolman;
Porter; Price; Rennerfeldt; Rydell; Shide; Skarphol; Soukup; St. Aubyn;
Stenehjem; Svedjan; Sveen; Timm; Tollefson; Torgerson; Wald; Wanzek;

Wardner; Wentz; Speaker R. Berg

MAYS: Aarsvold; Allmaras; Austin; Berg, J.; Bodine; Boucher; Brodshaug;
Cleary; Coats; Dobrinski; Glassheim; Goffe; Gorder; Grumbo; Gulleson;
Hanson; Hokana; Huether; Kaldor; Kerzman; Kilichowski; Kroeber;
Laughlin; Mahoney; Mutzenberger; Nelson; Ness; Nichols; Oban; Pyle;
Ring; Schindler; Sitz; Stenson; Thorpe; Wilkie

Division C of Engrossed SB 2539 passed.

REQUEST
REP. KALDOR REQUESTED a Ruling by the Speaker as to whether Engrossed
SB 2539, if passed, would it be rereferred to the Appropriations Committee.

RULING BY THE SPEAKER
SPEAKER R. BERG AMNNOUNCED that if Engrossed SB 2539 passed, he would
entertain a motion to message Engrossed SB 2539 to the Senate.

MOTION
REP. GATES MOVED the previous question, which motion prevailed.

The question then was on the final passage of Engrossed SB 2539, including
Divisions A, B, and C, with title amended appropriately, and lines, sections
and pages renumbered accordingly. The roll was called and there were
48 YEAS, 50 NAYS, O EXCUSED, O ABSENT AND NOT VOTING.

YEAS: Austin; Bateman; Bernstein; Boehm; Brown; Byerly; Carlson, C.;
Christopherson; Clayburgh; Dalrymple; Dorso; Drovdal; Freier; Froseth;
Gates; Gerntholz; Gorman; Hagle; Hausauer; Howard; Johnson; Kelsch;
Kempenich; Klein; Kretschmar; Kunkel; Maragos; Martinson; Nicholas;
Payne; Poolman; Porter; Price; Rennerfeldt; Rydell; Skarphol; Soukup;
St. Aubyn; Stenehjem; Sveen; Timm; Tollefson; Torgerson; Wald; Wanzek;

Wardner; Wentz; Speaker R. Berg

Aarsvold; Allmaras; Belter; Berg, J.; Bodine; Boucher; Brodshaug;

NAYS
Carlisle; Carlson, A.; Cleary; Coats; DeWitz; Dobrinski; Glassheim;
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Goffe; Gorder; Grosz; Grumbo; Gulleson; Hanson; Henegar; Hokana; Holm;
Huether; Jacobs; Kaldor; Keiser; Kerzman; Kilichowski; Kroeber;
Laughlin; Mahoney; Martin; Monson; Mutzenberger; Nelson; Ness; Nichols;
Oban; Olsen, D.; Olson, A.; Pyle; Ring; Schindler; Shide; Sitz;
Stenson; Svedjan; Thorpe; Wilkie

Engrossed SB 2539, as amended, was declared lost.

MOTION
REP. FREIER MOVED that the absent members be excused, which motion prevailed.

REP. FREIER MOVED that the House btmt;:"the Fifth, Seventh, and Thirteenth

orders of business and at the conclusion of those orders, the House stand

adjourned until 8:00 a.m., Thursday, April 15, 1993, which motion prevailed.

REPORT OF STANDING COMMITTEE

HB 1519: Appropriations Committee (Rep. Dalrymple, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS (16 YEAS,
5 NAYS, 1 ABSENT AND NOT VOTING). HB 1519 was placed on the Sixth
order on the calendar.

Page 1, line 16, replace "1,695,518" with "1,690,948"

Page 1, line 17, replace "81,450" with "79,009"

Page 2, line 10, replace "14,087,687" with "14,080,676"

Page 2, line 12, replace "9,138,267" with "9,131,256"

Page 2, line 15, replace "12,923,179" with "13,120,260"

Page 2, line 19, replace "16,948,763" with "17,145,844"

Page 2, line 21, replace "8,615,633" with "8,812,714"

Page 2, line 24, replace "3,654,602" with "3,719,797"

Page 2, line 28, replace "4,977,329" with "5,042,524"

Page 3, line 1, replace "2,937,673" with "3,002,868"

Page 3, line 4, replace "4,228,011" with "4,296,707"

Page 3, line 8, replace "5,791,244" with "5,859,940"

Page 3, line 10, replace "2,801,491" with "2,870,187"

Page 3, line 13, replace "91,362,028" with "92,879,513*

Page 3, line 18, replace "123,370,437" with "124,887,922"

Page 3, line 20, replace "74,256,374" with "75,773,859"

Page 3, line 23, replace "72,554,833" with "73,651,942"

Page 3, line 27, replace "97,655,070" with "98,752,179"

Page 3, line 29, replace "58,413,031" with "59,510,140"

Page 4, line 3, replace "19,030,687" with "19,390,920"

Page 4, line 7, replace "25,841,218" with "26,201,451"

Page 4, line 9, replace "18,825,580" with "19,185,813"
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Page 4, line 12, replace "11,444,765" with “11,644,301"
Page 4, line 16, replace "15,140,056" with "15,339,592"
Page 4, line 18, replace "9,540,943" with "9,740,479"
Page 4, line 21, replace "6,972,445" with "7,104,730"
Page 4, line 25, replace "9,001,598" with "9,133,883"
Page 4, line 27, replace "6,379,139" with "6,511,424"
Page 5, line 1, replace "25,243,944" with "25,656,129"
Page 5, line 5, replace "31,389,231" with "31,801,416"
Page 5, line 7, replace "17,612,664" with "18,024,849"
Page 5, line 10, replace "9,112,660" with "9,286,197"
Page 5, line 15, replace "12,017,526" with "12,191,063"
Page 5, line 17, replace "8,550,986" with "8,724,523"
Page 5, line 20, replace "3,324,146" with "3,391,858"
Page 5, line 24, replace "4,390,850" with "4,458,562"
Page 5, line 26, replace "3,010,534" with "3,078,246"
Page 5, line 29, replace "1,505,020" with "1,539,161"
Page 6, line 4, replace "1,940,205" with "1,974,346"
Page 6, line 6, replace "1,277,165" with "1,311,306"
Page 6, 1ine 9, replace "42,968,976" with "43,355,211"
Page 6, 1ine 12, replace "60,582,913" with "60,969,148"
Page 6, line 13, replace "35,685,093" with "35,687,463"
Page 6, line 14, replace "24,897,820" with "25,281,679"
Page 6, line 17, replace "16,938,622" with "17,049,762"
Page 6, line 20, replace "25,550,550" with "25,661,690"
Page 6, line 21, replace "246,257,300" with *250,959,343"
Page 6, 1ine 22, replace "202,427,377" with "202,540,893"
Page 6, line 23, replace "448,684,677" with "453,500,236"
Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT:

DEPARTMENT 215 - NORTH DAKOTA UNIVERSITY SYSTEM

HOUSE - This amendment makes the following changes:



INSTITUTION

North Dakota University
System

Bismarck State College
UND-Lake Region
UND-Williston
University of North
Dakota

North Dakota State
University

State College of Science
Dickinson State
University

Mayville State
University

Minot State University
Valley City State
University
NDSU-Bottineau

Forest Service

UND Medical Center

Total

ANALYSIS OF GENERAL FUND CHANGES IN HOUSE BILL NO. 1519

BILL AS INTRODUCED
$ 9,138,267

8,615,633
2,937,673
2,801,491
74,256,374

58,413,031

18,825,580
9,540,943

6,379,139

17,612,664
8,550,986

3,010,534
1,277,165
24,897.8

$246,257,300

$60 PER MONTH
SALARY ADJUSTMENT

$ (4,570)

18,328
14,516
10,157
252,079

93,662

96,048
40,892

35,489

62,642
47,020

21,501
13,171

3,549

$704,484

$4,000,000
ALLOCATION

$ 0

178,753
50,679
58,539

1,265,406

1,003,447

264,185
158,644

96,796

349,543
126,517

46,211
20,970
380,310

$4,000,000

ISD ADJUSTMENT
$(2,441)

$(2,441)

HOUSE
RECOMMENDATION

$ 9,131,256

8,812,714
3,002,868
2,870,187
75,773,859

59,510,140

19,185,813
9,740,479

6,511,424

18,024,849
8,724,523

3,078,246
1,311,306

25,281,679

$250,959,343

Av0 4169
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ANALYSIS OF OTHER FUND CHANGES IN HOUSE BILL NO. 1519
$60 PER MONTH

BILL AS SALARY HOUSE

INSTITUTION INTRODUCED ADJUSTMENT RECOMMENDATION
North Dakota University $ 4,949,420 $ 4,949,420
System
Bismarck State College 8,333,130 8,333,130
UND-Lake Region 2,039,656 2,039,656
UND-Williston 2,989,753 2,989,753
University of North 49,114,063 49,114,063
Dakota
North Dakota State 39,242,039 39,242,039
University
State College of Science 7,015,638 7,015,638
Dickinson State 5,599,113 5,599,113
University
Mayville State University 2,622,459 2,622,459
Minot State University 13,776,567 13,776,567
Valley City State 3,466,540 3,466,540
University
NDSU-Bottineau 1,380,316 1,380,316
Forest Service 663,040 663,040
UND Medical Center 35,685,093 $ 2,376 35,687,469
Medical Center 25,550,550 _111,140 25,661,690
Rehabilitation Hospital
Total $202,427,377 $113,516 $202,540,893

REPORT OF COMFERENCE COMMITTEE
SB 2684, as engrossed: Your conference committee (Sens. Lindaas, Redlin,
Naaden and Reps. Bateman, Gorman, Huether) recommends that the HOUSE
RECEDE from the House amendments on HJ page 1078, adopt amendments as
follows, and place SB 2004 on the Seventh order:

That the House recede from its amendments as printed on pages 1026-1027 of
the Senate Journal and page 1078 of the House Journal and Engrossed Senate
Bill No. 2004 be amended as follows:

Page 1, line 11, replace "2,164,431" with "2,140,436"

Page 1, line 16, replace "5,447,381" with "5,423,386"

Page 1, line 17, replace "5,039,771" with "5,022,015"

Page 1, line 18, replace "407,610" with "401,371"

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT:

DEPARTMENT 627 - TRANSPORTATION INSTITUTE

CONFERENCE COMMITTEE - The salaries and wages line item is decreased by
$23,995, $6,239 of which is from the general fund to reflect the state

employee salary increase provisions of House Bill No. 1018.

Engrossed SB 2004 was placed on the Seventh order of business cn the
calendar.

REPORT OF CONFERENCE COMMITTEE
SB 2087: Your conference committee (Sens. Tallackson, DeMers, Thane and
Reps. Byerly, Wentz, Pyle) recommends that the HOUSE RECEDE from the
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House amendments on HJ pages 1059-1060, adopt amendments as follows,
and place SB 20607 on the Seventh order:

That the House recede from its amendments as printed on page 987 of the
Senate Journal and pages 1059-1060 of the House Journal and that Senate Bill
No. 2007 be amended as follows:

Page 1, 1ine 10, replace "166,653" with "184,754"

Page 1, Tine 11, replace "5,440" with "5,350"

Page 1, Tine 14, replace "385,000" with "385,000"

Page 1, remove line 15

Page 1, Tine 16, replace "597,857" with "614,386"

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT:

DEPARTMENT 316 - INDIAN AFFAIRS COMMISSION

CONFERENCE COMMITTEE - This amendment makes the following changes:

-- The salaries and wages line item is increased by $21,439 from the
general fund for a salary increase for the executive director,
decreased by $1,152 from the general fund for reduced employee health
insurance costs, and decreased by $2,186 from the general fund to
reflect the $60 per month salary increase as provided in House Bill
No. 1018 as compared to the funding contained in the bill, which
provided for a three percent increase during each year of the biennium.
The net general fund increase to the salaries and wages line item is
$18,101.

-- The information services line item is decreased by $96 from the general
fund in accordance with the provisions of House Bill No. 1018.

-- The interagency legal fees line item of $1,482 is deleted to reflect
Governor Schafer's recommendation regarding legal fees charged by the
Attorney General.

In total, this amendment increases the appropriation to the Indian Affairs
Commission by $16,529 from the general fund.

SB 2007 was placed on the Seventh order of business on the calendar.
REPORT OF COMNFERENCE COMMITTEE

SB 2008, as engrossed: Your conference committee (Sens. DeMers, Redlin,
Thane and Reps. Howard, Carlisle, Kroeber) recommends that the HOUSE
RECEDE from the House amendments on HJ page 1293, adopt amendments as
follows, and place SB 2008 on the Seventh orcer:

That the House recede from its amendments as printed on page 1163 of the

Senate Journal and page 1293 of the House Journal and that Senate Bill 2008

be amended as follows:

Page 1, 1ine 10, replace "479,194" with "468,731"

Page 1, line 11, replace "11,854" with "11,579"

Page 1, line 16, replace "3,311,515" with "3,300,777"

Page 1, line 17, replace "3,053,680" with "3,043,988"
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Page 1, line 18, replace "257,835" with "256,789"

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT:

DEPARTMENT 412 - AERONAUTICS COMMISSION

CONFERENCE COMMITTEE - This amendment makes the following changes:

-- The salaries and wages line item is decreased by $2,304, of which $230
is from the general fund, for reduced employee health insurance costs
and decreased by $8,159, of which $816 is from the general fund, to
reflect the $60 per month salary increase plan in accordance with the
provisions of House Bill No. 1018. In total, the salaries and wages
line item is decreased by $10,463, of which $1,046 is from the general
fund and $9,417 is from other funds.

-- The information services line item is decreased by $275 from other
funds in accordance with the provisions of House Bill Vo. 1018.

In total, this amendment decreases the appropriation to the Aeronautics
Commission by $16,738, of which $1,046 is from the general fund and $9,692 is
from other funds.

Engrossed SB 2008 was placed on the Seventh order of business on the
calendar.

REPORT OF CONFERENCE COMMITTEE

SB 2013, as engrossed: Your conference committee (Sens. Lindaas, DeMers,
Goetz and Reps. Carlisle, Howard, Kroeber) recommends that the HOUSE
RECEDE from the House amendments on HJ page 1379, adopt amendments as
follows, and place SB 2013 on the Seventh order:

That the House recede from its amendments as printed on pages 1243-1244 of

the Senate Journal and page 1379 of the House Journal and that Engrossed

Senate Bill No. 2013 be amended as follows:

Page 1, line 10, replace "15,214,978" with "15,287,051"

Page 1, line 11, replace "203,294" with "193,228"

Page 1, line 16, replace "19,126,746" with “19,188,753"

Page 1, line 18, replace "$17,971,485" with "$18,046,139"

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT :

DEPARTMENT 504 - HIGHWAY PATROL

CONFERENCE COMMITTEE - This amendment makes the followirg changes to the
salaries and wages line item:

HIGHWAY FEDERAL
FUND FUNDS TOTAL
Decrease reflecting state employee $(240,280) $(12,647) $(252,927)

salary increase provisions of House
Bill No. 1018 (the engrossed bill
included funding at the 3/3 salary
increase recommendation funding
Tevel)
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Increase relating to projecting fewer 325,000 325,000
position vacancies during the 1993-95

biennium (the Senate reduced salaries

and wages by $725,600 from the

highway fund for 1993-85 projected

position vacancies and the House

restored $325,000 of the reduction)

Total $ 84,720 $(12,647) $ 72,073

The information services line item is reduced by $10,066 from the highway
fund in accordance with provisions of House Bill No. 1018.

In total, this amendment increases funding for the Highway Patrol by $62,007
of special funds.

Engrossed SB 2013 was placed on the Seventh order of business on the
calendar.

REPORT OF CONFERENCE COMMITTEE
SB 2448: Your conference committee (Sens. Yockim, Kinnoin, Thane and
Reps. Byerly, Clayburgh, Kroeber) recommends that the SEMATE ACCEDE to
the House amendments on HJ page 1141 and place SB 2448 on the Seventh
order.

SB 2448 was placed on the Seventh order of business on the calendar.
FIRST READING OF SENATE COMCURRENT RESOLUTION
SCR 4677: A concurrent resolution directing the Legislative Council to study
the feasibility and desirability of adopting and implementing a
universal health care program in the state.
Was read the first time and referred to the Human Services Committee.
The House stood adjourned pursuant to Representative Freier's motion.

ROY GILBREATH, Chief Clerk





