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90051.0100 FIRST DRAFT:
Prepared by the Legislative Council staff for the
Fifty-sixth Education Services Committee
Legislative Assembly February 1998
of North Dakota

Introduced by

VERSION | - COUNTY SUPERINTENDENT OF SCHOOLS OR EQUIVALENT
EMPLOYEES (Chapters 15-21 through 15-27.7)

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-21-01 of the North Dakota Century Code is
amended and reenacted as follows:

15-21-01. Superintendent of public instruction - Qualificatiors—Ferm-of-effice———.

Fhrere-mustbe-eleeted-by-the The qualified electors of the stateatthe-time-efcheesing
members-ef-thelegislative-assembly; shall elect a superintendent of public instruction whe-+aust
haveattairedthe-age-of at the appropriate general election. The superintendent must be at
least twenty-five years of age on the day of the election, whe-ust have the qualifications of an
elector for that office, and whe-mustbe-the-hoelderofa hold a valid North Dakota teacher's
certificate efthe-highest-grade-issued-rthis-state—Heshal-have-his-office-atthe-seat-of
goveramentand-histerm-of-office-isfouryears on the day of the election and at all times

during the superintendent's term of office.

NOTE: This section reiterates the requirements found in Article V of the Constitution of
North Dakota. As directed by the committee, the language regarding the superintendent
has been modernized. The section does not repeat the constitutional provisions
regarding the location and term of the office.

SECTION 2. AMENDMENT. Section 15-21-01.1 of the North Dakota Century Code is
amended and reenacted as follows:

15-21-01.1. Establish-office-ofdepartment— Department of public instruction.  The
effiee-efthe superintendent of public instructiona-renprefiteducationagency—rustbe-known
as-the-department-ofpublicirstruetien—Fhe is the chief administrative officer isthe

NerthBaketa of the department of public instruction.
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NOTE: The committee determined that there was no purpose in referring to the office
of the superintendent of public instruction as a "nonprofit education agency" otherwise
"known as the department of public instruction”. The committee's goal was to make
clear that the superintendent of public instruction is the chief administrative officer of the
department. The reference to Section 13 of Article V of the Constitution of North Dakota
was removed because that section was repealed in June 1996.

SECTION 3. AMENDMENT. Section 15-21-03 of the North Dakota Century Code is
amended and reenacted as follows:

15-21-03. Appointment of deputy - Assistant - Clesks—. The superintendent of public
instruction may appoint a deputy ferwhese-official-acts-he-isrespensible; superintendent and

anaSSiStant WO SEC-GHtY 00— AE-SteHRteRGEHRO0TPUHo H - oy 9 2

required-ef-him. The superintendent alse may empley-sueh-clerks-asare-heeessary-n-carrying

er also hire personnel or contract with other persons to perform the work of the department.

NOTE: The committee considered it inappropriate to include specific job descriptions in
statute and directed that they be eliminated, together with the outdated references to
"clerks". The committee was also concerned about the technical differences between
employing, hiring, and contracting with persons.

SECTION 4. AMENDMENT. Section 15-21-04 of the North Dakota Century Code is
amended and reenacted as follows:

15-21-04.

fards- Superintendent of public instruction - Duties . The superintendent of public

instruction K

1. Supervise the provision of elementary and secondary education to the students of

this state.

2. Supervise the establishment and maintenance of schools and provide advice and
guidance regarding the welfare of the schools.

3. Supervise the development of course content standards.

4. Supervise the assessment of students.

5. Serve as an ex officio member of the board of university and school lands.

6. Determine, as appropriate, the outcome of appeals regarding education matters.

NOTE: The committee determined that the duties of the superintendent should be
consolidated and that references should be updated. The committee specifically asked
that the language reflect a responsibility for the education of all students (public and
private).
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SECTION 5. AMENDMENT. Section 15-21-05 of the North Dakota Century Code is
amended and reenacted as follows:
15-21-05. Eustedianr Preservation of documents. The superintendent of public

instruction shall

artieles-of provide for the preservation of all property that the superintendent acquires in an

official capacity and which has educational interest and value which-may-ceme-inte-his

pessessien-as-suech-officer—and-at or which records official acts by the superintendent. At the
expiratien-ef-his conclusion of the superintendent's terme of office, the superintendent shall

deliver them—tegethe y is-offiee; the

property to kis the superintendent's successor.

NOTE: The committee determined that the superintendent should provide for the
preservation of items, rather than being required to actually preserve them himself.

SECTION 6. AMENDMENT. Section 15-21-07.1 of the 1997 Supplement to the North
Dakota Century Code is amended and reenacted as follows:

15-21-07.1. Agreements with federal agencies and school districts. The

superintendent of public instruction ir-erderte-carry-out-the-purpeses-efany-federal-statutes
pertaining-topublic-education may enterinte-agreements contract with any agency of the

federal government ane-with-the-sehool-beard-ef-any-seheeol¢ r-the state—may-+ma
agreements-with-thefederal-government for and on behalf of the publie school districts of the
state aneHmay-adeptriesto-enrsure-the-properand-efficient-operation-of-the-agreemen A

agreements-orarranrgementsshalHa-re-way. Any contract may not impair the rights, powers,
duties, or authority of feeat school distrets-and-seheel boards rthe-management to manage

and control eftheteeal schools.

NOTE: The committee determined that this section contained a non sequitur. It
authorized the superintendent to enter contracts for and on behalf of the public school
districts and then it provided that any contracts entered into by the superintendent may
not impair the rights, powers, duties, or authority of local districts and boards. While
ideally one concept or the other should be selected, the committee was not certain
which direction should be taken. Therefore, this section, as drafted maintains the
original concept. This rewording eliminates the reference to rulemaking because the
superintendent otherwise has rulemaking authority.

SECTION 7. AMENDMENT. Section 15-21-13.1 of the 1997 Supplement to the North

Dakota Century Code is amended and reenacted as follows:
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15-21-13.1. Uniform accounting and reporting system. The superintendent of public
instruction shall implement a uniform system for the accounting, budgeting, and reporting of
fisead data for all school districts in the state. The superintendent of public instruction shall

recemmend-acceunting designate the software programs to be used by school districts in their
accounting, budgeting, and reporting functions.

NOTE: At the direction of the committee, this section was amended to include the
concept of Section 15-21-13, which required the superintendent to furnish school
districts with appropriate reporting forms.

SECTION 8. AMENDMENT. Section 15-21-14 of the 1997 Supplement to the North
Dakota Century Code is amended and reenacted as follows:

15-21-14. Biennial report - Contents.  The superintendent of public instruction shall
submit a biennial report to the governor and the secretary of state in accordance with section

54-06-04. The report must shew include:
1. The number of school districts in the state andthe-rumberofteachers-empleyed;

2. The financial condition of the-varieuspublie-seheeolstheir each school district,
including its receipts and expenditures;the-value-ef-scheetheusesandpreperty,
I uition—ane-t Lo : hers,

3 The ioR: . . ik . ied:
private-schoolsand-academies-of-thestate value of all property owned or

controlled by each school district.

4,
educationaknterestsofthe-state-deemed-important The cost of education in each
school district.

5. The number of teachers employed by each school district and the teachers'
salaries.

6. The number of students in average daily membership and average daily
attendance in each school district, the grades in which they are enrolled and,
where applicable, the courses in which they are enrolled.

7. Information regarding the educational and financial condition of the state's private

schools.
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NOTE: The committee directed that this section be modernized and clarified. The
major change reflected in this draft is the removal of subsection 4, which states that "the
report must show ... [s]uch general matters, information, and recommendations relating
to the educational interests of the state deemed important.” A statutory section that
requires "general matter” is not particularly helpful. Neither is the addition of the phrase
"deemed important", unless it is accompanied by parameters, including who is to do the
deeming. The rewrite sets forth the information which must be included in the report.
The list is not, however, exclusive.

SECTION 9. AMENDMENT. Section 15-21-15 of the North Dakota Century Code is

amended and reenacted as follows:

15-21-15. Repertte-beprintedand-distributed— Biennial report - Distribution . Sueh

Aumber-of-copies-oftherepoertofthe The superintendent of public instruction as-ay-be

biennial report to each member of the legislative assembly, five-cepieste-each-state

to each state
officer, and ene to the state-superintenrdent-of-sehools-ef principal education official in each
state and territory. Fwenty-copiesmustbefledHnthe-effice-efthe The superintendent efpublie
tstruetion—and shall provide ten copies # of the report to the state library and five copies to
each public institution of higher education in this state. Cepies-may-be-distributed-ameng

NOTE: As directed by the committee, this rewrite removes some of the verbiage
already articulated in NDCC Section 54-06-04. It also removes references to printed
copies, in recognition of other available communication tools (e-mail, Internet, diskettes,
etc.).

The rewrite also removes the requirement that county superintendents be provided with
copies, in large part because there is no mandate to share the report with school district
superintendents. This does not preclude the superintendent from providing copies to
any other person.

SECTION 10. A new chapter to title 15 of the North Dakota Century Code is created
and enacted as follows:

State board of public school education - Composition.

1. The state board of public school education consists of the superintendent of public

instruction and these members:

a. One individual representing Barnes, Cass, Grand Forks, Griggs, Nelson,

Steele, and Traill counties.
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b. One individual representing Benson, Bottineau, Cavalier, McHenry, Pembina,

Pierce, Ramsey, Renville, Rolette, Towner, and Walsh counties.

c. One individual representing Dickey, Emmons, LaMoure, Logan, Mclntosh,
Ransom, Richland, and Sargent counties.

d. One individual representing Burleigh, Eddy, Foster, Kidder, McLean,
Sheridan, Stutsman, and Wells counties.

e. One individual representing Burke, Divide, McKenzie, Mountrail, Ward, and

Williams counties.

=

One individual representing Adams, Billings, Bowman, Dunn, Golden Valley,

Grant, Hettinger, Mercer, Morton, Oliver, Sioux, Slope, and Stark counties.

An appointed board member must be a gualified elector and must reside in one of

the counties that memeber represents.

A committee consisting of the president of the North Dakota education association,

the president of the North Dakota council of educational leaders, and the president

of the North Dakota school boards association shall select the board members

from a list of three nominees offered by the governor for each open seat. Two of

the state board members must also be members of the North Dakota school

boards association. Appointees serve for six-year terms, staggered so that the

terms of two members expire on June thirtieth of each even-numbered year. If a

vacancy occurs, the governor shall appoint an individual to serve for the duration of

the unexpired term.

Board members are entitled to receive compensation at the rate of fifty dollars per

day and to reimbursement for expenses, as provided by law for state officers, from

the biennial appropriation for the superintendent of public instruction for attending

board meetings or performing duties directed by the board. No compensation may

be paid under this section to any member who receives compensation or a salary

as a state employee or official.

The superintendent of public instruction shall serve as the executive director and

secretary of the board. The superintendent shall call meetings as necessary, carry

out the policies of the board, and employ personnel necessary to perform the
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board's duties. The board annually shall elect one member to serve as the

chairman.

Board of higher education and state board of public school education - Joint

meetings.

The state board of higher education and the state board of public school education

shall meet jointly at least once each year at the joint call of the commissioner of higher

education, the superintendent of public instruction, and the director of vocational and technical

education for the purposes of:

1.

2.

3.

Coordinating elementary and secondary education programs, vocational and

technical education programs, and higher education programs.

Cooperating in professional growth and development opportunities for elementary

and secondary teachers and administrators.

Ensuring cooperation in any other jointly beneficial project or programs.

NOTE: As directed by the committee, a new section is created to pertain to the state
board for public school education. The first part parallels Section 15-21-17 (which is to
be repealed) and describes the membership of the state board of public school
education and the process by which members are selected. As also directed by the
committee, this new section recognizes that the state board is an entity that stands on
its own and should not be combined with sections related to the superintendent of public
instruction. It also recognizes the awkwardness in referring to the same board by two
different names -- i.e., the state board for public school education and the state board for
vocational and technical education -- especially when "both" boards are to participate in
a meeting. Therefore, in this rewrite, reference is to one board. This section has
eliminated the reference to the "members of the state board for vocational and technical
education in their capacity as both the state board for vocational and technical education
and the state board of public school education.” The committee might want to consider
this clarification in the vocational education sections as well.

SECTION 11. AMENDMENT. Section 15-21.1-03 of the 1997 Supplement to the North

Dakota Century Code is amended and reenacted as follows:

15-21.1-03. Grants—DBesiga—Ceerdination— Chemical abuse prevention programs

- Implementation .

1.

+

The state superintendent er-destgrated-staf of public instruction shall adopt rules
for sehooldistrietste-mplementa the implementation of chemical abuse
prevention pregram programs in North Dakota schools. The rules may-aetude-the
feHewing shall require:

a. Community involvement through a citizens' advisory committee already-in

place-erappotrted-by-the-schootbeard.
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b. Assessmentofthe-eurrenttevel An assessment of services and resources
available withina-eermmunity locally.

c. Assessment An assessment of student and staff needs.

d. Ceerdinatien The coordination of activities with public and private agenreies
wheneverpessible entities.

e. Development The development of an appreprate implementation plan fer

|=

Evaluation-ef-pregrams An evaluation mechanism.
d. The development of a budget to support #rplementation—Based-uponrthe

&3 Gepa oFpublie-structonrand-when the

program.
If funds have-beer are appropriated or otherwise made become available te

implementtheprogram, the superintendent shall request and review prepesals—and
grant school district applications for the funds te-theseheeldistricts—Fhe-scheel.
School districts may apply for funds independently or ferm-a-€consertitmferamere

The superintendent shall award the funds according to the merit of each pregram

propesal application.
The department superintendent shall develop a eemprehensive plan te-address for

the coordination of services with existing other agencies—Fhese-agenciesmay
trelade, including the department of human services, the state department of

health, the department of transportation, and law enforcement agencies. Fhe

NOTE: As directed by the committee, this section underwent extensive cleanup.
References to designated staff were removed because all of the superintendent's duties
may be delegated. The reference to what "rules may include" was also removed
because suggestions are not laws. Suggestions belong in testimony. For purposes of
review, the suggestions were made mandatory. If this is not desired, the language
should then be eliminated. The same goes for the language directing coordination with
existing (as opposed to "nonexisting") agencies.

SECTION 12. AMENDMENT. Section 15-21.1-04 of the 1997 Supplement to the North

25 Dakota Century Code is amended and reenacted as follows:
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15-21.1-04. Sta# Program coordinator . The superintendent sha# of public instruction

may employ one permanentprofessionat-staff person ferthe-purpose-of-coordinating-this

prograrm—Theprojeet as a program coordinator. The coordinator shall:
1. DBevelep Assist in the development of rules, in consultation with other private and

public ageneies entities.
2. Disseminate the rules teecal-communities adopted to implement this chapter.

3. Provide to communities, through their schools, technical assistance te-eemmuhrities

threugh-sehoels in the planning and implementation of a chemical abuse and
prevention program.

4. Collect pertirent data for reporting and program evaluation purposes.

5. Facilitate coordination of this program with prevention and educational programs
presently-being conducted by other state agencies.

6. Provide the superintendent with a written program evaluation te-the-superirtendent
: heteistati B

7. Serve as a resource specialist to-sehoselsin-the-areas-efpeliey; regarding the
developmentastraetienat and implementation, by schools, of chemical abuse

prevention programs—and-dentifying-rmodelprogram.

NOTE: The committee was not certain whether a full-time person should statutorily be
required to perform these duties. Theoretically, the superintendent could perform these
duties. An attempt was made to clarify the specific duties associated with the position.

SECTION 13. AMENDMENT. Section 15-21.1-05 of the North Dakota Century Code is
amended and reenacted as follows:

15-21.1-05. Chemical abuse preassessment team - BuildirgHevelsuppert——
Support team. Any The principal of each school may-establish shall appoint a chemical abuse
preassessment team eemposed consisting of a school counselor, a social worker, and other
appropriately trained persens individuals, or utiize-a-buitdinglevel designate a support team fer
purposes-ofsectons15-21-1-65+through-15-24-1-689. The team shall agddress review and act

upon law enforcement reports of chemical abuse violations by students. Within fourteen days

of receiving a reperted-ease report, the team shall determine whether to provide to the student,
anre-HR-the-ease-of or if the student is a minor, to the student's parents, with information abeut

regarding chemical abuse and school and community services ir-eennection-with available to

assist persons who engage in chemical abuse.
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NOTE: The committee determined that there was an awkwardness in providing that a
team may be established and then mandating the team's activities. Efforts were made
to clarify this section.

SECTION 14. AMENDMENT. Section 15-21.1-06 of the North Dakota Century Code is
amended and reenacted as follows:
15-21.1-06. Handling-ef Student records - Release . Any record of a student's

medical treatment e+, use of a student chemical abuse assistance program, or other individual

student record generated under this chapter; is not te-beeeme part of the student's educational
record. Sueh This information is confidential and may not be released without the written

consent of the student, or if the student is tessthanfeurteenyears-efage a minor, without the

written consent of the student's parent or guardian.

NOTE: The committee found it curious that Section 15-21.1-05 references minor
students while this section allows a child of 14 to give consent for the release of records.
This version reflects an attempt at consistency.

SECTION 15. AMENDMENT. Section 15-21.1-07 of the North Dakota Century Code is
amended and reenacted as follows:
15-21.1-07. Law enforcement agencies - Duty-te-nferm-tearmn—— Notice of incident .
" ; I . law
1. Alaw enforcement agency shall previde-netice-efany-reident-occurring-withinthe
ageney-suriseietiorta-wihiek notify a school principal in writing if the agency has

probable cause to believe that a student enrolled in the school has violated section

5-01-08, 19-03.1-23, 39-08-01, or 39-08-18-execeptwhenthere-isaprolenrged

eoneclusiente-the-ease. The law enforcement agency shall provide the notice must
be-inwritingand-mustbeprevided within two weeks after of an incident eeeurste
I neipalofi hookd I I ) hed.

The principal shall forward the repefts notice to the school's chemical abuse

[N

preassessment team or buidirgtevel support team designated under section

15-21.1-05.

3. Subsection 1 does not apply if, in the opinion of the law enforcement agency,

providing the notice would jeopardize a criminal investigation.

NOTE: The committee directed that this section be clarified. The sections referenced
in 15-21.1-07 are as follows:
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5-01-08. Persons under twenty-one years of age prohibited from manufacturing,
purchasing, consuming, or possessing alcoholic beverages or entering licensed
premises - Penalty - Exceptions - Referrals to addiction facilities.

19-03.1-23. Except as authorized by this chapter, it is unlawful for any person to
willfully, as defined in Section 12.1-02-02, manufacture, deliver, or possess with intent to
manufacture or deliver, a controlled substance.

39-08-01. Persons under the influence of intoxicating liquor or any other drugs or
substances not to operate vehicle - Penalty.

39-08-18. Open bhottle law - Penalty.

SECTION 16. AMENDMENT. Section 15-21.1-08 of the North Dakota Century Code is
amended and reenacted as follows:

15-21.1-08. Teacher - Duty to notify principal. Any A teacher whe shall notify the

school principal if the teacher knows or has reason to believe that a student enrolled in the

school is using, possessing, or transferring alcohol or a controlled substance while on the
school premises or while involved in school-related activities shatHmmediatelynetify-the
seheelsprineipal. Nothing in this section prevents a teacher or any other school employee

from reporting to a law enforcement agency any violation of law occurring on school premises

or at sehoel-spensered-events a school-related activity.

NOTE: The committee directed that the phrases "school-related activity" and
"school-sponsored event" be reconciled.

SECTION 17. AMENDMENT. Section 15-21.2-03 of the North Dakota Century Code is

amended and reenacted as follows:

15-21.2-03. Guidelinesfer-implementing-career— Career guidance and
development programs.  The superintendent may adopt rules uwhderchapter28-32-forthe
nplementation-of to assist schools in implementing career guidance and development

reguire-the. Rules to implement this section must:
1. invelvementefthe Require a community threugh-an advisory committee.

2. Assessmentofthe-extentto-which-existing Require an assessment of other career

guidance and development programs and services available in the community

Page No. 11 90051.0100
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Require coordination with other public and renpublic-ageneiesand-organizations

private sector entities.

Evaluation Require the periodic evaluation of eareerguidanee-and-development

programs developed under this section.

NOTE: This section, as suggested by Department of Public Instruction staff, allows the
superintendent to issue rules for the implementation of career guidance and
development programs. The section does not restrict the implementation of programs
falling within that generic title.

SECTION 18. AMENDMENT. Section 15-21.2-04 of the North Dakota Century Code is

amended and reenacted as follows:

15-21.2-04. Program coordinator and support staff. The superintendent may

ke an individual

to coordinate career guidance and development programs implemented purstantte under this

chapter—Fhre-superintenrdent and may employ support staff as-may-be-required to assist the
pregram coordinator. The superrterdentmmay coordinator shall:

Provide technical assistance to {ecat-educational-agenciesinpreparing-program
propesals—and schools implementing career guidance and development programs.
ol I I i . I .

Evaluate the effectiveness of career guidance and development programs.

Serve schools as a resource specialist te-Hecal-educationat-ageneies in the area of
career guidance and development peliciesand-rstructon.

SECTION 19. AMENDMENT. Section 15-22-01 of the North Dakota Century Code is

28 amended and reenacted as follows:
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15-22-01. County superintendent of schools.

1. Except as provided in section 15-22-01.1, each board of county commissioners

shall employ a county superintendent of schools on a full-time or part-time basis.

An individual employed under this section:

a.

=

|©

|2

|®

N

Must hold a baccalaureate degree from a regional or nationally accredited

institution of higher education approved for teacher education.

Must hold a valid North Dakota teacher's certificate.

Must have experience teaching at an approved elementary or secondary

school.

Must be approved by a majority of the school board presidents representing

school districts having their administrative headgquarters in the county.

Shall serve until the individual resigns or is discharged by the board of county

commissioners at the direction of a majority of the school board presidents

derscribed in subdivision d.

The presidents of the school boards #-the-ceunty described in subsection 1 shall

perform the samefunetiorsasthe duties of school beard boards, as set forth in

sections 15-47-27 and 15-47-38, with regardteo-evaluations;renewalsorf
discharges-ofcounty-superintendents-ef-schosols respect to the evaluation,

renewal, and discharge of an individual employed under this section.

NOTE: As directed by the committee, this section clarifies the qualifications of a county
superintendent.
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SECTION 20. AMENDMENT. Section 15-22-01.1 of the 1997 Supplement to the North
Dakota Century Code is amended and reenacted as follows:

15-22-01.1. County superintendents of schools - Assignment of duties.
Notwithstanding any other provision of law, a board of county commissioners may by majority

vote may choose not to employ a county superintendent of schools are-may-assighte-enre-of

be-placed-enfie-with-thelegislative-eouneH; provided, the board of county commissioners:

1. Obtains, from the superintendent of public instruction a form that lists the statutory

duties to be otherwise performed by a county superintendent and provides for the

assignment of the duties to one or more individuals;

N

Obtains the written consent of a majority of the school board presidents

representing school districts having their administrative headquarters in the county;

and

3. Submits the completed form to the superintendent of public instruction and obtains

written approval of the assignments from the superintendent of public instruction.

NOTE: As directed by the committee, this section ensures that those counties
intending to reassign the duties do so appropriately. The superintendent of public
instruction is directed to approve the assignments, in order to ensure that the statutory
duties have been assigned to "someone”.

SECTION 21. AMENDMENT. Section 15-22-04 of the North Dakota Century Code is
amended and reenacted as follows:

15-22-04. Salary of county superintendent of schools. The county superintendent
of schools, for official services rendered, shall receive a salary determined as provided in

section 11-10-10.

NOTE: Because counties are given the option of hiring a county superintendent on a
full-time or part-time basis, the verbiage regarding the joint determination of salary is no
longer necessary.

SECTION 22. AMENDMENT. Section 15-22-07 of the North Dakota Century Code is

amended and reenacted as follows:
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15-22-07. Slerks- Administrative assistants - Office and supplies. The board of

county commissioners shall determine the number and salaries of effice administrative
assistants and-elerks for the county superintendent of schools and shall furnish a suitable office
for the transaction of kis the county superintendent's official business, with all necessary books,

stationery, and postage. If hedisretfurrished-with-such-office-by the board-he of county
commissioners fails to furnish an office, the county superintendent may previde-the-same

furnish the office, and the board of county commissioners shall audit and pay his the

reasonable accounts for office rental ardferfurnitureforsuch-office, equipment, and furniture.

NOTE: The committee directed continuation of language allowing the county
superintendent to purchase supplies, equipment, etc., in the event that the board of
county commissioners refuses to do so.

SECTION 23. AMENDMENT. Section 15-22-09 of the North Dakota Century Code is
amended and reenacted as follows:

15-22-09. Duties in general. Fhe In addition to any other powers and duties

prescribed by law, a county superintendent of schools kas shall:

1. Serve as the general-superntendenee superintendent of the all schools in the a

county except those in districts whieh that employ a district superintendent of
schools anrd-shal:.

+ 2. Recelveandtransmittothe-superntendent-ofpable-tastruetion Review, in a timely
manner, all annual school district financial reports deseribed-Hn-subseetion17+of

seetion15-29-68 received from the superintendent of public instruction, annual

school district personnel reports, annual school district enrollment and average
daily membership reports described in section 15-40.1-09, biennial school census
reports described in section 15-47-13, and any other reports reguired-by submitted

to the superintendent of public instruction by school districts having their

administrative headquarters in the county.

2= 3. Assistin the planning, coordinating, and providing efaH education and related
services to-eaech-seheeoldistriet if requested by a school district.

3= 4. DBeecidealt As appropriate, decide matters in controversy in the administration of
school laws or appealed to the county superintendent of schools as-previded-n
seeton15-22-4+.
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4- 5. Promote the-madmum-ameuntof coordination and cooperation among the school

districts and the multidistrict special education units within the jurisdiction of the

county superintendent efseheslsforthe-purpeses-ef-enrcouraging-and-rmaking-the

5- 6. Assist school districts in taking eptimurm advantage of ary incentive programs

administered by the superintendent of public instruction.

NOTE: As directed by the committee, the duties of county superintendents are
clarified. Particular attention must be paid to subsection 2. Committee discussion has
often been based on the premise that county superintendents "check" school district
documents for errors. This is not one among their statutory duties listed in this section.
As rewritten, the last item in subsection 2 implies that school districts forward reports to
the county superintendent for submission to the superintendent of public instruction.
Section 15-40.1-09 does require that they "investigate" the validity of certain reports.
The rewording here is an attempt at reconciliation.

SECTION 24. AMENDMENT. Section 15-22-14 of the North Dakota Century Code is
amended and reenacted as follows:

15-22-14. Records - Seat- Preservation . The county superintendent of schools shall
keepa+ecord-efallef-his provide for the preservation of all property that is acquired in an

official capacity and which has educational value and interest or which records official acts aréd

ahrd by the county superintendent. At the conclusion of the county superintendent's

employment, the county superintendent shall deliver them-te-his the property to the

superintendent's successor -office—He-shat-have-asealby-which-his-official-actsmay-be
avthenticated.

NOTE: The committee directed that the references to a seal be repealed and that the
county superintendent be required to provide for the preservation of items, rather than
having to preserve them personally.

SECTION 25. AMENDMENT. Section 15-22-18 of the North Dakota Century Code is
amended and reenacted as follows:

15-22-18. Report to superintendent of public instruction - Contents. On-erbefere
the-fifteenth-day-of Before September sixteenth in each year, the county superintendent of

schools shall
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I isties _and lati I hoolsobil I
superirtendent-may-reqguire compile and forward to the superintendent of public instruction a
report containing statistics and any other information requested by the superintendent of public
instruction. The report must be made upen-anrd-mustecenferm-te-thefermsturnished in the
manner directed by the superintendent of public instruction ferthat-purpese—He-may-roetbe

paid-his-satary. The board of county commissioners may not compensate the county
superintendent for the last month of kis-effieial the year until he-presentsto-the-ceunty

cemmissienersthereceiptof the superintendent of public instruction fersueh-annuat

acknowledges receipt of the report.

NOTE: As directed by the committee, this section was modernized.
SECTION 26. AMENDMENT. Section 15-27.1-01 of the North Dakota Century Code is
amended and reenacted as follows:

15-27.1-01. Definitions applicablete-chapters15-27+1through15274,1527+6—
andE5274+. In this chapter and chapters 15-27.2, 15-27.3, and 15-27.4, 4527-6;anhd-15274+

unless the context ersubjeet-matter otherwise requires:
1. "Annexation" means a#f the alteration of the a school district's boundaries efseheet
distriets through the attachment efterritery-frem-ene-existing-scheeldistrietto

anetherexisting-operating-seheoldistriet or removal of real property.
2. "Contiguous" means two or more traets-eHand-which-are-in-actual-contactwith

each-otherat properties sharing a common point.

5. "Dissolution efseheeoldistriets” means the process through which ar-existing a

school district ceases #s-aetive-funetionsin-spresent-organizationat-form (o
function and the distretsterritery-isattachedte-enc-ormeoreadjoining-existing

eperating subsequent attachment of its real property to other school districts.

+ 4. "Reorganization efseheeldistriets" means the formation of a new school district by
efther through the unifieatior combination of two or more existing operating
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8-
9

districts inte-ere-targer-district-erseparation-ofterrtory, in whole or in part, or
through the removal of real property from one er+rere-eperating-districtste-ereate
ene-efmoreRew-operating-eistrets district.

n "

SECTION 27. AMENDMENT. Section 15-27.1-03 of the North Dakota Century Code is

amended and reenacted as follows:

15-27.1-03. County committee - Appointment - Size and compensation.

1.

Eaeh For purposes of school district annexations, dissolutions, and

reorganizations, each county in-this-state-shal-have must be represented by a

county committee fermed-by-the-seleetion consisting of one resident from each ef
the county commissioner ehistriets-within district in the county. Each-memberis

The county superintendent of schools shall appoint the members of a county

committee, with the consent of the board of county commissioners, to three-year

terms, staggered so that one term expires each year. Each member is entitled to

receive compensation at the rate of twenty-five dollars as-eempensationforeach

direeted-by per day and to reimbursement for expenses, from the biennial

appropriation for the superintendent of public instruction frem-meneys-approprated

year—Fhe If a vacancy occurs, the county superintendent of schools with the

approval of the board of county commissioners shall appoint the-members-oefthe
county-committee—VacaneiesmustbefilledHnthe-same-mannerfor an individual

to serve the unexpired portion of the term. If a county committee member fails,

refuses, or is unable to perform the required duties, the county superintendent,

upon petitien-of being petitioned by a majority of the school beards board

presidents representing districts having territory wholly or partially within the district
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from which the member was appointed terepresent, shall declare the position of
the member vacant; and shat-Hmmediately appoint a new member to the

committee from that district.

3. a.

[

|©

|2

If the-eounty-isredistricted-and-asa-censeguenee as a result of redistricting
county committee members efthe-county-committee are placed in the same
county commissioner district, the county superintendent of schools shall
appoint a new member mustbe-appeinrted who is a resident of the new
arrepresented district er-distrietsand-asbetweenthe.

If as a result of redistricting current committee members edrerthy-serving-on
the-county-committee-whoeare become residents ir of the same district, the

county superintendent of schools shall appoint the member whose term

expires at the latest ir point ef in time shal-serve.

If as a result of redistricting all the committee member terms expire at the

same time, the affected members shall decide who shall serve by lot.

If theceunty—threugh as a result of redistricting;thereaftereleets-ts county
commissioners are elected at large, members-efthe county committee
members must continue to be selected from these the county commissioner

districts established-by-the-districtingplan in effect at the time the county is

districted at large.

NOTE: The committee found that this was a very difficult section to comprehend and
directed that it be clarified and modernized.

SECTION 28. AMENDMENT. Section 15-27.1-04 of the North Dakota Century Code is

amended and reenacted as follows:

15-27.1-04. County committee - Meetings.  The members of the county committee

shall seleet elect one member as chairman whe-mustbe-thepresiding-officer for one year and
until a successor is chosen. Fhe-county-superintendentisthesecretary-ofthecommitieebut

has-re-vete: Meetings of the committee must be held upon call of the chairman or a majority of

the committee members. The county superintendent of schools shall serve as the secretary of

the committee but may not vote. The county superintendent is entitled to compensation for

actual and necessary expenses incurred while in the performance of required duties. Additional

expenses are chargeable and payable as an expense of the county.
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NOTE: As directed by the committee, this section was cleaned up. References to the
chairman are grouped together, as are references to the county superintendent.

SECTION 29. AMENDMENT. Section 15-27.1-05 of the North Dakota Century Code is
amended and reenacted as follows:

15-27.1-05. State's attorney to represent committee. The state's attorney of any the
county w
ceunty-committee—act shall serve as legal agviserof-anra-renderwritter-epirions counsel to the
county committee erits-officers. The state's attorney shall alse defend the committee or any of

its officers in ary legal proceedings aristrg-eutof relating to the conduct efthe or business of

the committee. If the defense in the proceedings would result in a conflict with the other duties

of the state's attorney irregard-to-otherpublic-officials-erunrderany-law, the board of county

commissioners shall employ a special counsel to represent the committee erdeferd-against in

the proceedings.

the The county commissioners+rustbe-paid-eut-of shall provide for compensation of a special

counsel from the county general fund.

NOTE: As directed by the committee, this section was cleaned up.

SECTION 30. AMENDMENT. Section 15-27.1-10 of the 1997 Supplement to the North
Dakota Century Code is amended and reenacted as follows:

15-27.1-10. Transfer of lare— real property upon annexation, reorganization, or
dissolution. The legal title to all fard-ewned-by-an-erginat-schooldistietwhieh real property

that has been annexed to another school district, included in a reorganized district, or eisselved

subject to dissolution, and which is not subject to a possibility of reverter or right of reentry if

title is held by other than the original district, vests in the school board of the reorganized school
district or the district to which the property is annexed or attached upon approval of the
reorganization proposal by the electors or upon orders of the county superintendent of schools
or the reorganization committee—as-theecase-may-be. If the reorganized district or district to
which the property is annexed or attached includes less than the whole of the former district,
legal title to the tand real property of the former district vests in the school board of the district in
which the lard property is situated after reorganization, ehaptert5-2742 annexation, or ehapter
45274 dissolution. A certificate prepared by the county superintendent of schools of the
county wherein the tard property in question is feeated situated, stating the legal description of
the fanreHnRvelved property, and the fact that the school district formerly owning the tare
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property has become either annexed, attached, or reorganized with another school district, may
be recorded in the office of the register of deeds of the county in which the tard property is
{eeated situated.

NOTE: As directed by the committee, this section was cleaned up.

SECTION 31. AMENDMENT. Section 15-27.1-11 of the 1997 Supplement to the North
Dakota Century Code is amended and reenacted as follows:

15-27.1-11. Reorganization or dissolution of school district not operating a

school -Franspertation—. Ary A school district that+fera-period-of-onre-yyear—doesnet ceases
to operate either an elementary or high school, must become by-the-end-efthat, within one

year, threughthe-precess-ofreerganization-erdisselution; part of a high school district

attachedte. If a school district affected by this section has not beenrreerganized-erdisselved

become part of a high school district within the prescribed time limit preseribed-irthis-section,
the school district shalt must be dissolved and-attachedtean-operating-sehool-distriet in

accordance with chapter 15-27.4. This section does not apply to military installation school
districts establishedpursuant-to-chapterib-275.

NOTE: The committee was not certain whether it should require all nonoperating
school districts to be attached to "operating" districts or "high school” districts. Because
this section provides for attachment to high school districts only, the verbiage needs to
be reviewed carefully. The committee did believe that the section needed to be cleaned

up.
SECTION 32. AMENDMENT. Section 15-27.1-12 of the 1997 Supplement to the North

Dakota Century Code is amended and reenacted as follows:

15-27.1-12. Payment of school district levies after annexation or dissolution.
Whenr Upon approval of an annexation efterritery-urderehapter15272-eranattachmentof
territory-by or a dissolution urderehapter1b274-hasbeenapproved by the state board of

public school education:

1. The territery property annexed or attached to the receiving school district is subject
to alhef the receiving school district's levies, except those to retire bonded debt

existing before the annexation or attachment, unless determined otherwise in the
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state board's findings made when the board approved the annexation or
dissolution; and
The territery property annexed to the receiving school district is not subject to ary

ef the levies of the school district from which it was detached frem, except those to

retire bonded debt existing before the annexation, unless determined otherwise in

the state board's findings made when the board approved the annexation.

NOTE: The committee directed that this section be cleaned up and its references to
"territory" made consistent with other references to "land".

SECTION 33. AMENDMENT. Section 15-27.2-01 of the 1997 Supplement to the North

Dakota Century Code is amended and reenacted as follows:

15-27.2-01. Annexation of centigbeus-territery—— property to school district -
10 Petiton—Exeeption— Eligibility .

+=

W N

Ferritory-contighous Real property may be annexed to a publie school district,

the-county-committceafterapublic-hearingupen-written provided:

The property to be annexed is contiguous to the school district;

The property to be annexed does not include the entire school district;

An annexation petition sighed-by-two-thirds-oftheresidents-of-the-contigaeus

eenstitvte-atwo-thirds—majerty- Is duly signed and filed with the county

superintendent of the county in which a majority of the property to be annexed lies;
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4.
purstantte-seetion15-242-62: A public hearing is held by the county committee
representing the county in which a majority of the land to be annexed lies;

5. The annexation is approved by the county committee; and

6. The annexation petition is approved by the state board.

SECTION 34. A new section to chapter 15-27.2 of the North Dakota Century Code is
created and enacted as follows:

Annexation of property to school district - Petition requirements.

1. A petition to request the annexation of property by a school district must:

a. Be obtained from the county superintendent;

b. Identify all property to be annexed;

c. Identify one student who resides on the property to be annexed and who is
eligible to attend a public school in the annexing school district during the
school year following the proposed effective date of the annexation;

d. Be signed in the presence of the petition carrier; and

e. Be submitted to the county superintendent of the county in which all or most

of the property to be annexed is located.

N

Any individual who wishes to add or remove that indivdual's name from the

annexation petition may do so until five p.m. of the last business day before the

public hearing by the county committee, provided the person meets the

requirements of this section and appears before the county superintendent of

schools to request the action.

NOTE: This section is substantively the same as that found in Section 15-27.2-01. In
current law, that section addresses both general provisions regarding annexations and
the requirements for the annexation petition itself. The committee directed that these
concepts be separated in order to clarify the language.
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SECTION 35. AMENDMENT. Section 15-27.2-02 of the North Dakota Century Code is

amended and reenacted as follows:

15-27.2-02. Restricted-changes-inbeundaries— Exchange of property - Petition -

Requirements - Appeal.

A+esident-orresidents-efa-sehoeeldistriet An individual may reguestannexation-of

1.

petition to have the property upon which his-ertheir the individual's residence is

situated to-anadiaeent exchanged with property in a contiguous school district by

adfacentdistrictunderthe-foltewinrg-eenditiens. In order to be approved:

=

|©

The sigrerefthe-petition petitioner must reside upon the property whieh-s

to be exchanged:;

Fhere-isanagreement The petitioner must obtain the written approval of one

representative from each residence within the boundaries of the property to

be exchanged;

The petitioner must obtain written authorization for the exchange of property

between-the-petitienrers-and from the owner of the property to be exchanged
in the adjacent district which-preperty-isto-be-exchanged-fertheproperty

The difference in the taxable valuation of the property involved in the
exchange dees may not exceed one thousand dollars:;

Fheproperties Each property involved in the exchange must be contiguous to
the its annexing school district te-which-each-isseughtte-beannexed-
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f.  The county committee and the state board must eertairafirding find that the

requirements # of this section have been met. Anry

[N

If a school board is aggrieved by the deeisien refusal of another school board ret

to approve the exchange of property, the aggrieved board may appeal the other's

decision to the county committee and, if aggrieved-by-the-decision-efthe-county
committee necessary, may appeal the decision of the county committee to the

~N oo o0~ WO N P

state board of public school education.

NOTE: The committee directed that the concepts of annexation and petition be
clarified.

8 SECTION 36. AMENDMENT. Section 15-27.2-04 of the 1997 Supplement to the North

9 Dakota Century Code is amended and reenacted as follows:

10 15-27.2-04. Annexation hearings—Eguatization—Netice-ef-hearings—— of property to
11 school districts - Hearings

12 1.

13

14 receiving a petition for the annexation of property by a school district, the county
15 committee shall schedule and give notice of a public hearing regarding the

16 annexation.

17 2.

18 shall-cadse-netice-efsuch-hearirgte The notice must be published in the official
19 newspaper of the county in which the annexing school district is located;-er# at
20 least fourteen days before the date of the hearing. If no hewspaper is published in
21 the county, the notice shal must be published in a newspaper in an adjoining

22 county in this state.

23 3. At sueh the hearing the committee shall eensider accept testimony and

24 documentary evidence with-respeetto-any-ofthefollowingfacters regarding:

25 a. The value and amount of all-seheel property ard-al-bended-and-other

26

27 by each affected school district;

28 b. The amount of all eutstandirg bonded and other indebtedness of each

29 affected district and that-which-wetld-eonstitute-an proposals for the equitable
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adjustment of all property, assets, debts, and liabilities among the districts
involved:;

The taxable valuation of existing-distriets each affected district and the
differeneesin-sueh projected valuation whieh-wedlg-acerbae under the

proposed annexations;
The size, geographical features, and boundaries of the-distriets- each affected
district;

The number of pupilsattendirg students in average daily membership in each

affected school and the general population of the districts-;
The location and, condition, and accessibility of the districts' seheetbuildings
and-thetaceessibiiyte-aHeetedpupits: schools;

The location and condition of roads, highways, and natural barriers within the

respeetive affected districtss;

The sehoeslecenters-where-ehildren high schools attended by students residing
in the districts atterd-high-sehosolk:;

Conditions affecting the welfare of the pupis students in the lard area thatis
the-subjeet-eftheannexationpetition: proposed to be annexed:;

The boundaries of other governmental urits-ane-thetocation-ofprivate
erganizations-in-the-territories-ef therespective-distriets: entities;

The educational needs of teeat communities in the rvelred affected districts-;

Ar-ebjeetive-ir The potential for economizing ithe-dse-ef school district

transportation and administrative services:;

Projeeted The anticipated future use of existing-satisfactery-schoet the
districts' buildings, sites, and playfields the-irvelred-distriets:;

A The potential for a reduction in disparitiesin per student valuation

disparities between seheel the affected districts and the ebjeetive-of
egualization-ef potential to equalize or increase the educational opportunities

for pupils: students in each district; and

Any All other relevant factors whieh—n-theqjudgment-of-the-commitiee—are-of
impertanee.
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4.

Following the-eemmittee’s consideration of the testimony and documentary

evidence with—respeectto-any-of-thefactorstisted-r-subseeton-3 presented at the
hearing, the committee shall make specific findings with-referencete-everyoneof

o

an

approve or disapprove the petition for annexation. If the petition is approved, the

county committee shall forward its decision to the state board of public school

education.

a. Except as provided in this subsection, all-prepesed-annexations+rustbe
given-final-approvatby the state board feltlewing shall conduct a hearing
eonddeted-by-the beard-at-whieh, accept and consider testimony and
documentary evidence shal-be-considered-with-respeetteany-ofthefacters
listed-n-subseetion-3—Fhe-state-boeard-shall regarding the proposed

annexation, make specific findings with-referencete-everyrone-ofthese

ors-to-which-testimeny-or-deecumentary-evidenee-was-direeted, and concur

or refuse to concur with the decision of the county committee.

If no opposition is presented to the county committee approves-an-annexation
afterreeeiving-re-eppeositien at the hearing and the county committee

approves the petition for annexation, the state board may review the record of

=

the county hearing committee and give final approval to the annexation
without holding & its own hearing.
If the school districts involved in the proposed annexation are situated in more than
one county, the county committee of the county encompassing the major portion of
each school district shall consider and jointly effeet the annexation # petition.
Approval of the petition requires the assent of a majority of the-members—of each of

steh participating county eemmitteesappreves-theannexation committee. If the

annexation petition is approved by a+rajerity-efthe-members-ef-enre-efthetwe
only one county eemmittees committee, the county superintendent of schools of

the county in which the annexing district is located shall submit the annexation

petition and the record of the hearing to the state board of public school education

for approval or disapproval-are-Hn-sueh-nrstance-apprevat-of. If the state board
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10.

approves the annexation shalHhavethe-same petition, the effect is the same as if

approval had been given by all county committees.

Whenever If a county committee denies a petition for annexation kasfaiteete-be
approved-by-any-county-committeea, another petition involving any of the same
area property may not be submitted to the county committee for a period of three
months after from the filing of the original petition with-the-eeurty—Fhe. A county
committee may not consider a petition may-retbe-considered-by-the-ceunty

eemmittee involving any of the same property cited in the original petition more

than twice in twelve-eenseettive-months a twelve-month period.

Whenrever If the state board of public school education denies a petition for
annexation hasfalledte-be-appreved-by-thestate-beard—a, another petition

involving any of the same area may not be submitted to the county committee for a

period of three months after the state board's determination-rette-approve-the
anhexaten—Fhe denial. The state board may not consider a petition may-retbe

eoensidered-by-the-state-beard involving any of the same land cited in the original
petition more than twice in twelre-consecutive-months a twelve-month period.

If the school districts are-sittated involved in an annexation petition include

property in more than one county but the majerportions-ef-beth-such-schest
districts-are-sitdated greater portion of each district's property is in the same

county, the county committee of such county shall consider the matter petition.

Ary-determination-madeby-a-siagle If a county committee with-respeettean
aRRexatienr-prepesed makes a decision under this section which affects property in

another county, the decision may be appealed to the state board of public school

education. A decision of the state board with respect to a-prepesed an annexation
petition may irtura be appealed to the district court of the judicial district in which
the territery-prepesed property to be annexed is located ir-aceerdanee-with

chapier28-32.

NOTE: The committee directed that this section be made orderly and comprehensible.

SECTION 37. AMENDMENT. Section 15-27.2-05 of the North Dakota Century Code is

29 amended and reenacted as follows:
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15-27.2-05. Annexation of property to school district - Effective date of
L . . . . I
district-er-detachedfrem-i; An annexation under this chapter;the-ehange-inbeundaries
becomes effective the rext July first afterthe immediately following final approval by the state

recommendation-of-the-county-cemmittee of public school education.

NOTE: The committee determined that this section contains an amalgamation of
thoughts, most of which are either unnecessary or addressed elsewhere. The
committee directed that the section be cleaned up to reflect its main purpose, i.e., the
effective date of annexations.

SECTION 38. AMENDMENT. Section 15-27.3-01.1 of the 1997 Supplement to the
North Dakota Century Code is amended and reenacted as follows:

15-27.3-01.1. School district reorganization - How-te-ritiate—— Initiation of a
reorganization plan . Seheeldistriets-erparts—ef In order for two or more school districts may
reorganize-underthischapter—A-scheeldistrietmay or contiguous portions of two or more

school districts to become nvelred-ina+reorganization-prepesal-by-a-majority-vote-s

participating school district must:

1. Vote to pursue the reorganization;

2. Arrange for the preparation of a reorganization plan;

3. Approve the reorganization plan; and

4. Arrange for the submission of the plan to the county committee or committees

having jurisdiction over the greater portion of real property in each participating

school district.

NOTE: As directed by the committee, the rewrite attempted to clarify the basic steps in
a reorganization procedure.
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SECTION 39. AMENDMENT. Section 15-27.3-05 of the 1997 Supplement to the North

Dakota Century Code is amended and reenacted as follows:

15-27.3-05. F

adiusting— School district reorganization - Hearing - Testimony and evidence . Fhe-county
: hatlhold bliehear I wisabilitof

1.

[N

|0

|~

Upon receiving a reorganization prepesal—Netice-ef-hearingsrustbe-given-by
publishinga plan, the county committee shall schedule and give notice of a public

hearing regarding the plan.

The county committee shall publish the notice in the official eedrty newspaper of

the county at least fourteen days prierte before the date of eaeh the hearing. ¥

If no newspaper is published in the county, the county committee shall publish the

notice in a newspaper in an adjoining county in this state.

At the hearing, the county committee shall accept testimony and documentary

evidence

regarding thefellewingfactors:
a. The value and amount of alt school district property efwhatevernatdre

involved in the proposed aetien: reorganization;

b. The nature, amount, and value of alt bonded—warrart; and other

indebtedness of each school district affeeted-by participating in the proposed
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labilitiesameongthe-distrietsrvelved-bemade: reorganization;

The taxable valuation of the-existing-districts each participating school district
and the differencesinr-such estimated taxable valuation which-weuld-acerde

of each district under & the proposed reorganization- plan;

The size, geographical features, and boundaries of the-distriets: each
participating district;

The number of pupilsattendirg-seheel students in average daily membership
in each participating district and the general population of the districts:;

The location and, condition, and accessibility of the districts' seheelbuildings
and-thetaceessibiiyte-aHeetedpupits: schools;

The location and condition of roads, highways, and natural barriers within the

respeetive participating districts-;

The seheeolecenters-where-ehildrer high schools attended by students residing
in the districts atterd-high-sehosolk:;

Conditions affecting the welfare of the teachers-andpupits-ef students in the

velved participating districtss:;
The boundaries of other governmental urits-ane-thetocation-ofprvate

organtzattonstatheterrtores-otHtherespechvedistiets: entities;
The educational needs of teeal communities in the irvelved participating

districtss:;

Anr-ebjective-ir The potential for economizing rthe-tuse-ef school district

transportation and administrative services:;
Projeeted The anticipated future use of existirg-satisfactery-sehest the
districts' buildings, sites, and playfields irthe-irvelred-distriets:;

A The potential for a reduction in disparities-irperpupit per student valuation
disparities between the participating school districts and the ebjeetive-of

egualization-of potential to equalize or increase the educational opportunities
for pupits: students; and

ARy All other relevant factors which—ir-thejudgment-ef-the-county-committee;
are-oHmpertance.
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5. Following the-eeunty-committee’s consideration of the testimony and documentary

evidence with—respeetto-thefactorslistedHr-subseectionstthrough-15 presented at
the hearing, the committee shall make specific findings with+efereneete-these

property—debtsandiabilttesamengthedistretsvehred; and approve or

disapprove the reorganization plan. If the plan is being reviewed by more than one

county committee, the plan must be approved by one committee.

|©

If a county committee approves the reorganization plan, the county committee shall

propose an equitable adjustment of all property, assets, debts, and liabilities

among the participating districts and shall submit the same proposed adjustment
together with the reorganization plan to the state board atthe-time-efsubmitting
thereerganizationprepesal of public school education for state-beard approval.

NOTE: As directed by the committee, this section underwent extensive clean up and
reorganization. One substantive change that was made came in the original first
paragraph (subsection 2 of the rewrite). That verbiage originally provided that if a
county committee fails to schedule a hearing on a plan for reorganization, a petition
process should be instituted mandating that the county committee proceed. A county
committee is by law required to proceed when it receives a reorganization plan. If it
refuses to, it would be appropriate for a mandamus action to be instituted in the courts.
The process set forth herein merely provides that if a county committee chooses to
ignore the law, the county committee may be petitioned and asked to observe the law.

SECTION 40. AMENDMENT. Section 15-27.3-06 of the 1997 Supplement to the North
Dakota Century Code is amended and reenacted as follows:

15-27.3-06. Reorganized school districts - Determination of tax levy. Priorto-the
submissien-ef-areerganizationprepesakthe Each county committee ereemmittees hearing the
reorganization proposal shall determine-the-armedntrecessary recommend a tax levy sufficient
to meet the expenses of the proposed reorganized district and shalprepese-atadewy
sufficientte-meetthese-expenrses—Hhepropoesed submit the recommended tax levy mustbe

submitted to the state board of public school education as a part of the reorganization proposal

and approved by the state board as a part of a reorganization prepesat-which-s-approved-as

providedHnthis-ehapter plan are not subject to mill levy limitations provided by law.
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NOTE: As directed by the committee, this section was cleaned up.
SECTION 41. AMENDMENT. Section 15-27.3-07.1 of the 1997 Supplement to the
North Dakota Century Code is amended and reenacted as follows:

15-27.3-07.1. Vote on issuance of bonds when voting on reorganization propesal——

plan.
1. If the reorganization prepesat-centemplates plan proposes the issuance of bonds
pursuant to chapter 21-03, the question of the bond issuance efthe-berds may be

voted on at the same election as that for which approval of the reorganization plan

is sought, provided:

a. Each of the school boards involved in the reorganization adopts, by a majority
vote, an identical initial resolution required by chapter 21-03; and

b. All of the terms of chapter 21-03 are complied with, except that if there is a
conflict with section 15-27.3-08 regarding how the election will proceed, the
terms of section 15-27.3-08 prevail.

2. If the reorganization is not approved, the result of the vote on the bond issuance ef
bends is ineffeetive void.

NOTE: This section was addressed by the 1997 Legislative Assembly and as directed
by the committee is revised very little.

SECTION 42. AMENDMENT. Section 15-27.3-08 of the North Dakota Century Code is

amended and reenacted as follows:

15-27.3-08. Approved proposal received by county superintendent - Duty of

superintendent to call special election - Formation of new district.

1. & Upenreceiptirom If the state board of anapprevedprepesaferthe public
school education approves a reorganization efseheeldistrictsrand-approved
terms-ef-adjustment-of plan, together with the proposed adjustments of
property, debts, and liabilities among the participating districts irvelved, the
state board shall notify the county superintendent shal-ecalla-special-election

efthe-voters+esiding-within-the-terrtery of schools of each county having
property in the proposed new district.
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The county superintendent of schools shall call a special election in order that

the electors residing within the boundaries of the proposed new district may

approve or disapprove the reorganization plan. The speeiat election must be
held after between July first and redaterthanr December thirty-first of the year

in which the plan is approved prepesaHsreceived-untessthere-arehot
sufficient-busiress by the state board of public school education. If there are

insufficient days left in that the year to aceemplish-therequired-publicationof
meet the notice—+r-which-event requirements of this section, the speeial
election must be held thefeltewing-yrear as soon as practical after January

first.

Netiee The county superintendent of schools shall give notice of the election;

stating by publishing the time, date, and place of keldirg the election+ustbe
published-by-the-county-superrtendent in the official eedrty newspaper of the

county, at least fourteen days before the date of the election.

The election retices-shall-cleary-state notice must:

a.

=

O

State that the election has been called for the purpose of afferding-the-voters

approving
or disapproving a plan to form a new school district anrd-must-alse-contaira

I - )

Describe the boundaries of the proposed new district;; and

Include a statement—+any—eftheterms-ef describing the adjustment of
property, debts, and liabilities appheable-te-thepropesal-and proposed in the

plan, together with the proposed tax levy.

The county superintendent of schools shall appoint judges and clerks of the

electiors—and-the election shaltkbeheldanrd. The election must be conducted in

the same manner and the polls shalt must open and close at the same time as

specified for school district elections irpublie-sehool-distriets.

The result of the elections must be certified and delivered to the county

superintendent of schools within three days after the closing of the polls.

If a majority of electors residing within each school district vote in-faverefthe
fermation-ef-the-distriet to approve the reorganization plan, the county
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superintendent of schools shall make the preperadiustment necessary
adjustments of the property, assets; debts, and liabilities asprevided-ir-the

establishment-of in order to establish and organize the new school distriets-efany
kind-er-type district.

NOTE: The committee directed that the provisions of this section needed to be
clarified. One question that still lingers deals with the content of the proposed
subsection 5. It is unclear in the current statute who should certify the election of the
new school board members. It would be advisable to assign this duty to a specific
person.

SECTION 43. AMENDMENT. Section 15-27.3-11 of the North Dakota Century Code is

amended and reenacted as follows:
15-27.3-11. Proposal rejection - Revision - New election.
1. If a

the-electionprevided-ferinr-seetion152/43-68 the electors fail to approve the
reorganization plan, the county committee may-atany-time, after a period of three

months from the date of sueh the special election, ard-after may hold a public
hearing is-heteHna-the-mannrer as provided in section 15-27.3-05+ake-sueh
revision-as-H-deems-advisable-dathe and revise the reorganization plan with

respect to boundaries prepesedferthe-nrew-distriet-intheterms-of and the
adjustment of the property, debts, and liabilities efthe-distriet, and the proposed

tax levy, asthe-ease-may-be; and resubmit the same revised plan to the state

board for public school education for approval.

board—retice-thereetmustbe-tranrsmitted+te of public school education

approves the revised plan, the state board shall notify the county

superintendent of schools.

b Ypen+eeeiptefsuehnetice-the The county superintendent of schools shall
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propesed-nrew-distret follow the procedures set forth in this chapter for

effectuating reorganization plans.

NOTE: As directed by the committee, this section has been cleaned up.

SECTION 44. AMENDMENT. Section 15-27.3-12 of the 1997 Supplement to the North

Dakota Century Code is amended and reenacted as follows:

15-27.3-12. School boards in reorganized and original districts. Afterthe
bl : heeldistrictt

1.

[N

Upon approval of a reorganization plan by the electors, a school board for the new

seheel reorganized district must be elected at the regular arrdal school district
election or at a special election called by the county superintendent of schools for
that purpose. The first school board election te-eleet-a-seheetbeard in a newly
reorganized district is governed by chapter 15-28.

Members of newly formed school boards eleeted-irthe-rewdy representing
reorganized districts may-ret shall enter upon the duties of office urti-the-time as
specified in seetior15-2F3-15-exeeptasprovidedby sections 15-27.3-13 and,
15-27.3-13.1—Sehoetboardstr-eriginal-sehoetdistrietstreluded-withina

seheekdistriets—Priorte. Before the completion of the reorganization efany
scheolk-districtunderthis-ehapter, the existing-scheel board of amy-sehest an
existing district may not contract or place obligate the district urderany-obligation,
except dpen-therecommendationr with the approval of the county committee.

NOTE: As directed by the committee, this section was cleaned up.
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SECTION 45. AMENDMENT. Section 15-27.3-13 of the North Dakota Century Code is
amended and reenacted as follows:

15-27.3-13. Board may-hegotatepriertoassumpton-of-duttes—Ferminationof——
teaehers- of reorganized district - Duties

1. Netwithstandingany-provision-efthis-ehapterthesehost The board ferarew of a
reorganized school district established purstantte under this chapter shall

negotiate irthe-manner with the district's teachers, as provided by chapter 15-38.1

45381 the reorganization. If on July first of the year the rewdy reorganized seheet
district begins operations; a negotiated agreement has not been entered irte
between the board and the teachers pursuant to chapter 15-38.1, unti-the-end-of
the-regetiatienprocess; no teacher employed by the rewly reorganized sehesl

distriet board may receive less in salary and benefits than that teacher received for

the previeus preceding school year. For purposes of this section, sataryand

benefitsrelude "salary and benefits" means salary, insurance benefits, teachers'

fund for retirement contributions, personal leave, sick leave, accumulated sick
leave, extracurricular salary, reduction-in-force policy, grievance procedures, and

recall procedures.

sehoolboard-forthe-rew Before February second of the year in which the

reorganization becomes effective, the board of the reorganized school district shall-

hold

a public hearing aré to present atthe-hearinga-detailedplan-setting-ferth the
curriculum, efass course offerings, and staffirg staff positions which-wil-be-effered

by-thenew-schoeoldistriet to be available during the coming school year. The

sehoeot board shall give publish notice of the hearing by-publieatien in the official
eednty newspaper # of each county affeeted-by-the-propesed-reerganization

having real property in the reorganized district, at least fourteen days prierte
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before the date of the hearing. Fhe-scheelboardforthe-rew-scheekdistrietshall;
en-erbefere
Before April fifteenth sixteenth of the year in which the reorganization takes—effeet;

|0

retiy-these becomes effective, the board of the reorganized school district shall

inform the teachers of the districts whieh-are being reorganized whethertakirg
rto-aceountreductonsin-stafpositions-due-to-thereerganization; they will be
offered contracts of employment with the rew reorganized district.
NOTE: The committee directed that this section be cleaned up.
SECTION 46. AMENDMENT. Section 15-27.3-13.1 of the 1997 Supplement to the
North Dakota Century Code is amended and reenacted as follows:
15-27.3-13.1. Board may proceed in accordance with chapter 21-03. The sehost
board feranew of a reorganized school district established putstantte under this chapter may

proceed, before the effective date of the reorganization, preeeed in accordance with chapter
21-03 for the issuance of bonds for purposes specified in that chapter if the issuance of the

bonds is contemplated by the approved reorganization proposal.

NOTE: As directed by the committee, this section evidences nonsubstantive changes
designed to ensure compatibility of references.

SECTION 47. AMENDMENT. Section 15-27.3-14 of the 1997 Supplement to the North
Dakota Century Code is amended and reenacted as follows:

15-27.3-14. Continuance of elementary schools in reorganized districts. Eaeh An

elementary school A

directed by the superintendent of public instruction, a school closed under this section may be

reopened only upon resolution of the school board and only at the beginning of the-rext+eguiar

a school term-whieh year that follows by at least ninety days the date of the school board's

aetion closure vote.

NOTE: The committee suggested that this section needed to be reworked. It provides
that a board may reopen a school at any time and then proceeds to limit the times when
a board may reopen a school. The committee did not, however, address the current
requirement for a four-fifths vote. That provision is not problematic if there is a
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five-member school board. If a district is governed by either a larger or a smaller board,
the percentages are not accurate. Because of uncertainty about the wishes of the
committee, the current draft reflects the requirement for a majority vote only.

SECTION 48. AMENDMENT. Section 15-27.3-15 of the North Dakota Century Code is
amended and reenacted as follows:

15-27.3-15. Effective date of approved reorganization proposals - Transfer of all
property. Except as provided by in section 15-27.3-13, ary a reorganization prepesat-veted
e plan takes effect on the first day of July

following its final approval—Any-efficerefa by the voters. Personnel from school distret

districts incorporated in whole or in part into a reorganized sehest district shal, within thirty
days from the date the reorganization is effective, shall turn over to the board of the
reorganized seheel district all of the property and other assets as finally-adjusted-and
determined required by the eeunrty-eoemmittee approved reorganization plan. Unless #is
otherwiseagreed-and provided by-thereorganizationprepesal otherwise, debts, obligations,

and liabilities of the seweral districts or parts of districts incorporated into the reorganized district

become the gereral-debt-obligation—andiability debts, obligations, and liabilities of the

reorganized district.

NOTE: The committee directed that the section be cleaned up.

SECTION 49. AMENDMENT. Section 15-27.3-17 of the North Dakota Century Code is
amended and reenacted as follows:

15-27.3-17. Sale or removal of school buildings in reorganized districts. on
metior-ofthesehosl The board-erenpetiten-ofa-majority-of-the-gusalified-electorsinan
erigiral-sehoeoldistrietineludedHn of a reorganized district established iraceerdanree-with under
this chapter—terthe-sate-erremeval-otascheolheuse-trsuch-distretthe-sehestboardo

reorganized-distrietmay-have-the may sell or move a school building meved-erseld situated in

the district. If a petition calling for the sale of a school building is signed by a majority of the

qualified electors residing within the boundaries of a former school district now wholly situated

within the boundaries of the reorganized district and is submitted to the board, the sekeet board
shall sell the building mustbe-meved-to-the-ptace. If the petition calls for the board to move the
building, the board shall move the building to the location designated in the petition-erseld-f
the-petiienseprevides. The board shall deposit proceeds of the sale mustbe-placed in either
the district's general fund or the building fund efthereerganized-distrietinthe-diseretion-ofthe
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seheelbeard. If the sale-erremevabste purchaser or recipient of the building is a political

subdivision of this state, # the board, upon a unanimous vote, may be-ade complete the
transaction for less than the fair market value of the sehesl building apen-metierdranimeunsly
approved-by-theschool-beard.

NOTE: The committee directed that this section be cleaned up and organized.

SECTION 50. AMENDMENT. Section 15-27.3-18 of the North Dakota Century Code is

amended and reenacted as follows:

15-27.3-18. Costs of reorganization elections. Each-ofthedistrctsattected-by-the
prepesat-shalpay-all If the electors fail to approve a reorganization plan, each school district

that had real property included in the proposed district shall bear the costs of ary the election

eoests. The percentage of the total cost for which each district is obligated is the same as the

percentage that the district's real property included in the proposed reorganized district bears to

the total amount of real property in the proposed reorganized district.

NOTE: The committee directed that this section be examined for inaccuracies in
phraseology, including the requirement that "each” district pay "all" costs. It directed that
these inaccuracies, together with any others, be cleaned up.

SECTION 51. AMENDMENT. Section 15-27.3-19 of the 1997 Supplement to the North

Dakota Century Code is amended and reenacted as follows:

15-27.3-19. Changes in reorganization proposal. Atary-time-afterthe
1. All provisions of an approved reorganization prepesat-has-become-efective—any

beundaries-ofthedistriet plan, except those relating to boundaries, may be

changed by upon the concurrence of a majority wete of the qualified electors voting

on the question w#

question may be placed before the voters at a regular or special election upon a

motion of the school board irthe+reerganized-district-may—dponis-ownmeoten—of
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3.

shall; and must be placed before the voters upon the-filirg-with-it receipt by the

board of a petition signed by at least:

a. Twenty-five percent of the qualified electors residing in the district, if the

population of the district, as determined by the county superintendent of

schools, is less than twenty-five qualified electors;

b. Except as provided in subdivision a, twenty percent of the qualified electors
moestrecentsehoeldistrictcensus—unlessthe-eensus—s residing in the district,
if the population of the district is not more than four thousand; or

c. Fifteen percent of the qualified electors residing in the district, if the population

of the district is greater than four thousand—+r-which-case-enlhy-fifteer-percent

If a reerganizationplan-has-beeninr-effeet school district has been reorganized for

at least ten years, ary-prepesed-chargete the boundaries of geographic voting
areas is-effeetive may be changed upon the concurrence of a majority vete-iran

eleetion
attarge-by-the of qualified electors efthe-distriet voting on the question. A-seheel

The board in a reorganized seheet district may change, by resolution, to attarge

at-large voting for school board eandidates members if there is a variance of more
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than ten percent in the population between any of the district's established

geographic areas with resident candidates.

NOTE: The committee determined that this section was incomprehensible in its present
form. The committee directed that the section undergo extensive reorganization and
clarification efforts. There is a question as to the meaning or intent of the last sentence
(new subsection 3).

SECTION 52. AMENDMENT. Section 15-27.3-20 of the 1997 Supplement to the North

Dakota Century Code is amended and reenacted as follows:

15-27.3-20. Powers of school board in reorganized district - Exceptions. After
1. Begqinning five years frem after the effective date of the reorganization proposal,

[N

the seheel board of a reorganized district may exercise the all powers granted to a

school board by seetien15-29-08-orany-otherprevisions-ef law, regardless of

limitations contained in the district's reorganization prepesal—Hewever-this-section
deesnotadtherizethe-sehesl plan.

Notwithstanding subsection 1, the board of a reorganized district t& may change

geographic voting areas exeept only in accordance with section 15-27.3-19 rer

NOTE: The reference to changes in transportation provisions is eliminated because
this is already covered in the rewrite of section 15-27.3-19.

SECTION 53. AMENDMENT. Section 15-27.4-01 of the 1997 Supplement to the North

Dakota Century Code is amended and reenacted as follows:

15-27.4-01. Dissolution of public school districts - Respensibility-efcotrty—
committee—Duty-ef-county-superrtendert— Grounds .

1.

Fhe A county committee shall sehedue-ana-provide-rotice-of-a-public-hearngte
disselre-a-sehooldistret initiate proceedings to dissolve a school district and

attach the territery real property to other school districts uper+reeeiptby-the-county
eemmitteeofnoticefrom when it is notified in writing by the county superintendent

of schools that:

eperatiens The district is financially unable to effectively and efficiently

educate its students;
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b. Awsehesl The district withirthe-eeunty has not operated a school as is

required by section 15-27.1-11; or

e: c. Fhe A school distret board has determined that # dissolution is in the best
trterests interest of its students te-disselve-and-become-attachedto
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2. Except as provided in subsection 3, a county committee shall initiate proceedings

under section 15-27.4-02 to attach property to an operating school district when it

is notified in writing by the county superintendent of schools that:

a. Property has been severed from its school district by the expansion of a city

and the severed portion is not contiguous with its district; or

b. There is property which is not part of a school district.

|

If a school district reorganization plan that does not include all property in a district

is approved by the electors, the county committee, within forty-five days after the

election, shall hold a hearing under section 15-27.4-02 to attach the remaining

property to one or more operating districts.

4. Receipt of notice by the a county committee from-the-county-superrtendent under
subsectiontrendersiheffective this section:

a. Renders all annexation petitions involving any-efthe-same-territory that
property void, unless the petitions have ret already been approved by the

state board as-efthe-date-the-county-committeereceivedthenotice—n

filed-with-the-eounty-superintendent of public school education.

b. Prohibits the acceptance of new annexation petitions involving such property

until all proceedings under this chapter have been completed.

NOTE: The committee determined that this section was very long and difficult to
comprehend. The committee directed that it be made more orderly, and perhaps
distributed among several new or existing sections. A subsection is created to govern
the circumstances under which dissolution proceedings are instituted; another
subsection is created to govern circumstances under which attachment proceedings are
instituted; and a third subsection is created to govern the unique instance when a
reorganization proposal does not include all property in the district. The fourth
subsection includes language requiring the voiding of annexation petitions once
dissolution actions are filed. These provisions already existed and were organized and
clarified. The provision in former subsection 3 which relates to effective dates was
overstruck because it is already included in 15-27.4-02. The remaining sentences in
former subsection 3 were overstruck because they are self-evident.

SECTION 54. AMENDMENT. Section 15-27.4-02 of the 1997 Supplement to the North

Dakota Century Code is amended and reenacted as follows:

15-27.4-02. Notice of hearing - Order of attachment - Joint county action.

1. The county
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wherganized-territory-wilHbeattached committee shall schedule and give notice of

a public hearing regarding the dissolution of the district and the subsequent

attachment of the property to other districts. The county committee shall publish

the notice in the official newspaper of each county that encompasses property of

the dissolving district or property of a district adjacent to the dissolving district at

least fourteen days before the date of the hearing.

2. The county committee shall reeeive consider testimony atthe-hearing-forthe

documentary evidence regarding:

a.

=

|©

|2

|®

[~

=

The value and amount of property held by the dissolving school district and

the amount of the district's bonded and other indebtedness;

An equitable distribution of property among adjacent districts;

The taxable valuation of the dissolving district and the projected valuation of

adjacent districts;

The size, geographical features, and boundaries of the dissolving district and

of adjacent districts;

The number of students in average daily membership in the dissolving district

and in adjacent districts;

The location, condition, and accessibility of schools in the dissolving district

and in adjacent districts;

The location and condition of roads, highways, and natural barriers in the

dissolving district and in adjacent districts;

The high schools attended by students residing in the dissolving district and in

adjacent districts;
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i.  Conditions affecting the welfare of the students in the dissolving district and in

adjacent districts;

j.  The boundaries of other governmental entities;

The educational needs of communities in the dissolving district and in

adjacent districts;

The potential for economizing school district transportation and administrative

services;

m. The anticipated future use of the dissolving districts' buildings, sites, and
playfields;

n. The potential for a reduction in per student valuation disparities and the

potential for the equalization of or an increase in the educational opportunities

of students in the dissolving district and in adjacent districts; and

0. All other relevant factors.

After the hearing, the county committee shal, by resolution, may order the district

dissolved and its territery-attached—orthe-unerganized-territory property attached;
to one or more adjeirirg contiguous, operating school districts ir-sueh-manneras

may-retorderthe-attachment-ofany-territeryantessa. Any property ordered

attached under this section must have at least one minor resides residing within

the its boundaries eftheterritory-to-be-attached.

The county committee shall forward a copy of its order to the state board of public

school education for final approval. Unless rejected by the state board or

otherwise provided by the county committee, the order of dissolution and the

subsequent attachment of property becomes effective July first following the date

of the order
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+ 5. If the boundaries of the dissolving school district te-be-disselredHslocateeHrmere

thar-ene cross county lines, the proceeding to dissolve the district must be

conducted jointly by the county committees of the those counties in which

twenty-five percent or more of the taxable valuation of the dissolving school district

is located;—shalt-hearthe-disselation—After. If, after the hearing, # a majority of the

county committees hearing-the-disselution-eannet is unable to agree upon an order
attaching-the-territory-toadjeininrg-distriets of dissolution and attachment, the

county superintendent of schools of the county in which the administrative
headquarters of the dissolving school district is located; shall submitthe-disselution
anhd-attachmentto notify the state board—and-Hr-sueh-instanree-the of public school
education. The state board shall—afterhelgirg-a conduct a public hearing sueh-as

-the-schoeldistricts-and-attachedterrteries as required in this section and, if

appropriate, order the dissolution of the district and the attachment of its property.

NOTE: The committee directed that this section be organized and clarified, again to be
more easily comprehensible. Subsection 1 maintains the substantive concept within
language similar to that used in the chapters regarding reorganization and annexation.
The existing subsection 2 is unclear. It requires the county committee to consider
factors listed in an annexation section and relate them to dissolution proceedings. It
would be a better approach to list the factors here, just as they are listed in the
reorganization and annexation chapters, and if the Legislative Assembly wishes to add
or subtract from these factors, that can be easily and clearly accomplished.

SECTION 55. AMENDMENT. Section 15-27.4-02.1 of the 1997 Supplement to the
North Dakota Century Code is amended and reenacted as follows:

15-27.4-02.1. Unobligated cash balance up to ten thousand dollars. Any
unobligated cash balance up-te not exceeding ten thousand dollars which-+s-ret-desigratedfor
debtednress must be held in a separate fund by the eeunty auditor of the county -whieh-the
majerity-of-theterritery having the greatest share of the dissolved school distretisHecated
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district's property. The county auditor shall hold the fund for one year after the effective date of

the dissolution. During that year, the county auditor shall accept assets and pay debts
attributable to the dissolved school district which-were-retreselved-befere-the-effective-date-of
the-disselution—Atthe-end-efthe. After one year, unless determined directed otherwise by the
state-beard-when-the-disselution-was-approved order of dissolution, the county auditor shall
distribute the remaining cash balance remairing-r-the-furd-must-be-divided-and-distributedto

among the school districts # to which the property of the dissolved district was attached. The

distribution to each must be in the same prepertion-as percentage as the taxable valuation

of the

attached property bore to the total taxable valuation of the dissolved district at the time of the

attachment order.

NOTE: As directed by the committee, the section is cleaned up.

SECTION 56. AMENDMENT. Section 15-27.4-03 of the 1997 Supplement to the North
Dakota Century Code is amended and reenacted as follows:

15-27.4-03. Unobligated cash balance in excess of ten thousand dollars - Tax
credits or refunds.

1. Any unobligated cash balance in excess of ten thousand dollars which-isret

is a credit for these-whe-ewn property owners within the boundaries of the

dissolved school district against taxes levied by the sehest district the-disselved

the-prewvious in which their property is now situated. The county auditor shall base

the credit on the five-year average of the total mills levied for education by the
dissolved district betrg-disselvedas—caledlated-by-the-countyauditer—H-ascheo!
distrietis. If property from the dissolved anrd district is attached to more than one
school district, the credit that these-whe-ewn eligible property withinthe-attached
sehool-districtreceivefromthereceiving-sehoeldistriet owners receive must be in
the same preperton-te percentage of the remaining unobligated cash balance as

the taxable valuation of the individual's property bears to the total taxable valuation

of the dissolved district's property ir-thesehoeldistrict that-existed-priorte
disselutien at the time of the attachment order.

Page No. 48 90051.0100



© 00 N o O b~ W N PP

[
N =)

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27
28

Fifty-sixth
Legislative Assembly

2. Upon approval of the board of county commissioners, any school district required
to provide a tax credit under subsection 1 may provide a cash refund in lieu of the
tax credit. At the request of the county auditor, the school district holding the
unobligated cash balance shall pay to the county treasurer the amount to be paid
to those who own property within the dissolved district. The treasurer shall issue
the refund to the owner of the property as shown on the county's assessment list at
the time of payment. If there is a lien for unpaid taxes against any property, the
treasurer shall first apply the tax credit toward any outstanding balance. Any
amount remaining may then be paid to the property owner. The cash refunds must
be calculated proportionately to the total taxable value of the dissolved district

during the last year taxes were levied.

NOTE: As directed by the committee, the section is cleaned up.

SECTION 57. AMENDMENT. Section 15-27.5-02 of the North Dakota Century Code is
amended and reenacted as follows:

15-27.5-02. School board members - Terms of office - Qualifications - Vacancies.
The sehesel board of a school district formed pursuanrtte under this chapter consists of five
members. The superintendent of public instruction shall adopt rules anderchapter28-32
providing appointment procedures. The superintendent, after consultation with the base

commander, and with the approval of the state board of public school education, shall appoint

the board members in April of each year-exceptthatthe-initial-appeintmentsmustbe-made
within-fiteen-days-after-Mareh28:21989. The board members must reside on the military

installation. The school board members shall serve three-year terms except that the
superintendent of public instruction shall designate two of the members initially appointed to

serve two-year terms and two of the members initially appointed to serve one-year terms. If a

members shall appoint a+wember an individual to serve for the remainder of the term.

NOTE: The committee, at the request of the Grand Forks Superintendent of Schools,
directed that this section be revised to allow remaining board members to fill a vacancy.

SECTION 58. AMENDMENT. Subsection 1 of section 54-07-01.2 of the 1997

Supplement to the North Dakota Century Code is amended and reenacted as follows:
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1.

Notwithstanding sections 2-05-01, 4-18.1-04, 4-27-04, 6-01-03, 6-09-02.1,

12-55.1-02, and 12-59-01, 35243+ section 10 of this Act, sections 15-38-17,

15-39.1-05.1, 15-65-02, 20.1-02-23, 23-01-02, 23-25-02, 36-01-01, 37-18.1-01,
50-06-05.6, 50-06.1-16, 54-34.3-10, 54-54-02, 55-01-01, 55-06-01, 61-02-04, and

61-28-03, all members of the following boards and commissions must, subject to

the limitations of this section, be considered to have resigned from such boards

and commissions effective January first of the first year of each four-year term of

the governor:

c 9

2 o

The aeronautics commission.

The milk marketing board.

The dairy promotion commission.

The state banking board.

The state credit union board.

The advisory board of directors to the Bank of North Dakota.
The pardon advisory board.

The state parole board.

The state board of public school education.

The education standards and practices board and the administrator's
professional practices board.

The board of trustees for the teachers' fund for retirement.
The educational telecommunications council.

The state game and fish advisory board.

The health council.

The air pollution control advisory council.

The board of animal health.

The administrative committee on veterans' affairs.

The committee on aging.

The committee on employment of people with disabilities.
The commission on the status of women.

The North Dakota council on the arts.

The state historical board.
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w. The Yellowstone-Missouri-Fort Union commission.
X.  The state water commission.

y.  The state water pollution control board.

NOTE: This section deletes a reference to section 15-21-17, which is to be repealed
and replaces it with a new section reference to the state board of public school
education.

SECTION 59. REPEAL. Chapters 15-27.6 and 15-27.7, sections 15-21-04.2,
15-21-04.3, 15-21-04.4, 15-21-04.5, 15-21-06, 15-21-08, 15-21-09.1, 15-21-13, 15-21-13.3,
15-21-13.4, 15-21-17, 15-21-19, 15-21.1-01, 15-21.1-02, 15-21.2-01, 15-21.2-02, 15-22-17,
15-22-25, 15-27.1-02, 15-27.1-06, 15-27.1-07, 15-27.1-08, 15-27.1-09, 15-27.3-04, and
15-27.3-16 of the North Dakota Century Code, and sections 15-21-04.1, 15-21-07, 15-21-09,
15-21-18, 15-27.3-02, and 15-27.3-10 of the 1997 Supplement to the North Dakota Century

Code are repealed.
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