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Fifty-fifth

Legislative Assembly HOUSE BILL NO 1261
of North Dakota

Introduced by

Representative Berg

Senator Mutch

A BILL for an Act to amend and reenact section 65-05-15 of the North Dakota Century Code,

relating to payment of work-related injuries on an aggravation basis.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 65-05-15 of the North Dakota Century Code is
amended and reenacted as follows:
65-05-15. Aggravation awards. Fhe When a compensable injury combines with a

noncompensable injury, disease, or other condition, the bureau shall eatetlate-araggravation

2= In cases of preexisting a prior injury, disease, or other condition, aggravated,

known in advance of the work injury, which has caused previous work restriction or

interference with physical function the progression of which is substantially

accelerated by, or the severity of which is substantially worsened by, a

compensable injury, the bureau shall pay medical-expense-te-treat benefits during
the period of acute injry care in full. H-evidenee-establishesthatthepreexisting
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beirveked: The period of acute care is presumed to be sixty days immediately

following the compensable injury, absent clear and convincing evidence to the

contrary. Following the period of acute care, the bureau shall pay benefits on an

aggravation basis.

tr-ease-ofaggravatien-ef If the progression of a prior compensable injury is

substantially accelerated by, or the severity of the compensable injury is

substantially worsened by a reremplteoyment noncompensable injury, the

ratural-progression-ofthe-compensable-injury disease, or other condition, the

bureau shall pay benefits on an aggravation basis.
The bureau shall determire-the pay benefits on an aggravation award-based-tpen

alevideneceasreasenably-establishes basis as a percentage of the benefits to
which the injured worker would otherwise be entitled, equal to the prepertien-or

percentage of cause as-is+reaserably of the resulting condition that is attributable

to the compensable injury. H-the-degree-ef Benefits payable on an aggravation
eannetbe-determinedthe-percentage-award-mustbe basis are presumed to be
payable on a fifty percent efthe-tetal-benefitsreceverable-f-one-hundred-percent
efHthe-njury-had-beentheresult-ofemployment basis. The party asserting a

percentage other than the presumed fifty percent may rebut the presumption with

clear and convincing evidence to the contrary.
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vrderseetion-65-65-89- When an injured worker is entitled to benefits on an

aggravation basis, the bureau shall still pay costs of vocational rehabilitation, burial

expenses under section 65-05-26, and dependency allowance on a one hundred

percent basis.
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