Fifty-fifth Legislative Assembly, State of North Dakota, begun in the
Capitol in the City of Bismarck, on Monday, the sixth day of January,
one thousand nine hundred and ninety-seven

HOUSE BILL NO. 1261
(Representative Berg)
(Senator Mutch)

AN ACT to amend and reenact section 65-05-15 of the North Dakota Century Code, relating to
payment of work-related injuries on an aggravation basis.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 65-05-15 of the North Dakota Century Code is amended
and reenacted as follows:

65-05-15. Aggravation awards. Fare When a compensable injury combines with a

noncompensable |n|urv drsease or other condltlon the bureau shaII ealeu+ate—ar+agg-ravat+eﬂ-awarel—m

2 In cases of preexisting a prior injury, disease, or other condition, aggravated, known in
advance of the work injury, which has caused previous work restriction or interference with
physical function the progression of which is substantially accelerated by, or the severity of
which is substantially worsened by, a compensable injury, the bureau shall pay mesieat
e*peﬁee—te—t-reat beneflts durlnq the QeI‘IOd of acute +H1u-|=y care in full. H-evidenee

- The Qerlod of
acute care is presumed to be srxtv davs |mmed|atelv foIIowmq the compensable injury,

absent clear and convincing evidence to the contrary. Following the period of acute care,
the bureau shall pay benefits on an aggravation basis.

3 2. in-ease-ofaggravatien—ef If the progression of a prior compensable injury is substantially
accelerated by, or the severity of the compensable injury is substantially worsened by a

Henempteymeﬂt noncompensable |njury qu—aggra-vatren—st&tb&e—may—be—rmfeked—whefe

dlsease or other condltlon the

bureau shall pay benefits on an aggravation basis.

4. 3. The bureau shall determine—the pay benefits on an aggravation aware—based—upon—all
evidenee—as—+reasenably—establishes basis as a percentage of the benefits to which the




[~
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injured worker would otherwise be entitled, equal to the prepertion-er percentage of cause
as-s—reasenably of the resulting condition that is attributable to the compensable injury. #
the-degree—of Benefits payable on an aggravation

aw&rd—must—be basis are presumed to be pavable on a frfty percent ef—t-he—tet&l—leeﬂeﬂts
; v basis.
The Dartv assertrnq a percentaqe other than the presumed frftv Dercent mav rebut the
presumption with clear and convincing evidence to the contrary.

|n|ured Worker is entltled to beneflts on an aqqravatlon basrs the bureau shaII still pay

costs of vocational rehabilitation, burial expenses under section 65-05-26, and dependency
allowance on a one hundred percent basis.
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Speaker of the House President of the Senate

Chief Clerk of the House Secretary of the Senate

This certifies that the within bill originated in the House of Representatives of the Fifty-fifth Legislative
Assembly of North Dakota and is known on the records of that body as House Bill No. 1261.

House Vote: Yeas 90 Nays 6 Absent 1

Senate Vote: Yeas 31 Nays 15 Absent 3

Chief Clerk of the House

Received by the Governor at M. on , 1997.

Approved at M. on , 1997.
Governor

Filed in this office this day of , 1997,

at o'clock M.

Secretary of State



