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MINING AND GAS AND OIL
PRODUCTION

CHAPTER 317

HOUSE BILL NO. 1194
(Representatives Skarphol, Byerly)

OIL AND GAS PRODUCTION REPORT
REQUIREMENTS

AN ACT to amend and reenact subdivision i of subsection 1 of section 38-08-04 of
the North Dakota Century Code, relating to oil and gas production reports.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

1 SECTION 1. AMENDMENT. Subdivision i of subsection 1 of section

38-08-04 of the 1995 Supplement to the North Dakota Century Code is amended
and reenacted as follows:

i. Fhat every Every person who produces, sells, purchases, acquires,
stores, transports, refines, disposes of, or processes oil, gas,
saltwater, or other related oilfield fluids in this state must to keep
and maintain within this state complete and accurate records of the
quantities thereof, which records shal must be available for
examination by the commission or its agents at all reasonable times,
and that every sueh persen to file with the commission sueh reports
as # the commission may prescribe with respect to steh oil or gas
or the products thereof. An oil and gas production report need not
be notarized but must be signed by the person submitting the
report.

Approved March 26, 1997
Filed March 27, 1997

1 Section 38-08-04 was also amended by section 28 of Senate Bill No. 2046,
chapter 51.
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CHAPTER 318

SENATE BILL NO. 2107

(Natural Resources Committee)
(At the request of the Industrial Commission)

INDUSTRIAL COMMISSION NATURAL GAS
RESPONSIBILITIES REPEALED

AN ACT to repeal section 38-08-06.1 of the North Dakota Century Code, relating

to the industrial commission’'s responsibilities pursuant to the Natural Gas
Policy Act of 1978.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. REPEAL. Section 38-08-06.1 of the North Dakota Century
Code is repealed.

Approved March 11, 1997
Filed March 13, 1997
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CHAPTER 319

HOUSE BILL NO. 1342

(Representatives Wald, Brown, Drovdal, Wardner)
(Senators Christmann, Urlacher)

GEOPHYSICAL EXPLORATION REGULATION

AN ACT to create and enact a new subsection to section 38-08.1-01, a new
subsection to section 38-08.1-04.1, and a new section to chapter 38-08.1 of
the North Dakota Century Code, relating to definitions for purposes of
geophysical exploration, notification requirements for geophysical exploration
permitholders, and authority of the industrial commission to adopt rules
governing geophysical exploration; to amend and reenact sections 38-08.1-02,
38-08.1-03.1, 38-08.1-04, subsections 1, 3, and 5 of section 38-08.1-04.1,
sections 38-08.1-04.2, 38-08.1-05, subsections 2, 3, and 5 of section
38-08.1-06, sections 38-08.1-06.1, and 57-62-03.1 of the North Dakota
Century Code, relating to geophysical exploration requirements and
enforcement funding; and to provide an appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new subsection to section 38-08.1-01 of the 1995
Supplement to the North Dakota Century Code is created and enacted as follows:

"Commission" means the industrial commission.

SECTION 2. AMENDMENT. Section 38-08.1-02 of the North Dakota
Century Code is amended and reenacted as follows:

38-08.1-02. Enforcement by commission -Persons required to comply with

chapter. Notwithstanding any other provision of this chapter, the commission is the
primary enforcement agency governing geophysical exploration in this state. Any
person in this state engaged in geophysical exploration or engaged as a
subcontractor of a person engaged in geophysical exploration shall comply with the
fettowing previstens ef this chapter; provided, however, that compliance with the
previstons ef this chapter by a crew or its employer constitutes compliance herewith
by that person who has engaged the service of saeh the crew, or its employer, as an
independent contractor.

SECTION 3. AMENDMENT. Section 38-08.1-03.1 of the North Dakota
Century Code is amended and reenacted as follows:

38-08.1-03.1. Surety bond - Certificate - Release.

1. A petsenr geophysical exploration contractor desiring to engage in
geophysical exploration in this state shall aise file with the eustrat
commission a good and sufficient surety bond in the amount of fiteen
thousand detars for a single geophysicat erew of a blanket surety bend
 the amount of thirty fifty thousand dollars fer aH geephysical crews

g within the state for sueh persen if_the contractor intends to
conduct shot hole operations or in the amount of twenty-five thousand
dollars if the contractor intends to use any other method of geophysical
exploration. Each subcontractor engaged by the geophysical exploration
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contractor for the drilling or plugging of seismic shot holes must file with
the commission a good and sufficient surety bond in the amount of ten
thousand dollars. The bond must be in a form prescribed by the
meastHat commission and must indemnify all owners of property within
the state, including the state and its political subdivisions, against
physical damages to property which may result from geophysical
exploration and the plugging of drill holes. The bond must cover all
geophysical exploration and plugging operations conducted within one
year of the date the bond is issued and must be automatically renewed
unless the igustrat commission and the person covered thereby by the
bond receive notice sixty days prer te before any anniversary date of
the surety's intent not to renew the bond. 4/ the event If the surety does
not renew the geophysical exploration contractor's bond, the surety's
liability under the bond ceases six years from the date that geophysical
exploration or reclamation covered by the bond was last conducted in
the state. If the surety does not renew the drilling or plugging bond, the
surety's liability under the bond ceases two years from the date the
drilling and plugging covered by the bond was last conducted in this
state. A person required to post a bond under this subsection may post
cash or a certificate of deposit in lieu of the bond under rules adopted by
the commission.

The bend must rematn on He with the irdustriat commissien se lerg as

the exploratien cevered by the bond 15 carred on of engaged i within

H&es%a+e—p%rs&n&dd+&eﬂa+s+*ye&ﬁthe+ea#e+p+ewded—heweve+m&t
the aggregate liability of the surety on the bond may in no event exceed
the amount of the bond.

A bord Hed pursuant to this seetoR 1S the sole berd reguired of persens

eRgagg th geephysicat exploration wiHhR the state of Neorth Daketa
and supersedes any bonrds which may be required by the mdivduad
courties: Upon comphlance with the previsiens of seetiehs 3808164
Ph+&u-g-h38—98+95-&ﬂybeﬁdwhrehmayp+eweﬂs+yha¥ebeeﬁﬂ+eém
ary ooty shal be refeased: provideds however that the sorety of any
such bond remains Hable unrder HSs contract for all actiens of Hs prncipat
pHof to the date of comphance wih HHS secton-

Upon filing the bond required by this section and presenting a certificate
of authority to transact business in this state issued pursuant to chapter
10-22, a certificate of incorporation issued pursuant to chapter 10-19.1,
or some other certificate issued by the secretary of state showing the
name of the person designated as resident agent for service of process,
the irdustriat commission shall issue to the person desiring to engage in
geophysical exploration or plugging operations or any subcontractor of
that person a certificate showing that the bond has been filed and
showing the name and address of the surety company and the name of
the person designated resident agent for service of process.

The proceeds of a surety bond become the property of the commission
or the cash or certificate of deposit posted in lieu of a surety bond may
not _be returned to that person if the principal or person posting the
bond, cash, or certificate of deposit fails to comply with this chapter and
rules adopted by the commission under this chapter. This must be
determined by the commission after notice and hearing in accordance
with rules adopted by the commission. Notice of the hearing must be
given to the principal and surety on the bond or to the person posting
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the cash or certificate of deposit by mailing a copy of the notice of
hearing and a copy of a complaint, stating the grounds for forfeiture to
them, filed by the commission. This must be done by certified mail,
return receipt requested, and addressed to their last known address listed
with the commission. If the principal or surety or person posting the
cash or certificate of deposit has a defense to, or otherwise wishes to
contest the complaint of the commission, that person must file a written
statement or answer setting forth the defense with the commission at
least three business days before the commission hearing. Any defense or
reason for contesting the complaint is waived if that person fails to do
so. The commission may treat the failure to file a defense or reason to
contest the complaint or the failure to appear at the hearing as default
by the party. If the commission determines the principal on the bond or
the person posting the cash or certificate of deposit as security has
complied with this chapter and rules adopted by the commission under
this chapter, including the proper plugging of wells and seismic holes and
reclamation of the surrounding affected area, with respect to all
operations secured by the bond, the commission shall release the
obligation of the bond or return the cash or certificate of deposit upon
its next anniversary date.

SECTION 4. AMENDMENT. Section 38-08.1-04 of the North Dakota
Century Code is amended and reenacted as follows:

38-08.1-04. Application for permit to engage ingeophysicalexploration. Any
person desiring to engage in geophysical exploration within this state shat prier te
before actually engaging in swek the exploration, shall file an application for a
permit to engage in geophysical exploration with the beard of eounty commissieners
i each eounty h which expleratier 15 te be carred en commission. The
application for a permit for geophysical exploration must include the following
Hermation:

1.

The name, address, and telephone number of the person intending to
engage in geophysical exploration or plugging operations and the name
and telephone number of any local representative who may be contacted
by the beard ef eounty cemmissiorers commission concerning
geophysical exploration activities.

The name, address, and telephone number of any subcontractors,
including drilling and plugging subcontractors, to be employed by the
person intending to conduct geophysical exploration or plugging

operations.

The name and address of the resident agent for service of process of the
person intending to engage in geophysical exploration.

The date upon which geophysical exploration is to begin.

The approximate number and depth of any drill holes and the specific
location of any drill holes or a description of the property on which the
geophysical exploration is to be conducted described by township, range,
section, and quarter section.

A certficate H#om the RgustHal commssion mdicatng tat the persen
iptending to ergage v geophysical exploration and any subeontracters te
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be employed by that persen have ecach HHed with the industrat
commission a goed and sufficient surety bend-

+ A fee to be deternrred by the board of counby Commmsstorers based on

the anticipated actoal expenses of administering and enforeing this
ehapter of up to one hundred dollars.

Appheations fHed with the board of county commissioners under HiSs seetton must
be matntained 1 a mabpher separate and apart rom any other records or indiees
conecerring the lanrd deserbed i the appheattons The person making application for
a geophysical exploration permit shall file an amended application whenever there is
any new information or a change in the information contained in the application on
file with the beard ef esunty cemmisstoners commission.

SECTION 5. AMENDMENT. Subsections 1, 3, and 5 of section
38-08.1-04.1 of the North Dakota Century Code are amended and reenacted as
follows:

1. Upon filing a complete application for permit to explore pursuant to
section 38-08.1-04, the beard ef eeunty commissienrers of Hs desighee
commission may issue to any person desiring to engage in geophysical
exploration a "geophysical exploration permit" subjeet t& sueh other
conditions e+ restrHetens as may be provided by eounty ordirahees
established purstant te chapter £4-33. A person may not engage in
geophysical exploration activities in any eedrty this state without having
first obtained a geophysical exploration permit from the beard ef eeunty
commissierers commission.

3. The permit must be signed by the ehairman director of the beard of
eothty commissterers commission's oil and gas division or that persers
the director's designee anrd must bear the official eounty seat. The
permit is valid anrd eHeetive for alt geephysical crews of the permitiee for

& GhRe-year pered i which i is issded one year.

5. The permit or a photostatic copy thereof must be carried at all times by
a member of the crew during the period of geophysical exploration and
must be exhibited upon demand of the landowner or tenant operator or
county or state official er respeetive surface ewner.

SECTION 6. A new subsection to section 38-08.1-04.1 of the North Dakota
Century Code is created and enacted as follows:

The permitholder shall notify the county auditor or the auditor's

designee at least twenty-four hours, excluding Saturdays and holidays,
before the permitholder commences geophysical exploration in the
county. Notice must include the approximate time schedule and location

of the planned activity.

SECTION 7. AMENDMENT. Section 38-08.1-04.2 of the North Dakota
Century Code is amended and reenacted as follows:

38-08.1-04.2. ceunty commissionto netify dustial eemmissien Notification
of issuance ofpermit - Revocation - Suspension The esthty commission ef ary
couRty t whieh a perrt is isswed shall immediately forward notice of the issuance
of a permit to the mdustHal cemmissienr board of county commissioners of the
county in which the lands are located. The eeufty commission may revoke the
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permit of any person engaging in geophysical exploration upon a showing that that
person has violated eeunty ordiranrees e any ether applicable requirement
pertaining to geophysical exploration. The eewnty commission shall notify that
person, by the most effective written means, of the permit revocation. Upon
notification, the person engaging in geophysical exploration may, within fifteen days,
request a hearing before the beard of county commissioners; at Hs rext r-eg-u+a+ oFf
speetat meettigs commission on the matter. The beard ef eeunty cemmissioners
commission shall either affirm, modify, or deny the permit revocation. The beate ef
eothty cermisstorers commission may also suspend the permit temporarily in those
cases where climate and physical conditions are such as to cause harm e+, damage,
or undue stress to roads, bridges, pastures, crops, or sinitar facters that could cause
wRete stress te the nefmal physieal well-beirg within the eounty: Hewever; the

tme pered may Ret be ieluded i the oRe-year perfit peried
other _physical features. For these same reasons, a board of county commissioners,
upon notice to the permitholder and the commission, also may suspend, for not
longer than forty-eight hours, a permit for operations within the county.

SECTION 8. AMENDMENT. Section 38-08.1-05 of the North Dakota
Century Code is amended and reenacted as follows:

38-08.1-05. Duty tofile record showing where work performed - Regudestte
fle loecation of werksite- Complaint of property ewner. Within thirty days following
any calendar month in which geophysical exploration is begun by any person within
this state, such person shall file with the esturty commission H# each eeuhty H whieh
wotk is begury and shall send to the owner or occupier of any land upon which
work is begun, a record showing the township, range, section, and quarter section in
the county in which such work was performed and the date upon which such work
was commenced. Yper written regquest by the owner of cecupier of the lanrd upen
wiHeh the work RaS oceeurret: afy perser whe has performed work within the state
shall send to sueh landowner or cecupter a record Shewing the date and a legal
deserpten of the worksHe suthetently exatt t& permi lecahen and dentfeaton of
the si#er Fhis The notice also must include the actual shot point location and the
amount of explosive charge, if any, in each drill hole. Fhe request must be based

Feaﬁ#edpeewdﬁ&pﬁaﬂeﬁsmresﬁeﬁsetemewﬁeﬁdem&ﬂéthﬁe#e*mﬁs%
be supphed within ter days frem the date en which sueh written demand Is received:

SECTION 9. AMENDMENT. Subsections 2, 3, and 5 of section 38-08.1-06
of the North Dakota Century Code are amended and reenacted as follows:

2. The seismic company responsible for the plugglng and abandonment of
seismic shot holes shall notify the beard ef eceurty cemmissionrers
commission in writing that it intends to plug and abandon the drill hole.
The required notice must be received by the beard commission at least
twenty-four hours prHe+r te before the time plugging activities are
scheduled to begin. The notice must include the date and time the
activities are expected to commence, the location by section, township,
and range of the holes to be plugged, and the name and telephone
number of the person in charge of the plugging operations. A copy of
the notice must be sent to the landowner or lessee at the same time it is
sent to the board of eounty cemmisstoRre+rs commission. The seismic
company shall notify the beard of eounrty commHsSSIORErS cCommission in
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writing upon completion of the plugging operatlon ARy persen
velatihrg this stbseetion is gutty of an i

3. All seismic shot holes must be plugged as soon after being used as
reasonably is practicable; however, they may not remain unplugged for a
period of more than thirty days unless, upon application, the beare ef
EOUfty COMMSSIORErS commission grants an extension which may not
exceed ninety days. All seismic shot holes must be temporarily capped
during the period between drilling and final plugging.

5. The surface around each seismic shot hole must be restored to its
original condition insofar as restoration is practicable and all stakes,
markers, cables, ropes, wires, primacord, cement or mud stacks, and
any other debris or material not native to the area must be removed
from the drill site and depesied hr a santary lardii lawfully disposed
of.

SECTION 10. AMENDMENT. Section 38-08.1-06.1 of the North Dakota
Century Code is amended and reenacted as follows:

38-08.1-06.1. Plugging requirements - Rules - Liability for damage.

1 Except as prowvided i this seettons alt All seismic holes must be: plugged
in accordance with rules adopted by the commission. The commission
shall review and revise its rules governing plugging requirements as
technology in the field evolves.

& FHed with a bentonrite-water slurry by hese jeetenr and
must have a marsh foahel \wWseasHy ef shdy seeends e+ greater per
guart [B-95 lHerd (subjeet to Held verfteation on sitey; anrd must
eontait a mrbimrom of twentyeight pounds H2+70 kiHegrams] of
cemmerctat plugging bentonite per fertytwe galtens E53-99 lHerst
of waterr The rematrder of the hole must be filed with nrenmetallic
permapiug; mprnted or tagged with the rame and permit rumber
of the person conductig Hie geophysicat exploration; must be set
four feet 22 meterst below the surface and; abeve the permaplugs
rative strace materat must be used to HH the seismie hole to the
surfaees oFf

b Preplugged ushg coarse—grounts sedhurm Berterte ehurks of sizes
rot less than three—eighths of an ek [953 mihmeters] ner greater
tHhah sever—erghths of ar el 2223 mihmeters) m dhareters whieh
have net been chemdeally treateds Sedivm bentonite ebhunks n
packages that have moeistore centents lewer than fifteen percent or
hHgher than naeteen percept; of with greater than fifteen percent
et sehds may net be used: Under this subdiviston; a seismie hele
st be prephrgged with & Rt of ere hordred poahds M536
kHegrams] of sodivm bentenite for each Hfty feet 524 meters] of
Fete depth: placed abeve the explosive charge: with the rematrder
of the hele plugged with dril cottings te within feur feet
H22 meters] of the surface: Backiilt shet heles must be filed with
sediHn bentenite to four feet (22 meters} below the surace and
with a Hrg of native materat te the surfaces
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2 Setshie Reles Hiat peretrate artestan water depests st be Stabtized
with a cement shorry frem the modmtm depth attainable up to
appreximately four feet {22 meters] below the ground surface of with
sediHn beptonite ehunks pursuant to subdivisienr b of subseetion & of
s secten; and stabiizatton must eceur within a reasenable length of
e  The cemert shry 6 soditn bentorte ehorks must be of
sufficient density te eontain water te thelr native stratar The remainder
of the hote must be filed with native surface materak

3= Seistie holes trat peretrate arestaRr water depesHs and encounter
atkaline e+ saline waters must be plugged immediately as set ferth i
subseeton 1 except that a heavier slurry mbdure must be used with the
addtton of mergarte drHrg o Sstabithzhg chemteads sueh a5 esderm
ehtorde; sediHn bBicarbonate; of seda ash to assist ik the eHeetive
poatg ard stabtiby of the bertortte colams i the heles

4- The seismic company is liable for all damages resulting from failure to
comply with rules adopted by the commission pursuant to this section.

SECTION 11. A new section to chapter 38-08.1 of the North Dakota
Century Code is created and enacted as follows:

Commission to adopt rules. The commission may adopt and enforce rules to
implement this chapter.

SECTION 12. AMENDMENT. Section 57-62-03.1 of the North Dakota
Century Code is amended and reenacted as follows:

57-62-03.1. Oil and gasmpact grant fund - Continuing appropriation. The

moneys accumulated in the oil and gas impact grant fund must be allocated as
provided by law and as appropriated by the legislative assembly for distribution
through grants by the energy development impact office to oil and gas development
impacted cities, counties, school districts, and other taxing districts or for industrial
commission enforcement of laws and rules relating to geophysical exploration in this
state. The amounts deposited in the oil and gas impact grant fund under
subsection 1 of section 57-51-15 are hereby appropriated as a standing and
continuing appropriation to the energy development impact office for grants as
provided in this section.

SECTION 13. APPROPRIATION. There is hereby appropriated out of
any moneys in the lands and minerals trust fund, not otherwise appropriated, the
sum of $125,000, or so much of the sum as may be necessary, and from the oil and
gas impact grant fund, not otherwise appropriated, the sum of $125,480, or so much
of the sum as may be necessary, to the oil and gas division of the industrial
commission, for the purpose of enforcement of laws and rules relating to geophysical
exploration in the state, for the biennium beginning July 1, 1997, and ending
June 30, 1999.

Approved April 8, 1997
Filed April 8, 1997
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CHAPTER 320

HOUSE BILL NO. 1132

(Natural Resources Committee)
(At the request of the North Dakota Geological Survey)

SUBSURFACE MINERAL DEFINITION

AN ACT to amend and reenact subsection 7 of section 38-12-01 and subsection 10
of section 38-15-02 of the North Dakota Century Code, relating to the
definition of subsurface minerals.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 7 of section 38-12-01 of the
North Dakota Century Code is amended and reenacted as follows:

7.

"Subsurface minerals” means and ireltdes all naturally occurring
elements; and their compounds, volcanic ash, precious metals,
carbonates, and natural mineral salts of boron, bromine, calcium,
fluorine, helium, iodine, lithium, magnesium, nitrogen, phosphorus,
potassium, sodium, thorium, uranium, and sulfur, and their compounds,
but does not include sand and gravel and rocks crushed for sand and

gravel.

SECTION 2. AMENDMENT. Subsection 10 of section 38-15-02 of the
1995 Supplement to the North Dakota Century Code is amended and reenacted as

follows:

10.

"Subsurface minerals” means all naturally occurring elements and their
compounds, volcanic ash, precious metals, carbonates, and natural
mineral salts of boron, bromine, calcium, fluorine, helium, iodine,

lithium, magnesium, nitrogen, phosphorus, potassium, sodium, thorium,

uranium, and sulfur, and their compounds, occurring more than five

hundred feet [152.4 meters] below the surface of the land.

Approved March 25, 1997
Filed March 26, 1997
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CHAPTER 321

SENATE BILL NO. 2035

(Legislative Council)
(Government Organization Committee)

RECLAMATION RESEARCH ADVISORY COMMITTEE
ELIMINATED

AN ACT to repeal sections 38-14.1-04.1, 38-14.1-04.2, and 38-14.1-04.3 of the

North Dakota Century Code, relating to the reclamation research advisory
committee.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. REPEAL. Sections 38-14.1-04.1 and 38-14.1-04.3 of the North
Dakota Century Code and section 38-14.1-04.2 of the 1995 Supplement to the North
Dakota Century Code are repealed.

Approved March 7, 1997
Filed March 10, 1997
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CHAPTER 322

SENATE BILL NO. 2351

(Senators Kringstad, Cook, Lindaas)
(Representative Martinson)

GRAVEL AND SAND SURFACE MINING
RECLAMATION

AN ACT to amend and reenact section 38-16-01.1 of the North Dakota Century
Code, relating to gravel and sand surface mining operations and reclamation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 38-16-01.1 of the 1995 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

38-16-01.1. Gravel and sand surfacemining operations - Reclamation - Civil

action - Penalty. Any surface mining operator conducting a gravel or sand surface
mining operation on land in this state owned by another person shal, upon
completion or abandonment of the surface mining operation, shall reclaim the
affected land. Each surface mining operator shall negotiate with the landowner a
written agreement providing for the reclamation of the affected land. Unless the
affected land is to be used for other purposes as agreed upon between the surface
mining operator and the landowner, the reclamation agreement must, at a minimum,
provide for restoration by the surface mining operator of the affected land as nearly
as possible to Hs extgirat the agreed contour and predaetivity useability; indicate the
amount of topsoil and subsoil to be saved, segregated, and respread; and indicate the
party responsible for compaction of backfill, soil testing, fertilization, revegetation,
weed control, rock disposal, and replacement or establishment of conservation
practices. The reclamation must be within a time period agreed upon between the
parties, but within one year after the final cessation of surface mining operations. A
landowner may bring a claim for relief in any appropriate district court against the
surface mining operator who has failed to reclaim properly affected land pursuant to
a reclamation agreement under this section. In an action under this section, a
surface mining operator is liable for damage in an amount necessary to reclaim the
land. Any person who violates any provision of this section is guilty of a class B
misdemeanor.

Approved April 8, 1997
Filed April 8, 1997
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