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SPORTS AND AMUSEMENTS
CHAPTER 426

HOUSE BILL NO. 1128

(Representative Poolman)
(At the request of the Secretary of State)

BOXING OFFICIAL LICENSE FEES

AN ACT to amend and reenact section 53-01-07 of the North Dakota Century
Code, relating to license fees for boxing officials; and to declare an
emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 53-01-07 of the 1995 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-01-07. Duties of stateathletic commissioner. The secretary of state shall
supervise all boxing, kickboxing, or sparring exhibitions held in the state and may:

1. Adopt rules governing the conduct of boxing, kickboxing, and sparring
exhibitions.

2. Establish license fees for all boxers ard, kickboxers, ard boxing; and
kickboxing; areé sparFrg promoters, managers, judges, timekeepers,
cornerpersons, knockdown counters, matchmakers, and referees.

3. Establish by rule a fee based on the percentage of gross revenues from
any boxing, kickboxing, or sparring exhibition held in this state to pay
for the expenses of members of the athletic advisory board. A fee
established under this subsection may not exceed one percent of the
gross revenues of the exhibition from any and all sources including cable
television and pay-per-view telecasts of the event, exclusive of any federal
tax thereon.

SECTION 2. EMERGENCY. This Act is declared to be an emergency
measure.

Approved January 31, 1997
Filed January 31, 1997
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CHAPTER 427

HOUSE BILL NO. 1451

(Representatives Devlin, Froseth, Kunkel, Nelson, Weisz)
(Senator Andrist)

OFFICER AT DANCES AND CONCERTS

AN ACT to amend and reenact section 53-02-08 of the North Dakota Century
Code, relating to public dances, music festivals, or public concerts.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 53-02-08 of the 1995 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-02-08. Officer of law to be in attendance atpublic dance, music festival, or
public concert. The sheriff in any county in which any public dance, music festival,
or public concert is held outside of an incorporated city, and the chief peace officer
of the city where the dance, music festival, or public concert is held within the limits
of a city, shal may police sueh the dance, music festival, or public concert so that
law and order are there maintained. The sheriff or the chief peace officer shall
determine the number, if any, of deputy sheriffs, special officers, or licensed private
security officers needed to police the dance, music festival, or public concert
properly. The person conducting anry steh the dance, music festival, or public
concert, before the dance, music festival, or public concert is held, shall pay to sueh
the sheriff, peace officer, or licensed private security provider the expense of any
deputy sheriff, special officer, or licensed private security officer required for the
proper policing of swek the dance, music festival, or public concert, and no sueh
dance, music festival, or public concert may be permitted to proceed unless sueh the
officer or officers are present and the fees therefer are paid. The holding of sueh a
dance, music festival, or public concert without giving notice thereet of the dance,
music festival, or public concert to the sheriff of the county or the peace officer of
the city, and without making provision for the policing thereet of the dance, music
festival, or public concert, is unlawful. No person, directly or indirectly interested or
concerned in the giving, holding, or conducting of swekh a public dance, music
festival, or public concert, or connected with the person conducting the same, is
eligible to appointment under this section as a special officer.

Approved March 13, 1997
Filed March 13, 1997
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CHAPTER 428

HOUSE BILL NO. 1167

(Judiciary Committee)
(At the request of the State Gaming Commission)

GAMES OF CHANCE REVISIONS

AN ACT to amend and reenact subsection 5 of section 12-60-16.4, sections
40-57.3-02, 53-06.1-01, 53-06.1-01.1, 53-06.1-03, 53-06.1-06, 53-06.1-07.2,
53-06.1-07.3, 53-06.1-07.4, 53-06.1-08, 53-06.1-09, 53-06.1-10, 53-06.1-10.1,
53-06.1-11, 53-06.1-11.1, 53-06.1-12, 53-06.1-12.3, 53-06.1-14, 53-06.1-15.1,
and 53-06.1-16 of the North Dakota Century Code, relating to games of
chance and moneys in a city visitors' promotion capital construction fund; to
repeal sections 53-06.1-01.2, 53-06.1-02, 53-06.1-03.1, 53-06.1-03.2,
53-06.1-03.3, 53-06.1-05.1, 53-06.1-06.1, 53-06.1-07, 53-06.1-07.1,
53-06.1-12.1, 53-06.1-12.2, 53-06.1-13, 53-06.1-13.1, 53-06.1-15, 53-06.1-15.2,
53-06.1-15.3, 53-06.1-15.4, 53-06.1-16.1, 53-06.1-16.2, and 53-06.1-17 of the
North Dakota Century Code, relating to games of chance; to provide a
penalty; and to provide for a legislative council study.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

1 SECTION 1. AMENDMENT. Subsection 5 of section 12-60-16.4 of the 1995
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

5. Class A misdemeanor offenses in seetens section 53-06.1-16 and

SECTION 2. AMENDMENT. Section 40-57.3-02 of the 1995 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

40-57.3-02. City visitors' promotion fund - City visitors' promotion capital
construction fund - Visitors' committee - Establishment - Purpose. The governing
body of any city which imposes a city tax pursuant to section 40-57.3-01 or
40-57.3-01.1 shall, as appropriate, establish a city visitors' promotion fund, a city
visitors' promotion capital construction fund, and a visitors' committee. The visitors'
committee shall serve as an advisory committee to the city governing body in
administering the proceeds from the taxes available to the city under this chapter.
The moneys in the visitors' promotion fund must be used generally to promote,
encourage, and attract visitors to come to the city and use the travel and tourism
facilities within the city. The moneys in the visitors' promotion capital construction
fund must be used generally for tourism or the purchase, equipping, improving,
construction, maintenance, repair, and acquisition of buildings or property consistent
with visitor attraction or promotion. The committee shall consist of five members
appointed by the governing body of the city. These appointees shall serve without
compensation, except for reimbursement for necessary expenses. Committee

1 Section 12-60-16.4 was also amended by section 1 of Senate Bill No. 2085,
chapter 117, and section 1 of Senate Bill No. 2160, chapter 347.
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members shall serve for a term of four years, except that two of those initially
appointed must be appointed for an initial term of two years. Vacancies must be
filled in the same manner as the initial appointment. The committee shall elect a
chairperson and vice chairperson from among its members to serve for a term of

two years.

2 SECTION 3. AMENDMENT. Section 53-06.1-01 of the 1995 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-06.1-01. Definitions. As used in this chapter:

1.

"Adjusted gross proceeds"” means; exeept for peker; gross proceeds less
cash prizes, cost of merchandise prizes, sales tax on bingo cards, pull
tab excise tax, and federal excise tax and interest imposed under section
4401 of the Internal Revenue Code [26 U.S.C. 4401]. +r peker

"aefusted gress proceedst means thne buy—s and teurnament fees:

"Charitable organization” means an organization incorporated as a
nonprofit corporation whose primary purpose is for relief of poor,
distressed, underprivileged, diseased, elderly, or abused persons,
prevention of cruelty to children or animals, or ethet similar condition
of public concern, which has been actively fulfilling its primary purpose
within this state for the two immediately preceding years.

"Civic and service organization” means an organization incorporated as
a nonprofit corporation whose primary purpose is to ergage tH & etve
anrd serree acthHty promote the common good and social welfare of a
community as a sertoma, lion, rotary, jaycee, kiwanis erganization, or
similar organization, and which has been actively fulfilling its primary
purpose within this state for the two immediately preceding years.

"Distributor” means a person that sells, markets, or otheraise distributes
equipment usable in the kst conduct of games.

“Educational; charitable; patrete; fraternal  religiouss e+  other

& Uses fer stimulating and premoting state and community-based
guatity of He of community residents:

b= Uses for developing: promoting: and Suppoerting todHsm within a
ety eounty; of the states

e Uses benefiting an indefinite pumber of persens by brnghg them
whrder the inHdence of eduecattens edtorad programss o rehgren

which elude disbursements te prevides

2 Section 53-06.1-01 was also amended by section 1 of Senate Bill No. 2318,
chapter 429.
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Sehetarsinps for studenrtss & the dsbursement s depested 1 a
schotarship fund for defraying the cost of educatien to
students and the scholarships are awarded through an eper

Supptementary assistanee o a pubhe o prvate renprott
educational institutien registered with of accredited by any
states

Assistanee to librares and musedms:
Rreservation of egturad hertage-

Mairteranee of places of publie wership ef suppert of a bedy
of comfrurteantss gathered 1 eommen  Rermbership or
muttad support and edification i plety; worships of relgious
observanees:

Setentifie researeh-

& Uses benetiting an indefinite nrumber of persens by releving them of
thsease: soHerne: oF constatht whteh melrde dishursemerts to

prevides:

& Rehet to an individuoal or tamiy suffering frem poverty ef
hemetessness:

2y Encouragement and enhancement of the active patteipatien
et the elderty m eur sectety-

£ Servees te the abuseds

& Serwees to persons with an addicted behawor toward alcehol
gambhRe: eF dragss

& Fords e combat juverte delnguerey and  rehabtiate
ex-offenders:

63 Rehet for the sieks diseaseds and terminaly H#H and thel
physteat weH-betgr

£ Funds for emergencey reltef and volunteer servees:

8y Funds te nonprofit nursing homes and other nenprofit
medieal facHities:

© ol servi ard ed . ined ot aid

emotionally and physically distressed; handicapped,s eldery
and underpriviieged persens:
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ard public safety

1 Furds te releves mprove; and advanee e phystead and
mental condittons: care and mediead treatment health and
ecOReie Interests of mured or disabled veterans:

Uses that are fraterrat retated which eldde disbursements for

& Faterrat uses; consistent with  uses  enumerated

subdhHstons a through s Speetted by aR  orgariEabHeRs
constitution; charter, arteles of reorporatiens er bylaws and

Rt of direct benett to the ehgible orgamzaten

2y Faterrat uses er dishursements te perpetuate the memory
and histery of the dead-

Uses irereastg comprehenston of and devehorn te the prrRetples
aper which the pratton was feunded: net of direet benefdt to the
ehgbte  orgazaben 6f aRy member therest whteh melade
disbursements to ald 1 teaching the prHaciples of lberty: Huths
justees and egquahty: Hewever beatty pageais are exchuded Hem
recenHig ret proceeds:

Fhe erecHon o moatrterarte of pubhe buHdings ef works: pubhe
WHites; o puble waterwerks:

Uses otherwise lessening the burden of government which melude
disbursements to any entty that 5 Rermaly fohded by the ey
eounRty; Stater or United States goevernment and disbursements
directhy te a eity; county; state; e+ the United States geverarment: of
any agenrey; pehteat subdivision, e+ irstromentatty thereof:

Uses berettrg & detrte romber of persens whe are He wieHms of
loss of home or household pessessiohs through explosiens Hres
oot of stern and the 1655es upcempensated by irsurances

Uses benrelittihg a definite rumber of persens suffering Hom a
serieusly disablng disease of oty causihg severe 1855 of reome oF
HetHiRg extraordirary medicad expense which iIs urecempensated

By IrStranee

F5es; For comitHly Sefvee pretects: by chambers of comeree
exempt from federat mecome tax under seetion 50HeH6) of the
rterrat Revenue Coder A profeet qualiftes as a eemmunity serviee
of the community; and benefits an indefinrite pumber of persens:
Fhe speette goals of a commmoity Servree project may be o
develop e+ premote publie serviees 1 areas sueh as education:
RSt traRSperaton: recreator ere preverton: e pretecton
and prevention; safety; and health- Uses that direetly benrefit a
chamber of commeree do net guath-

Uses fer e+ of benetit to eHorts i suppert of the health; comfert or
weH—.bei-Hg of the comronty whieh melde dishborsements te
prevees
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2y Funds fer trade shows and convertons cenducted i this
State-

1 Fords for roRprett orgerEabens et operate a homane
seetety; 266, of fHsh or wiHdife propagation and habiat
erhaneerment pregram-

& Fuonds for pubhe transportation and reereatons
5y Funds fer preservation and ceanup of the eavirerment

m- Te the extent ret proceeds are used toward the primary purpose of
aeh%&&bte—ed-&eaﬁe&&krei&eue—p&b#esa#e%y—wp%%&eé
crganizatien; that has obtained a #Haal determination #om
|ﬂ+e+ﬁa+reveﬂﬂese+wee&sq-ua+rfy«mgfe+e*eﬁ+pﬁeﬁ#emfeée+a+
meome tax ohder seetion 50HeX3) of the nternad Revenue Cedes

mewg&m%aﬁeﬁma-yes%ﬁha&peeﬁﬁus{#&ﬁdasaeeﬂﬁﬁgeﬁey

Sueh uses do nroet Hhelode He erecHoR acguHsHien: Improverment
mathtenanece; of repair of real; persenal; 6f mixed property ewned of
leased by an organtzatieh urless H 15 used exclusively for ene o mete
ehgible uses: Except for uses related to an chgible organizatien's
prirary porpese; ehgible uses do rot melude any activittes consistng of
attempts to intueree legistaton of promete of oppose referenddms of
irtatires: Ehgible uses de not irelude participation  any pelitea
campatgr 6n behadt of any achve efterad oF perseon who 1s of has beer a

"Educational organization® means any nonprofit public or private
elementary or secondary school, two-year or four-year college, or
university in this state which has been active for the two immediately
preceding years.

"Eligible organization” means veterans, charitable, educational, religious,

fraternal, civic and service, public safety, areé or public-spirited
izations; whieh organization domiciled in North Dakota and which

may be Ii-eeﬂseé issued a license by the attorney general e issued a lecat

pert By the govermtig body of a ety oF county 6 eonduet games.

"Fraternal organization” means an organization, except a college or high
school fraternity, which is incorporated as a nonprofit corporation and

which is a branch, lodge, or chapter of a national or state organization
and exists for the common business, brotherhood, or other interests of its
members. The organization must have been actively fulfilling its primary
purpose within this state for the two immediately preceding years, and
must have obtained an advance ruling or final determination from the
internal revenue service as qualifying for exemption from federal income
tax under section 501(c)(8) or 501(c)(10) of the Internal Revenue Code.

Hewever; H the organizatons gress receipts i eaeh tax year are
rermaly ret moere thar twenty-five theusand deltars: the crganizatien is
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rot regutred to have obtained an advance g eF Hhral determinration
from the interrat revende servees

"Games" means games of chance.
"Gross proceeds" means all meneys ceheeted o cash and checks

received from conducting games, sales tax on bhingo cards, and #ew
admissions.

"Licensed organization" means an eligible organization licensed by the
attorney general te eonduct binge; rafdes; caleuttas; pult tabss

purehboards; twenty-ere; peker paddlewheels; and sports pesis.

"Local permit" means a permit issued to a nonprofit organization

recogrized as a puble-spiied orgarizatten by a governing body of a
city or county that avtherzes the orgarization te conduct onty birges

raffles; and sports poesols in that ety 6F eounty.

"Manufacturer® means a person who designs, assembles, fabricates,
produces, or constructs; e+ whe otherwise prepares a product or a
component part of a product of ary equipment usable # designed for
the twfet conduct of games. For a pull tab and bingo card dispensing
device, a manufacturer is the person who owns the rights to the

proprietary epe+atirg software.

Mantfactorers distibuter means a whotesaler of a manufacturer of

pH b isperstg dewees whe sells at wholesale dispenstrg deviees and
asseciated egquipment directly to a lieensed distributer and whe dees pet
seH of otherwise prowvide these items te al ehgible organtzatien:

Member means a persen whe has qualfied for and been admitted to

membership 1 an elgible organizatioh pursuant to Hs byaws, artieles of
meorperation; charters rles; or other wrtten statement; and who pays
regHar ety arrtasl oF other perodte dues of 15 a oy patd e
member “Members ineludes a member of an awdhary organizatiens
but excludes a sectat member

"Net proceeds" means adjusted gross proceeds less allowable expenses
and the gaming tax.

"Person” means any person, ##; partnership, corporation, limited
liability company, association, or organization.

"Public safety organization” means an organization incorporated as a

nonprofit corporation whose primary purpose is to aetively engage i

provide firefighting, ambulance service, crime prevention, or similar
disaster emergency assistance, which has been actively fulfilling its
primary purpose within this state for the two immediately preceding

years.

"Public-spirited organization” means an organization incorporated as a
nonprofit corporation whose primary purpose is for scientific research,
amateur sports competition, safety, arts, agriculture, preservation of
cultural heritage, educational activities, educational public service, youth,
economic development, tourism, community recreation, or similar
organization, areé which does not meet the definition of veterans,
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fraternal, charitable, educational, religious, civic and service, or public
safety organization, and which has been actively fulfilling its primary
purpose within this state for the two immediately preceding years.
However, a nonprofit organization recognized as a public-spirited
organization by a governing body of a city or county for obtaining a
local permit does not need to meet this definition.

"Religious organization” means a nonprofit organization, church, body
of communicants, or group gathered in common membership
incorporated as a nonprofit corporation whose primary purpose is for
advancement of religion, mutual support and edification in piety,
worship, and religious observances which has been actively gathered or
united in this state for the two immediately preceding years.

"Veterans organization® means any congressionally chartered
organization within this state, or any branch or lodge or chapter of a
nonprofit national or state organization withirt this state; the whose
membership e+ whieh consists of individuals who were members of the
armed services or forces of the United States. ke An organization
must have been actively fulfilling its primary purpose in this state for the
two immediately preceding years and must have obtained an advance
ruling or final determination from the internal revenue service as
qualifying for exemption from federal income tax under section
501(c)(19) of the Internal Revenue Code. Hewever; # the orgarizatons
Gress recetpts i each tax year are rermaly rot mere than twenty-five
thousane aeltars; the organization s Ret required te have ebtaired an
athrance g or finad determination from the internal revende serviees

SECTION 4. AMENDMENT. Section 53-06.1-01.1 of the 1995 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

53-06.1-01.1. Gaming commission -- Members - Appeirtment - Ferm -
Qualifications - Compensation

1.

2.

The state gaming commission consists of the chairman and four other
members appointed by the governor, with the consent of the senate. The
members serve three-year terms and until a successor is appointed and
qgualified. If the senate is not in session when the term of a member
expires, the governor may make an interim appointment, and the interim
appointee holds office until the senate confirms or rejects the
appointment. A member appointed to fill a vacancy arising from other
than the natural expiration of a term serves only for the unexpired
portion of the term. The terms of the commissioners must be staggered
so that one term expires each July first.

A person is ineligible for appointment to the commission if that person
has not been a resident of this state for at least two years before the date
of appointment. A person is also ineligible if that person is not of such
character and reputation as to promote public confidence in the
administration of gaming in this state. A person is also ineligible if that
person has been convicted of a felony criminal offense or has pled guilty
or been found guilty of any violation of chapter 12.1-06, 12.1-08,
12.1-09, 12.1-10, 12.1-11, 12.1-12, 12.1-22, 12.1-23, 12.1-24, 12.1-28,
53-06.1, or 53-06.2, or has pled guilty or been found guilty of any
violation of section 6-08-16 or 6-08-16.2, or has pled guilty or been
found guilty of any offense or violation that has a direct bearing on the
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person's fitness to be involved in gaming, or who has committed an
equivalent offense or violation of the laws of another state or of the
United States. A person who has a financial interest in gaming cannot
be a member or employee of the commission ard earroet be employed
by the cemmisstonr. For the purpose of this subsection, a financial
interest includes the receiving of any direct payment from an eligible
organization for property, services, or facilities provided to that
organization. Fafture te maintatn cemphance with this subseetion is
greunds for removal frof the commission er frofr employfment with the
COMISSIoR-

Commission members are entitled to forty dollars per day for
compensation for each day spent on commission duties, and mileage and
expense reimbursement as allowed to other state employees.

The attorney general shall represent the state in all hearings before the
commission. The commission may employ private counsel.

The commission shall adopt rules in accordance with chapter 28-32, to
administer and regulate the gaming industry, including methods of
conduct, play, and promotion of games; minimum procedures and
standards for recordkeeping and internal control; requiring tax returns
and reports from organizations or distributors; methods of competition
and doing business by distributors and manufacturers; acquisition and
use of gaming equipment: quality standards for the manufacture of pull
tabs, paper bingo cards, and pull tab and bingo card dispensing devices;
to ensure that net proceeds are disbursed to educational, charitable,
patriotic, fraternal, religious, or public-spirited uses; to protect and
promote the public interest; to ensure fair and honest games; to ensure
that fees and taxes are paid; and to prevent and detect unlawful
gambling activity.

SECTION 5. AMENDMENT. Section 53-06.1-03 of the 1995 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

53-06.1-03. &Gty and county leeal BGFH‘H-ES and Local permits, site

adtherzations - Heensure by atterney general - Fees- Suspensienauthorization, and
revecaton licenses

1.

A ronAprefit An _organization that has its license suspended or revoked,
or has relinquished its license and not disbursed its net proceeds is
ineligible for a local permit. An organization shall ebtatr apply for a
local permit as follows:

a. A nonprofit organization recognized as a public-spirited
organization by the governing body of a city or county may apply
for a local permit to conduct only raffles e¢, bingo, or sports pools
in which the a primary prize does not exceed one thousand dollars,
and the aggregate total prizes of all games do not exceed six
thousand dollars arruallys and te conduet speris peels fer

spetts enly per year. The determination of what is a
"public-spirited organization" is within the sole discretion of the
governing body which should in its determination consider the
definition of a public-spirited organization under section 53-06.1-01
and eligible uses of net proceeds under section 53-06.1-11.1. A
governing body may issue a local permit for these the games to be
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held at designated times and places. H the rerRprefit erganization is

athriistration of the cellege oF uriversHy that the apphHeart Is a
recoghized fraterrity e+ Sererty-

An eligible organization shall apply to the governing body of the
city or county in which the site where the gaming activity to be
conducted is located. Application for a local permit must be made

on a form prescribed by the attorney general. |If the nonprofit
organization is a North Dakota college or university fraternity,

sorority, or club, the organization shall provide a signed

acknowledgment by the administration of the college or university
that the applicant is a recognized fraternity, sorority, or club.
Approval may be granted at the discretion of the governing body.
A governing body may establish a fee not to exceed twenty-five
dollars for each local permit. A local permit must be on a fiscal

year basis from July first to June thirtieth or on a calendar-year
basis.

+or purpeses of issuing a leead permit the determination of what is
& pobhespited crgarzatons 15 wiHHR e sele disereton of the

geverning body of the ety of eounty-

2. An eligible organization shall apply for a license to conduct games only
bingo, raffles, calcuttas, pull tabs, punchboards, twenty-one,
paddlewheels, poker, or sports pools by:

a.

First securing approval for a site authorization from the governing
body of the city or county in which the proposed site is located.
Approval, which may be granted at the discretion of the governing
body, must be recorded on a site authorization form that is to
accompany the license application to the attorney general for final
approval. A governing body ef & ety e+ eeurty may not require an

eligible organization to donate net proceeds dHeethy to the city,
county, or related political subdivision or for community programs

or_services within the city or county as a condition for receiving a
site authorization from the city or county. A governing body may

limit the number of tables for twenty-one per site and the number of
sites upon which a licensed organization may conduct games within
the city or county. A governing body may charge a one hundred

dollar fee for a site authorization; and

Annually applying for a license from the attorney general before
July first on a form prescribed by the attorney general and including
with the application a one hundred fifty dollar license fee. An

organization shall sufficiently document that it qualifies as an
eligible organization. If a licensed organization amends its primary
purpose as stated in its articles of incorporation or changes its basic
character in a material manner, the organization shall reapply for

licensure.

3. Fhe atterney generad shall license eligible organizatiens that conform to
the regutrerments of s chapter
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4- A licensed organization may conduct games only on an authorized site
as follows:

B

a.

|©

|=

Only one licensed organization or organization that has a local
permit at a time may conduct games at an authorized site, except
that a raffle may be conducted for a special occasion by a second

that is & licensed organization or organization that has
a local permit when one of these conditions is met:

(1) When the area for the raffle is physically separated from the
area where games are conducted by the regular licensee.

(2) Upon request of the regular licensee and with the approval of
the alcoholic beverage establishment, the licensee's license is
suspended for that specific time of day by the attorney
general.

After Jure 36 3995 Except for a temporary site authorized for
fourteen or fewer consecutive days for not more than two events per
guarter, a licensed organization e+ clesely cennected licensed
crganizatiens as a ualt may not have more than twenty-five sites
unless granted a waiver by the attorney general. If the attorney
general finds that there is no other licensed organization wHhnag te
eondgdet interested in conducting gaming at a site for which a waiver
iIs being sought, the attorney general may approve the waiver: +he
atterney generat may rot grant a lieensed organization a walver for
no more than five sites. Only one of two or more closely connected
organizations may have a license at one time. Closely connected
lleersed organizations are two or more organizations which have an
interdependent_relationship, based on the presence and degree of
unitary attributes that. _These attributes may include common
primary purposes, members on boards of directors, officers,
management, empleyees; beekikeepers administrative and operating
services, membership, program services, integrations of gaming
activities, and shared facilities.

Games of pull tabs, punchboards, twenty-one, paddlewheels, and
sports _pools may be conducted only during the hours when
alcoholic beverages may be dispensed according to applicable
requlations of the state, county, or city.

An_organization may not permit a person under twenty-one years

of age to directly or indirectly play pull tabs, punchboards,

twenty-one, calcuttas, sports pools, paddlewheels, or poker. An

organization may not permit a person under eighteen years of age
to directly or indirectly play bingo unless the person is accompanied
by an adult, bingo is conducted by an organization that has a local

permit, or the game's prize structure does not exceed that allowed
for a local permit.

A local permit, site authorization, and license must contain information
prescribed by the attorney general or local governing body and must be
displayed at a site.

Fhe attorrey gererad ey based on reaserable grovrd o open witter
eomplaint, suspend: denys eF reveke ohder chapter 2832 any license
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grarted grder S chapter for violaHens by the licensee: of any ofheer
cirectef; agent; member; of employee of the licensee; of this chapter ef
ary gamhg e Noetrithstanding seetton 50202, an ehgtble
crganizaton that pessesses a lieense issued uvhder chapter 5-82 may rot
have that license suspended; reveked; or dented i Conseguence of actton
taker ohder HHS sobseeten urless that orgarizoton cortuets garhg
that \Holates chapter 32128 o subseetion 1 of seeton 5366404 The
attorney general shall license an eligible organization that complies with
this _chapter and may issue a conditional license to an eligible
organization whose regularly issued license has expired or been
suspended, revoked, or relinquished. The attorney general shall
designate the time period for which the conditional license is valid and
may impose any conditions.

;heaﬁ%ﬁeyg%maylmpesemeﬁe%ﬁyfmeseﬁlieeﬁseé
m&aa#&etu%miaﬂwe%eeempﬁ‘w&hmrseh&p%efw&ﬁyg&mﬁg
rHe:  Fhe menetary fine for each violation by an organizatien 15 a
FriftRUT of twenty-five deltars anrd may Ret exceed two pereent of the

for each wotator by a marufacturer 15 & AHAAU of Hve hundred

doHars and may nret exceed two hundred Hity thousand dellarss This

fre may be i addition te eor i Het of a lieense suspensien ef

reveeatter- A qgoverning body or local law enforcement official may

inspect a site's gaming equipment, and examine or cause to be examined
the books and records of a licensed organization or organization that

has _a local permit to the extent that the books and records relate to any
transaction involving the direct or indirect conduct of games.

SECTION 6. AMENDMENT. Section 53-06.1-06 of the 1995 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

53-06.1-06. Persons permitted to conduct games - -S#e - Equipment
- Compensatien

1.

No person, except a member e+, an employee of a licensed organization
or an organization that has a local permit, or an employee of a
temporary employment agency who provides services to a licensed
organization, may assist # cenguetirg conduct any game. "Member"
includes a member of an auxiliary organization. In conducting pull tabs
or bingo through a dispensing device, the attorney general may allow an
employee of an alcoholic beverage establishment to provide limited
assistance to crgantzatters an organization. Hewever a etunteer of an

ehgtbte crgarizaton may seH ratfe tiekets:

Except when authorized by the attorney general or allowed by the
gaming rules, re game may be conrducted with gamiRg eguipment other
thar egutpment owned by, loaned to; or rented at a reasenable rate by
&t eJ+g+b+e ergantzation frem an eligible organization e+ shall procure
gaming equipment only from a licensed distributor. No equipment or
prizes may be purchased at an excessive price.
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An__organization shall maintain _complete, accurate, and legible
accounting records in North Dakota for all gaming activity and establish
an_adequate system of internal control. The governing board of an
eligible organization is primarily responsible and may be held
accountable for the proper determination and distribution of net
proceeds.

%e%whe%&nyg&me%behgeeﬁdﬁ&ed—wwhﬁe#isimeﬁéeémﬁ

the game wil be held; must be open to inspeeton by the atteraey
general and leeat law enfercement officials:

The value of a merchandise prize awarded in a game is its et+ent retail
price.

Equipment; przes; and supphes for games may rot be purchased or seld
at exeessive preess

A person is restricted from being involved in gaming and the attorney
general shall conduct criminal history baekgreurd cheeks record check
as follows:

a. A person who has pled guilty to or been found guilty of a felony
offense as defined by the laws of this state, other states, or the
federal government, or has pled guilty to or been found guilty of a
violation of this chapter, a gaming rule, chapters 12.1-28 or 53-06.2,
or offenses of other states or the federal government equivalent to
offenses defined in these chapters may not be a licensed distributor,
may not be employed by a licensed distributor to sell or distribute
gaming equipment, and may not be employed by a licensed
organization to conduct games on a site for five years from the date
of conviction, release from incarceration, or expiration of parole or
probation, whichever is the latest.

b. A person who has pled guilty to or been found quilty of a
misdemeanor offense in violation of section 6-88-36-% 6-08-16.2 or
chapters 12.1-06, 12.1-23, or 12.1-24 or offenses of other states, the
federal government, or a municipality equivalent to these offenses
may not be a licensed distributor, may not be employed by a
licensed distributor to sell or distribute gaming equipment, and may
not be employed by a licensed organization to conduct games on a
site for two years from the date of conviction, release from
incarceration, or expiration of parole or probation, whichever is the
latest.

c. The attorney general shall conduct a criminal history backgreuhrd
record check of each potential employee of a licensed organization
and charge a fee of twenty dollars per record check in accord with
section 12-60-16.9. +# addittens the The fee may be waived in part
or in_ whole by the attorney general if a federal agency or local law
enforcement agency has done a record check. The attorney general
may require payment of any additional fee necessary to defray the
actual cost of a background check of a person for whom adequate
background information sources are not readily available, including
a person who has not resided in North Dakota for the previous ere
year five years. The attorney general may require payment of the
estimated additional fee in advance as a condition precedent to
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beginning the background check. The attorney general shall notify
the person when a determination is made that an additional fee is
necessary and shall notify the person of the best estimate of the
amount of the additional fee. In lieu of paying the additional cost,
a person may cancel the background check. The estimated cost
must be placed in the attorney general's refund fund for use to
defray the actual expenses of the background check. The
remainder of the funds must be returned to the person within thirty
days of the conclusion of the background check. The attorney
general shall notify the organization e+ and the person; e+ beth; of
the result of the background check. The attorney general shall hold
the information confidential except in the proper administration of
this chapter or any gaming rule, or to an authorized law
enforcement agency.

Fhe atterney gereral may prohibit a persen Hom playirg games # the
petsor wHotates HHS chapters chapters 12328 of 53-062% of & gatng
FeHe-

Fhe atterney general may reguire a licensed organization te pay a birge
or raffe prize te a player based on a factual determination or a hearng
by the atterrey gererak

+H bHge is the praty game at a sie; a A licensed organization may not
pay bingo prizes in which the aggregate ef the total bingo prizes fer &
guarter exceeds the total bingo gross proceeds for the guarter at that sie
a period prescribed by gaming rule. However, a bingo prize that equals
or exceeds ten thousand dollars is excluded from the eemputation of the

aggregate total of the bingo prizes.

By rHes

A city or county may require a person conducting games to obtain a
local work permit, charge a fee, and conduct a criminal history record
check. A fee may not exceed the actual expense of processing an

application.

SECTION 7. AMENDMENT. Section 53-06.1-07.2 of the 1995 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

53-06.1-07.2. Poker. A licensed organization may conduct poker on not
more than two occasions per year as teHews:.

i

Z

Fhre An organization may supply the dealer.
The maximum single bet is one dollar.

Not more than three raises, of not more than one dollar each, may be
made among all the players in each round of bets. Otherwise the
normal rules of poker apply.

+ae An organization shall assess each player a fee not to exceed two
dollars per one-half hour of playing time, collected in advance. A fee
may be charged each player for entry into a tournament for prizes whieh
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and this fee may be in ket place of or in addition to the fee assessable at
one-half hour intervals.

SECTION 8. AMENDMENT. Section 53-06.1-07.3 of the 1995 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

53-06.1-07.3. Calcuttas. A licensed organization may conduct a calcutta

may only be conducted for a professional or amateur sporting events event held in
this state, but not for elementary, secondary, or postsecondary education sports
events. Fhe An organization shall post at the site all rules affecting the conduct and
play of calcuttas. Fhe An organization may not have an interest in the outcome of
the calcutta. A player must place a wager in the calcutta auction pool at the site.
No more than one wager per competitor may be allowed in any calcutta pool. The
amoduRts patd to cateutta peeot players #r amount of prizes may not exceed ninety
percent of the gross proceeds. A player may not place a wager on a competitor in a
calcutta peet may ret be wrder sporting event unless the competitor is eighteen
years of age or older.

SECTION 9. AMENDMENT. Section 53-06.1-07.4 of the 1995 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

53-06.1-07.4. Paddlewheels. A lieensed An organization shall post at the site
alt rules affecting the eonduet of relating to paddlewheels and reguirements of
ptayers. A paddlewheel is a mechanical vertical wheel marked off into equally
spaced sections that contain numbers or symbols, and which after being spun, uses a
pointer ef marker to indicate the winning number or symbol. The maximum price
per paddiewheel teket may ret exeeed wager is two dollars. No money may be
alewed used to bet on the playrg table. A table must be used to register a player's
wagered padelewheel tieket wager when a eask prize is a variable multiple of the
price of the paddiewheel teket wager. A paddlewheel ticket must be used to register
a player's wager when a prize is not a variable multiple of the wager. Ne A player
may not place padetewheet tiekets wagers valued at more than twenty dollars on
each spin of the paddlewheel. Cash, chips, or merchandise prizes may be awarded.
No single cash prize, value of chips, or the cuHent retail pree value of the
merchandise prize to be awarded for a winning padelewheet tHeket wager may
exceed one hundred dollars. Fhe menthly rent for each paddiewheel playing table
may Aot exceed the amount authorized by law for a twenty-one tables

SECTION 10. AMENDMENT. Section 53-06.1-08 of the 1995 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

53-06.1-08. Punchboards andpull tabs. Unless all et the top tier winning pull

tabs or punchboard punches of a game have been redeemed, or unless otherwise
permitted by a gaming rule or the attorney general, a person or organization
conducting pul tabs ef purehboeards may not close the game after the game it has
been placed in play. The maximum sales price per pull tab and punchboard punch
is two dollars. The maximum prize value of the a top tier winning pull tab or
punchboard punch is five hundred dollars. The game of pull tabs may only be
conducted by commingling deals.

SECTION 11. AMENDMENT. Section 53-06.1-09 of the 1995 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

53-06.1-09. Sports pools. A licersed organization of crganization that has a
locat permit may eenrduet a sports pool must be for a professional spexts sport only.
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The maximum wager er a spe+ts peet is five dollars. The amount of prizes may not
exceed ninety percent of the gross proceeds.

SECTION 12. AMENDMENT. Section 53-06.1-10 of the 1995 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

53-06.1-10. Twenty-one. A licensed organization may conduect and shak
eentrot the playnrg of twenbyone en Hs sike: No money may be allowed on the table
as a wager. The organization shall provide playing chips of various denominations
to players. Chips must be redeemed by the organization for their full value. The
maximum limit per wager may be set by the organization at not more than five
dollars and wagers in increments of one dollar must be accepted up to the maximum
limit. A player may not play more than two hands at the same time. Only the
player actually playing a hand may place a wager on any hand. Each player plays
the player's hand against the dealer's hand. 4+r erder te To remain in the hand
being dealt, neither the player nor the dealer may play a hand with a count greater
than twenty-one. A count of twenty-one obtained with two cards is tetmed a natural
twenty-one and is an automatic payout except in case e+ a tie count with the dealer.
Players may double down on a natural twenty-one. For a tie count between the
player and the dealer, no winner is declared and the player keeps the player's wager.
An organization may allow pooling of tips received by dealers at a site. Any
requirement to pool tips is within the sole discretion of each organization anrdg may

rot be impesed or encouraged by the atteraey general 6r cemmisston.  An

organization cenducting twenty-ere shall censptewousty post rules relating to e
eonduet of the game twenty-one. Except for ar organizatiens a site that has

twenty-one gross proceeds averaging less than ten thousand dollars per quarter, re
an organization may not conduct twenty-one at an auvtherized the site with wagers

exceeding two dollars unless the organization has first installed video surveillance
equipment as required by rules and the equipment is approved by the attorney

general.

SECTION 13. AMENDMENT. Section 53-06.1-10.1 of the 1995
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-10.1. Raffles. Przes A prize for a raffle may melude any property
which may be legaly ewned and pessessed cash or merchandise, but may not
wetude be real estate. Gash przes may be awarded it a raffle prowded the value of
#e No single cash prize exeeeds may exceed one thousand dollars and previded that
the total cash prizes d&& in_one day may not exceed three thousand dollars # ene

day.

SECTION 14. AMENDMENT. Section 53-06.1-11 of the 1995 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

53-06.1-11. Gross proceeds -ExpensesAllowable expenses Rent limits.

1. All meneys coHected of money received from games; except cash pHzes
of ene hundred dollars or less paid immedtateh; must be depested i a
speetad aceount of the licensed organization: GCash prizes of an ameunt
te be determined by the atterrey gererat and accounted for according to
the gaming rules. Gaming activity for a quarter must be reported on a
tax return form prescribed by the attorney general. The purchase ptiees
price of a merchandise p+Hzes prize must be witheraws paid from this a

gaming bank account by cen&eeuﬂ*ﬁyn&m%edeheeksd-u—#yﬁgﬁedby
a specthed officer or officers of the organizateon and payable to a
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specethe person e+ organizatien: Fhere must alse be written on the eheek
the patdre ef the prze check. No check drawn from a gaming or trust
bank account may be e+awsr payable to "cash” or a fictitious payee. # &
A cash prize that exceeds ere hundred delars;s the prze may alse an
amount set by rule must be issued by ar aceeuntable accounted for by a

receipt er nennegetiable instrufment approved prescribed by the atterrey
gererat gaming rules.

No part ef ret proceeds after they have been deveted te an ehgible use
rectpient may be used by the donee to pay any petrsen for serviees
rerdered of materats prrehased i corRecten with the condust of

gares by the doner orgamizaton:

Subjeet to the lHritatons of this subseetion; Allowable expenses wedrred
fer games may be deducted from adjusted gross proceeds; te the extent
that total expenses fer games do not exeeed.  The allowable expense
limit is fifty percent of the first two hundred thousand dollars of adjusted
gross proceeds per quarter and forty-five percent of the adjusted gross
proceeds in excess of two hundred thousand dollars per quarter. 1In
addition, an organization may deduct as an allowable expense:

Two and one-half percent of the gross proceeds of pull tabs.

|®

=

Capital expenditures for security or video surveillance equipment
used for controlling games if the equipment is required by section
53-06.1-10 or authorized by rule, and it is approved by the attorney

general.

Cash shorts incurred in games and interest and penalty are classified as
expenses teoward the expense hmitation- Netwithstanding the limitations
of this subseetion; i additton to expenses allewed te be deducted from

&t—te-meygeﬁeﬁﬂ— Fhis subseeten does ret avtherze welattens of the
rert [Hmitatens.

1 addit to the hemitat ded in sl on 3 an
crganization that cenducts the game of pull tabs at an autherized sie
iy deduet as an experse bwe and ohrehal pereent of the gress
preceeds for this garme of chanee: For a site where bingo is conducted:

a. Except under subdivision ¢, if bingo is the primary game, the
monthly rent must be reasonable.

b. If bingo is not the primary game, but is conducted with twenty-one,
paddlewheels, or pull tabs, no additional rent is allowed.
c. If bingo is conducted through a dispensing device and no other

game is conducted, the monthly rent may not exceed two hundred
twenty-five dollars.

For a site where bingo is not the primary game:
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a. If twenty-one or paddlewheels is conducted, the monthly rent may
not exceed two hundred dollars multiplied by the necessary number
of tables. If pull tabs is also conducted, the monthly rent for pull
tabs may not exceed an additional one hundred twenty-five dollars.

b. If twenty-one and paddlewheels are not conducted but pull tabs is
conducted, the monthly rent may not exceed two hundred
twenty-five dollars.

SECTION 15. AMENDMENT. Section 53-06.1-11.1 of the 1995
Supplement to the North Dakota Century Code is amended and reenacted as

follows:

53-06.1-11.1. Elgible erganizations net to Restricted use -any of money in
certain political activities - Renratty Eligible uses of netproceeds

1.

™

AR ehgibte A licensed organization that derves aly revepde e garmes
H eenguets or_an organization that has a local permit may not use
money from any source for the placing er the baHet of any an initiated
or referred measure on _a ballot or for ary aetivities censisting of

attempts to parHetpate i aRy a political campaign ern behal of to

promote or # eppesiion te any active oftetat 6+ oppose a person whe
s ot has beer a candidate for public office. Except for a use related to

an organization's primary purpose, a licensed organization or

organization that has a local permit may not use net proceeds to

influence legislation or promote or oppose referendums or initiatives.
Any funds expended by an ehgible organization to promote or oppose

an initiated or referred measure that khas beenr ptaced is on the ballot or
for any aetivittes that gqualdfy as activities of a lobbyist under section
54-05.1-02, that are not compensation or expenses paid to a lobbyist,

and that are not otherwise required to be reported under section
54-05.1-03 must be reported to the attorney general as prescribed by the
attorney general. An elgible organizatten that etates A violation of

this section is subjeet subjects an organization to a suspension of its
license te eenduet games or local permit for up to one year.

A licensed organization shall disburse net proceeds within the period
prescribed by rule and for only these educational, charitable, patriotic,
fraternal, religious, or public-spirited uses:

a. Uses for stimulating and promoting state and
community-based economic development programs within the state
which improve the quality of life of community residents.

b. Uses for developing, promoting, and supporting tourism within a
city, county, or the state.
c. Uses benefiting an indefinite number of persons by bringing them

under the influence of education, cultural programs, or religion
which include disbursements to provide:

(1) Scholarships for students, if the disbursement is deposited in a
scholarship fund for defraying the cost of education to
students and the scholarships are awarded through an open
and fair selection process.
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Supplementary assistance to a public or private nonprofit
educational institution registered with or accredited by any
state.

Assistance to libraries and museums.

Assistance for the performing arts and humanities.

Preservation of cultural heritage.

Youth community and athletic activities.

Adult amateur athletic activities within the state, such as
softball, including uniforms and equipment.

Maintenance of places of public worship or support of a body
of communicants, gathered in common membership for
mutual support and edification in piety, worship, or religious
observances.

Scientific research.

Uses benefiting an indefinite number of persons by relieving them of

disease, suffering, or constraint which

include disbursements to

provide:

(1) Relief to an individual or family suffering from poverty or
homelessness.

(2) Encouragement and enhancement of the active participation
of the elderly in our society.

(3) Services to the abused.

(4) Services to persons with an addicted behavior toward alcohol,
gambling, or drugs.

(5) Funds to combat juvenile delinquency and rehabilitate
ex-offenders.

(6) Relief for the sick, diseased, and terminally ill and their
physical well-being.

(7) Funds for emergency relief and volunteer services.

(8) Funds to nonprofit nursing homes and nonprofit medical
facilities.

(9) Social services and education programs aimed at aiding
emotionally and physically distressed, handicapped, elderly,
and underprivileged persons.

(10) Funds for crime prevention, fire protection and prevention,

and public safety.
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(11) Funds to relieve, improve, and advance the physical and

mental conditions, care and medical treatment, and health
and welfare of injured or disabled veterans.

Uses that perpetuate the memory and history of the dead.

Uses increasing comprehension of and devotion to the principles
upon which the nation was founded, not of direct benefit to the
eligible organization or any member thereof which include
disbursements to aid in teaching the principles of liberty, truth,
justice, and equality. However, beauty pageants do not qualify.

The erection or maintenance of public buildings, utilities, or
waterworks.

Uses lessening the burden of government which include
disbursements to an entity that is normally funded by a city, county,
state, or United States government and disbursements directly to a
government entity or its agency.

Uses benefiting a definite number of persons who are the victims of
loss of home or household possessions through explosion, fire,
flood, or storm and the loss is not covered by insurance.

Uses benefiting a definite number of persons suffering from a
seriously disabling disease or injury causing severe loss of income or
incurring extraordinary medical expense which is not covered by
insurance.

Uses, for community service projects, by chambers of commerce
exempt from federal income tax under section 501(c)(6) of the
Internal Revenue Code. A project qualifies if it develops or
promotes  public  services, including education, housing,
transportation, recreation, crime prevention, fire protection and
prevention, safety, tourism, and health. Uses that directly benefit a
chamber of commerce do not qualify.

Uses for or of benefit to efforts in support of the health, comfort, or
well-being of the community which include disbursements to
provide:

(1) Funds for adult bands, including drum and bugle corps.

(2) Funds for trade shows and conventions conducted in this
state.

(3) Funds for nonprofit organizations that operate a humane
society, zoo, or fish or wildlife propagation and habitat
enhancement program.

(4) Funds for public transportation, community celebration, and
recreation.

(5) Funds for preservation and cleanup of the environment.
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To the extent net proceeds are used toward the primary purpose of
a charitable, educational, religious, public safety, or public-spirited
organization, that has obtained a final determination from the

internal revenue service as qualifying for exemption from federal
income tax under section 501(c)(3) of the Internal Revenue Code,

the organization may establish a special trust fund as a contingency
for funding or maintaining the organization's future program

services should the organization discontinue conducting games or
dissolve.

3

The uses in subsection 2 do not include the erection, acquisition,

improvement, maintenance, or repair of real or personal property owned

or leased by an organization unless it is used exclusively for an eligible
use. No part of net proceeds after they have been disbursed to an
eligible use recipient may be used by the donee to pay any person for
services rendered or materials purchased in connection with the conduct
of games by the donor organization.

SECTION 16. AMENDMENT. Section 53-06.1-12 of the 1995 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

53-06.1-12. Gaming a&x and excise taxes - Deposits

1.

™

A gaming tax as prowvided H this seeter uper IS imposed on the total
adjusted gross proceeds reeetred earned by a licensed organization in a
quarter and it must be computed and paid to the attorney general on a
quarterly basis w#per on the tax return ferms as preserbed by the
atterrey . The ameunt ef this This tax must be paid from
adjusted gross proceeds and may is not be charged agatast part of the
petrcentage Hmitatienr of allowable expenses. The tax is hereby impesed
upenr every licensed crganizatiens to be levied: collected: and paid

guarterty; computed at the toHowinrg rates are:

a. On adjusted gross proceeds not + exeess ef exceeding two hundred
thousand dollars per guarter, a tax of five percent.

b. On adjusted gross proceeds # exeess of exceeding two hundred
thousand dollars per guarter but not # exeess ef exceeding four
hundred thousand dollars per guarter, a tax of ten percent.

|©

On adjusted gross proceeds # exeess of exceeding four hundred
thousand dollars per guarter but not #r exeess ef exceeding Six
hundred thousand dollars per guarter, a tax of fifteen percent.

d. On adjusted gross proceeds # exeess of exceeding six hundred
thousand dollars per guarter, a tax of twenty percent.

In addition to any other tax provided by law and in place of sales or use
taxes, there is imposed an excise tax of four and one-half percent on the
gross proceeds from the sale at retail of pull tabs to a final user. This
includes pull tabs provided to a player in exchange for redeemed
winning pull tabs. The tax must be paid to the attorney general when
tax returns are filed.
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3. The state treasurer shall deposit gaming and excise taxes, monetary
fines, and interest and penalties collected in the general fund in the state
treasury.

SECTION 17. AMENDMENT. Section 53-06.1-12.3 of the 1995
Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-12.3. Iterest and penalty. Netwithstanding any ether prowvision of
ths chapter;s the The attorney general shall assess a licensed organization interest
and penalty as follows:

1. Assessment of interest.

& An If an organization that regquests anrd is granted an extension of
tre for HHRrg a does not pay tax returr due by the original date of
a tax return, or if additional tax is due based on an audit or math
verification of the return and it is not paid by the original due date
of the return, the organization shall pay; wih the tax interest on the
tax at the rate of twelve percent per annum computed from the
original due date of the tax return through the date the tax is paid.

b- H addittonal tax i due based en an audilt of a mathematcat
verfeatton of a tax returis aft orgarizaten shal pay interest at the
rate of ene percent of the addittenal tax for each month or fracten
of a menth during which the tax remains urpatds computed Hom
the due date of the tax return te the date paid-

2. Assessment of penalty.

& If an organization; witheut irtent to evade ahry tax impesed by this
chapter; faHs te does not pay the tax due on a tax return; fHed er
of befere by the due date original or extended due date of the
return, or if additional tax is due based on an audit or math
verification of the return and it is not paid by the original or
extended due date of the return, the organization shall pay a
penalty of five percent of the tax ewe, or twenty-five dollars,
whichever is greater.

b- If an organization; wihett itent to evade aly tax iFposed by s
chapter; fais te does not file a tax return en e+ befere by the due
date original or extended due date of the return, the organization
shall pay a penalty of five percent of the tax due, or twenty-five
dollars, whichever is greater, # the fatture is for ret mere than ere
each month; eeuntirg each or fraction of a month as anr entke
traetiorr thereof during which the fatu+re centrues return is not
filed, not exceeding a total of twenty-five percent i the aggregate.

e H oadditiehral tax 15 due based en anr audit o mathematiceat
verfteation of a tox return; an organizatien shall pay a penalty as
preserhed W SsthehHSHen & ef b

3. If an organization fails to pay any tax, interest, or penalty impesed by
this chapter, the attorney general skhalt may bring court action to collect
the o interest and penralty it
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4- The attorney general may for good cause skhewsn waive all or ary part of
any interest or penalty that was assessed pursuant to this seeton and
may waive any minimal tax.

5- 4. If an organization that has failed to file a tax return ard, has been
notified by the attorney general of the delinquency, and refuses or
neglects within thirty days after the notice to file a proper return, the
attorney general shall determine the adjusted gross proceeds ef the
ergartzatton and _gaming and excise taxes due according to the best
information available; and shal assess the tax taxes at not more than
double the amount se determined. Fhe approprate interest Interest and
penalty also apply must be assessed.

6 Interest and penslty are classitied as expenses teward the expense
Hmitaton of subsecton 3 of seetion 53-06-444-

3SECTION 18. AMENDMENT. Section 53-06.1-14 of the 1995 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

53-06.1-14. Distributors and manufacturers - Heersure.

1. A manufacturer of pull tabs, marufactarer of bingo cards, marufacturer
of and or pull tab dispensing devices, manrufacttrers distrbutor of puH
tab dispensing dewiees: and a distributor shall apply annually for a
license upon a form prescrlbed by the attorney general before the first
day of April in each year ard shalt submit the approprate license fees
Fach appheant shal prowde soeh neeessary ard reasenabte miormaten
as the atterpey gererat may reguHe. The license fee for a distributor is
one thousand five hundred dollars. Fhe license fee for a manutacturers
cistrbdter is Hye hundred dellars: The license fee for a manufacturer ef
ptt tab dispenstng deviees; manufacturer of pull tabs; birgo cards; e+
beth a manufacturer of pult tabs and birge eards; is two thousand
dollars.

2. A distributor may not sell, market, or otherwise distribute rafHe tiekets
of gaming equipment for gares except to ether a licensed distrbuters
distributor, licersed manufacturers: distributers: licensed crganizations
organization, orgarizatens organization that kawve has a local permit, or
other persens person authorized by the attorney general. A
manufacturer of pull tab dispensing devices, pull tabs, or bingo cards
may ret only sell, market, or otherwse distribute pull tab dispensing
devices, pull tabs, or bingo cards; ether thar to a licensed distributor. A
dlstrlbutor of pu-l-l tabs er birge eards must may purchase or ctherwise
reeetve acquire pull tabs or bingo cards only from a licensed
manufacturer or licensed distributor. A marufactorer of pul tab
dispensirg devices may rot selh market; or otherwise distribute pul tab
dispenstrg devices other than to a licensed distributer 6+ a licensed
mandfacturers  distrbuter A licensed distributor ard licensed
manrdfactarers distrbuter of pult tab dispensirg dewees may purchase
or otherwise reeetre acquire a new pull tab dispensing dewees device

3  Section 53-06.1-14 was also amended by section 6 of House Bill No. 1003,
chapter 3.
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only from a licensed manufacturer; licersed manufacturers distrbuter
or lieensed distributor. No gaming equipment or prizes may be sold at
an excessive price.

3. An echgible organtzatien shal acquire alt rafHe tekets er gaming
eqﬂmmem#emalreeﬁsedmmumesememﬁteﬁeke%ﬁg&mﬁg
eguipment s prnteds manufactured; of constructed by the organizatien
ar uress the ratHe tekets are obtatred Hem a restdert prter whe has
printed the raffe tekets at the reguest ef the organizationr Ne A
licensed distributor shall affix a North Dakota gaming stamp to each
deal of pull tabs and bingo cards, punchboard, sports pool board,
calcutta board, deat ef binge cards used h a dispensing dewiee; of and
series of paddlewheel ticket cards may be sold witheut a Nerth Daketa
gaming Stamp being affixed to them: A licensed distrbuter and shall
purchase Nerth Baketa gaming the stamps from the attorney general
and the cost for eaeh stamp may rot exceed twenty-five cents each.

4. A licensed organization e¢, organization that has a local permit, licensed
manufacturer, or North Dakota wholesaler of liquor or alcoholic
beverages may not be a distributor. A Nerth Baketa whelesaler of
hguer o alcohelie beverages may net be a distributer A licensed
manufacturer may not be a distrHbuter e+ have any financial interest in a
distributor. A distributor may not have any financial interest in a
licensed manufacturer.

5. qlheaﬁemeygeﬁe*amﬂy—baeeéenre&seﬁ&b%gﬁﬂﬁdsweﬁwﬂ%eﬁ

Wlmm%wmmm
mantfacturers distrbuters e manufacturer of any officers directer
agenrt: member; 6F employee of the orgartzatorn  dshtbuter
mantfacturers distributer 6r manufactorer; of this chapter of any
Gamtng FHes

6- In addition to the basie license fee, the attorney general may require
payment of any additional fee necessary to defray the actual cost of a
background irvestigattenr check of an applicant by following the
procedures prescribed by “subdivision ¢ of subsection 5 of section

53-06.1-06. Fhe atterrey general may regute payment of the estimated

additional fee in advanee: The attorney gereral shall rotify an applicant
when H 5 determinred that an additienal fee is neeessary and the best

estimate of the additenal feer An appheant may withdraw the
appheaton ether than pay the addterad fees Illhees{-rm&tedfeemus{
be placed o the atterney generals refund fund for use to defray the
actoad expenses: The remathrder of the fords must be returred o the

¥ et | of luding the | ation.
SECTION 19. AMENDMENT. Section 53-06.1-15.1 of the 1995

Supplement to the North Dakota Century Code is amended and reenacted as
follows:

53-06.1-15.1. Pewers and duties Authority of the attorney general. The
attorney general may:

1. Inspect ard exarnire all premises sites in which gaming is conducted or
inspect all premises where gaming equipment is manufactured; sete; or
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distributed. The attorney general may require a licensed manufacturer
to reimburse the attorney general for the reasonable actual cost of
transportation, lodging, meals, and incidental expenses incurred in
inspecting the manufacturer's facility.

Inspect all gaming equipment and supplies # g#pef; on a site or abeut
the premises.

Seize and remove from suekh a_site or premises and impound any
gaming equipment, supplies, games, or books and records for the
purpose of examination and inspection. When books or records are
seized, the attorney general shall provide copies of those records or
books within seventy-two hours of a specific request by the organization
for a copy of the books or records seized.

Demand access to and inspect, examine, photocopy, and audit all books

and records of applicants, organizations, lessors, manufacturers,
martfacturers distrbuterss and distributors, including any affiliated

companies on their premises concerning any income or expense resulting
from any gaming activity, determine compliance with this chapter or any
gaming kHe rules, and require verification of income, expense, or
devetion use of net proceeds, and all other matters affecting this chapter.

Enter to a reciprecal agreement with the cemmissioner of the interrat
reverte serree of the bratted States tor exchange of mitormaten for state
teax admipistration purpeses: The attorney general may permit the
commissioner or proper representative of the internal revenue service of
the United States to inspect a tax return or furnish a copy of the tax
return, or information concerning any item contained in the return, or
disclosed by any audit or investigation report of the gaming activity of
any organization or player, or recordkeeping information. However,
information cannot be disclosed to the extent that the attorney general
determines that the disclosure would identify a confidential informant or
seriously impair any civil or criminal investigation. Except when
directed by judicial order, or for pursuing civil or criminal charges
regarding a violation of this chapter or a gaming rule, or as is provided
by law, the attorney general may not divulge nor make known, to any
person, any income or_expense item contained in_any tax return or
disclosed by an audit or investigative report of any taxpayer, provided to
the attorney general by the internal revenue service.

Require a representative of a licensed organization or distributor to
participate in training or for good cause prohibit the person from being
involved in gaming as an employee or volunteer. The attorney general
may for good cause prohibit a person from providing personal or

business services to an organization or distributor.

Prohibit a person from playing games if the person violates this chapter,
chapter 12.1-28, or 53-06.2, or a gaming rule.

Require a licensed organization to pay a bingo or raffle prize to a player
based on a factual determination or a hearing by the attorney general.

Based on reasonable ground or written complaint, suspend, deny, or
revoke an organization's local permit or an organization's, distributor's,
or manufacturer's license for violation, by the organization, distributor,
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or manufacturer or any officer, director, agent, member, or employee of
the organization, distributor, or manufacturer, of this chapter or any

gaming rule.

Impose a monetary fine on a licensed organization, distributor, or
manufacturer for failure to comply with this chapter or any gaming rule.
The monetary fine for each violation by an organization is a minimum
of twenty-five dollars and may not exceed two percent of the
organization's average quarterly gross proceeds, or five thousand dollars,
whichever is greater. The monetary fine for each violation by a
distributor is a minimum of one hundred dollars and may not exceed
five thousand dollars. The monetary fine for each violation by a
manufacturer is a minimum of five hundred dollars and may not exceed
two hundred fifty thousand dollars. This fine may be in addition to or in
place of a license suspension or revocation.

At any time within three years after any amount of fees or tax required
to be paid pursuant to this chapter becomes due, bring a civil action to
collect the amount due. However, if for any reason there is a change in
adjusted gross income or tax liability by an amount which is in excess of
twenty-five percent of the amount of adjusted gross income or tax
liability originally reported on the tax return, any additional tax
determined to be due may be assessed within six years after the due date
of the tax return, or six years after the tax return was filed, whichever
period expires later. An action may be brought although the person
owing the fees or tax is not presently licensed.

Institute an action in any district court for declaratory or injunctive relief
against a person, whether or not the person is a gaming licensee as the
attorney general deems necessary to prevent noncompliance with this
chapter or gaming rules.

SECTION 20. AMENDMENT. Section 53-06.1-16 of the 1995 Supplement
to the North Dakota Century Code is amended and reenacted as follows:

53-06.1-16. Violation of ehapter law or rule - Misdemeaner - Forfeiure of
licensure - ireligibili- Fraudulent scheme ortechnique to cheat or skim unlawful -

Penalty.
1.

Except as otherwise provided by this chapter, a person who knowingly
makes a false statement on_a request for record check form or in any
application for a local permit, or license, or attherzig resetutier of in
any accompanying statement arrexed therete, knowingly signs a false
record or report, or who fails to keep maintain sufficient books and
records or adequate internal control to substantiate gross proceeds,
prizes, cash profits, expenses, or devetior disbursement of net proceeds,
or who falsifies any books or records relating to any transaction
connected with involving the hetdirg; operating; and conduetng direct
or_indirect conduct of games, or who violates this chapter, any gaming
rule, or of any term of a local permit or license is guilty of a class A
misdemeanor. If convicted, the person forfeits any gaming license or
local permit issued to it pursuant te this chapter and is ineligible to
reapply for a gaming license or local permit for a period of time
determined by the attorney general. Netwithstaretng seeton 5-62-02; ar

ehgible organizatieon that pessesses a lieense issued uhder chapter 5-02
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may rot have that lleenrse suspended; reveked; o denied i conseguence
of action taken under this seetion-

™

It is unlawful for a person playing or conducting a game:

a. To_use bogus or counterfeit chips or pull tabs, or to substitute or
use any game, cards, pull tabs, or game piece that have been
marked or tampered with.

b. To employ or have on one's person any cheating device to facilitate
cheating in any game, or to attempt to commit or commit a theft, or
to assist in committing any other fraudulent scheme.

c. To willfully use any fraudulent scheme or technique, including when
a person directly or indirectly solicits, provides, or receives inside
information of the status of a game of pull tabs for the benefit of
any person.

d. To_alter or counterfeit a site authorization, license, or North

Dakota gaming stamp.

e. To knowingly cause, aid, abet, or conspire with another person or
to cause any person to violate this chapter or a gaming rule.

A person violating this subsection is guilty of a class A misdemeanor unless the total
amount gained through the use of these items, schemes, or techniqgues resulted in a
person obtaining over five hundred dollars, then the offense is a class C felony.

However, if a person uses a fraudulent scheme regarding soliciting, providing, or

receiving inside information involving the game of pull tabs or uses a fraudulent

scheme or technique to cheat or skim involving pull tabs, twenty-one, or bingo,

regardless of the amount gained, the offense is a class C felony.

SECTION 21. REPEAL. Section 53-06.1-15.3 of the North Dakota Century
Code and sections 53-06.1-01.2, 53-06.1-02, 53-06.1-03.1, 53-06.1-03.2, 53-06.1-03.3,
53-06.1-05.1, 53-06.1-06.1, 53-06.1-07, 53-06.1-07.1, 53-06.1-12.1, 53-06.1-12.2,
53-06.1-13, 53-06.1-13.1, 53-06.1-15, 53-06.1-15.2, 53-06.1-15.4, 53-06.1-16.1,
53-06.1-16.2, and 53-06.1-17 of the 1995 Supplement to the North Dakota Century
Code are repealed.

SECTION 22. CHARITABLE GAMING INDUSTRY STUDY. The
legislative council shall study the charitable gaming laws and rules to determine
whether the laws and rules regarding taxation, enforcement, limitations, conduct,
and play of charitable gaming are adequate and appropriate. The legislative council
shall report its findings and recommendations, together with any legislation required
to implement the recommendations, to the fifty-sixth legislative assembly.

Approved April 10, 1997
Filed April 10, 1997
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CHAPTER 429

SENATE BILL NO. 2318
(Senators Thane, Kringstad, Sand, W. Stenehjem)
(Representatives Maragos, Oban)

COMPULSIVE GAMBLING TREATMENT PROGRAM

AN ACT to create and enact two new subsections to section 53-06.1-01 and a new
section to chapter 53-06.1 of the North Dakota Century Code, relating to the
development and implementation of a compulsive gambling awareness,
rehabilitation, and treatment program by the department of human services;
and to provide an appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

4 SECTION 1. Two new subsections to section 53-06.1-01 of the 1995
Supplement to the North Dakota Century Code are created and enacted as follows:

"Compulsive gambler" means an individual who is chronically and
progressively preoccupied with gambling and the urge to gamble and
with gambling behavior that compromises, disrupts, or damages
personal, family, or vocational pursuits.

"Qualified treatment service provider" means an entity based in North
Dakota which is experienced in and capable of delivering compulsive
gambling education, prevention, awareness, crisis intervention,
rehabilitation, and financial counseling and mental health treatment
services as defined by the department of human services.

SECTION 2. A new section to chapter 53-06.1 of the North Dakota
Century Code is created and enacted as follows:

Compulsive gambling prevention,awareness, crisisintervention, rehabilitation,

and treatment services. The department of human services shall contract with
qualified treatment service providers for the development and implementation of a
program for gambling prevention, awareness, crisis intervention, rehabilitation, and
financial counseling and mental health treatment services. The program may
provide outpatient services; partial care services; aftercare services; intervention
services; financial counseling services; consultation services; or other forms of
preventive, rehabilitative, or treatment services for compulsive gamblers. An
individual who provides treatment services must meet the minimum standards for
certification as a gambling counselor as established by the national council on
problem gambling and be a mental health professional as defined in section
25-03.1-02. An individual who provides financial counseling services must be a
certified consumer credit counselor with an accredited financial counseling agency.
The department of human services may establish a sliding payment scale for services

4 Section 53-06.1-01 was also amended by section 3 of House Bill No. 1167,
chapter 428.
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under the program. The department of human services may establish a centrally
located repository of educational materials on identifying and treating compulsive
gambling. Any service fee collected by qualified treatment service providers for
services provided under the contract must be applied toward the program's
compulsive gambling services.

SECTION 3. APPROPRIATION. There is hereby appropriated out of any
moneys in the general fund in the state treasury, not otherwise appropriated, the sum
of $150,000, or so much of the sum as may be necessary, to the department of
human services for the purpose of implementing section 2 of this Act, for the
biennium beginning July 1, 1997, and ending June 30, 1999.

Approved April 9, 1997
Filed April 10, 1997
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