FISCAL NOTE

(Return original and 10 copies)
Revised
ill/Resolution No.: Amendment to: SB 2200

Requested by Legislative Council Date of Request: 3-1-99

1. Please estimate the fiscal impact (in dollar amounts) of the above measure for state general or special
funds, counties, cities, and school districts.

Narrative:
This fiscal note will amend a fiscal note prepared on 2-3-99. Clarification of the intent of SB 2200
indicates minimal biennial costs to the Department. Consistent with the attached testimony of the

State Health Officer to the House Human Services on 3-1-99, we believe that this bill should have a
fiscal impact of $5,000 or less.

2. State fiscal effect in dollar amounts:

1997-99 Biennium 1999-2001 Biennium 2001-03 Biennium
General Special General Special General Special
Fund Funds Fund Funds Fund Funds
Revenues: -0- -0- -0- -0- -0- -0-

.Expenditures: -0- -0- < 5,000 -0- < 5,000 -0-

3. What, if any, is the effect of this measure on the appropriation for your agency or department:

a. For rest of 1997-99 biennium: None
b. For the 1999-2001 biennium: < 5,000
c. For the 2001-03 biennium: < 5,000

4. County, City, and School District fiscal effect in dollar amounts:

1997-99 Biennium 1999-2001 Biennium 2001-03 Biennium
School School School
Counties Cities  Districts Counties Cities Districts Counties Cities Districts
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Testimony on Senate Bill 2200
before the
House Human Services Committee

Murray G. Sagsveen, State Health Officer

March 1, 1999

Senate Bill 2200 states that “[the health council shall establish minimum
operating standards for public swimming pools.” The Health Council has not met
since the bill was amended in the Senate, so | am providing neutral testimony to
this committee.

The Health Council has adopted rules governing the quality of water in
public pools (Article 33-29, North Dakota Administrative Code). A copy of that
article is attached to my testimony.

If Senate Bill 2200 is enacted, | would be pleased to work with the Health
Council and all interested parties to define and “establish minimum operating
standards” for the public swimming pools in the state. The interested parties
would include at least the North Dakota Insurance Reserve Fund, the North
Dakota League of Cities, the administrators of local public health units, and the
North Dakota Parks and Recreation Association.

Even if Senate Bill 2200 is not enacted, | believe the interested parties
should — and easily could — work together to establish minimum operating

standards for public swimming podls.



ARTICLE 33-29
POOL FACILITIES

Chapter
33-29-01 Pool Facilities in North Dakota
CHAPTER 33-29-01
POOL FACILITIES IN NORTH DAKOTA
Section
33-29-01-01 Definitions
33-29-01-02 Designated Responsible Individuals [Repealed]
33-29-01-03 Certified Laboratories and Analytical
Procedures [Repealed]
33-29-01-04 Maximum Contaminant Level
33-29-01-05 Microbiological Contaminant Sampling
Frequency and Analysis [Repealed]
33-29-01-06 Turbidity/Clarity Requirements
33-29-01-07 Disinfectant Residual
33-29-01-08 Record Maintenance
33-29-01-09 Reporting Requirements [Repealed]
33-29-01-10 Right of Onsite Inspection [Repealed]
33-29-01-11 Right of Closure [Repealed]
33-29-01-12 Observance of Local Rules
33-29-01-13 Administrative Procedure and Judicial Review [Repealed]
33-29-01-14 Injunction Proceedings [Repealed]
33-29-01-15 Enforcement [Repealed]
33-29-01-01. Definitions. The following definitions apply as

used in this chapter:

1. "Appurtenances"
systems, pumps, valves, meters, bathhouses or
walkways, or

means all filtration systems, chlorination

other devices,

buildings wutilized for the proper supervision,

operation, and maintenance of a pool facility.

2. "Bather"

means any person using the pool and adjoining deck

areas for the purpose of water sports or related activities.

3. "Maximum contaminant
number of organisms as indicated on the standard plate

maximum permissible
count,

level" means the

membrane filter, or in the fermentation tube test.
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10.

11.

story:

"Pool facility" means a public, semipublic, special use pool,
or spa.

"Premises" - means the area enclosed by a barrier and any
adjacent support facilities such as bathhouses, clubhouses,
shower rooms, equipment rooms, etc., including the office of
operational and maintenance personnel.

"Private" means a pool or spa which is located on private
property under the control of the homeowner, the use of which
is limited to swimming or bathing by members of the owner's
family or their invited guests.

"Public" means a pool or spa intended to be used collectively
by the general public for swimming or bathing, regardless of
whether a fee is charged for such use.

"Semipublic" means a pool or spa on the premises of, or part
of, a motel, mobile home park, apartment, condominium,
subdivision, club, camp, institution, school, or similar
establishments where the primary business of the establishment
is not the operation of a pool or spa and where admission to
the use of the pool or spa is included in the fee, or
consideration paid or given for the primary use of the
premises to such groups and their invited guests.

"Spa" means a pool used exclusively in conjunction with high
velocity air or high velocity water recirculation systems
utilizing hot, cold, or ambient temperature water including
all appurtenances used in connection with the spa.

"Special wuse" means a pool or spa used exclusively for a
particular purpose, including but not 1limitea to treatment
pools, therapeutic pools, and special pools for water therapy.

"Swimming pool" means any indoor or outdoor structure, basin,
chamber, or tank containing an artificial body of water for
swimming, diving, wading, or recreative bathing including all
appurtenances used in connection with the swimming pool.

Effective January 1, 1985; amended effective April 1, 1993.

:neral Authority: NDCC 23-01-03
w Implemented: NDCC 23-01-03

33-29-01-02. Designated responsible individuals. Repealed
‘fective April 1, 1993.

33-29-01-03. Certified 1laboratories and analytical procedures.
:pealed effective April 1, 1993.
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33-29-01-04.  Maximum contaminant level. The maximum contaminant
level for pool facility water may not exceed two hundred bacteria
colonies per one milliliter of sample on a standard plate count or show
the presence of organisms of the coliform group in a fermentation tube
test or membrane filter test.

History: Effective January 1, 1985.
General Authority: NDCC 23-01-03
Law Implemented: NDCC 23-01-03

33-29-01-05. Microbiological contaminant sampling frequency and
analysis. Repealed effective April 1, 1993.

33-29-01-06. Turbidity/clarity requirements. Swimming pool water
must have sufficient clarity at all times such that the main drain or
drains located at the deep end of the pool are clearly visible from the
pool decking or a black and white disk, six inches [15.24 centimeters]
in diameter, is clearly visible from the pool decking when placed at the
deep end of the pool.

History: Effective January 1, 1985.
General Authority: NDCC 23-01-03
Law Implemented: NDCC 23-01-03

33-29-01-07. Disinfectant residual. All pool facilities shall
disinfect the pool water by continuous chlorination or other means or
methods of equal bactericidal efficiency. A minimum free chlorine
residual of one milligram per liter (mg/1) or a halogen, or compounds of
them, imparting an equivalent disinfecting residual must be maintained
in the pool facility water at all times. A1l disinfectants utilized in
a pool facility may not be detrimental to the health or safety of the
general public.

History: Effective January 1, 1985: amended effective April 1, 1993.
General Authority: NDCC 23-01-03
Law Implemented: NDCC 23-01-03

33-29-01-08. Record maintenance. The owner or operator of a pool
facility shall retain on the premises or at a convenient location near
the premises, the following records:

1. Microbiological analyses. Records of microbiological analyses
must be kept for not less than three years.
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2. Operation and maintenance records. All pool facilities shall
maintain records of operation and maintenance to be kept for
not less than three years. Daily records shall be kept of pH,
disinfectant residual and temperature, together with other
pertinent operational and maintenance data.

story: Effective January 1, 1985; amended effective April 1, 1993.
weral Authority: NDCC 23-01-03
w Implemented: NDCC 23-01-03

33-29-01-09. Reporting requirements. Repealed effective April 1,
)93.

33-29-01-10. Right of onsite inspection. Repealed effective
oril 1, 1993

33-29-01-11. Right of closure. Repealed effective April 1, 1993.

33-29-01-12. Observance of 1local rules. In the event of any
snflict between the provisions of these rules and the provisions of any
ther ordinance, the provision imposing the higher standard or more
tringent requirement is controlling.

istory: Effective January 1, 1985; amended effective April 1, 1993.
eneral Authority: NDCC 23-01-03
aw Implemented: NDCC 23-01-03

33-29-01-13. Administrative procedure and Jjudicial review.
epealed effective April 1, 1993.

33-29-01-14. Injunction proceedings. Repealed effective April 1,
993.

33-29-01-15. Enforcement. Repealed effective April 1, 1993.
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