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Chairman R, Kelsch, Vice-Chair T, Bruscgaard, Rep. Bellew, Rep. Grumbo, Rep. Haas, Rep.
Hanson, Rep. Hawken, Rep. Hunskor, Rep. Johnson, Rep. Meier, Rep. Mucller, Rep. Nelson,
Rep. Nottestad, Rep. Solberg, Rep. Thoreson

Chairman Kelsch; We will open the hearing on HB 1073 and ask the clerk to read the title.

Linda Fisher (see attached testimony): ‘The reason this bill was introduced was to ask for the
legislature’s permission to allow us to have a little bit more flexibility with the way we conduct
our lease auctions, and specifically, the location in which those auctions nre held. 'l basically
just read it from top to bottom.

Rep. Hanson: Was this bill in two years ago, and if it was, why was it killed?

Ms, Fisher: ‘This bill was in two years ago, it was defeated because the question was asked.
‘would this bill allow you to take Bowman county lessees and bring them to Bismarck?* And the

answer at that time was, yes the bill would allow us to do that, realistically, there are several
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reasons why we wouldn't do it #1, we have big auctions in the western county, #2, our [2ssees
trust us, we wouldn't do something like that to really inconvenience them, and #3 if we
misbehave, you folks could take it away (rom us us fust as you gave itto us. It wouldn't be hard
at all for any of our lessees to put in u bill that says we abused that privilege.

Rep, Hapson, Was it defeated in the House or Senate?

Ms. Fisher: 1 believe it was in the House

Rep, Hunskor: Is there general support for this in counties of North Dukota? What's the feeling
across the state?

Ms. Fisher; We have not talked one on one with the counties, Prior 1o 1995, the counties did all
of the work for us, as far as clerking the auctions, certitying the results, and we did talk 1o the
countles as that time, and they were overwhelmingly in support of that, 'The only difference is
the use of the courthouse, and there are times when we would be in their way too, and we'll have
to reschedule the auction, because they are having court,

Rep. Nelson: If this bill passes, how many changes do you anticipate in the next year, how many
county seats would not have land auctions.

Ms. Fisher: There are very few counties in the West where we would combine auctions, | can
tl.ink of two, probably Stark and Hettinger. In the East, we have synchronized a lot of our tracks
so they come up in the same years.

Rep. Bellew: Who do you lease the land to?
Ms. Fisher: We lease the land to ranchers and farmers for grazing and pasture services, They

have a maximum of 5 years lease. We have to offer a public auction once every five years, and

they come in, and we conduct an auction,
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Rep. Bellew: How would passing this bill benellt those lessees,

Ms, Fisher: Passing the bill would benellt the lessees, in that, they wouldn'thave (o stand

through un hour long auctlon, There would be a fucility where we could go, where they could

comfortubly sit, sit through the auction, do their settlement process.

Rep, Hanson; How many people usually show up for those auctions?

Ms. Fishers It totally depends on how many tracks are up for thut yeur,

Rep. Lanson: On the average, how many people usually show up?

Ms, Fisher: I can tell you thut McKenzie county, this fall, gave 187 trucks, in Stark county this

fall, we have 12 tracks. It really depends on what is up, determines how many people are going

to show up for the auction, and then you have a few people that are going to come there, they've
. never leased for much belore, they want to see how it works, or they are coming to compete for a

track they’ve never leased before,

Rep. Hanson: You still haven’t given me a number

Ms, Fisher; ‘There isn’t a number

Rep, Hanson: Well, do you have 2 there or do you have 100 there, or do you nced a bir; facility

or do you need a small room?

Ms, Fisher; It depends on the year, if I have 10 tracks, I'll probably have 8 people, if' [ have 70

tracks, I'll probably have 60 people, and I can use a small room when [ have 10 people, but when

I have 60 people, | lneed a larger facility, so it depends on the year, completely, and the county.

Rep. Grumbo: Linda, are these leases strictly by individuals, or do we have the Grazing

Association, are they also in the bidding process?

‘ Ms, Fisher: Yes.
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Wade Moser: I'm with the NI Stockmen's Associntion, [ don't know it we necessarily oppose
the bill entirely, we think that probably taking the word *county seat’ out would be beneficial, I
they are doing the synchronizing of the tracks, maybe you could just move It from one side of the
county to the other side, 1 do have to say, that | think, under Bob's administration and with Mike
and Linda, we have had excelient working relutionships with the Land Dept., and 1 think they use
a lot of common sense in what they do, and their approach, but | think we also have to Jook at
they will not be thiere forever, and I'm not so sure that we're willing to give that kind of
confidence to the next people that follow, and we're hopeful that this auction would be put on ut
the convenienco of producers out there as much or more than the staft at the Land Dept. As a
recommendation, if you feel you would like to give them some flexibility, on Line 9, the four
words that are crossed out, ‘at the county scat’, if you would take those out, and put *in the
county’, and give them that flexibility, then I think we would probably support the bill,

Rep. Nottestad: Would you consider, in the county or contiguous county, with what you're doing,
you could travel further than what she’s recommending.

Mr. Moser: That is possible, in some cases, thére’s still a lot of pride at the county level that
people don’t mind staying within their county or traveling within their county, so [ don’t know if
that would, necéssarily be a problem.

Chairman R. Kelsch: We’re now taking up HB1073 relating to the leasing of school trust land.

Accepting the amendment proposed by the Stockman’s Association MOVED BY Rep.

Hanson and SECONDED BY Rep. Solberg
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Chadrman B, Kelseh: 160y been moved and seconded that we aceept the amendment that was

oftered by the NI Stockmuan’s Association, Starting on line 8, it would read, *the feasing must be

at public auction- to the highest bidder-und must be held in the county.

Rep, Hanson: An example is, Mel.ean County, which is northorn Burleigh County, runs all the

- way 1o New Town, so they could have un auction here in Bismurck, which is 150 miles.

Rep. Nottestad: That Is very true, 11 we any faith in what she said, that type of thing swouldn't be

happening, there are also situations in the Eastern part of the state, where you also have counties

that perhaps have one or two where you can go (o contiguous counties,

Rep. Mueller: If we don't buy into what Linda was suying. [ don’t think we have to do anything,

They are going to make a good and honest effort to be in the right place ot the right time, If' we
. don’t think that they’re going to do that, then I don’t think we ought to pass this bill, Otherwise |

think we ought to leave it as they have it,

Rep, Thoreson: So, if we did have this nmcnd;ncnt, then we would have to have one in each

county, I guess I agree, if we can’t trust them 1o do the job that they’re trying to do, I don’t think

we should always go to the worst case scenario when we're dealing with government employees,

I think we should look at the best case scenario. They’ve come forward with something that is

probably going to make them more objective and more cfficient in dealing with most all of the

people out there, and I think we should do that, [ think we should trust that they should do that,

They’ve got the technology.
Chairman R. Kelsch: The question has been called on the amendment proposed by Rep, Hanson.

Allin favor say ‘ay’, all opposed say ‘nay’. Motion is defeated. Any further amendments to be

‘ offered?
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MOVED BY Rep. Haas and SECONDED BY Rep. Thoreson for a DO PASS on HBI073.

Motlon was passed 12-3 DO PASS 0 absent Floor Assignment- Rep. Thoreson
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Minutes:

Chairman R, Kelsch, Viee-Chair 'I', Brusegaard, Rep. Bellew, Rep. Grumbo, Rep. Haas, Rep.
Hanson, Rep. Hawken, Rep. Hunskor, Rep. Johnson, Rep, Meier, Rep, Mueller, Rep. Nelson,
Rep. Nottestad, Rep. Solbery, Rep. Thoreson

Chairman Kelsch: We have HB1073 that was re-referred back to our committee for the purposes
of an amendment, and this is the bill that we passed out last week dealing with the leasing of
school trust land and when it got up to the House floor there were several people who had some
real concerns with the bill, and its currently written and apparently Rep. Nelson has an
amendment.

Rep. Nelson: Two years ago the Land Dept. came to the Natural Resources Committee and
asked for some flexibility in this, and I think Rep. Nottestad had an amendment that we talked
about last week in the hearing that I think would have satisfied their concerns to allow these land

auctions to be in a more convenient spot, not only for them, but for the bidders in the land
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auctions, and they wanted some flexibility to go to the next county and combine some of these
guctions, The bill that we pussed allowed for those people that think that they want to have the
lund uuctions in Bismarck and make ¢verybody come into Bismarck, | guess by the law, they
could have done that, but this does stipulate. Go down to line 9. The struck language that was
there in line 9, afler that, the words, *in the county or adjacent county of the land being leased
will be added. Basically, what would happen is they would either have to huve the land auction
in that county, not neeessarily in the county seat, but in the county somewhere, or the adjacent
county, That satisfles their concerns, and yet does give some local control power, In some cuses
they will be traveling less miles, in some cases | guess, it would cause some to travel a [ew miles
more. 1 would offer that language,

Rep. Solberg: 1s it county or counties?

Chairman Kelsch: It says ‘in the county or adjacent counties of the land being leased”,

Rep. Solberg:  Does that mean all of the surrounding counties this county?

Chairman Kelseh: That’s what it would mcan,

Rep. Nelson; 1 think what it doces is that they could combine several counties,

Rep, Brusegaard: There are a few cases when we have three, It wouldn’t be very often, but |
suppose,

Rep. Nelson; First of all, there would have to be enough tracks, and every year a different track
comes up, I think there are five year lease periods, so in every area, at least in my home county.,
we do have a number of state land foyers in my county, that cach township has different ones
coming up, so it’s staggered fairly well. The concern on the floor was that the Land Dept.

wanted to have these land auctions in Bismarck and not come out, and I think that there’s some
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heneflt for the bldders if we offer some fToxibility, 1think this is just an attemipt 1oy and assist
the Land Dept. in doing their job and giving them more flexibility. This amendment would hase
f better ehance of making that bill's passage.

Rep, Thoreson: This amendment seems like it would meet the needs ol everybudy.,
Chairman Kelseh: 1 need to have o motion to bring the bill buck,

Rep Hawken: T move to reconsider on 11131073

Rep. Hags: Seeond
gjmuynm]__&gjbg_h_ We have ¢ motion to reconsider HIBLO73 that pussed 12-3, All those in tavor
signliy by suy:lm,'wuy. Oppose same sign, Motion carried. We now have HBT073 before us,
Rep. Nelson: I'd like to move the amendment

-,

Rep. Nottestad:  second

Rep, Hunskor: What if the locals want to have the auction in Bismarck, by what [ read here, you
must have it in that county or adjacent county, What if they want it further out,
Rep, Nelson: | don’t think there's any case where they hold that, By law, 1 think it has to be
dealt with the county seat, There is no )prbvision for holding that land auction in Bismarck now,

hairman Kelseh: That's ¢ggreet, so current law has it that they have to hold it in the county

seat, so they would not be able to hold it in Bismarck unless they were doing it in Burleigh

N

County,

Rep. Hunskor: I understand that, but would there be occasion where there would be a need to
hold it elsewhere other than that county.

Rep, Nelson: 1 can’t attest to that,

Rep, Hawken: 1 think their main concern was the county seat language.
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Chalrman Kelseh: We have the amendment before us. On page 1. line 9 remove the overstrike

over ‘and must be held® and insert afler the overstrike tin the county or adjacent county of the

fand being leased’,

Rep. Muellers I'm still a litde unelear, do we need o make *county* plural?

Rep, Thoteson: 1 think that was one of their concerns, il they can hold thent in one county as
opposed to moving, in this case, three different times, so | think that might be appropriate.

Rep. Hoas; | think singular is correet, because the Tand that is being leased ¢an only be in one
county, so the singular form would be proper. ot
Rep, Hanson: 1 think we border about five different counties. | think if you bring it into
Jamestown and have it alt at the sume time, that might not be very good for those people who

. don’t want to sit down all day and wait for their lease to come up.

Rep. Nelson: | don't think that that's going to be the case, because i you go baek to the

testimony; it’s to the advantage of the Land Dept. to have the maximum amount of people al
each auction to maximize the bids that are taking place, but I just teel that by doing this, we make
this bill as geod as we possibly can. If you have some philosophical differences with it, then
maybe you don’t want this bill as good as it can get, but as far as I'm concerned, [ think we make
it as good as we can get it and then run it up the flag pole and see where it lands. The Land Dept,
is very happy with the amendment that is offered today, and then we'll take our chances on the

floor.,

Chairman Kelsch: The question is on the amendment to HB1073. Al those in favor, signify by

saying ‘ay’. Opposed same sign, Motion carried. We now have HB1073 as amended before us,

. what are the wishes of the committee,
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Rep Haas: 1 move a DO PASS AS AMENDED

Rep Bellew: Second
The motion of DO PASS AS AMENDED passes with 13 Yes 2 No

Floor Assignment: Rep. Thoreson




bute: 1o lo
Roll Call Voto #1172 1) 1 s 40 net Vi

2000 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO,

House  House liducation Committee

Subcommittee on

ot

Conferenco Commitice

Legislative Councll Amendment Number S

Action Taken Do Vass - e e e e

Motion Made By  Haps Seconded By ‘:Hgg_@_gyg{wM_ -
Representatives Yes | No Representatives Yes | No
Chairman-RaeAnn G, Kelsch v~ | Rep. Howard Grumbo L
V. Chairman-Thomas T, Brusegaard | .- Rep. Lyle Hanson -
Rep. Larry Bellew b Rep. Bob Hunskor e
Rep. C.B. Haas L Rep. Phillip Mueller ¢
Rep. Kathy Hawken L Rep. Dorvan Solberg L
Rep. Dennis E. Johnson v
Rep. Lisa Meler v
Rep. Jon O. Nelson i
Rep.Darrell D. Nottestad v
Rep. Laurel Thoreson e
|

. . /a 7 .
['otal (Yes)  Click here o type Yes Vote  No  Click here fo type No Lute

Absent ¢ e

Floor Assignment  Click here 1o type Floor dsyignnient Rep '7740/‘15‘55’/\/_‘ B

If the vote is on an amendment, bricfly indicate intent:

(IR AT




REPORT OF STANDING COMMITTEE (410) Module No: HR-02-06686

January 10, 2001 2:26 p.m. Carrler: L. Thoreson
Ingert LC: ., Title: .

REPORT OF STANDING COMMITTEE
HB 1073: Education Committee (Rep. R, Kelsch, Chalrman racommends DO PASS
(12 YEAS, 3 NAYS, 0 ABSENT AND NOT VOTING). HB 1073 was placed on tho

Eleventh order on the calendar.

(2) DESK, (2} COMM Page No. 1 HR-02-0868

A M1 0SSR ARG A Al R S R A YA b 1 e

R b T




Date: mgwl
Roll Call Vot #: 7,

2001 HOUSE STANDING COMMITTEE ROLLE CALL VOTES
BILL/RESOLUTIONNO,,, >, 19 =
/( K': ((. R

House  House LEducation _ Commillee

Subcommitteeon

or
Conlerence Commitice

Legislative Council Amendment Number ISO%R_._DIO!

Acton‘Taken o Pass As Amendsd
Motlon Made By RLPL_HZMS Seconded By MQW.BQ,UAU)

Representatives Yes [ No Representatives Yes | No
Chalrman-RaeAnn G, Kelsch v’ Rep. Howard Grumbo
V. Chairman-Thomas T, Brusegaard | L~ Rep. L.yle Hanson v
Rep. Larry Bellew [ Rep. Bob Hunskor v ﬁ
Rep, C.B, Haas Va Rep. Phillip Musiler L~
Rep. Kathy Hawken \~ Rep. Dorvan Solberg s
Rep. Dennis E. Johnson ol g
Rep. Lisa Meler _ v’
Rep. Jon O. Nelson v
Rep.Durrell D, Nottestad e
Rep. Laurel Thoreson v

|

R N —

Total (Yes)  Click here to tvpe Yes Vote  No _Click here to fype No Tore

Absent 0
Floor Assignment  Cfick here to tvpe Floor dssignnient lqw. ﬂ.‘f? SOA.
¥

If the vote is on an amendment, bricfly indicate intent:




REPORT OF STANDING COMMIITEE (410) Module Nu: HR-08-1086

January 16, 2001 12:42 p.m. Carrier; L. Thoreson
Insert LC: 18087.0101 Title: .0200

REPORT OF STANDING COMMITTEE
HB 1073, as amended, Education Committee (Rep. R. Kelsch, Chairman) recommands
AMENDMENTS A8 FOLLOWS and when so amended, recommends DO PASS
(1? YEAS. 2 NAYS, 0 ABSENT AND NOT VOTING). placed on the Sixth ordor on tho
calendar,
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belng leased"
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Phone: (701) 328-2800 North Dakota

Fax: (701) 328-3650 STATE LAND DEPARTMENT
wivw. land.state.nd.us 1707 N 9th Street
. PO Box 5523 KRR Y
Bismarck, ND 58506-5523 Robert J. Olheiser

COMMISSIONER

TESTIMONY OF LINDA FISHER
Leasing Coordinator

iN SUPPORT OF
HB 1073
House Education Committee

January 10, 2001

House Bill 1073 is being introduced to allow us to conduct fall surface lease auctions at locations
other than the county seat.

Each year Land Department staff conducts public lease auctions to receive bids on tracts of land
with explring surface leases, as required by law. Currently, NDCC 15-04-10 also requires that the
public auctions be held at the county seat of the county in which the parcels are located. This
restriction on auction locations from the original (1893) leasing statute was understandable when
transportation systems were poor and travel was time-consuming, but, as you can see by the
following illustration, the difference between holding an auction in Foster County (Carrington) and
Eddy County (New Rockford) these days is only 156 minules of driving time. Waells County
(Fassenden) Is nearby as waell,

FOSTER

In most cases, It would still make sense for us to have our auctions al the county seat, and we
would continue to do 80 to the extent possible. However, there are times it would be beneficial for
us (and our lessees as well) to have discretionary authority to change the auction location, For
instance, In years whete there are only a handful of expiring leases In each of three adjoining
counties, It seems reasonable for us to be allowed to choose a location central 1o the iracts being
offered. Computer mapping allows us to plot the tracts being offered and establish an appropriate
centralized looation. In addition to increased efficiency, there would be some minimal economic
advantages as well through decreased auction costs.

Not all county seats have sultable accommodalions readily available to us, For instance, in Dunn
County, it wu have more than a couple dozen iracts to lease, we have o hold our auctions in the
county shop at Manning - no chalrs and minimal heat. In another county, the Commigsioners have

requirad that we pay a fee of $8 par tract to use the courthouse for our auctions. In the fall of
2000, use of thal county courthouse would have cost us $450 for 80 minutes time - a cost that
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Testimony of Linda Fisher
House Education Committee
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wou!d belpas.sed on to our lessees in administrative tees. The other handicapped accessible
public facility in that coupty seat is the school, which we have been able to use for the past few
years, however, scheduling around classes and basketball practice in the fall has caused some

problems there as well.

Flexibility.in choosi‘ng tall .lease auction locations would result in time and cost savings to our staff,
and provide us with options to consider convenient and comfortable auction locations for our
lessees. On behalf of the Board of University and School Lands, | respectfully request your

support of HB 1073,
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PROPOSED AMENDMENT TO HOUSE BILL 1073

—

Page 1, Line 9, remove overstrike over "and-ruust-be-held”, insert after "at-the-seunty-seat” "in the
county of adjacent county of the land being leased"

Renumber accordingly




