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Minutes:

REP. M, KLEIN called the meeting to order, REPR, KLEMIN and REP, WIKENHEISER were

absent,

In favor:

SPARB COLLINS, EXECUTIVE DIRECTOR of NORTH DAKOTA PUBLIC EMPLOYEES

RETIREMENT SYSTEMS, PERS

Please sce attached testimony.

REP. M. KLEIN asks about the transfer of moneys from the life insurance portion to the health

insurance portion,
COLLINS replies yes that is correct,

REP. M, KLEIN asks if it basically reduces a members payment by $7.00 per year?

COLLINS replies no by the month,

REP. M. KLEIN asks where did the carry over funds come from?
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COLLINS replies that they came out of the operations of the health insuranee plun.

* asks where does the carry over come from, and how do you designate the carry

over?

COLLINS replies that the carry over funds, full insured contract with Blue Cross Blue Shield.
Part of that contract they have an arrangement with BCBS, that gives the total amount of
premium that they pay. Those funds are available to carry over.

[ asks if they switch to this, would that eliminate carry over? Or is there still a

possibility of carry over?
COLLINS replics that it retaing the carry over provision, All it does is set up the account,

REP, GRANDE asks if there was an issue that public employces shared the group?

COLLINS replies that is actually in another bill,

. REP. M, KLEIN asks how did this come about, when we always thought it was confidential, was
there a case?
COLLINS replics, yes there was a case, and a payment history was asked for,

REP. GRANDE asks if they are still maintaining some confidentiality?

COLLINS replies that it is strictly a federal issuc not for state employeces.

REP. GRANDE has a point of clarification on the carry over, this is actually public employees

coming forward to help out. To help keep the health insurance payments down,
COLLINS states that this $475,000.00 combined with the other shifts a little more risk to BCBS,

to the extent that they will in fact be there. The premium reduction reduces their risk a little bit.

REP. KASPER asks what are the equal savings over the biennium period?

COLLINS replies that it is less than $3,000,000.00.
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REP, KASPER asks what would've happened to this 2.6 million in carry over that is going into
this reserve account, if'it had not gone into the reserve account”?
COLLINS replies it would have probably retained into the insurance plun for another two years.

ROD ST, AUBYN, BLUE CROSS BILUE SIIELD

ST. AUBYN states that they are very much in favor of this bill. States that they assume all of the
risk.

No questions.

REP, BRUSEGAARD motions for a DO PASS AND BE REREFERRED TO
APPROPRIATIONS, scconded by REP. HUNSKOR. The motion carries. 13-0, 2 absent and not

voling. The carricr of the bill is REP, KROEBER.

HB 1099 DO PASS AND BE REREFERRED TO APPROPRIATIONS 13-0

CARRIER: REP, KROEBER




. FISCAL NOTE
Requested by Leglalative Council
12/14/2000

Bill/Resolution No.; HB 1009

Amendment {o:

1A, State fiscal effect: /dentify the state fiscal effect and the fiscal effuct on agoency appropriations compared
to funding levels and appropriations antivipated under current luw.

1909-20017 Blennium | 2001-2003 Blennium 2003-2065'§'i"6nnlum
General Fund| Other Funda [General Fund| Other Funds Geifg_[al Fund ‘"O't:ﬁé-r"'FT:ii@:ﬁ:

Revenues
"Expenditures
Appropriations

1B. County, city, and school district fiscal etfeot: /dontily the liscal effoct on the appropriate political

subdivision.

1999.-2001 Blennlum 2001-2003 Blennium 2003-2006 Blennium
School “"$chooi " "School
Counties Cities Districts | Counties Cities Districts Counties Cltles Distriots
[

o

your analysis.

‘ Narrative: Identify the aspects of the measure which causa fiscal impact and include any comments relovant

No fiscal impact is anticipated as o result of this bill, Certain funds are being transfered from the life
insurance to the health insurance fund, 1 health elaim levels are incurred at a level expected by the PERS
health consultant these funds will not be drawn upon in the 2001-2003 bicnnium,

3. State fiscal effect detall: For information shown under state fiscal effect in 14, please:
A. Revenues: Explain the revenue amounts, Provide detall, when appropriate, for each revenue type and
fund affected and any amounts included In the executive budget.

B. Expendituras: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts, Provide detail, when appropriate, of the effect on
the blennial appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.
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REPORT OF STANDING COMMITTEE (410) Module No: HR-09-1273
January 19, 2001 9:47 a.m. Carrier: Kroeber
Insert LC:. Title:.

REPORT OF STANDING COMMITTEE
HB 1099: Government and Veterans Affairs Committee (Rep. M. Klein, Chairman)
recommends DO PASS and BE REREFERRED to the Appropriations Committee
(13 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING). HB 1099 was rereferred to the
Appropriations Committee.

(2) DEBK, (3) COMM Page No. 1 HR-00-1278
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Tape Number Side A Side B o m_MuJ_ﬂ
(1-29-01 tape #1 (} - 3380 e

s ;
Committee Clerk Signature %&é/&c <Z{¢4//

Minutes:

The commiittee was called to order, and opened the hearing on HB 1099, 4 bill for an act relating
to state retirement board authority over excess unifortn group insurance program funds, to the
definition of cligible employee, retiree cligibility for the group health insurance program and
retirec health benefits, and excess funds and confidentiality of records under the unitorm group
insurance program, and to provide a transfer, ‘The title was not read, |

loyees Retirement

System (PERS): Provided written testimony, This bill does several things, as noted on his
written testimony on page 1. Pages | through 3 explain how cach section will be changed and
the reasons for the needed change, Sections | through § seem fairly straightforward, Seetion 6
denls 1o the confidentiality of records. 1t clarifies that premium payment amounts und the history

of payment is confldential, PERS received several requests fro this information this bienniwm

and thelr attorney determined such information is not confidential. Previously it was believed
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b

“and trdatcd with the departiment that these records were confidential. This change is to clarify the
legislation. This section also provides that PERS can share this information with a person or
entity to which the board is required to disclose pursuant to federal statute or regulation. Section
7 of the bill relates to the renewal with Blue Cross Blue Shield of the group insurance plan for
the next biennium. Pursuant to the renewal PERS agreed to establish with BCBS a reserve
account and in return BCBS agreed to reduce the health insurance premium charge for all active
employees by $7.47 per contract per month, The reserve account would include estimated carry
over funds at the end of this biennium plus the request is for a transfer up to $475,000 in
carryover funds from the employee group life insurance program to the group health insurance
program, This fund, as well as the group health insurance carryover, would be retained by

BCBS. 1 the claim levels were less than the premiums paid these funds would be available to

the State in 3002, 1 the claims exceed the premiums paid, BCBS could draw down from this
reserve up to the amount 1 the reserve plus interest, The actuary consulted expects that the
premiums should be sufticient to cover the claims during the 2001-2003 bienniuny and the
reserve necount should not be needed.
Rep. Koppelman: In seetion 6 of the bill on the confidentiality matter, | am wondering if this
would give special treatment to the public employees over the general public, 1t is my
understanding thit payment histories are very commonly shared within the insurance industry fo
underwriting practices. ‘The general public doesn't share this confidentiality doe they?
Response: n the private sector these issues would be addressed by the employer. e
emiployer could not give this information out. Some lorge eniployers do just that, By comtract in

the public sector the open records aet requires all information available, We need a specilic
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policy or dircction as to whether or not these premium payment histories of individuals are

confidential or not.

Rep. Glassheim: Could you explain on page 2, section 2, are you expanding the number of

persons cligible?
Response: This does not expand the eligibility, it really just clarifies who participates,

Rep. Skarphol: [n regard to the confidentiality, he doesn’t understand the need for this and the

potential ramifications to those who need information.

Response:  Each individuals records are not closed to themselves. ‘They are really jusl
sceking direction, Historically they have kept these records confidential and were not providing
this information. Only recently have they been intormed that these records are not closed. The
ounly information to be kept confidential is the individual information on premiwm payments,
The only thing this would limit is the ability of the general public to call in and ask how much
the State has paid in premiums since such and such a date, and how long has that peeson
participated in the program for an individual, Any information in the eageegate is not elosed ofT,
Rep. Skarphol: Stilh unsure as 1o why this refease of information would mitke any difference:
wlo cares,

Response: We really just wont some clarification as to how they should act,

Chairmon Byerly: As aprivate citizen, do | have the right to know what the state pays an

individual, are the salaries public record? (Answer is yes), 1£we pass this as is, then it ¢loses the
pretium informaton for an individual, the smount paid as o benefit puckage. available to the

pubstie,
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Rep, Koppelman: Can you not figure this out by dividing the total amount spent by the numbers

of employees participating? (Not alf persons are participating), Are there differences in the
amounts paid? (This answer is no, all premiums are the same).
Rep. Carlisle: Why would anyone ask, and whose business is it. Who cares?

Response: Attorneys, ex-spouses, cic.

Rep. Skarphol: How frequently are you asked for this?

Response: Not a lot, we just want to know what to do,

Rep. Byerly: 1 we transfer the $475,000 from the life insurance fund to the health insurance
fund, shat kind of money do we have, didn’t we transfer moneys out of this fund last session,
Are we putting the fund in any danger.

Response: No. Last session it was about $1.5 million or $1.8 milfion, somewhere in that
range. ‘These funds are related to the supplemental life insurance coverage that is provided
through PERS, That plan is a plan that is fully insured with the carrier, ING. These amounts ate
estimated to be remaining in the fund, These are all supplemental premiums paid by employees,

Chainman Byerly: The trade here is that we would take some of those funds so we can keep the

same level of benefits for employees and save a few dollars on the premiums.
Response: Explains what appears in the written testimony on page 3 again.
. Skarphol: These funds will be available where?
ssponse: The funds after 2003 would return back into the health insurance account,
which is available to the state, if the projections are right. The risk is transterred,
Howard Snortland, Associntion of Former Public Employwes: He complimented the

PERS Board, and stated that he had not worked with u better bourd us far as knowing what they
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are doing and being very fair in making decisions. He i1s not under the PERS program, but is

under the Teachers Fund For Retirement. He supports and endorses this bill,

Rep. Carlisle: Do you know how many retired public employees there are in Burleigh County?
Response: A lot, but can’t tell you a numbet off hand.

The chairman closed the hearing on this bill.

January 29, 2001 (later on in the aflernoon).

‘The committee was called to order, and opened committee work on 1B 1099,

(‘The committee had some general discussion as to concerns about the bill, which includes the
change of confidentiality issuc. Rep. Byerly believes that some persons are entitled to knowing
this information. Rep. Glassheim says that tliis information should be discoverable anyway with
a court order. Rep. Koppelman wonders if this information is generally discoverable cven
without u court order. Maybe this is what they arce trying to protect from. This really becomes a
public’s right to know in general, and the public can (ind olit some information, like salaries, but
hot expenses, ana such, Rep. Koppelman says that the aggregate information is not in issue, that
what is paid as a group is not confidential, Rep. Skarphol still does see a valid reason for this to
be done, e says if one agency has confidentiality ¢luuse and no others do, this information
could be found elsewhere. Rep. Byerly reminds the committee that not everyone participates in
the group insurance plan,)

Rep. Skarphol: Asks Joe from 1L.C whether or not any other state ageney has confidentiality in

the same manner, The answer is not that anyone is aware of,
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Chairman Byerly: The commitiee does not have to push this out today. He would be interested

in finding out from the open records supporters their concerns. He is interested in finding out
who wants this information and why they are requesting it

Rep. Koppelman: Notes that the bill is because they have been keeping the information

confidential and now are told that they-must disclose it, so in essence we are not closing up
something that has been open before this. Can we have someone get from Sparb the definition of
aggregate,

Chairman Byerly: Asked Joe from LC to find out from Sparb a little more detail, who is

requesting and why, Why did this come up in the first place.

The chairman closed the committee work on this bill.
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Minutes: ,
The committee was calfed to order, and opened committee work on HB 1099,

Chairman Bycerly: What this bifl deals with is some changes in PERS to clarify some definitions

and privacy issues, We ended up with the bill because there is $475,000 t};ul PERS is going (o
transfer from the employee life insurance fund into the uniform group health insurance program.
By doing this BCBS agreed to reduce the cost of medicat insurunce $7.47 per month per policy.,
BCBS can draw on this fund if thelaims exceed ihc number BCBYS tused to arrive at the cost of
insurance. [ BCBS doesn't use the fund, PERS gets the money back plus interest, Tt is a “slush®
fund for BCBS, and the trade off' is that PERS gets lower insurance premiums, Where we had
problems was on page 5, on lines 28 30, and the issue of confidentiulity.

Rep. Skarphol: Based on what | have heard from Sparb Collins and Juck MeDahald on behalf of

the newspaper association, 1 would move and amendment to remove changes to new code on

Ines 29 and 30 to section 6 in this bill, L
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Rep. Thoreson: Scconds.

Rep. Glassheim: What did Jack McDonald say?

Rep. Skarphol: Basically, he could not see why this needs to be in the statute cither. Closing

recotds is not a good political thing to do. | wanted to hear his opinion as (o closing records, and

he thought the information was unnecessaty.

Chairman Byerly: They cannot not now give out, because of other sections of the Century Caode,

things like social sccurity numbers, account numbers. \W coufd come up with a number of
reasons why persons are asking for the information. Could be anyone doing specific rescarch on
a particular petson, or any spouse in a domestic issue. 1 would rather evr on the side of having
records open than err on the side of ¢losing records.

| hesitate (o vote on this when we don’t have full committees. (Rep. Koppelman had left
a few minutes carlier to go to a meeting). 1 think we will tablc.thc amendment, and take this up
at our next nreeting,

The chairman closed the comniigtee work on this bill.

e

Fh
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Minutes:

The commitice was called to order, and opened committee work on HI3 1099,

We have a motion on the table, and we clected to wait untit the full subcommittee was present,

(Went through the amendment, and its purpose, that wus handed out).
Vote on the motion to adopt the amendments, § yes, 2 no. Motion passed,

Rep. Skarphol: Moves DO PASS AS AMENDED. Rep. Thoreson seconded,

Vote on motion to pass as amended, 7 yes, 0 ho. Motion passcs.
Rep. Skarphol was assigned to carry the bill to the fult committee,

The chaitman closed committee work on tl\is bill
\
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Minutes:

House Appropriations Committee action on HB1099,

Rep. Bob Skarphol: HB1099 was presented by the public employces retirement system and it
was 4 request for some changes, the main change that we made to the bill was on section 6 there
was some confidentiality of records that we didn't think were appropriate, and they couldn’t give
us & good reason why they felt these records needed to be confidential, which relate to the health
insurance premiums of employces and the amount that has been contributed, The smendment to
this bill would delete that language and teave them as open records, | would move amendment
10075,0201, Seconded by Byerly,

Rep, Mike Timm: Did everyone find the amendment? Its behind the bill in my book,

Rep. Bob Skarphol: We asked Juck McDonald with the newspaper association to take o fook

look at it and he could not even conceive the logic behind doing this. Its pretty much public

record,
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Rep, Efiot Glussheim: I'm not sure its a major deal but we have really here a confliet beiween
public right to know ulnd why they would want to know and some form of privacy for employees,
and on the other side of the question, T was never convineed that there is any good reason why
anybody would want to get these records. This would only stop it from individual reports, we
could still information of how much things cost in a particular ¢ity or in « particular ageney. But
this protects individuals [rom snooping really, because if there were any good legal reason o get
this information, on the last page it currently in law and it would continue in law that any court
order would open this up. ‘The requested Innguage which is deleted by the amendment was to
continue to protect individual employees from basically from snooping, the agency has been
doing it this way for years, but their new attorney told them, they might be cross wise with open
recotds, and that's why they brought in the new language. So basically, [ am going to vote
against the amendment to take out the language from exempting them from open records.
That’s the way they have been doing it for years and 1 really didn’t hear any good reason why
somebody woutd wint to know on cach individual case what their history of what we pay for
them is

Rep. Keith Kempenich: PERS is part of Blue Cross is it not? Who operates this?

Rep, Rex Byerly: This is a state agency that is operated by the state and as Rep.Wald has said
they contract with Blue Cross and Blue Shield to provide the health insurance and fife insurance
components of PERS. But No, this is not part of Blue Cross and Blue Shicld. If I could explain a
little bit more, I’l] give you a couple of scenarios, that we felt as a sub section that Rep.
Glassheim was incorrect, if you had your local home town newspaper that wanted to do a story

about hew much it costs to provide state services in your area and they wanted to get a truc

picture of how much it costs to have that employee sitting out there at that desk in your town,
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they couldn’t actually get a true picture of it other than in the aggregate. I there was an agency
B )

in your town that only had one employee, the newspaper couldn't get the true costs of that person
beeause, PERS would nol be able to release that information, because there is only one bady
there, The other scenario that came up, and we had two separate attorney's that worked in this
area said that this was indeed the case, when there is a child support case or o divoree it is still in
the discovery state, judges gencrally don't give through court orders 1o find out this kind of
information, you have to wait until your actually in the middle of the case, and i we put this in
the discovery stage is totally blown out of the water in the preparation of those kinds of cases,
and that’s the reason we amended (his stuft out of here, s because there are two separate
circumstances, and we felt that the citizens of the State of North Dakota have a rvight 1o know
how much it actually costs to have all of these employees working, and the other half of it is in
discovery stages in lawsuits the people involved should have the right to find that information
out without the court order to do so .

Rep. Keith Kempenich: What follows that besides the payments?

Rep. Rex Byerly: Basically that’s what were talking about, is the cost per month for the benelit
package and how long we have been paying for those benefits, There is no other information
that they can give out an account number, they can’t give ont an SSY, none of those other kinds

of picces of information that this changes.

Rep. John Warner: If PERS were to adopt a cafeteria style insurance plan where you could pick

and choose different options within the policy, would those items be reflected in the history
Rep. Rex Byerly: This only deals with what the state pays for.

Rep. Mike Timm: Any other discussion?
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Rep, Amy Kliniske: Are you saying that a mediator would not be able to colteet the information
they need (o get the custody order written with this bill? Resp: If we do not amend the bill, yes
that is true,

Rep. Ellot Glasshelms 1 you look on page 6, already in code is the information my be disclosed
only to a person to whom the eligible employes has given written consent to have the
information disclosed. So if there is mediation and there trying to work things out amicably,
presumably the employee would say sure you can look at it

Rep, Amy Kliniske: Part of mandatory mediation is not always amicable.

Rep. John Warner: My understanding of the briefing that we received in the seetion is that this
is probably in violation of the privacy implications in HIPPA, and | suspect that HIPPA would
eventually override it, I think | will vote against the amendment,

Rep, Ken Svedjan: My understanding of the requirements of privacy in HIPPA which doesn’t
run real deep at this point, is that it doesn't pertain to the premiums whatsoever, It pertains to the
medical record.

Rep, Mike Timm: Any other discussion? We are discussing a proposed amendment to HB1099,
Vote on the amendment. All those in favor of adopting the amendment 0201, signify by saying
AYE. Motion carried. The amendment is adopted.

Rep. Bob Skarphol: | would move HB1099 as amended. Seconded by Rep. Byetly.

Rep. Mike Timm: Any Discussion?

Rep. Jeff Delzer: [ apologize if I missed it and this was alrcady explained, but what is the reason
for the transfer in section 7?7 Res: The purpose of this whole bill is defined in section 7. For all
intents and purposes, what it is, is when the contract was negotiated for the medical insurance

policy, PERS and Blue Cross & Blue Shicld developed this fund that's going to have $475,000
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in it. [f the claims against the medical plun exceeds the threshold that's built in on the
nogotiation, Blue Cross and Blue Shield will be able to tup into this $475.000.

Rep. Mike Timm: Any other discussion? We will take the roll on HBTO99 as amended for DO
PASS. YES (19) NO (1) Absent and nol voting (1) Maotion passed, Rep Skarphol will carry the
bill on the floor,




10076.0201 Prepared by the Legislative Councll staff for
Title.0300 House Appropriations - Government

Qperations
January 31, 2001

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1009

Page 3, line 22, replace "¢" with ""

Page 8, line 20, remove ", premium payment amount and history for any"
Page B, line 30, remove "available Insurance coverage,"
Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT:
- House Blil No, 1099 - House Action

This amendment removes proposed language which would have provided that public employee
records relating to Insurance premium payments are confidential,

Page No. 1 10075.0201
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Minutes: Chairman Krebsbach eylled the committee to order. The clerk called the roll,
Chalrman Krebsbach opened the hicaring on HB 1099 which relates to state retirement board

. authority over excess uniform group insurance funds: relating to definition of eligible employee,
retiree eligibilﬁy for the group health insurance program and retiree health benefits, and excess
funds and confidentiality of records under the uniform group insurance program; and to provide o
transfer. Appearing before the committee to introduce the proposed legislation was Sparb
Collins , Exccutive Dircctor for NDljl;RS. A copy of his written testimony is attached, The
clerk was asked to review the ﬁscal note with the committce. Senator 'l': Mathern inquired
about the transfer of the life insurance money into the fund, in terms of how equitable that is as
compared to the money that comes from the health. Who pays in the money that created this

reserve in the life insurance? Mr. Collins indicted that money comes about as a result of

premium payments that were made to purchase supplemental life insurance coverage. The

amount that you purchase is paid for by the employee. This is some of the money that we get
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back from promiums paid by employees. ‘The transfer of the $475,000 into the lile insuranee

account really is that some of these employee funds are being transferred over 1o help reducee the

premiums for the employee health insurance coverage. Senator T Mathera, so would we not

muke this transfer we coitlci probably have taken that money and hdught down our life insurance
premiums or got a better rate or whatever or give sonie money back. What would be the
rationale for taking life insurance money over to health versus some other way of doing this or is
that the only place you had mongy 1o work with? Mr, Collins indicated it was one of the only
places we had funds to work with, The gbul here was to try and put together w health insuranee:
package that was one that was affordable to thc"stutc of NI, Senator Kilzer inquired il this is
tho first time that the health insurance plan will have a reserve fund. AM(_’. Colllns indicated that it

’

is the first time the health insurance plan will have reserve fund that is being utitized in this
manner. Senator Kilzer indicated thdt many years ago BCBS as a prepaid medical service plan
had to have reserves of between 2 and 4 months of what the usual payout was. How far will this
$475,000 go as far as being in that range of 2 to 4 months of what the actual benefits that are paid
out of the health plan go? Mr. Collins this would actually be in ndditfon to any requirements
that they have from the insurance department, They will have to continue to comply with the
insurance departments requirements and maintain those reserves. This reserve is just solcly'to
get us the $7.47 reduction. Senator C. Nelson inquired how many people jast take the $1,000
and just don’t take any more life insurance at all? Mr, Collins indicated that is exactly where
that comes from. He indicated he did not have figures with him. There arc a lot of employecs
that take the supplemental coverage. Senator T. Mathern Assuming the transfer is made and
assuming that this money is not nceded for payment of claims, will this $475,000 cver go back

f

into life insurance portion of benefits? 1s this a transfer out of life insurance permanently. Mr.




.

Page 3

Senate Government and Yeterans Aftairs Committes
Bill/Resolution Number 1B 1099

Hearing Date March 8, 2001

Collins indieated that it would be transterred oser wita heabth insurance plan and there 1s no
provision for it to return, Senator Wardner ingur— ibout section 6 on the conlidentiahity

thing, the house put in premium payment amounts tory of any avadable wsuranee

coverage. That is available now to the public? That's what the amendment does? Mec Coblins
indicated what that issue was is that the confidentiality provision as b wis ortginally written, we
had interpreted at the staft leve! of PERS, that that mennt that the inturmiition was contidential
ancd so i you had ealled our office Tor that information we would have siid it was confidential,
Chalrman Krebsbach inquired about the reserve money's whether or not it would gather
interest and if so where would the interest go. Mr, Collins indicated there will be interest and
will be maintained with that account 1o the extent that they do not need to use those funds due to
the fact that they get back to $3 million plus interest, The risk that is run here is that we won't
make the $3 million. [ we don't then the terms of the contract change. Senstor C, Nelson
went back to the confidentiality thing. H she were a part time employee and paying her own
premium, Could she tell you that she docsn't want you to give out any of that information? Mr,
Collins indicated no she could not. Discussion of matters of confidentiality continued with
Senator C, Nelson making inquirics. Senator T, Mathern inquired aboul where these
amendments came from. Mr. Collins claboraicdr on this. Rod St. Aubyn representing Blue
Cross, Blue Shield of North Dakota appeared before the cqmmittec. He testified in support of
the bill particularly section 7. There were no questions' from the committee, No additional
testimony was offered in support of, in a ncutral position on, or in opposition to HB 1099,
Vice-Chairman Dever closed the hearing on HB 1099. Chairman Krebsbach opened the

discussion on HB 1099, Senator T. Mathern indicated he asked Mr. Collins how this

confidentiality thing got changed. He had indicated that in the house committee they thought it
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was {ine the way. the bill was introduced. The house committee supported the introduction ol the
bill and retention of the confidentiality. Then the bill was rereferved to the appropriations
commitiee and they were the committee that changed the confidentiality issue. He thought that
would be of interest to the committee, Senator C. Nelson indicated that she and Senator
Warduer wero having this discussion before, Obviously if the state is puaying the preniums it
should become public notice, but there ure certain erployees, the part time employees that don't
qualify for fringe benefits but could buy ‘inlo the plan, Those who have that 18 month window al
the end of the system which can buy into the plan to have a carryover hcui(h insurance, those
who go on Ic‘ave but want to maintain our health insurance that are paying our own premian
payments, We don’t think it's any business of theirs, It should be confidential. This way it is
wide open record, Obviously it's o;lwn records. It is really anybody’s business to come und see
that I paid three months of my own insuranéé. She wished that part that appropriations took out
would be back in there, Senator Wardner indicated he visited with Mr, Collins, Either we
leave it the way it is or we put it back the way it was, He would rather err on the side of
confidentiality so he would like to see it be put back in. Senator Wardner moved to put the
amendment back in which had been taken out by house appropriations, The motion was
seconded by Senator C. Nelson,  Roll Call vote indicated 6 Yeas, 0 Nays, and 0 Absent or Nol

Voting, Senator T. Mathern moved a Do Pass as amended on HB 1099, seconded by Senator

Wardner. Roll Call Vote indicated 6 Yeas, 0 Nays, and 0 Absent or Not Voting, Senator

Wardner will carry the bill, '

\
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REPORT OF STANDING COMMITTEE
HB 1099, as engrossed: Government and Veterans Affairs Committee {Sen. Krebsbach,
Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended,
recommends DO PASS (6 YEAS, 0 NAYS, 0ABSENT AND NOT VOTING).
Engrossed HB 1099 was placed on the Sixth order on the calendar.
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Minutes: (

CHAIRWOMAN GRANDE called the conference commiittee to order, All committee members
wsre present. The committee consisted of REP, GRANDE, REP, SKARPHOL,

REP. KROEBER. SEN, WARDNER, SEN, KREBSBACH and SEN. C, NELSON,

CHAIRWOMAN GRANDE opens up with asking SEN, WARDNER for an explanation of their
non-recommendation on why not to concur, SEN, WARDNER states that it was mainly because
of the privacy issue. Because there are some people that do pay their own, We would full on the
side, of the conservative side, will say that we don't need to see anybody's. That was really our
feel. There are some people that in political subs, and stuff that have to pay part of their
premium, For like example school district, they may pay 70%, the employee pays 30%. | guess
that is where we were coming from, We felt that they deserved that privacy. Even though we

knew we were probably on thin ice as far as the other people in public r:cord. So it was because
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of the people that pay the partials, SEN, KREBSBACH comments that their minutes reflect that

way that their committee felt about. Refers to page four of the senate minutes. (Reads)

SEN. C. NELSON asks in reading the minutes, that it wasn't the GVA committee that they

wanted to make the amendment, it was the appropriations commitice. CHAIRWOMAN replies
that is correct, that’s why we have an appropriation member present, because it came from them,
I didn’t fize] as those our committee should be the one that has to carry that, and so, it you would
REP. SKARPHOL please offer an explanation, REP, SKARPHOL replies that in their
discussions with MR, COLLINS, with this particular issue, it scems that the more relevant issue
in the whole thing was the fact that there were six cases, that were involved in this, The cases had
absolutely nothing to do with health insurance. But everyone of them had to do with a divorce
case, in which the spouse wanted to get the information as to what the value of the life insurance
policy was, The life insurance policy in the state of North Dakota are term policies, they have no
intrinsic value, per say. For that icason, our committee felt that all of this really accomplished
was to make work for lawyers, Because they can still get it, by getting a court order, They can
still the information that pertains to the divorce, So why force someone that is in a divorce case
to hire a lawyer to get information that they should be able to get, because it really has no value,
Our life insurance is term insurance. SEN, C. NELSON states that creates a problem, because |
don’t temember our committee ever talking about life insurance. We just talked about health
insurance. We never even mentioned life insurance, because the premiums they were talking
about were the retirement program. REP, SKARPHOL replies that the only six cases that he had,
and he told us that specifically. If you read the language on the bottom of page five , and the top

of page six of the original bill, The first time that I read it I thought that it only applied to life
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insurance, I had to rercad it to get it to apply to health insurance. 1t does apply to both, I admit to
that, SEN, KREBSBACH comments about medical records for claims and amounts,

SEN. C. NELSON comments that is why we honed in on all it being medical, Because
cverything clse up her was medical insurance, medical this, ete. REP. SKARPHOL adds that is
the whole logic of the appropriations is why do we make work for attorneys by closing the
records that they are going to be able to get anyway, Why do we force someone to spend dollars
that should be as an open record? The health insurance issuc wasn’t even opposed. Because to be
honest with you on that particular regard, anybody can ask what it costs for health insurance, that
is an open record, You know the county is paying 70%, you should be able to calculate it out.
Realistically from my perspective, if the county or the city or who ever is paying a percentage of
it, any citizen should be able to verify it that. It shouldn't be closed, they should be able to verify
that the number that is being talked about in the paper is an accurate number, SEN. C, NELSON
asks so your committee said, is that if we don’t get our 28 cents woith of one thousand dollar
insurance, is what we get, and instead add a hundred thousand dollars for term, that should be
opett record? REP, SKARPHOL replies yes. But | mean that it w‘ouldn’t matter if you owned that
policy for thirty years, it wouldn't have any value in a divoree case because it is term insurance,
That was our point. REP. KROEBER comtnents that one of things that we have done here is that
this opens it up to a lot more things than what came to mind, For example the majnrity of your
people can go on the cobra plan for eighteen months. Like with the school plan for example, and
they can just come in now and blatantly ask PERS, and say hey we want a list of everybody who
{s on your cobra plan now. Because we want to try and talk them into buying insurance once that
cobra runs out, I don’t think that is what we are trying to do here, 1 think that we should try and

keep it as confidential as we can, 1 think that we have opened it up more here, haven't we? When




Page 4

House Government and Veterans Affairs Committee
Bill/Resolution Number HB 1099 CC |

Hearing Date 3/29/01

we've said that the premium payment amount and history for any available insurance coverage is
open, cir. did we close it up more, with your amendment? With removing your amendment it
opens it up more, right? SEN. KREBSBACH replies that is correct,

CHAIRWOMAN GRANDE replies that as she looks at this we have had discussiot on privacy
issues, issuing out names, addresses, phone numbers throughout this session, in dealing with the
public employees with the teachers fund., We have seen a lot coming about asking tor closure of
these records. First they came through asking for the ability to give away information regatding
our public employces. Now we are coming in and they are asking us to close other aspects of it. |
think that we have to remenber that they are public employees being paid by the tax payers, If
there is a tax payer that is looking for any particular information, [ guess that feads us to full
access, No different if 1 call up to the school district office, and [ say I want to know how much
the English teacher over at the high school is making. They need to tell me that, and they need to
tell me everything about that, That’s the same type of thing that [ think that would be considered
here. But as MR, COLLINS had relayed to the committee, their only dealing with their specific
issues of people that need i... ormation for very specific reasons. To add to the burden of a
situation that is already difficult, especially in a divoree situation that he brought up. I think that
it is not our place to add that burden, especially when these are typically public record, for public
knowledge. As far as the partial payments on premiums, I guess we are looking at there is still
public being used, so whether your paying part or not, that still should be part of the public
recotd. Because public dollars are being used, whether the person is paying the whole premium
themselves, which could be dually noted, but it's also public record, By the end of the session we
all know how much everthing’s being issued for medical, its on every paycheck stub, when you

get your check its on that stub, It says how much state pays for each part of it. If medical is not
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listed for you, obviouély state ig not paying your medical. So that type of information is already
pretty much public record. 1 think that closing that section off, especially when adding to the
cotrt is going to be the issuc. 1 think that we need to leave records open as much as possible.
SEN. KREBSBACH states | think that in your section one, a person can give written consent, or
the newly added language states that it is required or disclosed to federal and or pursuant to
federal statutes and for regulations. Now court ordered would be one those such things. 1s it right
or is wrong? Which do we protect more, by giving all of the information open just becausc of a
court settlement in a divorce case, or just anybody or everybody being able to have access, |
think that I would rather have it closed, and let them go through the processes of the information
in a casc of a divorce, Unless | am confused. REP, SKARPHOL replies with an exampie that he
thouglit of afterwards, it kind of annoyed him ever since, but | never did anything about it, As
you all know [ wus not reclected in 1999, so I said that | would pay my own health insurance and
stay on the state program. So 1 did, $511.00 a month. I assumed that | would pay the same price
that the state pays. Since 1 am on the state program. I was on PERS, why wouldn’t [ pay the same
price as the state, | didn’t, I paid over a hundred dollars more, because | was paying it myself, |
think that is information that people should be made aware of. | don’ think that is something that
should be closed. SEN. WARDNER states that is just a matter of personal opinion. REP.
SKARPHOL replies that is an example of why it should be opened. People can ask, like

REP, KROEBER said somebody wants to buy their own insurance, ot pay a portion of their
insurance, they should know what they are going to have to pay, and whether or not if the are
asked to pay 30%, whether it is 30% of a comparable employee. They should still have the
freedom to know that, Without going to court to get it. SEN, KREBSBACH comments that she

thinks that information is available to you, REP, SKARPHOL replics, not if you close it,
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SEN. KREBSBACH states if you were going to seck out your premium cost, if you weren't a
state employee, which at that time you were not. That is just information that would
automatically be known. We can get that information at anytime. REP, SKARPHOL. asks so you
don’t think this would close that? REP. KROEBER replies no, that is the same situation that any
teacher is on, that once they have retired from teaching, we have a window with a number of
days, by what we can choose to go on the first program or hot, 1t is made available to us, But at
the same rate as it was to you. Were not at the saine rate as the public employee.

REP., SKARPHOL asks who then makes up the difference? REP.KROEBER replies that one of
the important things that might confuse the issuc a bit, is that if' I remember right, | think that it
was three sessions ago, that we went from a single rate and a family rate, with all public
cmployeces to a standard rate. The reason was is because of the small agencies that we had, that
was really difficult for the agencies. like if they had a lot of young unmarried people they had
very fow premiums, On the other hand if they older people that were marricd and had children,
then at their agency it was much higher, We felt that was really fair to have to choose between
two employees and say well [ think that I will choose this one, it is going to cost me less money.
So what we did was for states employees, we went to 4 rate averaging situation. Not for a true
family, or a single if | remember correctly, Maybe you can correct me if I am wrong. But I think
that is where, when you are talking about the rate is less for the public employee, that is where
that comes in, That’s kind of a rate average for the agencies, REP, SKARPHOL #sk about an
employee that pays a portion of their insurance, which rate are they then paying?

REP, KROEBER replies if they are obviously in state employment, their paying that state rate, is
what they are paying, But if you are a retired teacher who chooses to go on PERS, you would be

then paying a different rate, There you would have a true single rate. You would have a true




Page 7

House Government and Veterans A ffairs Committee
Bill/Resolution Number HB 1099 CC |

Hearing Date 3/29/01

spouse rate and you have a family rate. You actually have three different rates that you could
choose. Like you were retired, They are all different rates. REP. SKARPHOL comments if a city
employcee that is on PERS, not a state employee, but a city employee that is on PERS, do they
have selective rates? Are they at a different rate than a state employee is? REP, KROEBER
replics that they may be, but I am not sure of that. SEN. KREBSBACH states that

SPARB COLLINS would have to answer those questions, But 1 think that they are actuarially
cvaluated within their own group, if | am not mistaken, SEN. WARDNER comments that is
correct, For example, the teachers in Dickinson would like to get into the state PERS. The PERS
for the political subs is different, and REP, KROEBER explained correctly, Now 1 am not sure
what the rates are for the cities. But | know for the school districts they have a single rate, and a
matried rate. If you would have been a teacher, and you would have bought it yourself, you
would have matched up there. Where as for our public employces, every FTE gets the same rate
whether they are married or not. REP, KROEBER replies that he remembers that quite distinctly
in appropriation when they did that. | think that it was in the 1995 session, was when that
occutred. REP, KREBSBACH states that there is one thing that we should not confuse here, it is
information that is available to someone who wants to purchase any product, aside from being a
state employee, who in return entitled to do su, The summation of records on an individual state
employees, is the difference that we need to address. REP. SKARPHOL comments that the
amendment that they took off, under current law, if you read the blue without your amendment,
is current law, right? Is that a correct assumption? SEN, KREBSBACH replies that is correct.
REP. SKARPHOL comments so under that premium payment amount and history for any
available insurance covetage is not included, (Reading the bill.) SEN, KREBSBACH comments

about group medical records for claims, would be current law, REP, SKARPHOL replics but not
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premium payment, there is no reference to premium payments. SEN. KREBSBACH replies that
in that case, it is public knowledge as to what it is. Everybody is an the same pay scale of state
rates. But here where you have the premium payments for insurance, that is a dilferent category
for life insurance. Because there you have different options ol buying greater than, | think that
was your contention, was it not? SEN. C. NELSON comments that she was thinking health
insurance. Because the first time 1 was out here they sent me a bill, until 1 realized 1 could sign up
under the legislative plan, and still have the same plan. So who was paying for it, [ wasn't going
to pay for the month [ was gone. Employed by the same basic employer, SEN. KREBSBACH
replies that you are no different than [ am. I guess that it isn’t going to matter that niuch,

SEN. WARDNER comments that we realized that some of this, being a public employees, there
are some things that are public record. The privacy thing is really getting to a ot of people
around here, SEN, C. NELSON states that this could be another thing that could be in that
privacy study., SEN. WARDNER replics that when you read this there are some thing s that are
closed, REP, GRANDE comments that when she louks at this, as far as the original bill, what
was taken out for the engrossed bill, and then your amendment putting back to the original bill,
The premium payment amounts, if the problem that there is history of any available insurance
covetage, is that more of the issue, than verses the premium payment amounts?

SEN. WARDNER replies that they were concerned, ho one necds to know what they are paying.
The history thing was already in there. Because it was already in there before, We decided that
we would take the whole thing, REP. GRANDE states that her concern falls in that 1 feel that it is
an open record issue, in not how much the employee is paying, but how much is being paid for
by the employer, Do you see what side I am coming from? So if you make something like that

confidential, we cut off the tax payer from knowing, SEN, WARDNER states that she can not
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argue from that side of view, REP. KROEBER comments that onc of the things of this issuc with
PERS, is that information in aggregate, what they call it, is already available, When they talk
about aggregate, they mean when you have more than two people. Like when you want to get
information from them, like break it out into colonies, cities, age groups, scx, or by region, or by
zip codes or by anything like that, that’s aggregate reporting, They do that, What this would do
would open it up to the individual, like not worried about what Dickinson city employees would
be paying as a group, but it would be what is RICH WARDNER getting or paying, | think is
what Kind of what we are trying to do, 1 don't see no reason to open it up on an individual basis. |
can sce some abuse on that, SEN, C, NELSON comments that general knowledge that full-time
public employees are entitled to health insurance and a thousand dollars worth life insurance. A
thousand dollars of life insurance costs twenty cight cents a month. A standard blended rate costs
whatever it is now. We tell them how much deductible and how much co-insurance and all of

that, That is all public record, REP. SKARPHOL replies that that point still remains that the only

requests that they had was in regard to life insurance, Six requests is what he quoted us, All

relevant to life insurance. We called him back in fact to ask him about that. | dot’t view the
health insurance issue as having been involved in a decision in having to do this, other than they
didn’t want the inconvenience in having to deal with people or something. If there had been a lot
of requests 1 could see the concern, SEN. KREBSBACH comments that the placement of it is.
[t’s almost as if it applies to the medical as the way | am reading it, Because the life insurance is
after,

REP, SKARPHOL comments that he also said that there has been some confusion as to what the

board can do. SEN, KREBSBACH replies and the amounts applied for. So it covers both.
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REP, SKARPHOL states that COLLINS said that there was confusion on the part of the board as
to what was open and what was closed, and the new language probably does close the medical
aspeet of it. Bul it never had been an issue. So why do we close something that is not an issuc? |
guess that is what the appropriations looked at, SEN, KREBSBACH asks why was the language
in there for the first place, because it is in the statute now, SEN, C, NELSON replies no, the
House was adding it in the original bill, But then we took it out again, REP, KROEBER
comments that he has a copy of memo that was sent to GILL MORRISETT. It says concerning
the confidentiality provision, question, we have discussed that PERS has received a half of dozen
inquiries since we were informed that it was not confidential, These have been from attorneys
and other individuals, such as former gpouses, { n the past we have received some inquiries from
the general public, wanting to know i'someone 1s getting health insurance and how much they
. are paying. Other issues that arise by making this public are, and before that they didn’t. They
said those wete confidential, They felt that they were all confidential, They didn’t have to give
that out, I don’t think that there is such a gray arca here, the way it is now. | think that they have
a pretty good idea what they have to give out ant what they don’t, I think that they like to give
out the aggregate information and they wan to stay away from the specific requests of how much
a person pays. When you open this up you get into some other areas that they had some concern
about, When I brought up about the cobra when they are still on this, it says that these records
also include information on participation at length on dental plans and providing this would also
indicate that someone's election to participate in the levels of coverage clected by the members
and also the amount that they pay. They would have to get into very, very specific details if we
were to have this, REP. SKARPHOL comments that the only time it’s been an issue was, for the

most part | guess, It is just a confusion issue for them in regards to the medical records. | just
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don't see that there is anyone that wouldn't want the information. Why would anyone even care?
Can unybodyvgive me an instance or an example of why anyone would care other than if they
were checking on the cost or tike an employee would get, what are their benefits. Shouldn’t they
be entitled to that if taxpayer dollars are involved, REP. KROEBER replies that one of those is
what | mentioned, in that they could come in and they could say that they wanted a list of
cveryone whose going to off of your insurance rates as of this date, Then they would have to
provide them with that fist, Could be like marketing tool, snd then try to contact them and try to
sell them supplemental insurance at that time or whatever it may be. REP. GRANDE replics that
in the testimony from COLLINS, he states that upon when they were being asked in the previous
history about being asked about insurance coverage's, they would always state that it was
confidential, So what they ended up doing was they would ask an attorney for their review, The
attorney said no this information is not held confidential. So I think that we have an issue with
the fuct that it is currently not considered confidential, We are trying to close records, 1 think that
we are walking a thin line in a public employees, public dollars, if we start closing records, It
gocs on to talk about previously believed that the premium payment amounts in the historics
were confidential and there for in light of this review, he is now saying that we are going to have
clarification, Because they were unclear. SEN, KREBSBACH asks if that is being read from the
Jan, [9th hearing? REP. GRANDE replies yes. SEN. KREBSBACH then reads from COLLINS'
testimony, This then tends to clarify it, REP, GRANDE replies that it is a matter of whether or
not we feel we should go with the attorneys review that this informatinn is not to be confidential
ot do we go with the PERS idea to close this off that it then can be kept confidential?

SEN, KREBSBACH replies 1 don’t know {f the attorneys teviewed that 1t shevld not be, or be

determined without the language that it was not confidential. REP, GRANDE states in light of
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that we would almost have to have somebody such as JACK MACDONALD, who specializes in
knowing what should or should not be closed off. REP. SKARPHOL, replics that he has talked to
JACK several times and he is just as puzzled as | am as to why there is a need to do this, He can't
give an explanation at all, He doesn't understand it either, He can’t figure what the issuc is. He
tried to talk to SPARB and hasn’t had a lot of success on getting any clarification cither, he didn't
believe. I guess [ wouldn’t mind hearing from SPARB again, to be honest with you,

REP, GRANDE replies with the discussion we have had here today. I think that today I would
like to recess this committee until rescheduling it on Monday, or maybe next Tuesday. | will then
have a time set for you and then have a memo sent out. At that time [ will then request that

SPARB COLLINS and JACK MACDONALD be present, The hearing was then adjourned, No

action was taken at this time,
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CHAIRWOMAN GRANDE called the conference commiittee to order for the second time, All
committee members were present, The committee consisted of REP. GRANDE,

REP. SKARPHOL, REP. KROEBER, SEN. WARDNER, SEN. KREBSBACH and

SEN. C. NELSON,

REP, GRANDE asks SPARB COLLINS to address the committee, Please explain his intent of
the legislation at hand, COLLINS states that the issue was on the wording that was on the
original bill, What it did {s it basically said that premium history was confidential. Why that
arose was for many years we at PERS had treated that information as confidential. But within the
last year we were advised by our attorney that information was not confidential, So what we did
we put that in a bill, brought that issuc forward so that the legislature would have opportunity to
beware that is changing,. If you did disagree or wanted to maintain that as being confidential it

rould be continued to be confidential. If not then it would be treated as public information. So
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what it is, is the premium payment amount and history for any available insurance coverage. So
what docs that mean? What it means is that [ wanted the public to call in and get information on
anyone’s premium history. Now that includes premium history that's not only paid for by the
state of North Dakota, but recognizing our health insurance plan as well as the insurance plans.
We have participating political subdivisions and retirees as well, So that would make that
information available for those people as well, So it will make the emiployer pay history
available, it will make the history available for private pay. Also by making this information
available it will indicate what programs people may clect to participate in, All state employees
are on the health insurance program, if someone made an inquiry on me for example, the history
they could find out that I participate in the dental plan and my own ¢lection. They can find out
that I participate in the life insurance plan, and of course you would be able to find out the
premiwm amount that I pay on my life insurance, and by that you can tell thot I also carry
supplemental coverage as well, So that is the types of things that those inquiries will also make
available, Last thing is, do we get many requests for the information? Well for the Jast ten or
fifteen years, or when we do get periodical ones is in the case of a divorce, when the attorney
would call and try to find out information about probably a no-member. They are trying to find
out about the spouses member, the amount paid by the employer and the types of coverage that
the spousc carries, so they can consider that as they go through scttlement agreements. So those
are the ones we probably ge! mote recently on the issues, That's kind of a quick overview of that
provision, and why it’s there.

SEN, KREBSBACH then proposes an amendment that her and SEN, C, NELSON has had
drafted up, SEN, KRIFBSBACH then goes over the amendment. Please see attached amendment,

What this basically does is to teinstate the exclusion that this would be more or less as PERS has
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been dealing with this in the last few years, By reinserting the language there, however it does
take care of the concern under the new subsection on the following page, which would become
subscction five. That would take care of the concern that REP, SKARPHOL had, Where by the
information for the situation of an cx-spouse would be available. Without court ordered to their
legal representation, It would retain the practice that they had been doing, plus it would give you
what you were looking for, 1 belicve. | then move those amendments, seconded by

SEN., C. NELSON. Discussion. REP. SKARPHOL asks COLLINS a question. | really am
having difficulty closing records, I just don’t understand the problem that we are trying to solve
by doing this. You have to explain to me what plausible reason would anyone have to care? |
mean if you don’t have requests, why is there a move to close? [ realize that this will solve the
problem as far as the worse thing and make more work for the lawyers. [ guess [ am having real
difficulty seeing the problems. COLLINS replies from our perspective, why we brought it
forward is as far as [ have been there and even before, PERS has treated this information as
confidential, based upon it’s understanding of the statute. Now based upon our more resent
opiniotl it’s public, We wanted to imake you aware that this was occurring, and to give you an
opportunity to address that issue, if you wanted us to continue to do it as confidential. So that is
why we brought this issue forward. 1t is a matter of policy, If you are comfortable releasing it, we
then can release that information, REP, SKARPHOL comments that he is having difficulty
understanding why if I am paying half of my life insurance, a third of my health insurance and so
on, why would anyone care if anyone knew? I got health insurance, so? | mean what is the issue?
1 still don’t see the issue here. COLLINS replies that he thinks that it may be from some of the
employees stand points. It could be the opportunity that you can start or by the inquiry, you can

start to distinguish what types of coverage they have, Talking about earlier, you can statt to
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determine that 1 have elected dental coverage, 1 have elected supplemental coverage. Some
people may not be as comfortable letting their personal elections be known to the general public,
something like that could be the issue. Those are clections that | have made, or any employce
would make on their own, paying their own premium, SEN, C. NELSON comments that one
other category a persons about didn't relate to are beneficiaries of retirees, who also can stay on
the plan, Quite frankly some of them are extremely vulnerable. My maother is 92 years old, she
pays her supplemental premiums through PERS, [ quite frankly am very protective of her at this
point since she is in an Alzheimer's unit, and I don’t want people coming in and asking what kind
of coverage she has, how much she pays and perhaps trying to sell her something clse, who
knows. She might think oh whet a nice, sweet boy that called me and you know their are some
scrupulous people out there. Mine is fully paid, | have no problem with that, but when 1 start
making my own selections, like SPARB was doing, or two years from now, when I am retired
and I am paying my own premiums | don’ think that it is anybody's business except mine.

REP, GRANDE asks JACK MAC DONALD to address the committee next. MAC DONALD
states that on behalf of the ne\\)spaper association we have always taken a position that we kind
of resisted efforts to close records that are currently open. 1 guess that is the situation we are in
right now, that we are closing records that are for whatever reason are currently open, Again, 1
don't see that there is going to be a great legal human cry for these records, From our standpoint
if some time we were going to rut. a story about the history of different retirement records and
maybe the retirement benefits available through judiciary compared to the retirement available to
the legislatures or to people in the governors office or something. We might want to ask that the
history of the premium payment, how much one retited employee is paid compared to the other

employee in 4 different branch of government, So from that standpoint you can see that those
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things should be open. I can understand the amendment on the divorces, that is a very big issuc.
Our office does a lot of domestic relations, and the retirements accounts and insurance coverage
are two of the major issues in most divorces, It would be good to be able to have that available
without a court order, because a court order does add expense to a divorcee proceeding. So from
that standpoint that part of the amendmient | think is good. But I guess that we would like to see
it stay opened. REP. KROEBER comiments that if he remembers right, from the hearing that
getting information in the way that COLLINS termed it was in aggregate, is not a droblem isn't?
Don’t you have information in aggregate that you said that you are very happy to refease, but
you just don't release it on an individual basis, was that not correct? COLLINS replics that is
correct, REP, KROEBER asks so if you wanted to make your coraparison with the judges, with
legislative assembly, with the people that work in health department, 1 mean that can be done and
is done now, and would have no baring on this, REP. GRANDE addresses COLLINS, | am
wondering if someone is asking foe this type information, there scems to be a concern that T am
hearing that the public employees are concerned about, and it secems to be almost to the part of
the retired that are still continuing purchasing this plan, That either way whether they are
subsidizing their plans, or retired and paying all their own, At least the state portion that is be
paid, with state dollars is that not public record, yet supplemental information is being paid for
by the employee themselves is not to be public? COLLINS replies that would be difficult for us
to be administered. The reason why is when the premium dollars come in, we don’t know who is
paying. For the state of North Dakota, we know that is a 100% paid, but let’s take a hundred
some political subdivisions that participate. We don’t know in that political subdivisions case
whether the employee is paying part of that premium, all of that premium or none of that

premium. For us to adminlster a funding source we would have to not only find out what the
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funding source is, but then we would have to modify our computer system to be able to tract the
funding source of those premiums. Something that we don’t do right now, REP. GRANDE then
replies that since they are the tax payers dollars, would it not be necessary for that to be
accessible to the tax payers? COLLINS replics that we can make anything beyond a single
individual, if this would pass in its present form we can make anything beyond a single
individual available, If its the form that it is in right now, where it is just available, we can
administer that, Because then alf the information records are, but if we differentiate based on the
funding source, then there is going to be a big impact on. Because we then have to put a big
modifier computer systems, start tracking, we have to have it reported. Right now all we do is we
just get the premium, Like when New Salem or somebody send it to us, they sent it in, we don’t
know whether its employer paid or employee, REP, GRANDE usks if the problem would be then
if you sec that we are dealing with philosephical issue, our public funds and public records are
meant for the public eye, verses some public dollars are just not meant for people to know how
they are being spent, COLLINS replies I guess it is a policy issue. That’s why it is being brought
forward, REP. GRANDE asks then you feel that some public records need to be closed?
COLLINS teplies that the PERS bourd brought this forward, we are not saying that we are not
recommending it or not. What we are doing is we are just advising and bringing it forward,
However Jong we treated it confidential, we found out that it isn’t confidential, We want to make
you awate of it, and if you want to continue to make it contidential it’s going to have to be made
confidential and if you don’t, then it will continue to be open, What we wanted to do by bringing
it forward is advise you that this is changing it administratively for us and let you know, so that

for many they may have been under the Impression that this information was tiot available now it

is. It is a matter of policy do you want to make it the way it was ot do you want to continue to
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have it the way it is? REP. SKARPHOL asks do you think that any of the requests you have had

for information in regard to this, have been inappropriate? In other words, SEN. C. NELSON’S

concerns about someone inquiring about her mother, have you had anything or any requests for
information like that? Or have the requests that you have been strictly the legal divorce issues
that have come up, COLLINS states that the requests that they have had so far have been legal.
Also keep in mind that based upon all these years, that previous past practice if people have
made inquiries they would be under the impression that it was confidential.

REP, SKARPHOL comments that inquiries that were made before, were any of the inquiries for
a list of people participants from your perspective in an eftort trying to sell them anything,
COLLINS replies that in all honesty he would not know, Because those would have come in they
would have gone in to different staff people over the years, and I would have ventured to say that
was confidential, SEN, KREBSBACH states that my point is I am concerned about maintaining

some policies that they have been operating under, and it scems to have been working, from their

stand point. I also understand the situation that is addresses in the subtitle 5. 1 think that we have
covered that, I just strongly feel that if its been working under the thoughts that they have been
assuming is correct, we should give that authority so that thete is no doubt that there is no
question, Just answer that. SEN, WARDNER comments because there is o mix | would rather
move to the side of privacy, basically, There is a mix of personal funds a5 violl as public funds,
and I understand the public part. But I think that this amendment is okay, REP, GRANDE asks
COLLINS if someotie was to request information on my health bencfits, do 1 receive any
notification from anyone, you or anyone else notify that someone is looking at my records and
how it is? COLLINS replies that right now, no. But keep in mind if someone asks about your

. health benefits right now, the only information that they can get is the information on your
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health insurance premium or your health insurance premium history. If they asked for anything
beyond that, like if they wanted to know the type of claims that you or your family have
submitted. REP. GRANDE replies that she realizes that side of it, but I am just wondering if
somebody request any this information that you are talking about, that we are concerned about, is
there a notification process? COLLINS replics that at this point we have not put a process in
place, That certainly could be done. REP. GRANDE asks would that be a better way of doing
this than closing records? My thought is if we leave it so that on the House amendment side and
you just put something in along tlie lines of at least that notification is taking place so that in a
situation of SEN, C. NELSON, there is a notification that goes out to the guardian of Sy '+~
NELSON'’S mother. That someone has requested this information and who it is. Allowing them
to cut it off at the pass, if it {s the situation that's negative that she is referring to. COLLINS
states that keep in mind even with a notification, the information is going to be distributed, What
would happen is if we were to provide notification is we would provide the information and the
notification, Let's say that we even provide notification first, and the member in the family came
back and said that we don't want that released, we don't have the authority to stop it. SEN., C.
NELSON states that it is kind of interesting in this whole section that the group of medical
records are confidential, The amount applied under the supplemental life insurance couverage are
confidential and its fiction that we are trying to get that in here, Feels that with available
insurance coverage which at this point looks to me like its medical, the standard medical
insurance and perhaps dental, Because life insurance is already confidential and you are
obviously your medical records are going to be confidential, So it seem s to me that what we are
going over here is our health insurance, and optional health insurance because life insurance is

taken care of in another clause here and it is already confidential. And I don’t understand d why
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life insurance should be so much more important to be confidential than your health insurance,
Where did long term care come in? COLLINS comments that when they looked at it, the amount
that were applied for under the supplemental life insurance, that wouldn't necessarily mean that
the actual premium wouldn’t be confidential . It would be if you applied for a death benefit or
something like that, But underneath this chapter also is the authority for the dental plan, the long
term care pan that is also out there. Also the retiree health credit program. The health insurance
program and the employce assistance program, they are all under this, REP. KROEBER asks
about the employee assistance program is under this? COLLINS replies that just the authority of
course.

REP. KROEBER states that I think that the information that people would want in aggregate
they can get now. [ don't see any reason why they have to come after the individual people to get
this information. I think that they can find out what a legislature gets, as far as benefits are
concerned, What a public employee gets. Once we get down into the political subdivisions, in
which they work with over a hundred of those, 1 think that we could be creating a heck of a
nightmare here. I see no reason to do that, [ think that the Senate amendment to me, makes a lot
of sense.

REP. SKARPHOL asks about life insurance that was referred to in the life insurance in the bill
will stay as term insurance, is that not correct? COLLINS replies yes, REP, SKARPHOL asks it
doe snot have any intrinsic value as cash value? COLLINS replies no, REP. SKARPHOL asks as
far as the retirement program that’s not being included in the closing of these records, that's
somewhete else? COLLINS replles that is in another chapter, REP, SKARPHOL comiments that

is confidential? COLLINS replies yes, all records on the retirement are confidential,
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REP. SKARPHOL states then what we are dealing with right here, is medical records, medical
premiums, and life insurance. COLLINS comments that here we are just dealing with the group
insurance programs, the health insurance, the dental, the long term care, and EAP. The medical
records them sclves are confidential, So the only issue that we are dealing with here are the
premium amounts and the premium history, The rest of the records are confidential in the
program, REP, SKARPHOL comments why then on the original bill if you include the new
language as it is underlined, premium payment amount and history fro any available insurance
coverage. Why is it nccessary to include and amount applied for under the supplemental life
insurance coverage under this chapter? COLLINS states that is cxisting language.

REP. SKARPHOL asks would it not be unnecessary once vou would include the new language?
Because it says premium payment amount and history for any available insurance coverage.
COLLINS states that what they have interpreted that to be is the amounts applied for under the
supplemental life insurance coverage under this chapter is confidential. If I would pass way, and
my family was to request my term insurance amount, this would make that confidential, Let's
say | carried $200,000.00 worth of coverage, and 1 passed away, they file an application for that
coverage. That would be an application for the supplemental life insurance coverage, that would
be confidential, Now premium payment amount and history wouldn’t necessarily make the
amount of the coverage that is applied for if  pass away be confidential. REP, GRANDE asks
are you saying upon death your family could not ask for their life insurance? COLLINS replies
they could. I am saying that someone else, let’s say I passed away and somebody said 1 wonder
how tmuch Sparb carried. Or I wonder how much Sparbs’ family got in term insurance, This

wording keeps that confidential. Like of I carried $200,000.00, somebody else just couldn’t come

in and find out my wife got that money, REP, SKARPHOL replies that he can understand the
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logic for that, That I can understand. But I still can not understand premium payment amount and
history for any available insurance coverage. SEN, KREBSBACH comments that she guesses
that they would pretty much be able to figurc out how much insurance you had if the premium
payment amount was available, REP. GRANDE states that they have a motion on the table. The
clerk takes the roll, 4-2, REP. SKARPHOL then offers a motion to remove, that the Senate
recede from the Scnate amendments, and that we further amend to require a notification of any
individual through records that have to be accessed. REP. GRANDE seconds the motion just for
entertainment of discussion, SEN. WARDNER then also scconds it for that reason.

SEN, WARDNER comments that first of all, I think that we are adding more work to the whole
program in fact. So I would reject that idea. I would rather just leave it. SEN. C, NELSON
comments that she understands where it is going, but I have a problem with it., Because with
what Sparb said, they can notify us even before a decision is made. Even if we say no, you can
not do it. He doesn’t have any protections that he can't do it. It's almost like you have to, because
they are open. But you have paid us a courteous of telling us. Regardless of our answer, it
doesn’t make any difference. REP, KROEBER asks if you were to take in, account in all of the
political subdivisions and everything, how many people are you handling this for? COLLINS
teplies that it varies by program, REP, KROEBER asks like in the health, COLLINS replies that
contracts would be about 22,000, REP KROEBER cotnments that he thinks on an individual
basis is not necessary, REP, GRANDE states that with the number of requests that have taken
place in the past, how much extra work are you thinking. I mean {f you ate looking at six
requests pet year, how difficult might that be? COLLINS replies at that level, we can handle six
request per year, It’s not a problem for us administratively dealing with those requests. 1f you are

comfortable with that policy. II' in fact somewhere along the line we start getting a iot of
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requests, we would probably come back and talk a little bit about that with you, For us to go o,
if they wanted to know my history for the fast six or seven years or something like that, they can
pull that stuff up in the mainframe, REP. GRANDE asks how would you feel then as far as the
motion that is on the table here? Do you feel if you were to look at that u couple of years, und
come back and state these are the numbers and run it In for us, that this is the type of problems
that you ran into, this is what we are dealing with, these are the types of requests, So that we
know what we are looking at. Right now I feel like we are closing records and don’t really know
why. Why are request being made? What’s out there that people are looking for? If we have this
overwhelming request for this, then we know we have to deal with this. But right now we don’t
know that there is an overwhelming request on any of this information. You are closing the
record on this dealing with the public files, COLLINS states that they can keep track of it,

SEN, WARDNER states that there is another side to that, what about the people that pay their
own? We are opening that up to people, This is a half and half. As | said before, | would rather
air on the side of privacy. Being that they can get the aggregate, plus and the last amendment that
is dead now., did have if they had a court case they didn’t have to get the court order to go get it.
No matter how you do this you can say yeah, it is public funds, but what about the private funds?
SEN. KREBSBACH states that she finds that we are just making an issue here out of something
that we considered being functional and working for fifteen years, and just because they want to
make it right with the code. We are sitting here trying to take away what they have been doing as
a practice,

REP, SKARPHOL comments that the other side of that argument is that we also have requests to

approve things that have been done as a practice that wasn't appropriate. Not in this instance, but

I mean that there is nothing wrong questioning whether or not what's been done in the past has
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beon appropriate, | agree with REP, GRANDE until we have a conceivable problem | don't know
why wo are trying to solve something, | just don't, I just don't understand. | would consider the
notification act until & safeguard that SEN. C, NELSON would be more comfortable with as
well, SEN, KREBSBACH comments that she has no problem with the notification process, how
over [ think its just adding unnecessary work for the PERS board and whoever is handling the
office. Because time and money are two thing that we need to watch very closely. Every time
that you have to d another report, {ts more time its more money, REP, GRANDE asks {f there is
any other comments, There is a motion on the table. The clerk takes the role call, The motion
does fail, 2-4, REP. GRANDE states that she think that the committee has gathered enough ideas
again, Yet again, | think that we will have to at this time recess, Another conferensze committee

will be scheduled., The hearing was the closed. No action was taken at this time.




2001 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1099 CC 3
House Government and Veterans Affairs Committie
ﬁ Conference Commitiee

Hearing Date 4/10/01

Tape Number Side A Side B Meter #
! X 0-1000

Committee Clerk Signature 6{%[3113' r‘jﬂ ,eﬁ)d/é

Minutes:

CHAIRWOMAN GRANDE called the conference committee to order, with all members present,
The committee was mmade up of REP, GRANDE, REP. SKARPHOL, REP, KROEBER,

SEN, WARDNER, SEN. KREBSBACH and SEN. C, NELSON,

GRANDE: Just kind of a quick thing, did everyone get a chance to see the amendments that |
had sent over to the Senate? I don’t think that it will be a very big deal, because I don’t think we
will take them up any ways. 1 did share these with some of the members as we were waiting, As 1
sat down here on my loan self for awhile and taking into consideration my conversation with
SEN. KREBSBACH, then I had REP, KASPER and myself brainstormed a little bit on the
thoughts that has kind of gone around with the discussion here. What each of us is trying to
accomplish I think is we are going through, can be reached with in this fashion, if you will bare
with me. The concern I think as far as REP, SKARPHOL and 1 felt had been that when the

employee or the employer is paying a premium or paying in something, that is state dollars. The
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citizens have u right to know what that fs. 1 think that we were scarching for it in the wrong
scetion, It is my thought here, if you will indulge me. The section about section § here, talks
nbout the state contributions, So to solve that problem, just putting a line on there at the bottom

s0 it would be after the word “arises” on line 26, to just state all premium amounts contributed by

the state, is an open record. But then if we continue on down into section 6, we are dealing with,

and then we would say on line 29, confidentiality of employee record, so then we are clear, we
are talking about two parts. Employer versus employee contributions, Then we go on to line 30,
where we get to the employees group medieal records for claims, premium payments made and o
salary reduction amounts and the history of any available insurance coverage. Meaning, and what
we are getting at there is that when it is the employee premium parts of their paycheck or their
amounts, that is not public record. Then to go on from there in to page 6, on subscction, what
would be 3 there, a person authorized by court order, then we pull in that, the language that
SEN. KREBSBACH had brought in. The members spouse or former spouse, that the individuals
legaily represent, etc.,etc. That way you have the clarification of not having to go to the court
order. That then solves the issue that REP, SKARPHOI was dealing with of lets keep the
attorneys out of this,

SEN, C. NELSON: Then you are suggesting that we take out 3 and replace it with in care of' S,
GRANDE: Yes, and actually I need a new copy of that,

SEN. KREBSBACH: A person then authorized by a court order, in this one refers strictly to
spouse or ex-spouse. 1 wonder if we wouldn’t need to keep that, You need 3 there, and as they
did it there, they just made a new number 5,

GRANDE: I have the wrong amendment to that, So we can leave in three and we add in five.

Okay. The committee is going over the amendment,
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REP, SKARPHOL: The only concern that | have {5 that this has no cffect on the luw.

GRANDE: | am going to rely on JEFF NELSON to make sure that the words are ¢xacily as we

are discussing.

SEN. KREBSBACH: I have no problem with what you are looking at to do there. | do though

question in sectlon 5, whether we nced to clarify that that is an open record, because | believe

that part is open. 1 think that the reason that the wording was being added in section 6, was just to
clarify that it was that section that needed to be kept closed,

GRANDE:; That was something that was being discussed and everything is considered an open
record unless we close it, Since we don’t know if we did close it, I wanted to put that in and if we
can find out intent, as far as what is current, Since JEFF NELSON, 1 did not know that off hand.
I wanted that to at least be our intent. If we don’t need it then, if you can find out that we do not
need that, then we do not have to add that. But as long as we understand that. So SPARB would
have to figure that out,

SEN, KREBSBACH: Then asks for the amendment to be explained again, GRANDE then goes
over it again with the committee.

SEN. KREBSBACH: I motion that the Senate recedes from their amendments, and further
amend,

SEN. C. NELSON: I seconded that motion,

The clerk then takes the roll. The motion passes, 6-0, The CARRIER of the bill on the House
side will be REP, GRANDE,. The carrier of the bill on the Senate side will be

SEN. WARDNER.

JACK MACDONALD: An answer to your question, all records are open, but this section says

which ones are closed. So you are right, so every thing is open but then it says that the following
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records in this chepter, In which we are dealing with. But this spells out that under this chapter it
s confidential.

Being there was no further discussion the conference commitice was closed.




100756.0302 Prepared by the Leglslative Council staff for
Tile, Senalors Krebsbach and C, Nelson
March 30, 2001

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1099

That the Senate recede from ite amendments as prinied on page 887 of the House Journal and
page 759 of the Senate Journal and that Engrosced House Bill No. 1099 be amended as

follows:

Page &, line 30, after "claims” insert ", premlum payment amount and history for any avallable
insurance coverage,”

Page 6, after line 9, ingert:

"5, )flnvolved in a dissolution proceeding, the member's spouse or 6x-8ROUES,

t person's legal representalive .”;md the judge presiding over the

e &

member's dissolution pr

Renumber accordingly

Page No. 1 10075.0302




10076.0304 Adopted by the Conference Committoe 0
Thle.0800 April 10, 2001 v/l o

CONFERNECE COMMITTEE AMENDMENTS TO HB 1099 HOUSE (VA 4/11/01

That the Senale recede from ite amendmenits as printed on gage 887 of the House Journal and
page 769 of the Senate Journal and that Engrossed House Blil No, 10989 be amended &s

follows:
Page 3, line 29, aller "of" Insert "gmployee”
Page 5, line 30, alter "claims" Insert ", premium paymenis made, salary .
history for any avallable Insurance coverage” teduction amounts, and

CONFERENCE COMMITTEE AMENDMENTS TO HB 1099 HOUSE GVA 4/11/01
Page 6, after line 9, ingert:

"6, Iinvolved in a dissolution proceeding, the member's spouse or former
spouse, thal person's legal representatlve, and the Judge presiding over the

membar's dissolullon proceeding,”

Renumber accordingly

Page No, 1 10075.0304
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Roll Call Vote #

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTIONNO. 48 /099

House GOVERNMENT AND VETKRANS AFFAIRS Committee

X

Legislative Council Amendment Number

Action Taken

Subcommittee on
or
Conference Committee

Comansle, AnundnuMs 4 00756308

Motion Made By j‘f}gm_mm Seconded By __ N LSemh

Representatives Yes | No, SENATORS Yes | No
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Floor Assignment

If the vote is on an amendment, briefly indicate intent:




House GOVE'RNMHNT AND VETERANS AFFAIRS

Date: 1//5/0/
Roll Call Vote # 2,

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTIONNO, 48 /099

Committee

D Subcommittee on _
or
X} Conference Committee

Legislative Councll Amendment Number

Action Taken

/._ / 4
Motion Made By W___ Seconded By _MZ@L/

Representatives Yes | No SENATORS Yes
Rep. Grande v Sep. Wardner.
. ) 1 Vv Sen. Krebsbach P,
Rap. Kroeber v Sen. €. Nelson /

a
%

Total (Yes) "?

No

Absent

Floor Assignment

. If the vote is on an amendment, briefly indicate intent:




10076.0306 Prepared by the Leglslative Councll slaff for 4}!3/ o/

Titie.0600 ; Conference Commilige
April 11, 2001

CONFERENCE COMMITTEE AMENDMENTS TO HB 1099 GVA 4/12/0}
That the Senate receds from its amendments as printed on gage 887 of the House Journal and
mge 760 of the Senate Journal and that Engrossed House Blil No. 1099 be amended as
ollows:

Page 5, line 29, after "of" insert "einployee”
Page b, line 30, after "claims” Insert "wMQQJWWMUmLmMMM
mmmummmw
"amounts" Insert "and types of insurance”

9 coverage purchased,” and after

CONFERENCE CONMITIEE AMENDMENTS TO B 10
Page 6, alter line 8, insert: 99 GVA 4/12/01

"5 If Involved In a dissolullon proceeding, the member's spouse or former
spouse, that person's legal representiative, and the judge presiding over the
member's dissolution proceeding.,”

Renumber accoraingly

Page No. 1 10075.0306
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Roll Call Vote #

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTIONNO, 48 /099

House GOVERNMENT AND VETERANS AFFAIRS Committee

D Subcommittee on
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X Conference Committee

Leglslative Council Amendment Number
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Rep. Grande Sen. Wardoer.
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! > 1 L)

Rep. Kroeber Sen. (. Nelsan

Absent
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If the vote is on an amendment, briefly indicate intent:




REPORT OF CONFERENCE COMMITTEE (420) Module No: HR-65-8831
April 12, 20vi 2:63 p.m.
Insert L.C: 100756.0306

REPORT OF CONFERENCE COMMITTEE
HB 1099, as engrossed: Your conference committee (Sens. Wardner, Krehsbach, C. Nelson
and Reps. Grande, Skarphol, Krosber) recommends that the BENATE RECEDE from
the Senale amendments on HJ page 887, adopt further amendments as follows, and
place HB 1099 on the Seventh order:

That the Sonale recade from its amendments as printed on page 887 of the Houe Journal
and page 759 of the Senate Journal and that Engrossed House Blll No. 1098 be amended ae

follows:
Page 6, line 29, after "of" Insert "employee”

Page 5, line 30, after "claims” insert ", empl menis made. salary _reduction
amounts_taken, history of an llable Insurance coverage purchased,” and after
*amounts” Insert "and { f [ "

Page 6, after line 9, Insert:

"5, |lInvolved In a dissolullon proceeding, the members spouse or former
BROUSE.. son's legal representative, and the judae presiding over
the meraber's dissolution proceeding.”

Renumber accordingly

Engrossed HB 1099 was placed on the Seventh order of business on the calendar,

(2) DESK, (2) COMM Fage No. 1 HR-65-8531
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‘e REFORT OF CONFERENCE COMMITTEE
(ACCEDE/RECEDE) ~ 420

CEPEUBEEREER /EERERSECRNERENEEZTRDERULS

.em Number) A/E: (099 (, & (re)engrossed):

Your Conferencd Committes

For the House:

For the Senate:

/ | —
v ] recommends that thé (SEN%’«_@#OUSE) (ACCEDE to)} (RECEDE Xrom)
o 12%/1%% 8734/0726 #1738
‘he(EEEEEEE>H°“5°) amencments on (SJ/HJ) page(s) -

and place on the Seventh order, f
727

cia/f/adopt (further) amendments as follows, and place

. “%_[Qﬂ_ on the Seventh order:

having been unable to agree, recommends that the committee be discharged
and a new committee be appointed. 690/513

_ was placed on the Seventh order of busfness on the

((Re)Engrossed)

calendar.

P E RN E S e S A S N R S R S e S R N T N D S N N e L N S R R S s R R R R R PR SRR E SRS RERS T IEERERS s e
DATE: /.
CARRIER:
LC NO. , . of amendment
Lc Nd. L of engrossﬁent
Emergency clause added or deleted i_____
Statement of purpose of amendment

Tt ittt ittt i i ittt -ttt ittt it et R A A A

‘.1) LC (2) LC (3) DESK (4) COMM.




2001 TESTIMONY

HB 1099




TESTIMONY
OF
SPARB COLLINS
~ON
HB 1099

Mr. Chairman, members of the committee, good morning. My name is Sparb Collins. I

am Exccutive Director of North Dakota Public Employecs Retirement System, or PERS.

HB 1099 does the following:

1. Makes several miscellaneous changes relating to the Uniform Group Insurance

Program,

2. Clarifies eligibility provisions for members of the new Defined Contribution Pjan
passed by the last legislation session,

3. Modifies the confidentiality provisions.

4, Provides for a transfer of funds from the Life Insurance Plan under the Uniform

Group Insurance Program to the Health Insurance Program, which is also under the

Uniform Group Insurance Program,

Section 1 of HB 1099 transfers the wording related to board authority in section 54.52,1-
06 to section 54-52-04 entitled board authority. The purpose of this change is to

consolidate provisions relating to board authority under one portion of the century code.

Page No. |




Section 2 of HB 1099 clarifies the definition of eligible employee to include retired and

terminated employees for purposes of participation in the Uniform Group Insurance

Program,

Section 3 of HB 1099 clarifies that individuals taking a periodic distribution from the

new Defined Contribution Retirement Plan ¢an continue to participate in the Uniform

- Group Insurance Program.

Section 4 of HB 1099 also makes a clarifying adjustment for the new defined
contribution retirement program members. This clarification relates to the retiree Health
Insurance Credit Program and specifically identifies them as an eligible member for this
program, The enabling legislation for the Defined Contribution Plan specified that they

would continue under the Retiree Health Insurance Credit Program but did not add them

to the list under this section.

Section 5 of HB 1099 deletes the wording related to board authority that is transferred to

section 54-52 in section 1 of the bill.

Section 6 of HB 1099 relates to the confidentiality of records, It ¢clarifies that the

premium payment amounts and the history for any available insurance coverage is

confidential, PERS received several requests for this information this biennium. Upon
review by our attorney it was determined that such information is not confidential,

Previously it was believed that premium payment amounts and the history was
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confidential and, therefore, in light of this review we are requesting legislative
clarification concerning this information. Secondly this section also provides that PERS

can share information with a person or entity to which the board is reauired to disclose

the information pursuant to federal statute or regulations.

Section 7 of HB 1099 rclates to the renewal with Blue Cross Blue Shicld (BCBS) for the
group health insurance plan for the 2001-2003 biennium period. Pursuant to that
renewal, PERS agreced to establish with BCBS a reserve account, in return BCBS agreed
to reduce the health insurance premium charge for all active employees by $7.47 per
contract per month, The reserve account that is being established with BCBS would
include estimated carry over funds at the end of this biennium plus we are requesting, in
section 7, to transfer up to $475,000.00 in carryover funds from the employee Group Life
Insurance Program to the Group Health Insurance Program. This fund, as well as the
expected group health insurance carry over, would be retained by BCBS for 2001 - 2003.
If the claims level were less then the premiums paid by the participating employers, these
funds would be available to the State of North Dakota in 2003. If the claims exceed the
premium paid, BCBS could draw down from this reserve account up to the amount in the
reserve account plus interest, The advantage of establishing this reserve account with the
estimated carry forward funds is that the State of North Dakota’s premium per contract
for the next biennium will be reduced by the $7.47. Based on the estimates from our
actuaries, Deloitte & Touche LLP it is expected that the premium amount should be

sufficient to pay the claims incurred during 2001-2003 and that the reserve account will

not be needed.
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This proposed bill was reviewed by the PERS actuary and was determined not to have

any actuarial impact on the Uniform Group Insurance Program.

The interim legislative employee benefits committee has also reviewed this bill and gives

it a favorable recommendation.

Mr. Chairman, members of the committee, on behalf of the PERS board, I request your

favorable consideration of this bill.

This concludes my testimony.




"Collins, J. Sparb" To: "Mornssette, Joe R.* <jmornss@state.nd.us>
<scollins@state.nd.u ce!
s> Subject: HB 1099

01/29/01 04:43 PM

Concerning the confidentiality provision question we discussed PERS has received a half dozen
inquiries since we were informed that it is not confidential. These have been from attorney's and other
individuals such as former spouses. In the past we have received some inquirles from the general public
wanting to know If someone is getting health insurance and how much is paid. Other issues that arise

when making this information public are:

1. Retiree records also include information about the retiree health insurance credit amount. This
program provides a credit of $4.50 times the number of years of service that is applied to a reduce a
members health premium, Providing information on premiums allows someone to determine the amount

of credit any Individual retiree is getting.

2. Retirees have the option to have premium deducted from a pension check, bank account, or to be on
the Individual billing system. Having this information open allows people to inquiry on how the premium is
being pald and possible information on the Individuals account number,

3. By having premium information and history available inquires could be made to determine if a individual
who Is no longer employed elected to have COBRA continuation.

4, These records also include information on participation in the life and dental plans and providing this
would also indicate someone's election to participate and the levels of coverage elected by the members

and the amount they pay.

Concerning what we mean by information in aggregate it Is providing data that does not give away
Information on any individual. Generally speaking that would mean providing information on units of two
or more. In the past we have provide information broken out by employers, caunties, citles, age groups,
sex, region, zip codes, service providers and other aggregate reporting entities.

I hope the above is telpful and thank you for allowing us the opportunity to provide further
information on this issue. if | can be of any other assistance please let me know.

sparb




REPORT OF THE LEGISLATIVE COUNCIL'S
EMPLOYEE BENEFITS PROGRAMS COMMITTEE

Q HOUSE BILL NO. 1099
ponsor: Retirement Board

Proposal: Transfers from NDCC Section 54-52.1-06 to Section 54-52-04 authorlty of the Retirement Board to use
amounts credited lo the separale uniform group insurance program fund in excess of the costs of the administration
of the uniform group Insurance program to reduce the amount of premium amounts paid monthly by enrolled
members of the uniform group insurance program, to reduce Increases in premium amounts pald monthly by
enrolled members, or to provide increased insurance coverage lo members, as determined by the board; provides
that retirees who have accepted a periodic distribution from the defined contribution retirement plan are eligible for
retiree heallh benefits; provides that premium payment amount and history for any avallable Insurance coverage are
confidential, but the Retirement Board may disclose certain information and records to persons or enlities to which
the board is required to disclose information pursuant to federal statutes or rules.

The commitlee amended the blll at the request of the Retirement Board to require the executive director of the
Public Employees Retirement System to transfer $475,000 from the publlc employees life insurance program fund
{o the uniform group health insurance program fund for the purpose of increasing the heaith insurance reserve,

Actuarial Analysis: The consuiting actuary reported that the proposal will have no actuarial impact on the uniform
group health insurance program.,

Committee Report: Favorable recommendation, The commitiee noted that the money transferred from the public
employee life Insurance program fund to the uniform group health insurance program fund for the purpose of
increasing the health insurance reserve is public employee money.




TESTIMONY
OF
SPARB COLLINS
ON

HB 1099

Madame Chair, members of the committee, good morning. My name is Sparb Collins, 1

am Executive Director of North Dakota Public Employees Retirement System, or PERS.

HB 1099 does the following:

1. Makes several miscellaneous changes relating to the Uniform Group Insurance

Program.

. Clarifies eligibility provisions for members of the new Defined Contribution Plan
passed by the Jast legislation session.

. Modifies the confidentiality provisions.

. Provides for a transfer of funds from the Life Insurance Plan under the Uniform
Group Insurance Program to the Health Insurance Program, which is also under the

Uniform Group Insurance Program.

Section 1 of HB 1099 transfers the wording related to board authority in section 54.52.1-

06 to section 54-52-04 entitled board authority. The purpose of this change is to

consolidate provisions relating to board authority under one portion of the century code.
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Section 2 of HB 1099 clarifies the definition of eligible employee to include retired and
terminated employees for purposes of participation in the Uniform Group Insurance

Program.

Section 3 of HB 1099 clarifies that individuals taking a periodic distribution from the
new Defined Contribution Retiremient Plan can continue to participate in the Uniform

Group Insurance Program.

Section 4 of HB 1099 also makes a clarifying adjustment for the new defined
contribution retirement program members. This clarification relates to the retiree Health
Insurance Credit Program and specifically identifies thens ac an eligible member for this
program. The enabling legislation for the Defined Contribution Plan specified that they

would continue under the Retiree Health Insurance Credit Program but did not add them

to the list under this section.

Section 5 of HB 1099 deletes the wording related to board authority that is transferred to

section 54-52 in section 1 of the bill,

Section 6 of HR 1099 relates to the confidentiality of records, This section also provides
that PERS can share information with a person or entity to which the board is required to
disclose the information pursuant to federal statute or regulations, We would also note

that the House deleted wording clarify that the premium payment amount and the history

for any available insurance coverage is confidential. In the past PERS had belicved that
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this information was confidential and therefore, we did not release it. The purpose of
including this in this bill was to seek legislative clarification concerning this issuc. As a

result of the House action we will continue to make this information available to anyone

that request it. This means that information concerning a person’s coverage on premium

history for heath, dental, long-term cares, life insurance and retiree health credit will be

public infoniation,

Section 7 of HB 1099 relates to the renewal with Blue Cross Blue Shield (BCBS) for the
group health insurance plan for the 2001-2003 biennium period. Pursuant to that
renewal, PERS agreed to establish with BCBS a reserve account, in return BCBS agreed
to reduce the health insurance premium charge for all active employees by $7.47 per
contract per month. The reserve account that is being established with BCBS would
include estimated carry over funds at the end of this biennium plus we are requesting, in
section 7, to transfer up to $475,000.00 in carryover funds from the employee Group Life
Insurance Program to the Group Health Insurance Program. This fund, as well as the
expected group health insurance carry over, would be retained by BCBS for 2001 - 2003.
If the claims level were less then the premiums paid by the participating employers, these
funds would be available to the State of North Dakota in 2003, If the claims exceed the
premium paid, BCBS could draw down from this reserve account up to the amount in the
reserve account plus interest, The advantage of establishing this reserve account with the
estimated carry forward funds is that the State of North Dakota’s premium per contract
for the next biennium will be reduced by the $7.47. Based on the estimates from our

actuaries, Deloitte & Touche LLP it is expected that the premium amount should be
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sufficient to pay the claims incurred during 2001-2003 and that the reserve account will

not be needed.

This proposed bill was revicwed by the PERS actuary and was determined not to have

any actuarial impact on the Uniform Group Insurance Program.,

The interim legislative employee benefits conmimittee has also reviewed this bill and gives

it a favorable recommondation.

Madame Chair, members of the committee, on behalf of the PERS bourd, I request your

favorable consideration of this bill,

This concludes my testimony.
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