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Minutes:

Chalrman Price, Vice Chairman Devling Rep. Dosch, Rep. Galvin, Rep. Klein, Rep, Pollent,
Rep, Porter, Rep. Tieman, Rep, Weiler, Rep. Weisz, Rep. Cleary, Rep. Metealf, Rep. Niemeier,
Rep, Sandvig,

Chairman Price; Opened hearing on HB 1109

David Zentner; Director of Medical Services for the Department of Human Scrvices, This HB

1109 would permit the Health Department to license assisted fiving facilities through the
boardinghouse definition, add two requirements to the basic care definition regarding the need
for staff to be available 24 hours per day, establishes a licensing fee for each basic care fucility to
be collected by the department to offset the cost to the department of conducting review of cach
facility, a section which includes definitions including a new definition for assisted living,
establishes a method to receive complaints regarding the operation of assisted living facilities,

establishes the process for registering assisted living facilities, a section that deals with




Page 2

House Humun Serviees Committee
Bill/Resolution Number HB 1109
Hearing Date January 16, 2001

removing the set amount for monthly personal care sflowances from stite fuw, o section
repeating language that permits basic care residents to seleet their own pharmacist. This Bill iy
cooperutive effort of government, the long-term care industry and advoeites 1o come to
workable compromise with respeet to the regwlation of assisted living facilities, (Sev testimony)
Chuirman Peieg: What would be considered response stalt under Section 2, subparagraph o
David Zentuer: Stalt who are available at the facility. We woudd look at what needs the patient
hus,

Chajrman Prices 1 wife needs cure and tustand doesa't, are there going to be any restrictjons”!
David Zenter: The facility would provide flexibility,

Rep, Deylin: Does nursing home Heensing go through your department?

Rayid Zenter: Licensing goes through the Health Department,

Rep, Devling Was that the position of the task foree?

David Zentner: Yes, it was part of the task foree’s recommendation to do that,

Rep. Weisz: The Department of Human Services is registering and the Health Departiment is
doing the licensing?

David Zentner: The task force wants to use the current mechanism,

Rep. Sandvig: HUDD unit became assisted living facility, do you anticipate more of this?

David Zentner: Those that can provide these services are encouraged to do so.
Rep. Cleary: Are these facilities being investigated?

David Zentner: No.

Vice Chairman Devlin: | am concerned about Section 8 which would repeal language that

permits basic care residents to select their own pharmacist.

David Zentuer: There will be someone else here who can better answer your question,
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House Human Services Committee
Bill/Resolution Number HI3 110
Hearing Date January 10, 2001

Rep Nigneiers My constituents feel the $45 allowanee is inadequale,

Ruvid Zepter: ‘There are no dollars in this biennium to raise i,

Roger Unger: Manager for Licensing and Certitication, Department of flealth, (See wrilien
testimony.) T am here to provide testimony relating to Section 3 ot HEB E109 which is proposed
a8 an amendment 1o Seetion 23-09,3-08, The proposed amendment will permit the Department
of Health to establish o Jicensing fee that will permit an on-site survey of basie care ficilities for
complianee with program and life safety code reguirements every two vears, The proposal (o
establish a ticensing fee based on the actual cost of licensing and survey is intended to ereate i
state licensing progrum that is o self funding operation,

Rep. Doschi: 1t seems high that we would need three people to inspeet two fucilities.,

Roger Unger: T'wo FTE's cover administration und program survey,

Chaiyman Price: How many assisted living facilities are you aware of in the state,

Roger Unger: Approximately 70,

Rep, Metealf: T find inspections are over man powered. What system do you have in place that
inspeetions have quality, common sense inspections”

Roger Unger: We have strong quality management,

wenon Bullinger: Food and Lodging Division, Department of Health. Our FTE’s concentrate

their investigative effort on food preparation,

Shelly Peterson: President of the North Dakota Long Term Care Association. (See written

testimony.) Suggested improvements to HB 1109,

Penny Weston: Edgewood Vista, Our clients want to maintain choice, 1 support looking at the

study resolution,
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House Huminn Services Committee
Bill/Resolution Number HI3 1OV
Hearing Date Junnary 10, 2004

Kiathy Klein: Spectrum Care. (See written testimony.) During the Ad Hoe Committee we made
recommendations aimed at attempting to assist in defining the new and evolving lestyle Jiving
abternatives becoming available to senior ¢itizens, We understand the State Health Departiment’s
fnterest inonitoring this evolation and hope to participate i that monitoring, However, we
belivve that B HOY does not approach the newly developing industry m the most helplul
manner, While we agree with much of what you will hear today from others in the tndustry,
there ure severnd things we would like tostress and some iwmendments we wish to offer for your
consideration, We believe that it is neeessary to include a definition ol ™ Independent Living
Facility”, and we ofter un additional amenckuent 1o clarify the definition as proposed for
“Assisted Living Facilities"™, In closing, we also believe MANDATORY registration of
facilitivs, inciuding independent living facilities, will provide no benefits to seniors but will
result in additional costs they must bear,

Rep. Pollert: Do you receive federal unding?

Kathy Klein: No.

Rep, Polleti: How are you regulated?

Kathy Klein: Fire department inspections.

Vance Magnuson: N.D. Insurance Department, Presented memo from Muriel Peterson, Program
Administrator for Aging Services Division of the Department of Human Services, Metnw
regarded whether registration of assisted living would be sufficient for long-term care insurance
coverage should the registration process become law,

Chairman Price: Close hearing on HB 1109,
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Minutes:

COMMITTEE WORK:

CHAIRMAN PRICE: Let's move to 1109, 1109 had a subcommittee of Pollert, Tieman, and
Niemecier on it,

REP. POLLERT: (Explaiired amendments.)

REP, METCALF: If you have a facility that has both basic care and nursing care, how does that
work - will they be subjest to two inspections, or will they be subject to the skilled nursing and
cover the basic care portion also?

REP. METCALF: We can’t change that right now, because a lot of that is federally driven.
They could be something that could be discussed in the development of the process. [t will be a

much reduced type of survey, hopefully, because they don’t want to add to the cost of basic care,
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House Human Services Commitiee
Bill/Resolution Number HE3 1109
Hearing Date February 7, 2001

REPR POLLERT: Right now the only surveys do in basie care is if there is o complaint, There
was talk nbout a voluntury survey, The committee took out the word *voluntary™, beciase in
business, how many people ure going to usk for a survey?

CHAIRMAN PRICE: Rep, Tieman, do you have anything to add?

REP, TIEMAN: | would ke to say thank you to Rep. Niemeier and Rep. Pollert for all ol theiy
good work und, especially, our Chairman, This is a very goed Lill,

REP. NIEMEIER: | would echo thut as well, that Rep. Pollert deserves eredit for the work and
the negotistions that he did in putting this together.

CHAIRMAN PRICE: My thanks to all three of you - it suved i Jot of committee time. s there a
motion?

REP, POLILERT: | would move for a motion to approve the amendments,

REP. PORTER: Second.

CHAIRMAN PRICE: Discussion on the amendment? This bill will still be going down to
Appropriations,

REP. NIEMEIER: 1 just wanted to add a comment that one of the issues we had the most input
on was the one of the registration fee of $45 per bed. [ got many e-mails saying that was really
going to put them under the gun. The resolution we got on that was a good one, and satisfy all.
CHAIRMAN PRICE: Other questions? All those in favor of the amendments signify by saying
Aye (14 Yes). We have an amenc¢d bill, what are your wishes?

REP. PORTER: I would move a DO PASS as amended and rerefer to Appropriations,

REP. WEILER: Second.

CHAIRMAN PRICE: Discussion? The clerk will call the roll on a DO PASS and rerefer to

Appropriations,
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FISCAL NOTE

Requested by Legislative Council
03/23/2001

Bil/Rosolution No.:

Amendmeant 1o; Rooungrossod
HB 1100

1A Btate flsoal effoct:  [dontify the stato fiscal utfect and tha fiscal eHtect ot agency approprctions
compired to funding lovels and oppropriations anticipatod undor eareont law.

1900-2001 Blennlum | 2001-2003 Bionnlum | 2003-2008 Blennium |

Ganoral Fund| Other Funds |General Fund| Other Funda IGoneral Furai| Other Funds |

Revenwes | | T e T 7474
Benditiios | | | o R |
Approprlations | - [ [ [ }

1B3. County, aity, and schoo! distriet fiscal effact: /entify the fiscal offoct on the appraptinte political

subdivision.

© 7 771989-2001 Bionnlum T | 2001-2003 Biennlum | 2003-2006 Bionnium |
e S S e (e ""sa»bo» Rahttaiad , Scfiool
Counties Citles Distrlots Countles Citles Districts Countles Citios Districts
U 5 s e A AU

2. Narratlve: [dentify the aspocts of the measure which cause fiscal impuact and inclurle any comments
refevant to your analysis.

This would require all assisted living tacilities to be registered by the Depastment of THuman Services, 1t
also requires the Department (o establisn o method to receive complaints related to assisted Tiving facilities
and forward those complaints to the appropriate agency for investigation, ‘The cost to establish a
registration and complaint process is difticult to estimate, but it is believed that the fiscal impact will be
minimal for the Department. The Department is hopelud that we will be able to absorb any costs associated
with thig bill that arc over and above the revenue that will be generated through the registration fees,

3. State fiscal effect detall: For infurmation shown under state fiscal effect in 1A, pleaso:
A. Revenues: Explain the ravenue amounts. Provide detall, when appropriale, for each rovenue type
and fund affected and any amounts included in the executive budget,

This bill includes a registration tee of $75 per fucility to be paid annually, It's estimated that there would be
40 facilities registered in the first year and 45 registered in the second year of' the biennium, “The
registration fees would result in $6,375 in revenue and would be used to oftset the cost of operating the
registration and complaint processes.

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each
agency, line item, and fund affected and the number of FTE positions afiected.




on the biennial appropriation for each agency and fund affected and any amounts included in the
executive budget. [Indicate the relationship between the amounts shown for expenditures and
appropriations.

. C. Appropriations; Explain the appropriation amounts. Provide detail, when appropriate, of the effect

Name: Brenda M. Welsz gency: Department of Human Services l
Phone Number: 328-2397 Date Prepared: 03/26/2001 |




FISCAL NOTE

. Reguested by Legislative Cotncil
02/22/2001

Bill/Resolution No.:

Amendment lo: Engrossed
HB 1109

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations
compared to funding levels and appropriations anticipated under current law,

1999-2001 Biennium 2001-2003 Birnnium 2003-2005 Biennium |
General Fund| Other Funds [General Fund| Other Funds [General Fund| Other Funds]
Revenues $850) $1,050
Expenditures ]
Appropriations N
1B. County, city, and school district fiscal effect: /dentity the tiscal etfect on the appropriote politicel
subdivision,
1999-2001 Biennium 2001-2003 Biennium [ 2003-2005 Biennium
School [ “School School
Countles Citles Districts Counties Cities Districts Counties Citles Districts

2. Narrative: Identify the aspects of the measure which cause fiscal impact and include any comments
relevant to your analysis.

This would require all assisted living facilities to be registered by the Department of Human Services, 1t
also requires the Department to establish a method to receive complaints related to assisted living fucilitics
and forward those complaints to the appropriate agency for investigation, The cost to estublish a
registration and complaint process is difficult to estimate but it is believed that the fiscal impact will be
minimal for the Department, The Department is hopeful that we will be able to absorb any costs that may

be assosciated with this bill,

3. State fiscal effect detail: For information shown under state fiscal effect in 14, please:
A. Revenues: Explain the revenue smounts, Provide detall, when appropriate, for each revenue type
and fund affected and any amounts included in the executive bucdget.

The bill includes a registration fee of $10 per facility to be paid annually. 1t's estimated that there will be 40
facilitics registered in the fiest year and 45 registered in the second year of the biennium, “That would result
in $850 in revenue to go towards the cost of operating the registration and complaint processess,

B. Expenditures: Explain the expenditure emounts, Provite detail, when appropriate, for each
agency, line item, and fund affected and the number of FTE positions affected.

. C. Appropriations: Explain the appropriation amounts, Provide detail, when appropriate, of the effect




executive budget. Indicate the relationship between the amounts shown for expenditures and

on the biennial appropriation for each agency and fund affected and any amounts included in the
. appropriations,

Name: Brenda M. Weisz Agency: Department of Human Services |
hone Number: 328-2397 Date Prepared: 03/01/2001 ]




FISCAL NOTE

Requested by Legislative Council
02/09/2001

Blll/Resolution No.:

Amendment to. MB 1109

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect vn agency appropriations
compared to funding levels and appropriations anticipated under current law.

1999-2001 Biennium 2001-2003 Blennium |  2003-2005 Biennium |
General Fund| Other Funds [General Fund [ Other Funds [General Fund| Other Funds |
Revenues $19.720 T se7d
Expenditures $19.72 $19,72d
Appropriations | o ]
1B. County, city, and school district fiscal effect: /dentify the fiscal offect on the appropriate political
subdivision.
1999-2001 Bilennium 2001-2003 Biennium 2003-2005 Blennium ]
School [ School T Sehool
Counties Cities Districts | Countles Cities Districts Counties Cities Districts
B = B! o ’

2. Narrative: /dentify the aspects of the measure which cause fiscal impact and include any comments
relevant to your analysis,

All assisted living facilitics would have to register annually with the State Departient of Human Services.

3. State fivcal effect detall: For information shown under state fiscal effect in 14, please:
A. Revenues: Explain the revenue amounts. Provide detall, when sppropriate, for each revenue type
and fund affected and any amounts included in the executive budget.

The other revenue gencrated would be as a result of the registration fees for the assisted Tiving facilities.

B. Expenditures: Explain the expenditure smounts, Provide detail, when appropriate, for each
agency, line item, and fund affected and the number of FTE positions affected.

Expenditures of $19,720 would be for a registration system for the assisted living facilites, operated by the
State Department of Human Services, Current staft would be able to handle the additional tasks required by
the registration process and no new FTE;s would be required. Expenditures would include costs of paper
and printing of forms and the processing of those forms. I the fees for registration were not deposited in
the Department of Humun Services operating fund, general funds of $19,720 woukd be required to operate
the registsration system,

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect

on the blennial appropriation for each agency and fund affected and any amounts included in the
executive budget. indicate the relationship between the amounts shown for expenditures and




appropriations,

\ 4

$19,720 of other fund appropriation would be required for the State Department of Human Services. This
would be for the operation of the assisted living registration process.

Name: Kathy J. Albin [Agency: Health Depariment l
hone Number: 328-2392 Date Prepared: 02/12/2001 |




FISCAL NOTE

Requested by Legislative Council
12/21/2000

Bill/Resolution No.: HB 1109

Amendment to:

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations
compared to funding levels and appropriations anticipated under currerit low.
i

1999-2001 Biennium 2001-2003 Biennium 2003-2005 Biennium
General Fund| Other Funds |General Fund| Other Funds |General Fund| Other Funds
Revenues $0 $ $0 $179.327 $0 $236,554
Expenditures $0 $0) $173.930 $179,327] $82.63 $236.554
Appropriations $ $0 [ N ]

1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political
subdivision,

1999-2001 Biennium 2001-2003 Biennlum 2003-2005 Biennium |
School School | "School

Counties Citles Districts | Countles Cities Districts | Counties Cities Districts ]

$0 $0 $0 $0 $0 $0 $0 $0 $Q

2. Narrative: /dentify the aspects of the measure which cause fiscal impact and inchule any comments
relevant to your analysis.

The Health Department would annually license all basic care facilities and the food and
lodging portions of all assisted living facilitics. Staff would perform on-site surveys once
every two years, A growth from the current 43 facilities to 54 licensed facilities is
anticipated by July 2002, The Health Department would require 3 additional staff to

perform these surveys,

All assisted living facilities would have to register annually with the State Department of
Human Services.

3. State fiscal etfect detail: For information shown under state fiscal effect in 14, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type
and fund affected and any amounts included in the executive budget.

The other revenues generated would be as a result of the licensing fees for basic care
facilities and the registration fees for the assisted living facilities. The Health Department
would receive $159,607 to be deposited in their operating fund and Human Services will
receive $19,720 for the 2001-03 biennium. For the 2003-05 biennium the Health
Department will receive $216,835 and Human Services will receive $19,720. Collection of




basic care license fees would begin January 1, 2002 and will be based on costs for the
program, Fees will increase in the 03-05 biennium to offset general funds used in the 01-03
biennium.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each
agency, line item, and fund affected and the number of FTE positions affected.

The expenditures includes $333,537 for 3 FTES and associated operating costs for the
Health Department. Two FTES would be performing licensing and survey activity for basic
care facilites, One FTE would be performing licensing activity associated with the
registration of assisted living facilitics. For the 01-03 biennium, start up costs for the first
six months of the biennium of $91,300 for the basic care licensing process will be funded
with general funds. If the licensing of basic care facilites is fully implemented on January 1,
2002, it is estimated that there would be sufticient revenue available to make the licensing
program sell-funding and no general funds would be required to continue the program in the
Health Facilities Division for future bienniums. The FTE and associated operating costs in
the Food and Lodging Division would not be offset with fees and would require general
funds of $82,630 per biennium to survey and license assisted living facilites.

The remaining $19,720 of expenditures would be for a registration system for the assisted
living facilities, operated by the State Department of Human Scrvices. Current staff would
be able to handle the additional tasks required by the registration process and no new FTES
would be required. Expenditures would include costs of paper and printing of forms and the
processing of those forms. If the fees for registration were not deposited in the department of
human services operating fund, general funds of $19,720 would be required to operate the

registration system,

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect
on the blennis! appropriation for each agency and fund affected and any amounts included in the
executive budget. Indicate the relationship between the amounts shown for expenditures and

appropriations,

This bill does not include an appropriation, and the revenue and expenses are not included in
the Health Department's appropriation bill, SB2004 so additional authority and 3 FTE for
salary and operating expense will need to be added to the Health Department budget if'it is

implemented.

. $19,720 of other fund appropriation would be required for the State Department of Human




. Services. This would be for the operation of the assisted living registration process.

Name: Robert A. Barnett gency: Health Department B
Phone Number: 328-2392 ate Preparad: 01/12/2001 ]
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. PROPOSED AMENDMENTS TO HB 1109

Page 2, line 15, replace "in_an amount to be" with "of five dollars per bed”

Page 2, line 16, remove “established by the depariment, not to exceed the actual cost

of licensing”

Page 2, line 18, after "appropriation” insert “The state department of health with the '

collaborative and based upon a quality improvement model.”

Page 4, line 17, after “means” insert “any building or structure containing”

Page 5, line 8, remove “on the same site,”

Page 5, line 14, after “facility” insert “or congregate housing or independent living
facilities”

Page 6, after line 12, insert:
“10. Independent living facility” means a living arrangement regardless of age
of resident or location of facility, where residents reside by choice and not

due to medical or care needs."
. Page 6, line 13, replace "10, with “11."

Page 6, line 15, replace “or" with a period

Page 6, line 16, remove "instrumental activities of daily living"

Page 6, line 17, replace "11, with "12."
Page 6, line 20, replace "12, with “13,"

Page 6, line 21, replace "medication” with "meal preparation.
Page 6, remove line 22

Page 6, line 23, replace "14, with "18."

Page 8, line 28, replace "15, with "16."

Page 7, line 1, replace “16. with "17."

Page 7, line 4, replace "17, with "18."
. Page 7, line 9, replace "18, with "19."




.Page 7. line 13, replace *19, with 20."

Page 7, line 16, replace “20. with “21."

Page 7, line 18, replace "21, with “22."

Page 7, line 23, replace “a personal needs allowance established b the department”
with "sixty dollars”

Page 8, line 7, after “of" insert "seventy-five dollars for each facility. Registration fees
collected pursuant to this section must be deposited in the department of human
services’ operating fund in the state treasury and arny expenditure from the fund is
subject to appropriation by the legislative assembly.”

Page 8, remove lines 8 and 9

Page 8, line 17, replace "The" with “Sixty days following the notification of
noncompliance with annual registration, the" and replace “five hundred" with “fifty”

Page 8, line 21, after the period insert "Fines collected pursuant to this section must be

deposited in the department of human services' operating fund in the state treasury and
any expenditure from the fund is subject to appropriation by the legislative assembly.”

Page 9, line 1, replace “a personal needs allowance established b the department” with
"sixty dollars”

Rentimber accordingly




18119.0101 Adopted by the Human Services Commiittee
Title.0200 February 7, 2001

HOUSE AMENDMENTS TO HB 1109 HOUSE HS 2-8-01

Page 2, line 1&, replace "In_an amount to be" with "of flve dollars per bed"

Page 2, line 16, remove "established by the department, not to exceed the aclual cost of

licensing"

Page 2, line 18, afler the underscored period Insert "The department, with the cooperation of
consumers and providers, shall develop a survey process that is collaborative and
based upon a quallty Improvement model."

HOUSE AMENDMENTS TO HB 1109 HOUSE HS 2-8-01
Page 4, line 17, after "means"” incart "any building or structure containing”

HOUSE. AMENDMENTS TO HB 1109 HOUSE HS 2-8-01
Page 5, line 8, remove "on the same site,”

Page 5, line 14, after the second "facility" insert ", a congregate housing facility, or an
independent living facllity"

HOUSE AMENDMENTS TO HB 1109 HOUSE HS 2-8-01
Page 6, after line 12, insert:

"10. ‘Independent living facility" means a living arrangement, reqardless of the

age of the residents or the location of the facllity, In which residents reside
by cholce and not due to medical or care needs.”

Page 6, line 13, replace "10" with "11"

Page 6, line 15, replace the second "or" with an underscored period
Page 6, remove line 16
Page 6, line 17, replace "11" with "12"
Page 6, line 20, replace "12" with "13"
Page 6, line 21, replace "medication” with "meal preparation.”
Page 6, remove line 22
Page 6, line 23, replace "13" with "14"
Page 6, line 25, replace "14" with "15"
Page 6, line 28, replace "1§" with "16"
HOUSE AMENDMENTS TO HB 1109 HOUSE HS 2~8-0]
Page 7, line 1, replace "18" with "17"
Page 7, line 4, replace "{17" with "18"

Page No. 1 18119.0101




HOUSE AMENDMENTS TO HB 1109 HOUSE HS
Page 7, line &, replace "18" with "19"

Page 7, line 13, replace "19" with "20"
Page 7, line 16, replace "20" with “21"
Page 7, line 18, replace "21" with "22"

Page 7, line 23, after "forty-Hive" insert "sixty", remove the overstrike over "deHars”, and remove
"a personal needs allowance established by the depariment”

HOUSE AMENDMENTS TO HB 1109 HOUSE HS 2-8-01

Page 8, line 7, after "of" insert "seventy-five dollars for each facility. Registration fees collected
under this section must be deposiled in the department of human services operating
fund in the state freasury. Any expenditure from the fund is subject to appropriation by
the legislalive assembly.”

Page 8, remove lines 8 and 9

Paga 8, line 17, replace "The" with "After the fifty-ninth day following the notlfication of
noncompliance with annual registration, the" and replace "five hundred" with "fitty”

Page 8, line 21, after the underscored perlod insert "Eines collected under this section must be
deposited In the department of human services operating fund in the stale treasury.
Any expenditure from the fund is subject to appropriation by the legislative assembly.”

Page 8, line 31, after "ferty-five” insert "sixty"

HOUSE AMENDMENTS TO HB 1109 HOUSE HS 2-8~01

Page 9, fine 1, remove the overstrike over "delars" and remove "a personal needs allowance
established by the department”

Renumber accordingly

Page No, 2 18118.0101




Date:9-7-0 /

. Roll Call Vote #: /

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTIONNO. J/8 /]0 G

House  Human Services Committee

Subcommittee on
or
Conference Committee

Legislative Council Amendment Number

Action Taken __TNaue. e, Aimondimest -
Motion Made By Seconded
&@;M&JM By M%Jg%ﬁww

Representatives Yes | No Representatives Yes | No
. Clara Sue Price, Chairman Rep. Audrey Cleagy”
. William Devlin, V, Chairman Rep. Ralph Mefcalf
. Mark Dosch Rep. Caget Niemeier
. Pat Galvin RepSally Sandvig
. Frank Klein
. Chet Pollert e

. Todd Porter | e é]A/ |

. Wayne Tieman 0

, Dave Weiler / 4 X

. Robin Weisz / A pL v
— _

Total (Yes) No
Absent
Floor Assignment

If the vote is on an amenciment, briefly indicate intent:
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’ Roll Call Vote #: 2.

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTIONNO. H 8 /09

House  Human Services Commitice

Subcommittee on e
or
Conference Committee

Legislative Council Amendment Number

Action Taken DQ_%MWM.QM%W&&I W“’W

Scconded

Motion Made By Z E 3

| Representatives Yes | No Representatives Yes | No l

{ Rep. Clara Sue Price, Chairman ./ Rep. Audrey Cleary v

[ Rer. William Devlin, V, Chairman s Rep. Ralph Metealf v

liRep. Mark Dosch L Rep. Carol Niemeier L
Rep. Pat Galvin v Rep. Sally Sandvig v

'&:p. Frank Klein - |
Rep. Chet Pollert [V |
Rep, Todd Porter v A
Rep. Wayne Tieman v
Rep, Dave Weiler e H
Rep. Robin Weisz e -

L

|

: |

e
Total  (Yes) 14 No O
=

Absent

Floor Assignment _ﬁ;@_@}_%_k

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: HR-23.2715

February 8, 2001 11:34 a.m. Carrier: Pollert
Insert LC: 18119.0101 Title: .0200

REPORT OF STANDING COMMITTEE
HB 1109 Human Services Commitiee (Rep. Price, Chalrman) recommends
AMENDMENTS A8 FOLLOWS and when so amended, rocommends DO PASS and
BE REREFERRED 1o the Appropriations Committee (14 YEAS, U NAYS, 0 ABSENT
AND NOT VOTING). HB 11089 was placed on the Sixth order on the calendar.

Page 2, line 16, replace "In an amount lo be" with “of live doilars por peg’
Page 2, line 18, remove "gstablished by the depariment, not to exceed the actual cost of
licensing”

erlod Insert "The department, with the cooperatlon of
_develop a_survey process that lg collaboraflve and
ased upon a quallly improvement model,"

Page 4, line 17, after "means" Insert "any bullding or structure containing"
Page 5, line 8, remove "gn the same slte,"

Page 6, line 14, after the second "facliity" insert ", _a congregate housing facllty, or an
independent living factlity"

Page 6, after line 12, Insert:

"10, lIndependent llving facillty” means a living arrangement, regardless of the
age of the residents or the location of the facility, in which tesidents reside

by cholce and not dus to medical or care needs,"
Page 6, line 13, replace "10" with "11"

Page 6, line 15, replace the second "or" with an underscored perlod

Page 6, remove line 16

Page 6, line 17, replace "11" with " 12"
Page 6, line 20, replace "12" with "13"
Page 6, line 21, replace "medication" with "meal preparation.”
Page 6, remove line 22

Page 6, line 23, replace "13" with "14"
Page 8, line 25, replace "14" with "15"
Page 6, line 28, replace "15" with "16"
Page 7, line 1, replace "16" with "17"
Page 7, line 4, replace "17" with "18"
Page 7, line 9, replace "18" with "19"
Page 7, line 13, replace "19" with "20"

Page 7, line 16, replace "20" with "21"
(2) DESK, (3) COMM Page No. 1 HR-23.2716




REPORT OF STANDING COMMITTEE (410) Module No: HR-23-2716

February 8, 2001 11:34 a.m. Carrier: Pollert
Insert LC: 18119.0101 Title: .0200

Page 7, line 18, replace "g1" with "22"

Page 7, line 23, after "forty-five" Insert "sixty", remove the oversirlke over "delats”, and
remove "a porsonal noeds allowance eslablished by the depariment”

Page 8, line 7, after "of" Insert "soyenty-five dollars for each tacilily, Reglstration fees collegled
under lhlagsg_lon musi be deposited In the depariment of human gervices operaling

fund In the stale ireasury. Any expend 1urmm_unwublwmwmm
he legislatlve assembly.”

]

Page 8, remove lines 8 and 9

Page 8, line 17, replace "The" with "After the flfty-ninth ng followlng_the. nmlflggle of
mmp&mﬂh.&nn@mgit@lmi_e and replace ‘flve hundred” with "fifty"

Page 8, line 21, after the underscored period insert "Fings collect: r thi {be

ngs_mmmidﬁpmtmmwmlges operaling fund In. 1hejtata froasury.
iture from the fund Is subject to appropriation by the legislative assembiy,”

Page 8, line 31, after "ferty-Hve" insert "sixty"

Page 9, line 1, remove the overstrike over "dellare” and remove "g personal needs allowance
established by the department’

Renumber accordingly

'

(2) DESK, (3) COMM Page No. 2 HR.23.2715
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2000 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO, 1109

House Appropriations Cominittee
Fluman Resourcees Division

G Conference Conmittee

ffearing Date TUESDAY, FEBRUARY 13TH, 2001

_TapeNumber | TUSideA [ SideB { Meter ¥ |
20300 41109 1T 00-6227
" X } 10-903

Committee Clerk Signatwee J’

Minutes: CHAIRMAN KEN SVEDJAN, VICE-CHAIRMAN JEFF DELZER,

. REP. KEITH KEMPENICH, REP. JAMES KERZMAN,

REP. AMY KLINISKE, REP, JOHN M. WARNER

00-Chairman Svedjan:  We will call the section to ordet.

Roll eall: We have a quoram

Chairman Svedjan: Wae will proceed with the hearing on HB #1109,
80-Rep. Chet Pollert: HB 1109 was put into a sub committee of which | was voluntarily picked,
I would like to go through the amendments that we changed.

Chairman Svedjan; [f you could give us a general overview of the Bill and then address the

changes that you made, that would be heipful,

Rep. Chet Pollert: HB 1109 deals with Assisted Living Facilities, Basic Care, Registration and

Licensing, It also deals with the definitions of those. When the bill came in front of uy, it had

. some fee structures in it and some penalty clauses,




Page 2

Human Resources Division

Bill/Resolution Number 1109

fHearing Dute TUESDAY, FEBRUARY YTH, 2001

281-Yice-Chalrman Delzer: Scction 3 of the bill deals with Basie Care and the Dept. of
Health? And that's where originally they were going to put the assisted living? OK, currently
what is the Health Dept. doing for licensing their Besic Care, or is there not any?

300-Chet;  Yes. No, it was going to come in fater into the bill, The seetion 3 dealt with the
licensing of the Basice Care facilities, which was $45 a bed. Someone else will have to answer
that. The original intent of section 3 was going to be the $45 per bed, and they were going 1o use
the money to fund 2 FIE's for the Health Dept., for Basic Care facilitios to do a survey process
and plus the 1 FTE to the food and lodging for the Assisted Living facilities, That's what that
money would have been generated for, We amended the bill to be in the amount of' $5 per bed,
406-Chalrman Svedjan: Do you have any sense for the provider's feelings on this? When it
was at $45 a bed? | can't imagine that they didn't see that as a prohibited cost,

422-Chet; During the sub committee mectings, we had representation from the Humuan Services
and the private scetor, and the Dept. of Health was not there at that initial meeting. A couple of
us Rep.'s met with Darlene and Roger and discussed the $45 per bed with them, And we in turn
were tatking to Shelly at the same time for some long term care. We involved a number of
people, and yes, they were not happy about the $45, and they weren't happy about the way it
looked like in the survey process. It seemed to the private sector was going to be based on a
nursing home survey, So that's why those discussions were going on. The bill was also amended
in section 3 to also with the State Dept. of Health and with the consumers and providers to do a
survey process. That originally wasn't in section 3. The next changes we made deal with the
Assisted Livingonp.'s 4 & 5. (refer to HB 1109)

1220-Vice-Chairman Delzer: What section did you reference as to where it's covered under?

T e

Where in Century code is it referenced that they have the right to their own?
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Page 3

Human Resources Division

Bill/Resolution Number 1109

Hearing Date TUESDAY, FEBRUARY 13TH, 2001

80-Chet:  1t's mentioned in statute 50-10.2. And also in 13 1109 underneath the boarding

house detinition on p. 1.
1314-Chalrman Svedjan;  Did you say that there's reference in seet. T under the boarding
house definition? It's in that seetion but it's not referenced in seetion |,
1380-Chet:  You might want to talk to Dave Zentner about it Yes, | agree with that,
[411-Viee-Chalrman Delzers What's the purpose of the bill? Did they tell you why they
brought a bill in dealing with both the Health Dept. and Human Serviees?
1440-Chet: 1 think there is an issue as fur as insuwranee's go with consumers and also discussions
going on with the insurance dept. as fur as who's going to get reimbursement and who's not.
1537-Chairmun Svedjan: When you're talking about reimbursement, are you relerencing
Medicaid, or insurance's that might cover this?

52-Chet:  In the insurance policy.

1867-Vice-Chalrman Delzer: The purpose of the bill was to allow the Assisted Living to be

accessible to long term care insurnnee?

1580-Chet: Part of the bill was also to set up a survey system to go into the Basic Care facilities,
nursing facilitics or nursing homes. The survey process takes 40 hours to complete and another
40 hours for the paper work. We thought that was too lengthy for a nursing home,
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i8iU-0aveZentner: (refer to attachment #1)
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2166-Chairman Svedjan: You're saying this will require an amendment that you haven't

proposed yet?
Dave: Yes.

Vice-Chairman Delzer: If you just started talking about it this morning | would hope you

would wait until it hits the Senate before you bring up an amendment like that,




e

 Pge d
Human Resources Division
Bifl/Resolution Number 1109
Hearing Date FTUESDAY, FEBRUARY 13TH, 2001

2200-Dave; We can, We thought we could deal with it in the rule making process,
2226-Viee-Chaleman Delzers They're under pilot progrant now as to why they are not currently
belng licensed? Is any Basic care being Hicensed currently!

2246-Duve: Yes, there are 42 licensed Basic Care facilities. They wre licensed by the Health
Dept. We do have pilot projects Tor Alzhcimer's and related dementin, We have 2 operating and
at least 1 online, Right now Assisted Living is unregulated,

2538-Chalrman Syedjan: So you have a proposed amendment for that now?

Dave: Yes, the amendments are attached.

2864-Vice-Chatrman Delzers Walk us through licensing of Basic Care and understand whit
changes you're trying to make. What are they charged and how is it done, is it done the same as
the nursing home?

2904-Roger Unger: We do not do routine, annual, or semiannual surveys.

Viee-Chalvman Delzer: 1s that working?
3005-Roger: n the last couple years in response to complaint investigations, we did have ¢
providers that are no fonger providing Basic Care services, The process is working,

3223-Vice-Chairman Delzer; Do you have any guarantees that the long term care insurance

will recognize this, if this passed?
3245-Dave: No guarantees,

T I326=Viee-Ghalrman Delzer;  How many registrations or licenses do you keep in the Dept. of

O
b
ettt bbas
e

Human Services right now? But you so license in other arcas? B

3338-Dave: We have none in the arca of Assisted Living, Yes, not within my division, we don't

do any licensing,
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Human Resources Division

Bill/Resolution Number 1109

Hearing Date TUESDAY, FEBRUARY 13TH, 2001

3374-Yice-Chalrman Delzer: Why did you decide you wanted this registered sith IS instead
of the Depl. of Health?

J386-Duve: We pay for the services under Assisted Living, Thought it was a better (it to have
Aging Services involved in this process beeause they're familiar with the type ot services
provided in Assisted Living.

3426-Vice-Chairman Delzer: What kind of survey process are you plinning to set up,
anything? Or arc you just going to register them and take complaints?

3444-Dave: Yes, that's what the bill authorizes us to do.

3473-Vice-Chajrman Delzer: 1 you get a complaint, what are you going to do with it?
3800-Dave: We will look at the complaint to see what it is.

354 1-V {ee-Chajrman Delzer: How much is the license fee for the food and lodging?
3550-Dave: Itis $10,

3560-Vice-Chairman Delzer: ‘They're still going to have to do that plus $75 to DHS? Do they
have to pay for the inspection fees for that?

3572-Dave; Yes, the boarding house and restaurant end of'it, if they serve tood it's basic life
safety. Yes, $10.

3616-Rep, Warner: Could you expend on the term "medication management" a little bit. docs
that entail the requirement of a nurse?

3638-Dave: Not necessarily, it's all covered under the nurse practice act.

3730-Muriel Peterson: (Dept. of Human services Aging services division), One of the

differences with children is in the responsibility of the practice act, there's a distinction made

between medication administration and medication assistance. When we're making payments to
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Human Resources Division

Bill/Resolution Number 1109

Hearing Date TUESDAY, FEBRUARY 13T'1, 2001

the Sped and Expanded Sped program, becuuse we are not a provider of health care, we only
allow medication assistance,

J881-Rep, Kempenleh: How about shots?

3923-Muricl:  Anything that punctures the skin has 10 be done by a professional.

4030-Roger Unger: Munager for Licensing and Certifieation, Dept. of Health, Division of
Health Facjlities, (refer to attachment #2)

4280-Chinrman Svedjan: What you're saying here is you're proposed simendment is that you

would rather see that activity be conducted through the Dept. of Health under the rules you huve
right now?

4310-Roger: That's correct, We're Basic Care licensing, we feel that our current rules would
provide sufficient service,

4373-Chairman Svedjan; In reference to the fiscal note, is it just changing where the fumds go
or is it changing the amount?

4392-Roger: It changes the amount. The original fiscal note included FIE's for the Dept, of
Health for licensing activities for Basic Care facilities, that has been removed. 1t also included
funding for a FTE for food and lodging, a companion for the Assisted Living, that has been
recmoved, What remains in the fiscal note is the amount needed for Human Services,

4487-Vice-Chairman Delzer: The reason you put this in originally, not the amendment, was

that you wanted the right to charge a fee? So, if we did not feel that a fee is necessary and did
not want to put anything in, we should just amend out the whole section #3? Then it stays
exactly the way it is right now? You are currently licensing Basic Care? That license is valid for
Long term insurance?

4485-Roger: Yes. Yes. Yes. Yes, Yes.
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Hluman Resourees Division
Bill/Resolution Number 1109
Plearing Date TUESDAY, FEBRUARY 13TH, 2001
4558-Rep, Kempenteh:  With the consumers and providers and the survey, how does that
compromiue the residence aspect of this?
4899-Rouer: The language couples the ficensing fee with the revision of the sules bused on
quality improvement model. ‘The quality improvement model is « form of acereditation not really
o form of licensing that's very similar to the uetivity you see for the joint commission for
acereditation »f health care organizations, but a credited facilities, That particular model or
ascereditation maodel does not allow or provide for any kind of enforcement,

38-B¢ ampendch; Do you give anyone a chance to correet on this und how do you work
that right now?
4771-Rogers 1f we were to receive a complaint, we will go into the facility and investigate it. 1f
we have findings that the care is not being provided appropriately, we issue a deficiency report.

4965-Shelly Peterson: President of the ND Long Term Care Association.; (refer to attachment

it 3)

3432-Chairman Svedjan: The food and lodging license was stated as being $10 annual by M.
Unger, and what about the inspection fee?

5465-Roger: There is no fee in addition to the $10,

5480-Rep. Kerzman: Adult foster care, do they have to get registered and get licensing for food

or what?

5532-Muriel: They arc separate discreet services, so Adult Day Care is not impacted at all by

whatever occurs here. Adult Foster Care is alrcady in the state statutes, it must be in a family

home. Foster Care is up to 4 and it must be there in that family residence. You can't hire staff to

provide care,
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Human Resources Division
Bill/Resolution Number 1109
Hearing Dute TUESDAY, FEBRUARY 13TH, 2001
2748-Yice-Chalrman Delzer: The registration fee for Assisted Living, how was that
developed? What's the average size?
8796-Shelly:  We were involved in the discussion of what weuald be a reasonable Heensing fee
for Assisted Living, Originally the bill as drafted says $10 a bed, It was felt that it didn't make
any difference whether you were 200 beds or 10 beds, that the registrution process would be a
simple process of completing a form, with the potential that being no longer than 4 pages or 2
pages double sided.

-Re¢ spenieh; They had some problems on that last amendment, what's your input?
6050-Shefly: We really wanted to develop a survey for some that was collaborative that was
providers and health dept, and consumers working together,

227-Viee-Chajrman Delzer: Currently is Long Term cure insurance paying for Basic Care?

yl

00- Side B-Shelly: Yes, but there are eligibility criteria that must be met.

0-Vice-Chal dlzer: Do you see the registration at DHS being enough to cover, so that
they whll pay for Assisted Living?
53-Shelly: In Assisted Living, we believe with the registration process and the licensor process
as food and lodging and in working closely with the insurance dept., we feel long term insurance
will then pay for that as long as it's in the policy, they meet the other eriteria that might be
necessary,

112-Vice-Chailrman Delzer: Could you give us a short synopsis of some of the other criteria?

125-Shelly: Being a licensed facility, and a person has to be dependent and need of care

services.

220-Vance Maguason; With the ND Insurance Dept.  [f this committee has any questions

regarding to insurance payments, I'd be happy to address them.
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Human Resources Division

Bill/Rosolution Number 1§09

Hearing Date 'TUESDAY, FEBRUARY 137111, 2001

240-Vice-Chalvman Delzer: 1o you see this as going to aecomplish what it's trying to
aecomplish?

282-Vance: 1t may. Don't know yet.

375-Vice-Chalrman Delzer; Why do you want to call it registration instead of licensing?

We're not doing that for Basic Care, we're only doing if there's complaints?
J98-Muricl: Two reasons: licensor exposes the state considerably as the highest fevel of Tiability,
Becuuse of the liability that goes with that, it would require a survey process. When you get into
an institutional setting, which is what Basic Care is, I understand the need for oversight and
protection on a difterent level,
379-Vice-Chairman Delzers Currently they have to have the food and lodging license?
605-Duve; No, that's what this bilt would require them to do,

e-C delzers So they have to get a license for that, and their vegistration, Can't
that be done as one license for the $10 fee?
636-Muricl; Restaurant licenses are required for those facilities that want to sell hot meals to the
public. They are not required,
667-Dave; To combine the two, you're looking at a separate part of the code that does the
licensing for Basic Life Safety Code, and the insurance that there is food safety out there. The
registration process deals with the cares arca, primarily. There's two different functions.
710-Rep. Warner: What would the actual cost of the inspection be, and the number of hours

involved in the inspection?

732-Roger: I can't answer that,
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Human Resources Division

Bill/Resolution Nwmber 1109

Hearing Dute TUESDAY, FEBRUARY 13TH, 2001

779-Daye: 1 noticed that the fiscal note was prepared by the Health Dept, For our dollars in

there, it shows $19,000, 1 you look at $75 a year, and you look ut 40 fucilities, you're really only

loaking at $6,000. The $19,000 must have been the initial one at $10 o bed, (83,000 4 year,)

B6S-Chalrman Svedjan; We will ¢close the hearing on HI3 1109,




2001 HOUSE STANDING COMMITTEL MINUTIES
BHLL/RESOLUTION NO. 1109

House Appropristions Committee
Human Resources Division

QG Conference Comniitiee

Heunring Date TUESDAY, FEBRUARY [3TH, 2001

TapeNumber | SideA | SideB. | Meterd

PRS- — U YOS UUR U RN G

Committee Clerk Signatwre

Minutes CHAIRMAN KEN SYEDJAN, VICE-CHAIRMAN JEFF DELZER,
REP, KEI'TH KEMPENICH, REP. JAMES KERZMAN,
REP, AMY KLINISKE, REP, JOHN M. WARNER

2097-Chairman Svedjan: We'll call the section back to order. Let's go back to HB 1109,

We're going to take action on 1109,

AN e w97a2928

2184-Vice-Chalrman Delzer: On 1109, I move to remove scetion 3 out of the engrossed bill

on page 2, On page 8 of the engrossed bill, section 6, line 15, I would change $75 to $10,
2352-Chairman Svedjan: Do we have a second to that motion?

2358-Rep. Kempenich: I second,

2362-Chairmanp Svedjan: Any discussion?

2517-Rep. Kliniske: Your amendment will just remove the new language, not the entire

section?
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Human Resources Division

Bill/Resolution Number 1109

Hearing Datc TUESDAY, FEBRUARY (3TH, 2001

2536-Vice-Chairman Dclzer; The amendment would remove all of section 3, which

basically reverts that section back to what's in the current language. If you look at that, it
would get rid of all of the underlined, but what it would do is get rid of that fee. That's
what the Health Dept. asked for originally, By getting rid of this whole part of the bill, it
would put that back to exactly what's in code now. We're taking it out of the bill, not the
Century Code.

2659-Arvy: Do you plan to consider the Depariment's amendments?

2683-Vice-Chairman Delzer: Again, 1 think that can be taken up in the policy. It should be

handled in the Senate.

2717-Chairman Svedjan: Any further discussion? Hearing none, we'll take a voice vote on

the amendments. All in favor of the amendments say 1 - 5, opposed say nay - 0. The motion

carries. Are there any other amendments?

2767-Vice-Chairman Delzer: | move a do pass as amended.

2773-Rep. Kliniske:  Second it.
2775-Chairman Svedjan; A motion's been made and seconded for a do pass as amended.

Any discussion? We'll take a roll call voie on a do pass recommendation on HB 1109,

CHAIRMAN KEN SVEDJAN-Y VICE-CHAIRMAN JEFF DELZER- Y
REP. KEITH KEMPENICH-Y REP. JAMES KERZMAN- Y
REP. AMY KLINISKE- Y REP. JOHN M. WARNER- absent

2830-Chairman Svedjan: The motion carrics, Who would like to carry the bill?

Rep. Kempenich will. We will elose the hearing on HB 1109,




2001 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1109
House Appropriations Committee
B Conference Committee

Hearing Date February 20, 2001

Tape Number Side A - Side B
02-20-01 tape #2 1723 - 2050 0- 391

Minutes:
The committee was called to order, and opened committee work on HB 1109,

Rep. Kempenich: This bill deals with assisted living tacilitics and we amended out most

of the language, and the appropriation is about $400.
(The engrossed bill in the binders was not correct, and was only the first two pages of a
nine page bill, The new engrossed bill was reprinted and handed out).

Rep. Kempenich: Moves to adopt amendment 0201 to the engrossed bill dated 2/13/01,

Seconded by Rep, Svedjan,

Rep, Kempenich: Basically what the amendments and the vill are doing is putting license
fees and license assisted living facilities. The amendments removed the license fees from basic
care and require the health department to put together a survey study, The department came in

and other people came in and didn't like the model they were using, so we removed the stricken

language between lines 8 and 19, On page 8, they removed the registration fee or reduced it
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House Appropriations Committee
Bill/Resolution Number HB 1109
Hearing Date February 20, 2001

from $75 down to $10. This made the fiscal note about $400 when everything was done. There
are about 40 facilitics that would fall under this assisted living,

Rep, Delzer: What the bill is trying 1o do is register some of the assisted living facilities
so that there is a possibility of using long term care insurance, and would helps with the situation
and the possibility of using long term care insurance to pay for some people who go into assisted
living, We took scction 3 out of the bill because there was some discussion about licensing,
Currently basic care pays the health department a $10 ficense fee. They wanted to inerease the
charge and that was not agrecable, and leaves this the way it is.

Voice vote adopted the amendments.,

Rep. Kempenich: Moves a DO PASS AS AMENDED. Rep. Svedjan seconded.

Vote on Do Pass as Amended: 20 yes, 0 no, 1 absent and not voting (Rep. Gulleson), Bill
Passes,

Rep. Kempenich is assigned te carry the bill to the floor.




18119.0201 Prepared by the Legislative Council statf for
Title. House Appropriations
February 13, 2001

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1109

Page ‘1, line 8, remove "23-09.3-05," and remov:: the third comma

Page 1, line 7, remove "licensing fees for basic care facilities,”
Page 2, remove lines 7 through 19

Page 8, line 15, replace "seventy-five" with "ten”

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT:

State Department of Health

HOLUSE - This amendment removes provisions that would have required basic care facilities to
pay a $5 per bed license fee and that would have required the State Department of Health to

develop a survey process for these facllities.

Department of Human Services

HOUSE - This Amendment reduces the annual registration fee for assisted living facilities by
$65, from $75 to $10.

Page No. 1 18119.0201
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Timm - Chairman
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Rep - Huether T Rep - Wentz '
Rep - Kempenich
Rep - Kerzman
Rep - Kliniske
Total (Yes) - No
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Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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Rep - Carlisle v Rep - Skarphol .
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REPORT OF STANDING COMMITTEE (410) Module No: HR-31-4059

February 20, 2001 4:09 p.m. Carrier: Kempenich
Insert LC: 18119.0201 Title: .0300

REPORT OF STANDING COMMITTEE
HB 1109: Appropriations Committee (Rep. Timm, Chairman) recommends
AMENDMENTS AS FOL)L.OWS and when so amended, recommends DO PASS
{20 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING), HB 1109 was placed on the

Sixth order on the calendar.

Page 1, line 5, remove "23-09.3-05," and remove the third ccmma
Page 1, line 7, remove "licensing fees for basic care facilities,"
Page 2, remove lines 7 through 19

Page 8, line 15, replace "seventy-five" with "ten"

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT:

State Department of Health

HOUSE - This amendment removes provisions that would have required basic care facilities to
pay a $5 per bed license fee and that would have required the State Department of Health to

develop a survey process for these facilities,

Department of Human Services

HOUSE - This Amendment reduces the annual registration tee for assisted living facilities by
$65, from $75 to $10.

(2) DESK, (3) COMM Page No. 1 HA-31-4050




2001 SENATE HUMAN SERVICES

HB 1109




2001 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1109
Senate Human Services Committee
0 Conference Committee

Hearing Date March 6, 2001

Tape Number Side A Side B Meter #
I X 27.7
! X 3.2
March 19, 2001 ! X 18.7
March 21, 200! ! ,
Committee Clerk Signature ,%@, ,/ @M,
Minutes:

REPRESENTATIVE CHET POLLERT, Chairman of the House subcommittee, explained the
House bill and changes plus changes in House Appropriations who made a few extra changes,
We would like to have the $75 reinstated as the registration fee,

DAVE ZENTNER, Dept, Of Human Services, provided information (Written testimony)
Proposed amendments. SENATOR MATHERN: Amendments don’t address the fee. MR,
ZENTNER: we would recommend that it be changed to $75. SENATOR ERBELE: [sn't the
45 to 60 being addressed in 1196 and isn’t it 507 MR, ZENTNER: 11906 has two different arcas
- one deals with nursing home and the other deals with basic care facilities..

SHELLEY PETERSON, Long Term Care, suppotts bill, (Written testimony)

VANCE MAGNUSON, ND Insurance Dept, supports bill.( Writtten testimony) SENATOR
FISCHER: How do we get rid of the word hopefully in your testitnony? MR, MAGNUSON:

Due to variations in insurance contracts there is probably any magical way to do that, Hopefully




Page 2

Senate Human Services Committee
Bill/Resolution Number HB 1109
Hearing Date March 6, 200!

requirements that Human Services is coming up with will be the same requirements that
companies use in their contracts. If companics are comfortable with same registration
requirements being the same as normal facilities licensed in other states then they will provide
benefits of their contracts. Due to the technical difference between licensure and registration we
can’t make any assurances of how they will proceed. SENATOR KILZER: Are we pretty close
to other states? MR, MAGNUSON: From the contracts being filed many of the provisions will
be met; again the licensure and registration is still is a distinction,

PENNI WESTON, Long Term Care administration, commented on SENATOR FISCHER'S
question. It depends on how global the insurance company is. Most of them have been open to
allowing payment, It depends on the company. Supports bill and amendments,

CATHI KLEIN supports bill, Asked the committee to leave in definition of independent living,
| represent Sommerset Court; there is a difference between independent living, assisted living,
and basic care those differences should be addressed. 1 agree with MR.ZENTNER’S testimony
that eliminating the fee entirely.

No further testimony.

The hearing was closed on HB 1109,

March 19, 2001, Tape 1, Side B, Meter 15, Tape 2, Side A,

SENATOR SCHOBINGER explained his amendments, Basically they call for registration only;
not registration fee, Reimbursement from long term care policies have not been a problem in the
facility with which he is involved. MR, ZENTNER was called from the Department of Human
Services. In general dealings with long term care policies registration or licensure was
important, Registration may not be accepted by long term care policies. SHELLEY PETERSON

agreed with the amendments also. SENATOR MATHERN moved amendments of Departtent




Page 3

Senate Human Services Committee
Bill/Resolution Number HB 1109
Hearing Date March 6, 2001

of Human Scrvices dated March 6. 2001 with the additional amendment on page 8, tine 3 after
the . Add the department shall involve facilitics in their rule making process. SENATOR
FISCHER scconded the motion. Discussion. Roll call vote carricd 6-0-0. SENATOR KILZER

moved the Ist and 4th scetions of SENATOR SHOBINGER'S amendments, SENATOR

FISCHER sceconded the motion. Discussion included the Department of Health vs Department

of Human Scrvices. If there is a complaint we will determine how to inspect - not review on an
ongoing basis, The motion was amended by SENATOR KILZER to read DEPARTMENT of
HUMAN SERVICES instead of Department of Health, SENATOR FISCHER sceonded the
amendment to the motion. Discussion. Roll call vote carried 6-0-0. SENATOR MATHERN
moved a DO PASS and REREFER to App, SENATOR KILZER seconded the motion. Roll
call vote carricd 6-0-0. SENATOR MATHERN will carry,

March 21, 2001, Tape I, Side A,

SENATOR MATHERN moved the reconsider HB 1109, SENATOR FISCHER scconded the
motion. Voice vote carried. SENATOR MATHERN moved amendments 181190302,
SENATGR FISCHER seconded the motion. Voice vote carried the amendments. SENATOR
MATHERN moved a DO PASS AS AMENDED. SENATOR FISCHER seconded it.
Discussion. The motion was withdrawn,,

March 21, 2001, Tape 2, Side A
Discussion was resumed, SENATOR ERBELE moved a DO PASS AS AMENDED.

SENATOR KILZER seconded the motion, Roll call cartied 6-0-0, SENATOR MATHERN will

carry the bill,




18119.0301 Adopted by the Human Services Commine?
Title.0400 March 19, 2001 .

PROPOSED AMENDMENTS TO REENGROSSED HOUSE BILL NO. 1109

Page 4, line 4, after the underscored comma inserl "medication management,”

Page 5, line 2, replace the first underscored comma with "ot" and remove ", or an indepe:ident"

Page 5, line 3, remove "living facility"

Page 6, remove lines 2 through 4
Page 8, line 5, replace "11" with "10"
Page 6, line 8, replace "12" with "11"
Page 6, line 11, replace "13" with “12"
Page 6, line 14, replace "14" with 13"
Page 6, line 16, replace "15" with "14"
Page 6, line 19, replace "16" with “15"
Page 6, line 21, replace "17" with "16"
Page 6, line 24, replace "18" with "17"
Page 6, line 29, replace "19" with *18"

Page 7, line 3, replace "20" with "19"
Page 7, line 6, replace "21" with "20"
Page 7, line 8, replace "22" with "21"

Page 7, line 23, replace "holding Itself out to the public as an asslisted llving facility [ocated in
this state" with "using the term "assisted living" in its advertising”

Page 7, 'ine 24, remove "by providing such information as the"

Page 7, remove line 25
Page 7, line 28, remove "health”
Page 7, line 28, replace "ten" with "seventy-five"

Page 8, Iine 3, after the undsrscored petlod Insert "The depariment shall Involve the fagilities in
the rulemaking process,”

Page No. 1 18119.0301




Page 8, fine 11, remove “, markels Ite services as an’
Page 8, line 12, remove "agslated living [acility."
Renumber accordingly

Page No. 2

18119.0301
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2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. ,/ 4 9
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2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTIONNO. ,/4 &

Senate HUMAN SERVICES Commitlee

D Subcommittee on
or
Conference Committee

Legislative Council Amendment Number

Action Taken ‘ /

Motion Made By Seconded .
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Senators No ~ Senators
Senator Lee, Chairperson Senator Polovitz
Senator Kilzer, Vice-Chairperson Senator Mathern
Senator Erbele
Senator Fischer

Total (Yes) ___é
Absent D

Floor Assignment
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2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO, //o?

Senate HUMAN SERVICES Committee

D Subcommittee on

or
Conferonce Committee

Logislative Council Amendment Number

Action Taken D._L_PAM_&LM_-LM%ML

Motion Made By Seconded
Qe Nlin 37 ffidiye

Senators Ye No : Senators
Senator Lee, Chairperson Senator Polovitz
Senator Kilzer, Vice-Chairperson Senator Mathem
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Senator Erbele v
e

Senator Fischer

Total (Yes) ‘2

Absent ()

Floor Assignment _héc_,‘, ﬁ?a,d;w_/

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: SH-48-6104

March 20, 2001 8:54 a.m, Carrler: Kilzer
Insert LC: 18119.0301 Title: .0400

REPORT OF S8TANDING COMMITTEE
HB 1109, as reengrossed: Human Services Commitlee (Sen. Lee, Chairman)
recommends AMENDMENTS A8 FOLLOWS and when so ameonded. rocommends
DO PASS8 and BE REREFERRED to the Appropriations Committee (6 YEAS.
0 NAYS, 0 ABSENT AND NOT VOTING). Reengroased HB 1109 was placed on tho
Sixth order on the calendar.
Page 4, line 4, after the underscored comma insart "medication management,”

Page b, line 2, roplace the firsl underscored comma wilh "Qr' and romove “, or an

Independent”

Page 8, line 3, remove "living facllity"
Page 8, remove lines 2 through 4
Page 6, line 6, replace "11" with “1Q"
Page 8, line 8, replace "12" with " 11"
Page 6, line 11, replace "13" with "12"
Page 6, line 14, replace "14" with "13"
Page 6, line 16, replace "15" with “14"
Page 6, line 19, replace "16" with “15"
Page 6, line 21, replace "17" with “16"
Page 6, line 24, replace "18" with "17"
Page 6, line 29, replace "19" with "18"
Page 7, line 3, replace "20" with "19"
Page 7, line 6, replace "21" with "20"
Page 7, line 8, replace "22" with "21"

Page 7, line 23, replace "holding Itself out to the public as an assisted living facllity located In
this state" with “using the term "assisted living” in its advertising"

Page 7, line 24, remove "by providing such information as the"

Page 7, remove line 25
Page 7, line 26, remove "health"
Page 7, line 28, replace "ten" with "seventy-five"

Page 8, line 3, after the underscored period insert "The department shall involve the facilities In
the rulemaking process."

Page 8, line 11, remove ", markets Its services as an"

Page 8, line 12, remove "assisted living facllity."
(2) DESK, (3} COMM Page No. 1 SR-48.6104




REPORT OF STANDING COMMITTEE (410) Module No: 8R-48-6104

March 20, 2001 8:54 a.m., Carrler: Kilzer
Insert LC: 18118.0301 Title: .0400

Renumber accordingly

(2) DESK, (3) COMM Page No. 2 SR-48-6104



18110.0302 Propared by the Luyiulalive Council stalf for
Ttle. Sonalor Loo
March 21, 200!

. PROPOSED AMENDMENTS TO REENGROSSEN HOUSE BILL NO 1109

in lleu of the amendments as printed on pagos 873 and 874 of the Senalte Journal,
Reengrossed House Bill No. 1109 is amended as follows:

Page 4, ling 4, alter tho underscored cormma insert "medication ranagemoent,”

Fage 6, line 2, replace the first underscored comma with "qr" and remove ", or an indepengont”

Page 8, line 3, removo "living facility"

Page 8, remove lines 2 through 4
Page 6, line 5, replace "11" with "1Q"
Page 6, line 8, ruplace “12" with " 11"
Page 3, line 11, replace "13" with " 12"
Page 6, line 14, replace "14" with "13"
Page 6, line 16, replace "15" with "14"
Page 6, line 19, replace " 16" with "15"
Page 6, line 21, replace "17" with "18"
Page 6, line 24, replace "18" with "17"
Page 6, line 29, replace "19" with “18"

Page 7, line 3, replace "20" with "19"
Page 7, line 6, replace "21" with "20"
Page 7, line 8, replace "22" with "21"

Page 7, line 23, replace "holding itself out to the public as an assisted living facility located.in
this state” with "using the term "assisted living” in its advertising”

Page 7, line 24, remove "by providing such information as the"

Page 7, remove line 25
. Page 7, line 26, remove "health under chapter 23-09"
Page 7, line 28, replace "ten” with "seventy-five"

Page No. 1 18119.0302




Page 8. ino 3, altor the underscored porod insert *The deparimuonl shall ihvolve the Lacliies m
thg rulomaking procoss.”

Pago 8,1ine 11, remove ", markelg its 50rvicgs as an’
Page 8, lina 12, romove "asssled living faciity,”

Ronumbar accordingly

Page No. 2 18119.0302
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Roll Call Vote #: 5 .

2001 SENATE STANDING COMMITTEE ROLL CALL YOTES
BILL/RESOLUTION NO, // ﬂ"ﬁ

Sonate  HUMAN SERVICES Committee

D Subcommittee on
or
Conference Committee

Loglslative Council Amendment Number / ¥ // %9, 0 2672

Action Taken [ ‘2452{2 7 W&
Motion Made By Seconded .
Je Pruthoe. By oo Fardes

Senators Yes | No Senators
Senator Lee, Chairperson Senator Polovitz
Senator Kilzer, Vice-Chairperson Senator Mathern
Senator Erbele
Senator Fischer

*“W
Total (Yes)

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTIONNO, / /7 7

Senate _HUMAN SERVICES Committee

| Subcommitien on
or
Conference Committee

Legislative Council Amondment Numter

Action Taken W
Motlon Made By Z Seconded .
Lo botdote By Wm

Senators No _Senators
Senator Lee, Chairperson Senator Polovitz
Senator Kilzer, Vice-Chairperson Senator Mathemn
Senator Erbele
Senator Fischer

Total  (Yes) & No O

Absent 0

Floor Assignment _ see uZdomn

If the vote is on an amendment, briefly indicate intent:




REPORT OF S8TANDING COMMITTEE (410) Module No: SR-80-6351

Maroh 22, 2001 8:50 a.m. Cairler: T. Mathern
Insert LC: 18118.0302 Title: .0800

REPORT OF STANDING COMMITTEE
HB 1109, as reengrossed: Human Services Commillee (Sen.Lee, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommeonds
DO PASS (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Reoengrossod HB 1109
was placed on the Sixth order on the calendar.

In lieu of the amendments as printed on pagos 873 and 874 of the Sonale Journal,
Reengrossed House Bill No. 1100 ie amendad as follows:

Page 4, line 4, after the underscored cormma insert "medicalion management,”

Page 58, line 2, replace the first underscorod comma with “or" and removo “, or an

Independent’

Pago B, line 3, remove "living facility"
Page 6, remove llnes 2 through 4
Page 6, line 5, replace "11" with "1Q"
Page 6, line 8, replace "12" with "11"
Page 6, line 11, replace “13" with “12"
Page 6, ling 14, replace "14" with "13"
Page 6, line 16, replace "15" with "14"
Page 6, line 19, replace "16" with "15"
Page 6, line 21, replace "17" with "16"
Page 6, line 24, replace "18" with "17"
Page 6, line 29, replace "19" with 18"
Page 7, line 3, replace "20" with "19"
Page 7, line 6, replace "21" with "20"
Page 7, line 8, replace "22" with "21"

Page 7, line 23, replace "holding Itself out to the public as an assisted living facllity located in
this state" with "using the term “assisted living" In its advertising"

Page 7, line 24, remove "Qy providing such Information as the"

Page 7, remove line 25

Page 7, line 26, remove "health under chapter 23-09"

Page 7, line 28, replace "ten" with "seventy-flve"

Page 8, line 3, after the underscored period insert "The department shall involve the facllities in
the rulemaking process.”

Page 8, line 11, remove ",_markets Its services as an"

{2) DESK, (3) COMM Page No. 1 SR-50-6361




REPORT OF STANDING COMMITTEE (410) Module No: 8R-80-6351
Maroh 22, 2001 8:50 a.m, Carrler: T. Mathern
Insert LC: 18119.0302 T.tle: .0800

Page 8, line 12, remove "asalsted llving tacility,"
Renumber accordingly

(2) DESK, (3) COMM Page No. 2 SR-50-635+
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. HB 1109




2001 SENATE STANDING COMMITTEE MINUTLES

Senate Appropriations Committee

QA Conference Committee

Hearing Date March 30, 2001

BILL/RESOLUTION NO. 1B 1109

[ Tape Number

Side A

Side B

1

X

2

X

0.0-5.0

35.9-50.6_

Minutes:

Senator Solberg opened the hearing on HB 1109,

N :/' ’ 5 o .
Committee Clerk Signatud)f///t/ M

David Zentner, Director of Medical Services for the Department of Human Services, testified

(testimony attached) departments support of the bili.

Senator Schobinger: The House moved it back to $10 per facility per year and in your testimony

the $735 per year was in agreement, now $10 per facility and many in industry are in favor of this,

What cost of the Department of Health issuing a licenses under Chapter 23-09?

David Zentner: 1 based my testimony on my understanding of what the support was from the

industry, nobody has contact me that the $75 was unrcasonable. As fur as | know the assisted

living association has not indicated that the $75 was inappropriate. 1 understand that the

licensing fee for the restaurant is $10 and that is where they came up with thal,




Page 2

Senate Appropriations Committee
Bill/Resolution Number HEB 1109
Hearing Date March 30, 2001

Senator Schobinger: Do you have a spreadsheet of the costs incurred and why would it cost

more for a simple registration of a facility that a license ofa facility through the Department of
Health? 1 would like a breakdown of those costs.

David Zentner: We are talking about 40 or 45 facility here at $75, or gencerating a little over

$3,000 per year and those dollars would be used to setup, process, paper work, rule making and
ongoing monitoring of the program, that is what the dolars here are designed to do. T will
furnish you a breakdown of costs for implementation

Scnator Andrist: 1 understand the need for this bill because the insurance companies for nursing

home insurance will bring in assisted lHving facilitics only if they are licensed. Is there a
difference on how you define the difference between assisted living and congregate care?

David Zentuer: There is a difference, both defined in this bill, One issue we were concerned ol

is making sure that insurance would be covered in assisted Hving. We hope to incorporate all the
things that insurance's want to sce in the assisted living administration however because it is a
registration and not a licensing process we cannot guarantee that,

Senator Thane: If you require a licensing in the assisted living facility would qualify for a

nursing home or long tert insurance, correet?

David Zentner: At least from the license requirement that is true. The resident would still have

to meet the requirements of the insurance company.,

End Tape #1, Side B, meter 50.3

Start Tape 12, Side A, meter 0.0

Shelly Peterson, President of North Dukota Long Term Care Association, testified (testimony
attoched),

Senator Schobinger: How many dues paying members of assisted fiving do you represent?




Page 3

Senate Appropriations Committee
Bill/Resolution Number HB 1109
Hearing Date March 30, 2001

Shelly Peterson: On January 1 we didn't have any because we didn't represent them, have

recruited since then and have 10 new assisted living facility, basced on 30 facility we will
represent about 30% of them.,

Scnator Schobinger: These are due paying.

Shelly Peterson: That is correct.

Senator Schobinger requested that he would like to wait until Monday to vote on this bill, okay
by Senator Solberg,
With no further testimony the hearing was closed,

Tape #2, Side A, meter 5.0,
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Yage 4

Schate Appropriations Commitice
Bill/Resolution Number HB 1109
Hearing Date March 30, 2001

4-02-01 Full Committee Action (Tape 1, Side A, Meter # 0.0 - 6.6)

Scnator Nething reopened the hearing on HB 1109 -Related to assisted living facilities,

Senator Schobinger brought amendment 18119.0304 to the full committee. He led the discussion
on the amendment and the review of the original request.

Senator Schobinger moved the adoption of amendment; Senator Thane scconded. Discussion;
call for the vote: voice vote carried.

Discussion on the bill. Senator Andrist moved a DO PASS AS AMENDIED: scconded by
Scenator Schobinger. Discussion; call for the vote: Roll Call Vote: 14 yes; 0 no. 0 absent and not
voting.

Senator Schobinger will carey the amendment on the floor; Senator Tim Mathern, the bill,
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REPORT OF STANDING COMMITTEE (410) Module No: SR-57-7507

April 2, 2001 3:51 p.m. Carrler: Schobinger
Insert LC: 18119.0304 Title: .0600

REPORT OF STANDING COMMITTEE
HB 1109, as reengrossed and amended: Appropriations Committee (Sen. Nething,
Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended,
recommends DO PASS (14 YEAS, 0NAYS, 0 ABSENT AND NOT VOTING).
Reengrossed HB 1109, as amended, was placed on the Sixth order on the calendar.

In lieu of the amendments to reengrossed House Bill No. 1109 as printed on pages 873 and
874 and pages 904 and 905 of the Senate Journal, Reengrossed House Bill No. 1109 is

amended as follows:

Page 4, line 4, after the underscored comma insert "medication management,”

(1]

Page 5, line 2, replace the first underscored comma with "or" and remove “, or an

independent”

Page 5, line 3, remove "living facility"
Page 6, remove lines 2 through 4
Page 6, line 5, replace "11" with " 10"
Page 6, line 8, replace "12" with "11"
Page 6, line 11, replace "13" with "12"
Page 6, line 14, replace "14" with "13"
Page 6, line 16, replace "15" with "14"
Page 6, line 19, replace "16" with “15"
Page 6, line 21, replace "17" with "16"
Page 6, line 24, replace "18" with "17"
Page 6, line 29, replace "18" with "18"
Page 7, line 3, replace "20" with "19"
Page 7, line 6, replace "21" with "20"
Page 7, line 8, replace "22" with "21"

Page 7, line 23, replace "holding iself out to the public as an assisted llving facility located in
this state" with "using the term "assisted living" In its advertising"

Page 7, line 24, remove "by providing such Information as the"

Page 7, remove line 25
Page 7, line 26, ramove "health under chapter 23-09"

Page 7, line 28, replace "ten" with "seventy-five", after "dollarg" insert "for the Initial year". and
after "facllity” insert "and twenty dollars for each subsequent year for each facllity”

Page 8, line 3, after the underscored period Insert "The department shall Involve the facilities In
process,”

(2) DESK, (3) COMM Page No. 1 8167 1607




REPORT OF STANDING COMMITTEE (410) Module No: SR-57-7507

April 2,2001 3:51 p.m. Carrier: Schobinger
Insert LC: 18119.0304 Title: .0600

Page 8, line 11, remove ", markets its services as an"

Page 8, line 12, remove "assisted living facility,”

Renumber accordingly

(2) DESK, (3) COMM Page No. 2 SHb7. 7607
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TESTIMONY BEFORE THE HOUSE HUMAN SERVICES COMMITTEE

. REGARDING HOUSE BILL 1109
JANUARY 16, 2001

Chairman Price, members of the committee, | am David Zentner, Director of
Medical Services for the Department of Human Services. | appear before you
today to provide information, support this bill and propose several amendments
that | will discuss during the course of my testimony.

The 1999 Legislative Assembly passed Senate Bill 2036 that authorized the
Department of Health and the Department of Human Services to develop a
process that would combine the definition and create a licensing process for
basic care and assisted living facilities. The Task Force on Long Term Care
Planning was given the responsibility of reviewing the legislation and making
recommendations for implementation.

The Task Force was appointed by former Governor Schafer to review the current
delivery system for long-term care services and make recommendations for
changes. The Task Force included members from government, the long-term
care industry and the public. It met during the interim and issued a report in
September 2000.

The Task Force appointed an ad hoc committee to determine how the law could
be implemented. After much discussion, the committee concluded it would not
be appropriate to combine basic care and assisted living into one licensing
category because the differences between the categories of services is too great.
Assisted living services are generally provided In an apartment-like setting where
clients make choices regarding the type of care they receive. Baslc care is
provided in a congregate setting and provides the same basic services/cares to
all rosldents of the facllity Including meals, activities and personal care services. «




Based on the recommendations of the ad hoc committee, the Task Force
concluded that a different approach should be pursued with regard to basic care
and assisted living facilities. it recommended retaining basic care in its present
form. It also recommended that Alzheimer's and Related Dementia pilot projects

are licensed as hasic care facilities.

Rather than require assisted living facilities to use the same licensing process as
basic care facilities, the Task Force recommended that a registration process be
implemented. It also recommended that the Department of Health license
assisted living facilities under the food and lodging requirements under NDCC 23-

09 when appropriate.

The bill before you accomplishes the recommendations of the Task Force.
Section 1 would permit the Health Department to license assisted living facilities
through the boardinghouse definition. Section 2 adds two requirements to the
hasic care definition regarding the need for staff to be available 24 hours per day
and expands the definition to include Alzheimer's dementia or special memory

facilities.

Section 3 of the bill establishes a licensing fee for each basic care facility to be
collected by the Department of Health that will offset the cost to the Department

of conducting reviews of each facility.

Section 4 Includes definitions including a new definition for assisted living. The
Department proposes a change to this definition to better clarify which facilities
will be required to register as an assisted living facility. In addition, we are
proposing a change to the definition of Individualized support services and
instrumental activities of dally living. The section also removes the requirement
that the monthly personal needs allowance be $46 and allows the department to
establish the amount that is available to meet the personal needs of residents in

basic care facilities.




Section 5 establishes a method to receive complaints regarding the operation of
assisted living facilities. The Department of Human Services would be the

agency responsible for this activity.

Section 6 establishes the process for registering assisted living facilities. The
Department would like to propose an amendment that would change the language
regarding the amount of the registration fee to be collected from each assisted
living facility. The change would provide a set fee based on provider size. Itis
anticipated that about 35 facilities will initially be registered as assisted living
facilities. The fee designed to offset the cost of the registration and complaint
processes would generate about $7,000 additional funds per year for the Aging
Division within the Department. We are also proposing additional language that
would permit the Department to use these funds within our appropriation to carry
out our responsibilities under this new law.

This section aiso allows the Department to assess fines of up to $500 per day for
facilities who provide assisted living services, but refuse to register with the
Department. We do assume that current assisted living providers will abide by
the registration requirement, but also believe we must have some leverage
against a facility who refuses to cooperate while their peers comply with the
process. We are also proposing an addition to the language that would permit
the Department to deposit any fines collected into its operating fund.

Section 7 also deals with removing the set amount for monthly personal care

allowances from state law.

Section 8 would repeal language that permits basic care residents to select their
own pharmacist. The Health Department requested this section because they
believe It Is duplicative.




Section 9 establishes an effective date for this legisiation.

This bill is a cooperative effort of government, the long-term care industry and
advocates to come to a workable compromise with respect to the regulation of
assisted living facilities. The Department supports this bill and recommends a do

pass.

| would be happy to answer any questions you may have,




Prepared by the North Dakota
Department of Human Services
1/12/01

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1109
Page 4, line 17, after “means” insert “any building or structure containing"

Page 5, line 8, remove “on the same site,”

Page 6, line 16, replace “instrumental activities of daily living” with “medication
asslstance”

Page 6, line 21, replace "medication” with “meal preparation.”

Page 6, remove line 22

Page 8, replace lines 8 and 9 with “two hundred dollars for each facility of twenty-five ot
fewer living units and three hundred dollars for each facllity with twenty-six or

Renumber accordingly




Testimony on HB1109

Licensing and registration of basic care and assisted living facilities

by
Roger R. Unger, Department of Health,
Division of Health Facilities

January 16, 2001

Good Morning Madam. Chairperson and members of the Committee, 1 am Roger Unger,
Manager for Licensing and Certification, Department of Health, Division of Health
Facilities. [ was a memoer of the Interim Long Term Care Subcommiittee assigned to
review the licensing of basic care and assisted living in North Dakota.

I am here to provide testimony relating to Section 3 of House Bill 1109 which is
proposed as an amendment (o Section 23-09.3-05 of the 1999 Supplement to the North

Dakota Century Code.

At the present time there are no state general funds designated for survey activity for
basic care facilities, Public protection is limited to investigating complaints. The
proposed amendment will permit the Department of Health to establish a licensing fee
that will permit an onsite survey of basic care facilities for compliance with program and
life safety code requirements every two years. The proposal to establish a licensing fee
based on the actual cost of licensing and survey is intended to create a state licensing
program that is a self funding operation. As scen in the fiscal note attached to this bill, the
collection of licensing fees is intended to begin with calendar year 2002. The fiscal note
also contains a request for a one-time general fund appropriation for the first six months
of the biennium, No additional general fund appropriation is anticipated for the 03-05
biennium,

I am available to answer any questions you may have regarding this portion of HB 1109,




Testimony on HB 1109
House Human Services Committee
January 16, 2001

Chairman Price and members of the House Human Services Committee, thank you for the
opportunity o testify on HB 1109, My name is Shelly Peterson, President of the North
Dakota Long Term Care Association. For twenty-three years we have represented
nursing lacilities and basic care facilities. Effective January 1, 2001 we expanded
membetship to assisted living facilitics. As you may be aware, many of our members
provide acute care services, swing bed, subacute, independent living and assisted living,
s0 it was a logical step for us to take. Today my comments are also representing, a group
of independent assisted living providers, who gathered and met for the purposes of
evaluating all the assisted living legislation, 1 believe our testimony represents the
thoughts and concerns of the assisted living providers in North Dakota and appreciate
your thoughtful consideration.

First 1 would like to compliment the Department of Human Services. They worked
diligently to follow the directive of SB 2036 which directed them to assemble 4
workgroup of interested partics and prepare recommendations, legislation and a bill dralt
converting basic care and assisted living into an integrated long-term housing and scrvice
system entitled assisted tiving. They assembled the workgroup, representing a cross-
section of basic care, assisted living, nursing facilitics, consumers and government
representatives. The workgroup met numerous times and in the end their study produced
different results and recommendations then anyone ever anticipated. We are on record
supporting the workgroup recommendations and what we thought would translate into
HIB 1109, Where our concerns arisc is when the recommendations converted into
legislation, something was lost in the tranglation, HB 1109 goes far beyond the
recommendations of the workgroup in some significant instances,

Comments on HB 1109 and suggestions for improvement:

1. Definition of assisted living does not clearly distinguish it from an independent
living facility or congregate living,

Solution: We shared our concern with the Department and they are proposing
changes in the definition of “assisted living,” “individualized support services,”
and “Instrumental activities of daily living” to address this concern, We arc
supportive of this amendment and believe it will alfow other entities that provide
housing with optional services, such as housckeeping, shopping, laundry,
transportation and meal preparation, to pot fall under the assisted living definition
or Hicensing requirements, To add strength to the Department’s new definition of
assisted living we recommend that the language at the end of the definition
include, “It does not include a facility defined as congregate living or independent

living facility.”




Rule promogation on the licensing and registration of assisted living, HI3 1109
gives the Department broad authority to develop rules regarding the mandatory
licensure and registration of assisted living facilities, We have concerns about this
broad authority and are concerned that the rules could put in requirements that are
beyond the intent of legislation.

Solution: To remedy this concern we recommend you put in place the same
process you mandated in SB 2036. ‘The Department develop a workgroup of
industry, public, and governmental representatives and they be charged with the
responsibility of developing rules regarding registration and licensing. Further,
during the hearing before the Administrative Rules Commitiee the Department
report any conflict between industry and government representatives regarding
proposed rules.

Penalty - up to five hundred dollar per day penalty against any company that
provides assisted living scrvices, markets its scrvices as an assisted living facility,
or uses the term assisted living in its marketing without a registration approved by
the Department. We are adamantly opposed to this fine. The workgroup never
recommended a fine. This was an addition by the Department when they drafted
the legislation. Assisted living is an emerging service in North Dakota, Itisnota
villain that government needs 1o impose a $500 per day fine, Today many arc
using the term assisted living as a marketing term. Our Association will strive to
education the assisted living community on all legislation affecting their business,
but do we really want to penalize a good provider because they advertized
themsclves as assisted living, but didn’t know they were to register? 1 in two
years, the Department believes providers are ignoring the law, then fets consider a
penalty. Today, we do not believe it's necessary or warranted,

Solution: Delete all reference to a penalty (page 8 - lines 17-21),

Assisted living registration fee of $10 per unit, except no less than $100 and no
more than $750. We arc opposed to a per unit registration fee, however we would
support a filing fe¢. When the workgroup discussed the registration {ce, it was
spoken of as a “simple two-page, maybe two sided form.” The form would simply
gather information, 1t would not require an onsite visit by the state or follow-up.
The state would issue or deny the registration. The person completing the form
would make a self-declaration that the information is true and accurate, For the
state to record and process the registration requires the same amount of time
regardless if the application is a ten bed assisted living facility or a one-hundred

twenty bed assisted living facility,




Solution: Given the clear, concise, simple registration process envisioned by us,
we believe a $50 per facility annual registration fee is sufficient to cover the
state’s expenses, We support the mandatory registration process, a process we
would like to develop with the Department, but please don’t make the fee
excessive,

Iistablish a method to receive complaints related to assisted living facilities and to
forward the complaints to the appropriate agency for investigation.,

We support this concept of a clearing house of receiving complaints and
forwarding them to the most appropriate body. Again we do not envision this
adding any measurable cost to the Department, as they already have a system in
place for receiving complaints in nursing facilitics and basic care facilitics. Under
this process they would not investigate the complaint but simple refer it on for
appropriate intervention,

Section 13 of HB 1109 - licensing fec for basic care not to exceed the cost of
licensing,

We are absolutely opposed to this exorbitant licensing fee, in the fiscal note
described at $45 per bed.  The current licensing fee of a nursing facility is $7 per
bed and a hospital is at $10 per bed. Under this legislation, the facility in Rugby
would be required to pay over $4,500 cvery year. ‘This organization has operated
at a deficient for four years and this type of fee would further cripple their
operation,

Again when the workgroup discussed the basic care licensing fee, the providers on
the committee spoke of minimal fee, The workgroup members were never
informed of this fiscal note and this information was just revealed to us ten days
ago when we raised concerns 1o the Department of Health about HB 1109, The
fiscal note doesn’t describe a minimal licensing process but a comprehensive
survey process. [f'a comprehensive survey process is going to be implemented we
want some assurance it's not going to be like the nursing facility survey process,
which has unannounced surveys, sometimes at 4:00 a.m., with punitive {ines and

sanctions,

Solutjon; Eliminate the licensing fce for basic care and keep the system as it now
operates (Remove Section 3). If legislators feel a comprehensive survey process,
with two new full time employees is warranted then direct a workgroup be
assembled to develop thz system and report back to the 2003 legislature,




7. Scction 7 - Personal Needs Atlowance for Basic Care Residents. This section is
changed to allow the Department to determine the personal needs allowance,
rather than the $45 set in stature, Basic care residents have received for as long as
anyone can remember $45 per month. It is expected this money covers their
clothing, hair care, personal telephone, cable TV, personal comfort items such as
pop, candy bars, cigarettes. This money is simply not sufficient to meet their
needs. Basic care residents are still fairly mobile and involved with their
community and familics. Spending money (o assure they have a high quality of’
lifc is necessary. We are asking the Appropriations Committee to allow $60 per
month. Adopting section 7 will provide the language necessary 1o increase the
personal needs aflowance. [f we are not suceessful with the Appropriations
Committce, this language is flexible enough that the $45 could continue if
necessary,

Thank you for listening to our concerns and considering our recommendations. We
welcome any opportunity to work with you on improving this legislation. 11 you have any
questions I would be happy to address them at this time. We also have many basic care
and assisted living facilities present, and they too would be happy to answer any
questions you may have,

Shelly Peterson, President

North Dakota Long Term Care Asqocxatmn
1900 Notth 11" Street

Bismarck, ND 58501

(701) 222-0660

Testimony Support by:
Basic care, assisted living, and nursing facilities members of the North Dakota
Long Term Care Association
Waterford at Harwood Groves of Fargo
Waterford on West Century of Bismarck
Edgewood Vista Assisted Living in Bismarck and Minot
Brentmoor of Minot




* ~ BASIC CARE FACT SHEET - %

* North Dakota has 42 basic care facilities.
There are 1,422 licensed basic care beds, 86% occupied,

* The average cost for a single day of basic care is $42.36, generally less than the cost of
one night in a hotel.

* In 1998, an average of 423 individuals needed State Basic Care Assistance to pay for
their care.
> ¢ Basic care services include room, meals, medication administration, 24-hour

supervision and support, activities and nursing consultation,

* The top two reasons an individual will enter basic care is the need for medication
administration and 24 hour supervision,

* The purpose of basic care is to help residents maintain their current level of
independence and strive to improve their overali health,

* Basic care is the most cost effective level of care for residents who need constant
supervision but not 24-hour nursing care,

. * 86 percent of residents require total administration of medications by staff.
* 73 percent of residents are ambulatory and need no assistance with devices (cane,
walker).
* 59 percent of residents require some help in bathing,
* 28 percent of the residents experience confusion or disorientation.

* 20 percent of residents have a diagnosis of mental illness or mental retardation,
Ye The average age of a basic care resident is 85 years,

* Age breakdown of basic care residents:

0.- 64 65 -74 75 - 85+

8% 10% 32% 50%

The age range of basic care residents is 33 to 102 years old.




TESTIMONY BEFORE THE HOUSE HUMAN SERVICES (?()n\IMI'I"I'EE
JANUARY 16, 2001 @ 8:30 A.M,

Chairman Price and members of the House Human Services Committee, thank

you for the opportunity to testify on HB 1109. My name is Kathy Klein speaking for Spectrum

Care, the operating company of Somerset Coust - Minot. an independent living facility. Weare
new facility in North Dakota, having opened our doors for the first time in September 2000,

Because we are new we were not initial participants in the Ad Hoe Committee that is
responsible for the drafting HEB 1109, We did however participate in the later portion of the
committee meetings. During that process we made recommendations aimed at attempting to
assist in defining the new and evolving lifestyle living alternatives becoming available to senior
citizens,

As the members ol the Ad Hoe Committee are aware and many of vou know housing options
for seniors are undergoing a significant expansion across the country, As our demographies are
changing with greater and greater numbers of seniors in our population mix the housing
alternatives becoming available are expanding.

The names being used for these options and the services made available are in a current state
of flux. This is a good thing, 1t shows the dynamic state of the marketplace and the ability of the
housing industry to develop a variety of housing options to meet the demands and needs of our
expanding senior housing market,

Historically, “elderly housing” was, to the extent it was defined fell into the health and
medical care arena. We saw this in the form of such things as nursing homes, care homes, basic
care facilities and the like. Over the past ten vears we have seen the options in senior housing
expanding rapidly. Many of the new housing options have taken on the generie title of “assisted
living” facilitics. This term however, as everyone recognizes, covers a very farge segiment of the
housing market,

We understand the state health departiment’s intecest in monitoring this evolution and hope to
participate in that monitoring,

However, we believe that HE 109 does not approach the nawly developing industry in the

most helplul manner. While we agree with much of whar you will hear to day from others in the




industry who are speaking there are several things we would like to stress and some amendments
we wish to offer for your consideration,
FIRST: We believe that it is nccessary to include a definition of “Independent Living
Facility™, We offer that as an amendment to HB 1109, This amendment reads as follows:
“Independent Living Facility”, means a living arrangement,
regardless of age of resident or location of facility, where residents
reside by choice and not due to medical or care needs.”

T'his amendment is oftered to insure that tacilitics such as ours, which are independent living

facilities and not care facilities, are neither tdentified as such nor regulated as such

SECOND:_We offer an additional amendment to clarily the delinition as proposed in 113

109 Tor “Assisted Living Facilities™. This amendment would insert at the end ol Line 14, page S
the following language:
“or congregate living or independent living facilities.”

Finally we would like to be sure that the members ol this committee are aware that our
facilitics are licensed and regulated. We are required to meet all the building and fire codes, our
elevators are licensed and inspected, our restaurants are licensed and inspected by the health
department, our beauty salons are licensed and inspected by the health department and we are also
regularly inspected by and run fire and emergeney evacuation drills in compliance with local fire
department regulations,

Our independent living facilitics are apartment houses, Our facilities are not institutions. To
impose institutional regulations and requirements on us would be a great disservice to all
members of our senior community. Our units are the homes of our residents, We ofter services to
our residents, if they wish to have them. Those services include housekeeping, laundry, transportation,
and meals at our (ull service restaurant as well as the services offered inour salon, [n addition, we
offer for those who wish, medication presentation. This service is provided under the supervision of'a
Registered Nurse and through the assistance of Certified Medical Aids. These individuals are
separately licensed and reguluted.

[t is important to keep in mind that our FACILITY is an apartment complex, We do not wish,
nor do we see any reason to separately Heense. register or regulate our facilities in addition to the
regulation and ficensing they are currently under. Further, we belicve that the services we do provide
are already fully regulated und licensed. At this time further licensing, regulation or imposition of fees

A
»




or costs on this industry will provide a disservice to senior citizens and place unnecessary obstacles in

the evolution of this industry.
We urge the Commitice to consider our proposed amendments and incorporate them into HB

1109.
In closing, we also believe MANDATORY registration of tacilities, including independent
living facilities, will provide no benefits to seniors but will result in additional costs they must bear,

We will distribute copies of our testimony and copics of our proposed amendments. § would

be happy to try to answer any questions you may have and thank you for your time this morning,

Presented by:

Kathy Klein, Director
Somerset Court - Minot

1900 28" Street SW

Minot, North Dakota 58701
(701) 838-4500

E-mall: kathyk84@hotmail.com




PROPOSED AMENDMENT TO HB 1109
January 16, 2001

“INDEPENDENT LIVING FACILITY”, means a living arrangement,

. regardless of age of resident or location of facility, where

residents reside by choice and not due to medical or care needs.




PROPOSED AMENDMENT TO HB1109
January 16, 2001

This amendment would insert at the end of Line 14, page 5

. the following language:

“or congregate living or independent living facilities.”
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4, ‘ " .
e John Hoeven, Governor

2t NORTH DAKOTA DEPARTMENT Aging Services Division
’wg‘l“)‘ OF HUMAN SERVICES 500 S Second St Ste 1C. Brsmyarcx, MDD HH6a4. "

(704) Jes-edigtn

Senior Information Line/Toll Free 180045 24

Carol K. Olson, Exacutive Direclor TTY (701) 328-8un4

January 22, 2001

TQ: Chairman Clara Sue Price, House Human Services Committee

Members of the House Human Services Committee »\\ /\/}/’9 N
n

FROM: Muriel Peterson, Program Administrator, Aging Servicgs Div

/

RE: HB 1109, Registering Assisted Living Facilities

At the hearing on HB 1108 concern was expressed about whether registration of
assisted living would be sufficient for long-term care insurance coverage. Vance
Magnuson, Insurance Department, was asked to comment, Althaugh he wasn't sure,
he provided what insurance companies generally look for -- e.g. daily records, number
of units (really is it a facility or just a home trying to collect insurance), quality of care
standards, etc. | took note of Vance's comments because | will likely have
responsibility for development of the registration process within the Aging Services
Division should the registration process bacome law.

After the hearing | talked with Vance and brought Shelly Peterson into the discussion,
and since have shared the following with Department of Human Services’ officials. The
items mentioned by Vance are sound business practices for any entity providing in-
home cares. | believe the itams can be part of the registration process -- document that
the facllity does, or has procedures for, the items. Shelly was supportive of such if it
could be accomplished in that manner.

it was agreed a representative of the Insurance Department (Vance or Yurl) would be
on the committee established tu provide input during development of the registration
process and rules. If the ltems can be covered in the registration, the Insurance
Department would advise Insurance companles that the registration process in North
Dakota Includes the items (generaily) considered in licensure from the insurance

Industry stand point.

Continued on next page . . .

800 East Boulevard Avenue Depariment 325 -« Bismarck, ND 58605-0250
www.state.nd.usthumanservices




Chairman Price, Human Services Committee
January 22, 2001
Page 2 of 2 pages

Whether HB 1109 is amended or not to include the committee recommended by the
Long-Term Care Assoclation in Shelly's testimony or not, Linda Wright and | had
already talked about having a work group. The core of which would be the members
from assisted living facilities with whom | worked earlier. And add to that a
reprasentative of the Insurance Department and others as appropriate.

If | can be of assistance to the Human Services Committee as they study HB 110y, |
can be reached at extension 8905 or by e-mail at sopetm@state.nd.us.

Mehb1100
¢. Executive Office (3)
Dave Zentner, State Medicaid Director
Vance Magnuson, Insurance Departmunt
Shelly Peterson, LTC Association
Linda Wright, Director, Aging Services Division




Testimony on HB 1109
House Appropriations - Human Resource Division Committee
February 13, 2001

Chairman Svedjan and members of the House Appropristions Committee - Human
Resource Division, thank you for the opportunity to testify on HI3 1109. My name is
Shelly Peterson, President of the North Dakota Long Term Care Associationg ] am here
today on behalf of our members: nursing facilities, basic care facilities and assisted
living facilities,

I am here today in support of engrossed HB 1109 and respectively request a “1DO
PASS.”

The House Human Services Commitiee worked diligently on improving HI3 1109 and
we appreciate the work and time they gave HB 1109.  As revised HB 1109
accomplishes a number of tasks:

Creates an assisted living registration process and requires assisted living
facilities to have a food and lodging license. This process will help assure long
term care insurance is eligible for payment for covered services.

Creates a reasonable enforcement mechanism for assisted living facilities that
hold themselves out as assisted living Lut haven’t obtained the proper
registration process. Such facilities will be given an advanced warning of 59
days, after which the Department may levy up to a $50 per day fine,

3. The annual registration fee for assisted living facilities is set at $75.00.

The Department has indicated they will work with providers and consumers in
developing the rules governing the annual registration process. We look forward to
working with them on this initiative.

The Human Services Commitiee also changed the definition of many terms. We were
not opposed to any of their changes, however in discussing the revised terms with the
Department of Human Services, they have concerns. DHS is proposing amendments
that we have considered and we are not opposed to there adoption.




HB 1109 originally created & comprehensive survey process for basic care, creating
three new full time employees and burdening basic care with 4 $45 per bed busic care
licensing fee. The fees for nursing homes and hospitals are only $7 and $10
respectively, This fee would have been financially burdensome for basic care. We
appreciate the Human Services Committee sensitivity 1o this concern. We further
understand any basic care survey process that is developed will be in cooperation with
consumers and providers, will be collaborative and based upon a quality improvement
model. If these basic principles can’t be achieved then we support keeping the basic
care survey process as it currently operates and elimination of the three full time

employees,

Basic care is the most cost-effective service for individuals that do not have intensive
medical needs, but only need 24-hour supervision, proper nutrition and hydration,
activities, and medication administration, They cnjoy delivering services atan average
cost of $42.36 per day because they are not over regulated. Let’s not race to over-
regulate basic care or assisted living and lose the creativity of delivering services in
response to a consumer driven environment.

HB 1109 also designates $60.00 for the personal needs allowance for basic care
residents. As shared with you in previous testimony we believe this money will
improve the quality of life for basic care residents, We support the money for this
initiative coming from HB 1196 - the intergovernmental transfer funds.

Thank you for the opportunity to testify on Engrossed Bill 1109. We support the bill
before you and would be happy to answer any questions at this time,

Shelly Peterson, President

North Dakota Long Term Care Association
1900 North 11% Street

Bismarck, ND 58501

(701) 222-0660




TESTIMONY BEFORE THE HOUSE APPROPRIATIONS COMMITTEE
HUMAN RESOURCES SECTION
REGARDING HOUSE BILL 1109
FEBRUARY 13, 2001

Chalrman Svedjan, members of the committee, | am David Zentner, Director of
Medical Services for the Department of Human Services. | appear bofore you
today to provide Information, suggest amendments and support this bill,

The 1999 Legislative Assembly passed Senate Bill 2036 that authorized the
Department of Health and the Department of Human Services to develop a
process that would combine the definition and create a licensing process for
basic care and assisted living facilitles. The Task Force on Long Term Care
Planning was glven the responsibility of reviewing the legislation and making

'

recommendations for implementation.

The Task Force was appointed by former Governor Schafer to review the current
delivery system for long-term care services and make recommendations for
changes. The Task Force included members from government, the long-term
care industry and the public. It met during the interim and issued a report in
September 2000,

The Task Force appointed an ad hoc committee to determine how the ltaw could
be implemented. After much discussion, the committee concluded it would not

be appropriate to combine basic care and assisted living into one licensing

category because the differences between the categories of services is too great,
Assisted living services are generally provided in an apartment-like setting where
clients make choices regarding the type of care they receive, Basic care is
provided in a congregate setting and provides the same basic services/cares to
all residents of the facllity inciuding meals, activities and personal care services.




in addition, the payment of sorvices for individuals residing in an assisted living
facllity vary based on the needs of the residents: whereas the charges in a hasic
care facllity consist of a standard dally rate no matter how much care s required
for each resident.

Based on the recommendations of the ad hoc committee, the Task Force
concluded that a different approach should be pursued with regard to basic care
and assisted living facllities, It recommended retaining basic care in its present
form. It also recommended that Alzhvimer's and Related Dementia pilot projects

are licensed as basic care facilities,

Rather than require assisted lliving facilities be licensed using the same process
as baslc care facllities, the Task Force recommanded that a registration process
be Implemented. It also recommended that the Department of Health license
assisted living facilities for food and lodging requirements under NDCC 23-05

when appropriate.

The bill before you accomplishes the recommendations of the Task Force,
Section 1 would permit the Health Department to license assisted living facilities
for food and lodging through the boardinghouse definition. Section 2 adds two
requirements to the basic care definition regarding the need for staff to be
available 24 hours per day and expands the definition to include Alzheimer's
dementia or special memory facilities.

Section 3 of the bill establishes a licensing fee for each basic care facility to be
collected by the Department of Health that will offset the cost to the Department
of conducting reviews of each facility. It also appears to limit the enforcement
capabilities of the Health Department. While collaboration and quality
improvement are laudable goals, there have been recent situations where
facilities have deteriorated to the point that it became necessary to close them
and move residents to other faclilities. Without enforcement requirements




facilities that throaten the life and safety of residonts can continue to oporate
without foar of closure or other sanctions. Tho Hoalth Dopartment intonds to
provide testimony on this lssue.

Saction 4 includes definitions including a now definition for "Assistod living
facllity”, creates a definition for a new category of facilitios called "Indopondont
living facilities” and also redefines “Individualized support services". The last
two definitions were created or changed during the amendmeont process in the
House Human Services Committee., The Department had originally suggested
that medication management be Included as one of the servicos that would
qualify a facility to be registered as an assisted living facility, Medication
management Is an important service that in many cases can mean the difference
between an individual being able to continue living in an alternative setting or
having to enter a nursing facility. We believe that it is an Integral part of
delivering alternative services and should be included as one of the services, that
if provided, requires entities to register as an assisted living facility. In addition,
one of the reasons for moving to a registration process for assisted living was to
ensure that long term care Insurance coverage could be obtained for residents of
these facllities. If facilities that provide medication management are not required
to register as assisted living facilities, those rosidents could have difficulty
accessing their long-term care benefits, We recommend an amendment to add
medication management‘to the “Activities of dally living” definition.

We are also concerned about the definition for “Independent living facility”. |t
would exempt any facllity meeting this definition from registering as an assisted
living facility. It is defined as any facility where residents reside by choice and
not due to medical or care needs. The definition will be difficult to interpret. No
resident is forced to enter any type of living arrangement up to and including
nursing facility care. Also, It is not clear how to determine if a resident resides in
a particular facility due to medical or care needs. The determining factor should
center on what type of services are actually offered by a facility, not the particular




care noods of a residant, The Daepartmeont recommends romoving this dofinition
from the bill.

The section also removes the requirement that the monthly personal neods
allowance he $45 and requires the department to increase the amount to $60 por
month, The funds to raise the limit are currently contalned in HB1186, but are not
“inciuded in the Executive budget.

Boction 6 estahlishes a method to rocelve complaints regarding the oporation of
assisted living facilities, The Department of Human Services would ho the

agency responsible for this actlvity.

Section 6 establishes the process for registering assisted living facllities. It
permits the Department to collect a registration fee of $§76 per year from each
facility to defray the cost of registration. It also provides for a penalty for those'
facilities that fail to comply with the registration requirement. We believe some

leverage is necesvary if a facility refuses to cooperate while their peers comply

with the registration requirement,

Section 7 also deals withh changing the monthly personal care allowances from
$46 to $60.

Section 8 would repeal language that permits basic care residents to select their
own pharmacist because it is duplicative of language that already exists in
statute under patient’s bill of rights.

Section 9 establishes an effective date for this fegislation.
This bill is a cooperative effort of government, the long-term care industry and

advocates to come to a workable compromise with respect to the regulation of
assisted living facliities. The Department supports this bill with our proposed




amendments and recommends a do pass; but must note that the funds noecossary
to Increase the personal needs allowance are not currently In our budget and
therefore we cannot support this part of the blil.

| would be happy to answer any questions you may have,




Piepared by the North Dakota
Department of Human Services
02/12/01

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1108

Page 4, line 20, remove "and" and after "hygiene” inseit ", and madication
management”

Page 8, line 19, after the first "facility” replace "," with "or" and after the second "facility”
replace ", or an Independent” with “."

Page 5, remove line 20

Page 6, remove lines 19 through 21

Renumber accordingly




Testimony on 1B 0Y
Regarding License & Registration for Assisled Living
& Basic Care Facilities
hefore the
House Appropriations Commitiee
Human Resources Division
Iy
Roger R, Unger, Departiment of Health,
Division of Health Facilities

Febraary 13, 2001

Representative Svedjan and members of the Committee, 1 am Roger Unger, Manager for t
Licensing and Certification, Depariment of flealth, Division of Health Facilities:, ] am here to
provide testimony relating to Scction 3, page 2, of House Bilt 1109 which is proposcd as an
amendment to Scction 23-09.3-05 of the 1999 Supplement to the North Dakota Century Code.

I will address specifically the amended Jangoage as writlen in lines 13-19 of Section 3, page 2,
beginning with the word “An” on line 13: “An application for a basic care facility license
submitted by a_facility that is not owned by the state or its political subdivisions must be
accompanied by a license fee of five dollars per bed, License fees coliceted undur this seclion
niust be deposited in the state department of health operating fund in the state treasury and any
expenditure from the fund is subject to legislative appropriation. The departiment, sith the
cooperation of the consumers and providers, shall develop asurvey process that is collaborative
and based upon a quality improvement mode!”,

The Department of Health recommends the removal of the amended language as written in lines
13-19 of Scction 3 beginning with the word “An” on line 13 and recommends an adjustment to
the {iscal note for HB1109 to remove the request for state general funds by the Departiment of
Health. This recommendation is made for the following reasons:

e The language as written docs not represent the discussions and conclusions of the interim
commitice for the licensing of basic cure facilitics.

The Janguage as amended provides a greater protection for the provider and removes current
protection for residents of basic care facilities.

The amendment directs an unfunded licensing activity for the Department of Health,
Division of Health Facilities.

The Department of Health, Division of Health Facilities, believes the current licensing rules and
management of complaints will provide a greater evel of protection for the residents than will be
possible through the amended language as written on lines 13-19 of HB1109.This
recommendation is based on the fact that the department has been able to enforce existing rule to
the extent that two substandard providers have been removed as providers of basic care scrvices
through the complaint investigation process within the past few years.

This concludes my testimony. I would be happy to respond to any questions you may have.




TESTIMONY BEFORE THE SENATE HUMAN SERVICES COMMITTEL
REGARDING HOUSE BILIL 1109

MARCH 6, 2001

Mauduame Chairman and members ol the Senate Human Services Committee, My nwme is Vance
Magnuson, Senior Formy and Rate Analyst for the North Dakota Insurance Department. |wn

appearing before you in support of Hi3 1109,

The Insurance Department's interest in this fegislution stems from LTC (long-lerm care)
insurance policy claim denials because of policy requiretients that benefits are provided only in
licensed assisted living tacilitizs. Many older policies have provisions which will provide
benelits in basic care facilities becuuse they are licensed but not in assisted living facilitics, Due
to the moratorium currently inposed on licensing additional basic care beds, our Department has
received several complaints regarding cluim denials by insurers for care provided in non-

licensed facilities,

Legislation requiring licensure of assisted living facilities would be preferable to satisfy LTC

insurance contract requirements,

Since HB 1109 requires registration instead of licensure, it is uncertain if insurers will perceive
this as meeting their policy licensure requirement., Human Services will incorporate many of the
same requirements insurers currently include in their LTC contracts in lieu of licensure as part of
the registration process. Hepefully insurers will view this legislation as meeting the licensure
intent under their contracts; hovever, the Committee and other interested parties must realize that

individual LTC contractual language and claim circumstances do not guarantee insurer claim

payments for residents in assisted living facilities.

[ would be happy to answer any questions you may have,




TESTIMONY BEFORE THE SENATE HUMAN SERVICES COMMITTEE
REGARDING HOUSE BILL 1109
MARCH 6, 2001

Chairman Lee, members of the committee, | am David Zentner, Director of Medical
Services for the Department of Human Services, | appear before you today to
provide Iinformation, suggest amendments and support this hill,

The 1998 Legislative Assembly passed Senate Bill 2036 that authorized the
Department of Health and the Department of Human Services to develop a
process that would combine the definition and create a licensing process for
Lasic care and assisted living facilities, The Task Force on Long Term Care
Planning was given the responsibliity of reviewing the legislation and making
recommendations for implementation,

The Task Force was appointed by former Governor Schafer to review the current
delivery system for long-term care services and make recommendations for
changes. The Tasi Force included members from government, the long-term
care industry and the public. It met during the interim and issued a report in

September 2000.

The Task Force appointed an ad hoc committee to determine how the law could
be implemented. After much discussion, the committee concluded it would not
be appropriate to combine basic care and assisted living into one licensing
category because the differences between the categories of services is toc great.
Assisted living services are generally provided in an apartment-like setting where
clients make clioices regarding the type of care they receive. Basic care is
provided in a congregate setting and provides the same basic services/cares to
all residents of the facility including meals, activities and personal care services.

In addition, the payment of services for individuals residing in an assisted living
facility vary based on the needs of the residents; whereas the charges in a basic




care facility consist of a standard daily rate no matter how much care is required
for each resident.

Based on the recommendations of the ad hoc committee, the Task Force
concluded that a different approach should he pursued with regard to baslc care
and assisted living facilities. It recommended retaining basic care in its prosent
form. |t also recommended that Alzheimer's and Related Dementia pilot projects
be licensed as hasic care facilities.

Rather than require assisted living facllities to be licensed using the same
process as basic care facillties, the Task Force recommended that a registration
process be implemented. It also recommended that the Department of Heaith
liconse assisted living facilities for food and lodging raquirements under NDCC

23-09 when appropriate.

The bill before you accomplishes the recommendations of the Task Force.
Section 1 would permit the Health Department to license assisted living facllities
for food and lodging through the boardinghouse definition. Section 2 adds two
requirements to the basic care definition regarding the need for staff to be
available 24 hours per day and expands the definition to include Alzheimer's
dementia or special memory facilities.

Section 3 of the amended bill provides definitions incliuding a new deflnlth‘n for
"Assisted living facility”, creates a definition for a new category of facilities called
“Independent living facilities” and also redefllnes ‘“Individualized support
services”. The last two definitions were created or changed during -the
amendment process in the House Human Services Committee.

The Department had originally suggested that medication management be
included as one of the services that would qualify a facility to be registered as an
assisted living facility. Medication management is an important service that in




many cases can mean the difference between an individual being able to continue
living in an alternative setting or having to enter a nure!ng facllity. We bolieve
that it is an integral part of delivering alternative services and should be included
as one of the services, that if provided, requires entities to register as an assisted
living facility. In addition, one of the reasons for moving to a registration process
for assisted living was to ensure that long term care insurance coverage could bo
ohtained for residents of these facllitles. |If facllities that provide medication
management are not required to register as assisted living fadillties, those
residents could have difflculty accessing their long-term care nenefits, We
recommend an amendment to add medication management to the "Activities of
daily living” definition,

We are also concerned about the definition for “Independent living facility”, It
would exempt any facility meeting this definition from registering as an assisted
living facility, it is defined as any facility where residents reside by choice and
not due to medical or care needs. The definition will be difficult to interpret. No
resident is forced to enter any type of living arrangement up to and including
nursing facility care. Also, it is not clear how to determine If a resident resides in
a particular facility due to medical or care needs. The determlning factor should
center on what type of services are actually offered by a facility, not the particular
care needs of a resident. The Department recommends removing this definition

from the bill.

The section also removes the requirement that the monthly personal needs
allowance be $45 and requires the department to increase the amount to $60 per
month. The funds to raise the limit are currently contained in HB1196, but are not
included in the Executive Ludget.

Section 4 establishes a method to receive complaints regarding the operation of
assisted living facilities. The Department of Human Services would be the

agency responsible for this activity.




Section § establishes the process for registering assisted living facilitles. The
amended blll permits the Department to collect a registration fee of $10 per year
from each facility to defray the cost of registration, The $10 fee would generate
loas than $1,000 to defray the cost of maintaining the registration process. The
original blil allowed the Department to collect a fee of $10 per bed and would have
generated about $18,000 In the next blennium, During discusslon of this bill with
the House Human Services Committee there was agreement that a registration
foe of $76 per year was a reasonable amount to charge assisted living facilities
for the registration process. It would have produced about $6,000 in revenue for
the Department for the next bienmium. The $78 was included in the bili by that
committoe and was amended by the Hnuse Appropriations committee in its
present form. The Department belleves that the cost of collecting and accounting
for fees that total about $400 per year s not cost effective. We rocommend that
this committee restore the $75 regisiration fee or eliminate the fee entirely from

the bill, LE |t

This soction also provides for a penalty for those facilities that fall to comply with
the registration raquirement, We belleve some leverage is necessary If a facility
refuses to cooperate while their peers comply with the registration requirement.

Section 8§ also deals with changing the monthly personal care allowances from
$46 to $80.

Section 7 would repeal language that permits basic care residents to select thelr
own pharmacist because it s duplicative of language that already exists in
statute under patient’s bill of rights.

Section § vstablishes an effective date for this legislatiois.




This bifl is a cooperative effort of government, the long-term care industry and
advocates to come to a workable compromise with respect to the regulation of
assisted living facilities. The Department supports this bill with our proposed
amendments and recommends a do pass, but must note that the funds necessary
to increase the personal needs allowance are not included in the Executive

budget.

| would be happy to answer any questions you may have,




Prepared by the North Dakota
Department of Human Services
03/06/01

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1109

Page 4, line 4, remove “and”, and aiter “hygiene" insert *,_and medication

management”

Page 5, line 2, after the first "facllity” replace "," with “ot” and after the second “facility"
replace “, or an independent” with *,”

Page 5, remove line 3

Page 6, remove lines 2 through 4

Renumber accordingly




Prepared by the North Dakota
Department of Human Services
03/06/01

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1109

Page 4, line 4, remove “and”, and after “hygiene” insert “, and medication
management”

Page 5, line 2, after the first “facility” replace *,” with “or” and after the second “facility”
replace “,_or an independent” with ".”

Page 5, remove line 3

Page 6, remove lines 2 through 4

Page 7, line 28, replace "ten" with "seventy-five"

Renumber accordingly




SECOND ENGROSSMENT
REENGROSSED HOUSE BILL NO. 1109

p

P\

Page 7, lines 20 ~ 26 amend to read as follows:

. An individual, institution, organization, limited liability company, or public or private
corporation_keeping, operating, conducting, managing, maintaining, advertising, or-

uscs the term assisted lving in its advertising holding-itself-out-to-the-publie-gs
an-asvisted-living—faeitityJoeated—in-this—state shall register annually with_the

nder chapter 23,09,

AMENDMENT

Page 7, lines 27 - 31: STRIKE

AMENDMENT

Page 8, lines! ~ 3 amend to read as follows:

3. 2.The department shall establish an industry work group consisting of interested
tablish rules governing the annual registration of an assisted

AMENDMENT

Page 8, linesi! and 12 to read as follows:




Testimony on HB 1109
Senate Human Services Committee
March 6, 2001

Chairman L.ee and members of the Senate Human Services Committee, thank you
for the opportunity to testify on HB 1109. My name is Shelly Peterson, President
of the North Dakota Long Term Care Association. 1 am here today on behalf of
our members: nursing facilities, basic care facilities and assisted living facilities.

I am here today in support of Reengrossed HB 1109 and respectively request a
“DO PASS.”

The House worked diligently on improving HB 1109 and we appreciate the work
and time they gave HB 1109. As revised HB 1109 accomplishes a number of

tasks:

Creates an assisted living registration process and requires assisted living
facilities to have a food and lodging license. This process will help assure
long term care insurance is eligible for payment for covered services.

Creates a reasonable enforcement mechanism for assisted living facilities
that hold themselves out as assisted living but haven’t obtained the proper
registration process. Such facilities will be given an advanced warning of
59 days, after which the Department may levy up to a $50 per day fine,

The annual registration fee for assisted living facilities is set at $10.00.
Originally the House Human Services Committee proposed an annual fee
of $75. This was changed in the Appropriation Committee to $10 annually.
We recognize the Department may nced more funds to establish the
registration process and we support paying more than ten dollars however
it should not exceed $75 annually,

The Department has indicated they will work with providers and consumers in
developing the rules governing the annual registration process. We look forward

to working with them on this initiative,




The Human Services Committee also changed the definition of many terms. We
were not opposed to any of their changes, however in discussing the revised terms
with the Department of Human Services, they have concerns. DHS is proposing
amendments that we have considered and we are not opposed to there adoption.

HB 1109 also designates $60.00 for the personal needs allowance for basic care
residents. As shared with you in our testimony on HB 1196 we believe this money
will improve the quality of life for basic care residents. We support the money for
this initiative coming from HB 1196 - the intergovernmental transfer funds.

Thank you for the opportunity to testify on Reengrossed Bill 1109. We support the
bill before you and would be happy to answer any questions at this time,

Shelly Peterson, President

North Dakota Long Term Care Association
1900 North 11* Street

Bismarck, ND 58501

(701) 222-0660
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TESTIMONY BEFORE THE SENATE APPROPRIATIONS COMMITTEE
REGARDING HOUSE BILL 1109
MARCH 30, 2001

Chairman Nething, members of the committee, | am David Zentner, Director of
Medical Services for the Department of Human Services. | appear before you
today to provide information and support this bill.

The 1999 Legislative Assembly passed Senate Bill 2036 that authorized the
Department of Health and the Department of Human Services to develop a
process that would combine the definition and create a licensing process for
basic care and assisted living facilities. The Task Force on Long Term Care
Planning was given the responsibility of reviewing the legislation and making
recommendations for implementation.

The Task Force was appointed by former Governor Schafer to review the current
dellvery system for long-term care services and make recommendations for
changes. The Task Force included members from government, the long-term
care industry and the public. It met during the interim and issued a report in

September 2000.

The Task Force appointed an ad hoc commitiee to determine how the law could
be implemented. After much discussion, the committee concluded it would not
be appropriate to combine basic care and assisted living into one licensing
category bacause the differences between the categories of services is too great.
Ansisted living services are generally provided in an apartment-like setting where
clients make choices regarding the type of care they receive. Basic care s
provided in a congregate setting and provides the same basic services/cares to
all residents of the facility inciuding meals, activities and personal care services.

in addition, the payment of services for individuals residing In an assisted living
facility vary based on the needs of the residents, whereas the charges in a basic




care facility consist of a standard daily rate no matter how much care is required

for each resident.

Based on the recommendations of the ad hoc committee, the Task Force
conciuded that a different approé‘ch should be pursued with regard to basic care
and assisted living facilities. It recommended retaining basic care in its present
form. It also recommended that Alzheimetr’s and Related Dementia pilot projects

be licensed as basic care facilities.

Rather than require assisted living facilities to be licensed using the same
process as basic care facilities, the Task Force recommended that a registration
process be implemented. It also recommended that the Department of Health
license assisted living facilities for food and lodging requirements under NODCC

23-09 when appropriate.

The bill before you accomplishes the recommendations of the Task Force.

This fiscal note for this bill is specific to Section 5. This section establishes the
process for registering assisted living facilities. The bill as amended by the
Senate Human Services Committee permits the Department to collect a
registration fee of $75 per year from each facllity to defray the cost of registration.
The $76 fee would generate about $6,375 based on the estimate that 40 facilities
would register the first year and 45 would register the second year of the
blennium. The original bill allowed the Department to collect a fee of $10 per bed
and would have generated about $19,000 In the next blennium, During
discussion of this bill with the House Human Services Committee there was
agreement with concurrence with the industry and the Department that a
registration fee of $75 per year was a reasonable amount to charge assisted living
facllities for the registration process. Subsequently, the House Appropriations
Committee reduced the fee to $10 and the $75 was then restored in the Senate.
The fees collected by the Department wiil be used to offset the cost of




developing, maintaining and monitoring the registration and complaint processes

required by this legislation.

Sections 3 and 6 of this bill require the Department to increase the personal
needs allowance for individuals in basic care facilities from $45 to $60 per month.
The funds necessary to allow this increase are contained in HB1196 and are not

reflected in this fiscal note.

This bill is a cooperative effort of government, the long-term care industry and
advocates to come to a workable compromise with respect to the regulation of
assisted living facilities. The Department supports this bill and recommends a do

pass.

| would be happy to answer any quesiions you may have.
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Testimony on HB 1109
Senate Appropriations Committee
March 30, 2001

Chairman Nething, Vice Chairman Solberg and members of the Senate
Appropriations Committee, thank you for the opportunity to testify on HB 1109.
My name is Shelly Peterson, President of the North Dakota Long Term Care
Association. 1am here today on behalf of our members: nursing facilities, basic

care facilities and assisted living facilities.

I am here today it support of HB 1109, the Second Engrossment with Senate
Amendments and respectively request a “DO PASS.”

House Human Services, House Appropriations and Senate Human Services
Committees worked diligently on improving HB 1109 and we supportive of all
aspects of the bill before you today. The bill has a number of positive features:

‘ 1. Creates » mandatory registration process for assisted living. The registration
process will help assure long term care insurance pays for assisted living
services. This is North Dakota’s first attempt to regulate assisted living and
we are supportive of this registration process. Regulatory oversight is
minimal, which will allow the service to develop based upon consumer

demand and need.

2. Anannual registration fee of $75.00 is established for assisted living. We
believe this fee is reasonable and oiie which we negotiated and accepted
with the House Human Services Committee. The House Appropriations
Committee reduced the fee to $10 annually and the Senate Human Services
Committee re-established it at $75.00 annually. With the low number of
assisted living facilities in North Dakota, we believe no more than 30
facilities, $10 annually would only yield $300. We recognize the
Department will need more than $300 to establish the registration process,
so we continue to support our original negotiated fee of $75.00 annually.




3. The bill also requires the Department to involve facilities in the
development of the rule making process which will govern the registration
process. We have been working with the Department on this issue for the
past two years and look forward to again working with them to develop a
registration process that is clear, concise and efficient.

4.  Thebill also establishes a $50 per day penalty for anyone that does not hold
the proper registration. Originally it was a $500 per day fee and there was
no advanced warning for the imposition of the fine. Under the current bill
the Department must give a notification of non-compliance to the facility
and provide a fifty-nine day grace period for the facility to achieve
compliance or show why the registration process does not cover them,

5. The final feature of the bill changes the personal care allowance from $45
monthly to $60 monthly for basic care residents. As shared with you in
previous testimony on HB 1196, personal needs money is used for clothing,
hair care, personal comfort items (pop, candy, gum, cigarettes), personal

. telephone in room, cable TV, gifts, going out to eat, etc. This fee has not
increased since the 1980's,

Thank you for the opportunity to testify on HB 1109. We support the bill before
you and would be happy to answer any questions at this time.

Shelly Peterson, President

North Dakota Long Term Care Association
1900 North 11 Street

Bismarck, ND 58501

(701) 222-0660




