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2001 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1123 A
House Government and Veterans Affairs Committee
Q Conference Committee

Hearing Date 01-18-01

Tape Number Side A SideB_____ | Meterd
M2 X | 8772087
Committee Clerk Signature %} dﬂ /dgm_‘w_w -
Minutes:

REP, M, KLEIN called the meeting to order, all members were present,

In favor:

LINDA ENGMANN, DIRECTOR, CENTRAL SERVICES DIVISION

Please sce attached testimony,

REP, DEVLIN states that he has some concetns about removing name brand specifics,

ENGMANN states that brand name specification can oceur if', under the statute, that you can
waive competition, Under certain circumstances. (Purchasing statute.)

REP, DEVLIN asks in 5444, will it cover all political subdivisions?

ENGMANN replies no that is state agency.

REP, DEVLIN talks about an amendment removing language from the bill,
REP. M, KLEIN states that there is concern that this will tic the hands for certain existing

equipment, The association of counties seems to be quite upset, in not being able to purchase the
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House Government and Veterans Affairs Committee
Bill/Resolution Number HB 4426 A

Hearing Date 01-18-01 1193

same cquipment that would fit in with their existing equipment. Maybe we do need to amend that
part, Let them have that option,

ENGMANN states that they are inserting this language for exemptions that are granted that
would also apply to political subdivisions as well. ENGMANN says that they would also
entertain amendments as well.

REP, GRANDE has concerns with the replacement of a system. The opening of bids, Could they
be specific so they could retain local service!?

ENGMANN replics that the bid writing specifications, you are able to insert that in your
proposal. Yes, that is exactly what you can do.

REP. GRANDE so that is all addressed, would that be the countics waiver?

ENGMANN replics yes that would be the case. You need to write your specifications to get what
you nced and want, and we’ll get what you want,

REP. DEVLIN reads from the century code to the commitiee.

REP, KLEMIN asks about the change in subscction 2. There really is no change in subscection 3.

ENGMANN replies , yes that is correct,

REP, KLEMIN states that changing something that the bill here didn’t propose to change, All

they did was move this language basically out of subscction 1 and into subsection 3. They are not
proposing any substanee change in this part,

REP, KASPER asks about a code that would influence another part of the law, Why would we
want to spell out in this particular arca those exceptions. It is much simpler when people are

looking in that arca let them see that the exceptions are written in the bill? Why not put it in this

bill? Down the road the legislature amends this section, we don't have that problem then,




Page 3

House Government and Veterans Aftairs Committee
Bill/Resolution Number HB H26 A

Hearing Date 01-18-01 (193

REP, M, KLEIN asks ENGMANN if she would be willing to draw up an amendment, to satisfy

the county and the political subdivisions?
ENGMANN replics that yes they could do that,

REP. M, KLEIN states that they are very concerned that this bill is going to tic their hands.

SHERRY NEAS, OMB

NEAS states that there is no provision in the law that states that anyone to but a brand name.

No questions.
No opposition,

The hearing was closed on HB 1123, no action was taken on this day,




2001 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1123 B
House Government and Veterans Affairs Committee
O Conference Committee

Hearing Date 2/2/01

Tape Number Side A Side B Meter #
| X 0-923

| Committee Clerk Signature @()L/} 5. f\{)‘;&’/f/ :

Minutes:

REP, M, KLEIN called the hearing to order. All members were present, REP, M. KLEIN would
like to take action on this bill at this time.

There was proposed amendments, the committee then reviews them,

REP. HAAS states that he is not sure how line ten is going to read after the amendments.

REP. M. KLEIN then proceeds to explain the before and the afler of the amendment. Talks about
replacing the merit, then a new sentence,

General discussion,

REP, BRUSEGAARD moves to accept the amendments, seconded by REP, GRANDE.
REP, M. KLEIN then takes a voice vote, voice vote passes. REP, BRUSEGAARD then motions
for a DO PASS AS AMENDED, seconded by REP, GRANDE. The roll call is taken with a 14-1,
motion carries. The carrier of the bill is REP, KASPER.
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House Government and Veterans Affairs Committee
Bill/Resolution Number HB 1123 B

Hearing Date 2/2/01

HB 1123-DO PASS AS AMENDED 14-1

CARRIER-REP, KASPER




FISCAL NOTE

Requested by Legislative Council
1212112000

Blll/Resolution No.: HB 1123

Amendment to:

1A, State fiscal effact: /Idontify the state fiscal effoct and the fiscal affoct on agency
appropriations compared to funding levels and appropriations anticipated under curront law.
1989-2001 Blennium 2001-2003 Biennium 2003-20056 Blennium

General Fund | Other Funds |General Fund [ Other Funds [General Fund| Other FuM

V""ul

Hevenues
Expenditures

N
8]
)
]
N

_Approprlatlons S .

1B8. County, city, and school district fiscal effect: /dontify the fiscal effect on the appropriate
political subdivision,

1899-2001 Blennium 2001-2003 Biennium 2003 2005 Biennlum
School School | [T “School
Counties Cities Districts Countles Citles Districts Counties Cities Districts

2. Narrative! [dontify tho aspects of the measure which cause fiscal impnet and fnc /u(/o ey
comments relevant to your analysis,

No fiscal impact

3. State fiscal effect detall: For information shown under state fiscal effect in 14, please!
A. Revenues: Expinin the revenue amounts, Provitle detall, when sppropriate, for each
revenue type and fund affected and any emounts included in the executive budget,

No fiscal impuct

B. Expenditures: Explain the expenditure smounts.  Provide detail, when appropriate, for each
agency, line item, and fund affected and the numbar of FTE positions affected.

No fiscal impacet

C. Appropriations: Explain the appropriation amounts. Provide detarl, when approptiate, of
the effect on the biennial appropriation for each agency and fund affected and any amounts
included in the executive budget. Indicate tho refationship between the amounts shown for

expenditures and appropriations,
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Central Services Division
January 20, 200!
Fifly-seventh

Legislative Assembly

Of North Dakota

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1123

Page 2, line 10, replace “merit," with “merit. When it is advantageous that the purchase"”

Page 2, line 11, replace “waived under seetion 54-44.4-05." with “be of n_particular hrand of
produet or products of & particular manufacturer to the exclusion of competitive brands or
manufacturers, the purchasing board or entity must docwment those cirgumstances and provide
written justification for the proprietury specification or purchase. The purchasing bourd or entity
must proeure the proprietary product through a competitive process unless the needed product is
availpble exclusively from one source of supply oy other ¢ircumstances exist under which
competition can be wajved.”

Renumber accordingly
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18133.0101 Adopted by the Goveinment and Veterans
Title.0200 Alfa al 5/01

re Commiltee
February 2, 2001

HOUSE AMKNDMENTS TO HB 1123 HOUSE GVA 2/5/01

Page 2, line 10, replace ", or unlegs competition may be limited or" with *, When it ig
advaniageous that ihe purchase be of a parlicy mmmmmmw_a
ammmwmg.mmmmmw brands or mgnufact

D&&lﬂg.bQﬁLdﬂLﬁDlleu.m wiment g provide wr nen
Fuﬁlgaﬁon {or \he proprietary specification or purchase, The purchasing board or entity
anaiammwnmmaﬂmy_mm}mm angmugmmnmmmem
produgt Is avallable exclu&lvawmmwmwmmmm&mw

under which competition can be walved."

Page 2, remove line 11

Renumber accordingly

18133.0101
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Roll Call Vote#: /o

2001 HOUSE STANDING COMMITTEE ROLL CALL YOTES

BILL/RESOLUTION NO. A/8 /33

House GOVERNMENT AND VETERANS AFFAIRS Committee

or
Conference Commitiee

Legislative Council Amendment Number -

Action Taken ____ Qeout Tl Anendtietes
Motion Made By Scconded 9 :
&W By e

Subcommittce on e

Representatives Representatives
CHAIRMAN KLEIN REP KROEBER
l'VlCE CHAIR GRANDE
REP BELLEW

REP BRUSEGAARD

P —————

REP CLARK i

REP DEVLIN N
REP HAAS [}(_('JJ T

REP KASPER

REP KLEMIN
REP MEIER

REP WIKENHEISER

REP CLEARY

REP HUNSKOR

REP METCALF

Total (Yes) No

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES
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REPORT OF BTANDING COMMITTEE (410) Modute No: HR-20-2366

February 6, 2001 11:00 a.m, Carrler: Kasper
Insert LC: 18133.0101  Title: .0200

REPORT OF STANDING COMMITTEE
HB 1123: Government and Veterans Affairs Committee (Rep. M. Kleln, Chairman)
racommends AMENDMENTS AB FOLLOWS and when so amended, recommends
DO PASS (14 YEAS, 1 NAY, 0 ABSENT AND NOT VOTING). HB 1123 was placed on

the Sixth order on the calendar,

Page 2, line 10, replace “, or unless competition m QQ.LmQQ,_Q,r" with ",_When It Is
advantag urchase be of a parl] duct or producls of a

Ra mmmmﬁmmwmﬂmmﬂmmmﬁmm
purchasing board or enfity must document those clrcumstances and provide wrilten

Jusilfication for the proprietary specttication or purchase. The purchasing board or
gntity shall procure the p_rg;thelaxy DmdﬂQmengL& competltive process unless. the
neeg _ls__avallable excluslvely from one source of supply or other
circumstances exlst under which compelition can be walved."

Page 2, remove line 11

Renumber accordingly

(2) DESK, (3) COMM Page No. 1 HR-20-2355
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2001 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. 1113 1123
Senate Government and Veterans Affairs Commitiee
Q Conference Committee

Hearing Date March 2, 2001

o SideB | Muters

Tape Number -
1 13.9-34.3

ot

Committee Clerk Signature
Minutes:Chairman Krebsbach o;\gcd the hearing on HI3 1123 which relates to preference to

North Dakota bidders for services and specifying name brand merchandise. Appearing before
the committce was Linda Engmann, dircctor, Central Services Division. A copy of her written
teatimony is attached, Chairman Krebsbaceh inquired about the house amendments to the
original bill, Ms. Engmann indicated that in the original bill there were objections and concerns
that the scction that deals with state procurement would become confusing because it was this
particular section of statute that applics to items that refer back to another seetion. [f one seetion
had changed would they remember to refer back to it. So, what the amendment was, was to put
the language from that section into this one for statute. Senator T, Mathern indicated on page 2
of the Engrossed Bill, when he was reading it through it seemed like the first sentence sort of sct
out all of these negatives and then it gets to the meat of it. 1s that the correct order of this? |

mean it’s like even the way you explained it, said you could specify a brand name and when |

read this it starts out with all of these reasons you can’t. To him there’s just not a simple read to
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Senate Government and Veterans Affairs Committee
Bill/Resolution Number HI3 1123

Hearing Date Murceh 2, 2001

really get the concept that you testified to. Ms, Engmann, indicated itis generally not because
brund specifying, specifying a brand does Himit competition. Ttis with competition that we get
better pricing hopofully, that's the theory. It is generally not acceptable to do brand specification
because it limits competition and that is what, without saying or equivalent, That is what the
first sentence is saying, You can not specify n brand without saying equivalent beciuse ol the
limiting of the competition pricing. ‘There are circumstances under which it is advantigeous to
specify. So it moves from no, you can't do it unless you specify equivalent, however, when you
need fo do you can do it. 1f you document those it is aceeptable, Senntor ‘I Mutkern inquired
couldn’t we just eliminate the first sentence and get at what you are trying to get at? Ms,
Engmann indicated that this first sentence was just moved from section one of the original
statute to this subscetion. That has always been a requirement under statute that you can tiot
speceify a brand without stating or equivalent. That is not changed. What we have allowed under
this is to allow specifying a certain brand under certain circumstances, That has not been in
statute thus far. Senator T, Mathern once again inquired if we really need this. Ms, Engmann
cited examples of why it needs to be in this bill. Senator Dever offered some comments on
specifications, Discussion continued with comments, obscrvations, and questions from Senators
Dever, Krebsbach, and Ms. Engmann. Bill Wocken, City Administrator for the City of
Bismarck appeared before the committee, A copy of his written testimony is attached,
Questions were offered by Senators T, Mathern and Dever. Mr. Wocken responded. There
was nothing further, Chairman Krebsbach closced the hearing on HB 1123, Senator Dever
moved a Do Pass on HB 1123, seconded by Senator Kilzer. Roll Call Vote indicated 5 Yeas, 0

Nays, and 1 Absent or Not Voting. Senator Dever will carry the bill,




Date: 3/0‘4\/0'
Roll Call Vote #: |

2001 SENATE, STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTIONNO. H R ||9 % ( E’-”‘J foc<ed )

Senate _GOVERNMENT AND VETERAN'S AFFAIRS Committee

Subcommitiee on
or

Conference Committee

Legislative Council Amendment Number

Action Taken | D 0 P(ISS

Motion Made By

Seconded

Sep: DG’W’)/ By Hen ifflz.(’/

e e — £ X e st At A etV o et U el Y-

Senators
Senator Karen Krebsbach, Chr. Senator Carolyn Nelson
Senator Dick Dever, Vice-Chr, ' Senator Tim Mathern
Senator Ralph Kilzer
Senator Rich Wardner

Total (Yes) 5 No 0
Absent }
Floor Assignment 36’ n- AD s i

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: S8R-36-4606

Maroh 2, 2001 12:68 p.m. Carrler: Dever
ingert LC:. Title: .

REPORT OF 8TANDING COMMITTEE
HB 1123, as engrossed; Government and Veterans Affairs Committee (Sen. Kreusbach,
Chalrman) recommends DO PASS (8 YEAS, 0NAYS, 1 ABSENT AND NOT
VOTING). Engrossed HB 1123 was placed on the Fourteenth order on tho calendar.

(2) DESK, (3) COMM Page No. 1 SR-36-4699
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Presented by:  Linda Engmann, Director
Central Services Division

Before: Government and Veterans Alfairs Committee
Matthew Klein, Chairman

Date: Junuary 18, 2001

TESTIMONY

Chairman Klein and members of the committee, my name is Linda Engmann. am the
director of Central Services Division of the Office of Management and Budget.

Subsection 1 of the statute addresses two topics ~ preference to North Dakota bidders and
brand-name specification in bids. This bill moves the language regarding brand-name
specification when purchasing goods, merchandise, supplics, or equipment from
subsection 1 1o a newly created subsection 3. No requirements under the law are
changed.

Subsection 2 is rewritten to parallel the preference given for service contracts with that
given for goods as specified in Subsection 1. In North Dakota, preference given in-state

vendors is reciprocal to thal given in the state of a non-resident bidder.

This concludes my testimony. 1 will be happy to answer any questions.




Testimony before the Senate Government/Veterana Affaira Committee

Engrossed House Bill 1123
March 2, 2001

Good morning Medeme Chairman and committee members. My name is Bill

Wocken. | am City Administrator for the City of Bismarck. | am appearing In

support of HB 1123 thie morning.

The engrossed bill restates present state law to make more clear the state’s
position on local preference and on purchase of designated products. Although
my city most often purchases via unrestricted bidding it s occasionally
necessary to purchase a particular type of gauge or & brand name product. This

bill sets out a logical process to arrive at this purchase. | would appreclate your

favorable consideration of this bill,

Thank you for allowing me to speak to you this morning.




H.B. 1123

Presented by: Linda Engmann, Director
Central Services Division

Before: Government and Veterans Affairs Commitiec
Karen Krebsbach, Chair
Date: March 2, 2001
TESTIMONY

Chairman Krebsbach and members of the committee, my name is Linda Engmann. [ am
the director of Central Services Division of the Office of Management and Budget.

Section 1 of the bill moves Janguage regarding brand-name specification when
purchasing goods, merchandise, supplies, or equipment from subsection 1 of the statute
to a newly created subsection 3, No requirements under the law are changed.

Section 2 of the bill paraliels the preference given for service contracts with that given for
goods as specified in Subsection 1, In North Dakota, preference given in-state vendors is
reciprocal to that given in the state of a non-resident bidder.

Section 3 of the bill creates a new subsection 3 in the statute that allows OMB, any other
state entity, and political subdivisions to specify a brand name when purchasing goods if
the bidders are asked for a bid on equivalent goods. It also allows entities to bid a brand
name without specifying an equivalent if it is advantageous for the entity to do so. For
example, if a county has standardized on a particular brand of equipment, it only makes
sense to buy replacement parts or accessory equipment from the same manufacturer. The
county should be able to do that without having to consider other brands that they know
will not meet their needs, All circumstances under which competition is limited or

waived must be documented.

This concludes my testimony. I will be happy to answer any questions.




