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2001 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1138
House Industry, Business and Labor Committee
O Conference Committee

Hearing Date Jan 22, 2001

Tape Number Side A Side B Meter i
! X 0-20.3-38-48

st B S

) / Y
Committee Clerk Signature / ~Z > ‘/Jéé::__«,_...__._.._.w-.,_____.~,.._v,.l,..._‘4_

Minutes: Chairman R, Berg, Vice-Chatr-6KEiser, Rep. M. Ekstrom, Rep. R, Froelich, Rep. .

Froseth, Rep. R, Jensen, Rep. N, Johnson, Rep. J. Kasper, Rep. M. Klein, Rep. Koppang.,
Rep. D, Lemicuyx, Rep. B, Pietseh, Rep. D. Ruby, Rep. D. Severson, Rep. b Thorpe,
Al Jaeger: Seeretary of State  written testimony  Administrative procedure is impractical and
we try not 1o use it because ol time and expense. We need to do something (o get the proof of
insurance in our oftice so paper work can be filed,
Rep Johnson: What percentage don't have insurance?
Jacper: About 10% of the COL2 respond, the rest are unknown,
‘roelich: What are the license fees?
Jaeger: Class A equals $300, D equals $50.
Rep Koppang: What does the change do?

Jueger: 1t provides that you can not contract any new work until we receive proof of insurance,

Yice-Chairmuan Keiser: What if we charge a fee for late proof?
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House Industry, Business and Labor Committce
Bill/Resolution Number HB 1138

Hearing Date Jan 22, 2001

Jacger: 1 have no problem with stiffer regulations,

Doreen Mehlhoff: ND Assoc. of Builders  we support this bill.

Vice-Chairman Keiser: We'll close the hearing on HI3 1138,

Rep Kigin: I move a do pass.

Rep Thorpe 1 second.

Rep Severson: What about adding a $25 per week fine.

Rep Klein: Let's tey it without the fee first,

11 yeas, 1 nay, 3 absent Carricr Rep Ruby




Date: /[~ A=/

. Roll Call Vote #: |

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES

BILL/RESOLUTION NO, CHettesevdistppotbibbbovotntiono //35

House  Industry, Business and Labor Commiltee

Subcommitice on
or
Conference Commitice

Legislative Council Amendment Number

Action Taken [ 2(‘_7 P{,A,A D

Motion Made By h éu n Scconded By [_km_PL
Representatives

Rep. Jim Kasper

Rep. Matthew M., Klein

Rep, Myron Koppang

Rep. Doug Lemicux

-
<
-

Representatives Yes,| No
Chalrman- Rick Berg g
Vice-Chairman George Keiser v
Rep. Mary Ekstorm
Rep. Rod Froelich

Rep. Glen Froseth

Rep. Bill Pietsch

Rep. Roxanne Jensen

Rep. Dan Ruby

Rep. Nancy Johnson

Rep. Dale C. Severson

VSN NNEE

Rep. Elwood Thorpe

Total (Yes) / /

Absent 6

Floor Assignment

’Ruéq/
a

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: HR-10-1369

January 22,2001 11:36 a.m, Carrler: Ruby
ingert LC: . Tlitle:.

REPORT OF STANDING COMMITTEE

HB 1138 Industry, Business and Labor Committee (He\,). Berg, Chalrman) recommends
OTING). HB 1138 was placed on

DO PASS (11 YEAS, 1 NAY, 3 ABSENT AND NOT
the Eleventh order on the calendar.

(2) DESK, (3) COMM Page No. 1 HR-10-1369
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2000 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HI3 1138
Senate Industry, Business and Labor Committee
W Conference Commitice

Hearing Date February 19, 2001,

Tape Number CSide Al siden L Meers
l X ST Ato 1o

Committee Clerk Signature AOM/,Q/[% /?(/)ié“, e

Minutes:

The mecting was called to order, All committee members present, Heaving was opened on {13
| 138 relating to contractor licenses.

Al Jacger, Sccretary of State. Written testimony attached. The goal of this bill is to uphold the
spirit of the law and make administration of it as efficient and fair us possible.

Senator Espegard: If the law doesn't change you'd need a revocation of the license?

A Jacger: Ycos and this is a lengthy and expensive process. A “not in good standing” notice will
open their cyes.

Senator Tollefson: How many licensed contractors?

A Jacger: Approximately a thousand. They need proof of certificate of liability insurance before
being issued the license

Dorcen Mehlhoff, ND Assn. of Builders, this bill is a good thing, definitively support it.

No opposing testimony. Hearing closed.
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Senate Industry, Business and Labor Committee
Bill/Resolution Number SB 1138

Hearing Date February 19, 2001,

Senator Espegard: Motion 1 do pass. Senator Every: Second,

Roll call vole: 7 yes; 0 no. Motion curried. Floor assigniment @ Senator Every,




. Date: F"g/q/()/

Roll Call Vote #: [

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. //JK

Senate Industry, Business and Labor Commitiee

Subcommittee on
or
Conference Committee

Legislative Council Amendment Number

Action Taken 7){) /Z)PM

Motion Made By ‘ Seconded '
By A By

Senators | No Senators

Yes
. Senator Mutch - Chairman Senator Every L\//

Senator Klein - Vice Chairman ) Senator Mathern
Senator Espegard
Senator Krebsbach
Senator Tollefson

:

Total (Yes) 7 No D
Absent O

Floor Assignment __Ji%”} %ﬁﬂ ‘

If the vote is on an amendment, briefly indicéte intent:




REPORT OF STANDING COMMITTEE (410) Module No: 8R-30-3831
February 19, 2001 9:28 a.m. Carrler: Every
Insert LC:. Title: .

REPORT OF STANDING COMMITTEE
HB 1138: Industry, Busineas and Labor Commiitee (8en. Mutch, Chairman) recommonds
DO PASS (7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1138 was placed
on the Fourleenth order on the calendar.

(2) DESK, (3) COMM Page No. 1 SA-30-3831
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TO. Rop. Borg and Membars ~ Housa Industry, Business and Labor Comnullee

FR: ilaogenmbocealal,olalale.
RE: HB 1138 — Rolatod fo Liconsing of Contraclors

In the 1993 soession, the Legislalivo Assembly passod S8 2474 (1093 Saossion Laws, Chapla
118), which required a contractor to provide a cerlificale of llalilly ihsurance to tha Sacratary of Skila's
offico when applylng for or renawing thoir contraclor's licenso,

in each session since than, the Sacrelary of Stale's office has offered, and the legisialure has
approved, amendments o the laws parlaining to the adminislralive procedures rolafed 1o the cerlificito of
Habilily insurance requiremont.

Howevar, bacauso of the agency's oxporiences (he past lwo yoars, the Sccrolary of Stilo's office
Is onco again before tho legislalure in an atlempt {o fine-tune the admimstrativo procoduros. As an
provious sosslons, the goal of this bill is to uphold the spint of the law while at the same lime making the
administration of it as efficient, cost-oflective, and un-bureaucralic as possible

Most confraclors are cooperaliva and timely with the vanous filing requiremoents that thay have
wilh the Secrelary of Slale's offica. Unfortunalaly, there are exceptions

For example, under the currant law, it slill happans too oflen thal a conlractor does nol file a
corlificato of insurance within the lwenly-day window aflar the Secrolary of Slate's oflice has informed {heo
contractor that they do not have a current cerlificate of insurance on filo wilh the agency. Thon, if they fail
{o respond, the Secretary of Stale's only recourse is {o iniliale a license revocation procass under the
administralive agencies acl in Chapter 28-32 of the North Dakola Cenlury Code. However, this is a very
expensive and time-consuming procodure. Naturally, if the contractor commils a flagrant viotation of the
slate’s conlraclor licensing law, the agency would not hasilale to pursuo such a process.

On the other hand, the Secrelary of Slale’s office is somewhal reluclant to begin a coslly and
lime-consuming revocallon proceedings because of a contractor's failure to respond and file a cerlificate
of insurance within the twenly-day window. The reason for this reluctance is bocause the failure to file is
most often due to carelessness or a lack of urgency on the par! of the licensoe.  Therefore, one of the
intenls of this bill is o create "urgency” by encouraging a licensee to respond in a timelier manner to filing
requirements without the agency being forced into a position of having lo inilialo a license revocation
action, which Is costly and time-consuming for bolh the contractor and the agency.

This bill would allow the Secrelary of State to place a "not in good standing” stalus on lhe license
of a conlractor who fails to abide by any one of the seven subseclions currently listed under 43-07-04.
This “nol in good standing” slatus would make il lllegal for a conlractor to secure “new work” as long as
the license was Identified with the "not in good slanding" slatus. Then, if (he contractor still did nol
raspond within 30 days or secured "new work” while having a "nol good standing” status, the Secrelary of
State's office could then approprialely procead with a license revoaation action.

{ At first glance, the Initial "nol good standing” consequences may scen ralher harsh, However, o
licansee's failure to have liabilily insurance in force, or not be in compliance with one of the other six

. subseclions In 43-07-04 is unfair to the hundreds of olher contractors who abide by the requirements of
the stale's conlractor licensing law. More importantly and as an example, il is unfair o the public, which
believes that conlraclors licensed by the Slate of Northy Dakola have fiabilily msurance coverage.
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1998 §§<m§ Marcn  April May June July August Septembe October Novembe: December

Non-Renewat 505

Credit Card 85

1CO0L 249 159 96 166 236 185 104
2C0L 25 34 17 17 27 40

1999 January February March  April May June July August  Septembe October Novembe: December

Non-Renewsal 818 327

Credit Card 115

1 COL 100 540 210 129 165 341 153 147
2C0L 6 71 40 31 28 62 25 32

ACOC  January February March April May June  July August Septembe October NovembeiDecember

Non-Renewal écb%w 477

Credit Cacd ; (AR ..% ~y

1coL Y. St LT 432 233 291 181 176 127

2CoL 58 38 46 82 26 34 28 33 23
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ALVIN A. JAUQER LG R PHONE (701) 328-2000
S8ECRETARY OF BTATE i ) FAX 17011329 2992
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‘ SECRETARY OF STATE

STATRE OF NORTH DAKOTA
600 BAST BOULEVARD AVENUE DEPT 108
BISMARCK NOD 38608-0800

February 18, 2001

TQ: Senator Mutch and Members ~ Senate Industry, Business and Labor Commiliee

FR: Al Jaeger, Secretary of State
RE: HB 11308 .- Relatad o Licensing of Contractors

In the 1983 sesslon, the Leglslalive Assembly passed SB 2474 (1983 Sesslon Laws, Chapter
418), which required a contractor to provide a certificate of labllity insurance to the Secretary of Slate's
offlce when applylng for or renewing their contractor's license. _

In sach session since then, the Secretary of Slate's office has offered, and the legislature has
aoproved, amendments (o the laws pertaining to the administrative procedures related to the certificale of

llability Insurance requirement.

However, once again, the Secretary of State's office is before the leglsiature In an attempt to fine-
une the administrative proceduras related to the certificate of ilability insurance. As in previous sesslons,
the goal of this bill Is to uphold the spirit of the law while at the same time making the administration of it

as efficlent, cost-effective, and un-bureaucratic as possible.

Most contractors are cooperative and timely with the varlous fling requirements that they have
with the Secretary of State's office. Unfortunately, there are exceptions.

For example, under the current law, it still happens too often that a contractor does not file a
certificate of Ingurance within the twenty-day window after the Secretary of State's office has informed the
contractor that they do not have a current certificate of Insurance on file with the agency. Unfortunately, if
they fall to respond, the Secretary of State's only recourse is to Inltiate a license revocation process under
the administrative agencles act in Chapter 28-32 of the North Dakota Century Code. However, this Is a
very expensive and time-consuming procedure. Naturally, if the contractor commits a flagrant violation of
the state's contractor licensing law, the agency would not hesitate to pursue such a process,

On the other hand, the Secretary of State's office Is somewhat reluctant to begin a costly and
time-consuming revocatlon praceedings because of a contractor’s failure to respond and fite a certificate
of insurance within the twenty-day window. The reason for this reluctance Is because the failure to file Is
most often due to carelessness or a lack of urgency on the part of the licensee. Therefore, one of the
Intents of this bili is to create “urgency” by encouraging a licensee to respond in a timeller manner to the
flling requirements without the agency being forced into a position of having to Initlate a license revocation
actlon, which Is costly and time-consuming for both the contractor and the agency.

If adopted, this blll would allow the Secretary of State to place a “not in good standing” status on

the license of a contractor who fails to ablde by any one of the seven subsections currently listed under

43-07-04. This “not In good standing” status would make it illegal for a contractor to secure "new work”

during the perlod of time the contractor's license was identifled with the “not In good standing” status.

Then, if the contractor still did not respond within 30 days or secured “new work" while having a "not good

. standing” status, the Secretary of State's office could then appropriately proceed with a license revocation

action,

Continued on reverse side
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At first glance, the Initlal “not good standing” consequences may seem rather hargh. However, a
ficensee's fallure to have liability Insurance in force, or not be In compliance with one of the other 8ix
subsections In 43-07-04 Is unfalr to the hundreds of other contractors who abide by the requirerments of
ihe state's contractor licensing law. More importantly, it is unfalr to the public, which believes thal
contractors licensed by the State of North Dakota have llability Insurance coverage.

Listed below are the mailing statistics for the amount of follow up that is required on the part of
the Secretary of State's office {0 secure a copy of contractor's ¢ertificate of liability Insurance.

Malling Statistics for Certificale of Liability Insurance

1909 1089 2000 2000
First Second First Second
Notlce Notice Notlce Notice
(mailed after {mailed after
20 days) 20 days)
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