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2001 HOUSI: STANDING COMMITTEL MINUTES
BILL/RESOLUTION NO. HB 1155
House Industry, Business and Labor Commitiee
O Conference Commitlee

Hearing Date Jan, 16, 2001

Tape Number Side A Side B Meter i
2 X X A12.19-1328.84
Jamn SNEYA

I 2

Commiittee Clerk Signature

Minutes: Chairman R, Berg, Vice-Chair G. Keiser, Rep. M, Ekstrom, Rep, R, Froelich, Rep. G,
Froseth, Rep. R. Jensen, Rep. N. Johnson, Rep. 1. Kasper, Rep. M. Klein, Rep. Koppang,

Rep, D. Lemicux, Rep. B. Pietsch, Rep. D. Ruby, Rep. D. Severson, Rep. 15 Thorpe.

Chairman Berg; Let’s open the hearing on HB 1155,

dames Pleming: Assistant Attorney General representing the Board of massage.

Basically we would like to expand the board from three members to five, Overall the bill ¢larifies
the definitions you see on page one and two. 1 think we should clarify the entire act and muke it
shorter and easier to use 1 we can. Mostly it’s just wording changes such as section three that
has a lot of unnceded language that could be substituted with “this does not apply to anyone
engaged in a profession for which the license by another board™. In section two it prohibits
people from engaging In the practice of massage and conducting massage, 1t needs to be ¢larified
what is okay and what fsn’t okay. Section four Is the main reason for proposing the bill, it would

increase from three members to five, The board has no staff and Is in charge of inspecting the
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members, Three members that are licensed massage therapists would serve three years terms and
cycle every year and the two the new members would serve two year terms and cycele every other
year, One of those new members could not be a licensed massage therapist. The last member of
the board is completely up to the Governors discretion. In section six, there is nothing that states
rule making authority so we added some in to view.

Rep Iroseth: Is there any requirement about the place of business being licensed?

Fleming: Right now we only regulate the profession, not the place.

Rep Klein: How often is “periodically™ inspect?

Fleming: It is not defined but the board is currently working on getting to every year,

Mary LeMay: Current President of the Massage Bowrd right now with only three inspectors we
‘ are only at two years but would like to inerease tr every yeur,

Fleming: Page 6, addresses nonresidents licensing and clears up out dated laws, Scetions 43-25-
11 and 12 are to be repealed because they are outdated, we'd like to replace them with ™ any
hearing regarding a disciplinary action or denial of license must be held must be held pursuant of
to chapter 28-32". "['he bourd is still required to hold hearings.

Rep Broelich: Does the board fix their own pay?

Fleming: Yes. The board receives $50 per day ot per portion of u day. This has potential Tor
abuse, The board wanted the rule making authority to [fgure out based on what they do now
without stafl to best decide how to allocate that $50 per portion of day where they may miss un

appointment but not spend the whole day on board activities. Want flexibility in how they

should be compensated for thelr time,

. Rep Ruby: 1 would prefer to see a fee cap in place.
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Rep Klein: How many members are presently in the organization?
Fleming: Over 400 now,
Rep Klein: What are the fees and renewals?

Mary LeMay: It is $50 for a renewal license fee and $150 to take your state exam set by Board

Rule.

Rep Keiser; What is the reserve in your account?
Fleming: Roughly $20,000.

Rep Klein: Is the board audited annually?

Mary LeMay: Every two years by the State Auditor.

Fleming: Fees are currently set by Administrative Rule, The caps on those fees would be a good
approach but it also could cause a problem by having to wait two years every time o need arises,
Chairman Berg: What would you feel is fair for a fee cap?

Fleming; We will get together and look at what we can come up with, Going on, the records of
alf fees paid and usage of which can be supplied at anytime for a ten dollar fee, We would Jike to
add the authority to bring an injunction to enjoin violations o' this chapter. [nstead of asking the
States Attorney to take their time for a ¢lass B misdemeanor. we'd like to give the board the
option to go 1o court on their own and bringing an injunction,

Rep Ruby: Why is the fee for out of state licenses struck out?

Eleming: It was took it out in an effort to take out all dollar values and leave it by rule,

Rep Lemicux: On page 10, line 20 Does this mean we can get an injunetion if' we don't like

somebody for whatever reason?
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Fleming: The board has it in there so that they can get into court with standing so if someone is

doing something destructive we can get an injunction before someone gets hurt.

Keith Goline: Director of Sister Roselind School of Massage written testimony in favor of bill

Rep Froelich; What is reflexology?

Goline:

Gavie Hovdon: Self -employed Licensed Massage Therapist written testimony in favor of bill

Dralinn Koenig: ZMT written testimony in favor of bill

Liss Van Berkom: IMS-Bismarck written testimony opposcd to bill
Rep Kiein: Does this group have access to an annual report as 1o what was taken in and what
was expended and why?

. Lisa: No, I have never seen one and | don’t feel that’s right,
Fleming: The open records law would reqguire the board to give any records that they have that
are asked.
Rep Klein: 1t you are a member of the group you shouldn’t have to go through the long process
of going through open records, Do you make it available to your members?
Mury LeMay: Yes it can be available to you at anytime,
Rep Kasper: Did you state that you can not operate out of your home?
Lisn: As I understand it, they can basleally come into your honie at anytime and tell you that you
can not operate in your home, They put a lot of' extra pressures on (o ingke it uneasy to operote,
Other states don't add so much stress to LMS and this {s somewhat of a push not to work in this

state,

. Rep Kasper: Do you percelve that you or other members have been uniuitly looked nt?
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Ldsg: 1 have no evidence of that, but the bill makes me feel like 1 have 1o concentrate on
everything instead of giving all my attention o my ¢lient,

Bep Ruby: Did you have a problem with the way it was written before or do you have a problem
with the changes proposed in it now?

Liga; Mostly just the chunges.

Rich Rudsploner: LMT at the YMCA written testimony opposed to bil)

Rep Klein: THow do you get onto the board?

Radspinner: The Governor appoints and it's unreguluted.

Rep Froseth; How many of the 400+ therapists belong to the ND Chupter?

Gail Hovden: more than 300,

Rep Kasper: Do you receive a newsletter letting you know what's going on, any minutes from
the state board?

Radspinner: No., We can call and ask for them but then we have to pay a $10 fee.

Sharon Doctoy:  Part-owner of the Institute of Massage Therapy (IMT) 1 would like this bill put
into a resolution study until every voice of massage therapists has been heard and knows what is
going on here, I you are not a AMT member you have no voice and it is unfair to those that can't
afford the membership fecs, 1 feel a five member board is a good idea but [ do not believe that
LMT’s should be a majority.

Rep Lemicux: Using the licensing fees, is it possible to send out a newsletter?

Doctor: Absolutely, that would be wonderful. All we want is to be informed.

Rep Koppang: What are other states doing?

Doctor: There are 19 states that have state testing but different areas have different rules.
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Chalrman Bergs Are there anymore guestions for Shuron? Is there anyone else who'd like to

testify? We'll elose the hearing on HB 1158,
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Tape Number SdeA [ sides 1 Meterd

Committee Clerk Signature \ __( / | KC)

Minutes: Chairman R, Berg, Vicél-Ch;i;;}. Kci.s:cr. Rep. M. Ekstrom, Rep. R, Froelich, Rep. G.
. Froscth, Rep. R. Jensen, Rep. N. Johnson, Rep. J. Kasper, Rep. M. Klein, Rep. Koppang,

Rep. D. Lemieux, Rep, B. Pletsch, Rep. D, Ruby, Rep. . Severson, Rep. |5 Thorpe.

Closed Hearing

Rep Klein: Three arcas where addressed. 1: The number and type of members on the board.

2: The amount cach board member is (o be paid, and 3: The amount of fees.

Rep Ruby: Can we change “and” to *up to” in terms of getting paid?

Chairman Berg: That would be compensating the same for a half day of work as a whole day.

Maybe what we could say could be $62 per day or prorated for partial days.
Rep Keiser: What about maybe changing the language to say “attendance at meetings™?
Chairman Berg; We have a different twist here since the board members are required to inspect,

but also anyone wanting reimbursement from this board is going to have to face their peers.

‘ Rep Klein: We have to allow some leeway for drive time,
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Rep Koppang:  Inspectors should be separated from the board, Who regulates this?
Chalrman Berg; 'The state governs the bourd by setting rules and regolations and we leave it
thit, We need (o elean up the per diam and set the oflicial duties,

We'll go on 1o another bill for now and maybe come back to this luter on,
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G Conference Commitiee

Hearing Date Feb 7, 2001

‘I'ape Number

Side A

BIHLL/RESOLUTION NO, HB 1155 (C)

T Side B

2

X

Committee Clerk Signature ( Z !

Minutes: Chairman R, Berg, Vice-Chair

eiser, Rep. M, Ekstrom, Rep. R, Froelich, Rep. G.

Froseth, Rep. R, Jensen, Rep. N, Johnson, Rep. 1. Kasper, Rep. M. Klein, Rep. Koppang,

Rep. D. Lemieux, Rep. B. Pietsch, Rep, D, Ruby, Rep, D. Severson, Rep. . Thorpe.

Rep M, Klein: Supplied final package of amendments.

Rep Ekstrom: | move to accept the amendments,

Rep Froseth: 1 second,

Rep Lemicux: 1 move a do pass as amended.

Rep Ekstrom: Isecond.

13 yea, 0 nay, 2 abs¢nt Carrier Rep M, Klein

o Meterd
1 4.6-10.5




FISCAL NOTE
. Requested by Legislative Council
02/09/2001

BilllResolution No.:

Amendment {o: HB 1165

1A, State fiscal effect: /dontify the state tiscal effect and the fiscal elfect on agency spproprintions

comparod to funding lovels and approprintions anticipated undor current law.
1899-2001 Blennlum 2001-2003 Blennlum 2003-2008 Blennium

"~ [Generai Fund()’ Other Funds [General Fund| Other Funds [General Fund| Other Funds’
‘Revenues sol sof $0) $0) Y Y
Expenditures $0 $0 $0 Y B 77 A 1
Appropriations _| $0 80 $0_ o s 8
1B. County. city, and school distriot fiscal effect: /dentily the fiscal offect on the appropriate political
subdivision,
1999-2001 Biennium i 2001-2003 Biennium TTTTTTT2003°2008 Blennium ]
School |~ o School | T School
Counties Citles Distriots Counties Clties Districts | Countles Cities Districts
$0 $0 $0 $0 $0 $0 $o| %0 %0

2. Narrative: /dentify the aspects of the measure which cause fiscal impact and includo any comments
relevant to your analysis.

3. State fiscal effect detall: For information shown under state fiscal effect in 1A, ploase:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each rovenue type
and fund affected and any amourits included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each
agency, line item, and fund affected and the number of FTE positions affected,

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect
on the blennial appropriation for each agency and fund affected and any amounts included in the
executive budget. Indicate the relationship between the amounts shown for expenditures and

appropriations,

Name: Phil Relsenauer Agency: Massage Board
Phone Number: 225-3906 Date Prepared: 02/12/2001




FISCAL NOTE

Requested by Legislatlve Council
12/26/2000

Bill/Resolution No.: HB 1166

Amendment to:

1A. Btate fisoal effect: /dantify the state tiscal effect and the fliscal effoct on agoncy upprapriations

comparad to funding levels and appropriations anticipated under curront law. S
1999.2001 Blennium 20071-2003 Biennium 2003-20086 Bienntum

Qeneral Fund[Other Funds [General Fund[Other Funds [General Fund| Other Funds

Revenues %0 5 5 R N
Expandnu“” $0 $0 "i(‘) $01 § ‘___,_“___"__‘m_riu
B

Appropriations £ $ $ $0

1B. County, oity, and school distriot fiscal effect: /dentify the fiscal elfect on the appropriate political
subdlivision.

10689-2007 Blennium 2001-2603 Bionnium 20032006 Biennium |
School School |~ T T T Behool
Countles Citles Districts | Counties Clties Districts Countles Citles Districts
$0 $0 $0 $0 $0 $o[ $0 $0 $

2. Norratlve: /dentify the aspects of the measure which cause fiscal impact and inchido any conments
refevant to your analysis.

none

3. State fiscal effect detail: For information shown under state fiscal effoct in 1A, ploase:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenuo type and
fund affected and any amounts includted in the executive budget.

none

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency,
line item, and fund affected and the number of FTE positions affected.

none

C. Appropriations: Explain the appropriation amounts, Provide detall, when appropriate, of the effect on
the blennial - .ppropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

none

ame: Phll J. Reisenauer gency: State Board of Massage




Phone Number: 226-3008 Pate Propared: 01/09/2001




PROPOSED AMENDMENTS TO HOUSE BILL NO. LTSS

Page 3, line 28, replace “at least ong of whom may not be o massuge herapistoran” with *who
may_not be masspge therapists or™

Page 3, line 29, replace "member” with "members”

ore

Page 9, line 25, after “dutics” insert *, not 1o exeeed o maximum.of fifteen dollars per hour s
total of sixty-two dollars per day,"

IPage 10, line 7, remove the overstrike over “of”, insert immediately therealter “one hundred and
[ty", remove the overstrike over “doHars™, and insert immediately thereafter "or g lesser
fee”

Renumber accordingly




PROPOSED AMENDMENTS TO HOUSE BILL NO. 1155

Page 3, afier line 21, insert:

"4, Ummﬂndﬂmmmmmmme_gmmmg.mmxwm
superficial applications. including salt glows and contouring."

Page 3, line 28, replace “at least one of whom may not be a massage therapist or an” with “who
may_not be massage therapists or”

Page 3, line 29, replace “member” with “members”
Page 9, line 23, replace “fixed by"” with “of sixty-two dollars per day or prorated for purtial days”
Page 9, line 24, remove “{he board”

Page 10, line 7, remove the overstrike over “of”, insert immediately thercafter “one hundred and
fifty”, remove the overstrike over “dottars”, and insert immediately thereafier “or g lesser

&Q"

Renumber accordingly




Date: XA~ 1O/
Roll Call Vote #: L

2001 HOUSE STANDING COMMITTEE ROLL CALL YOTES ] /55

BILL/RESOLUTION NO. Cheiglisasinto-type-tiririNossisiomty,

House  Industry, Business and Labor Commitiee

Subcommitiee on
or
Conference Committee

Legislative Council Amendment Number ___W

Action Taken L& DQM__M___QM\Q/@OI

Motion Made By _L_.m Ay . Seconded By ____Ezéfmvﬂ

Representatives Yes | No Representatives

Chairman- Rick Berg Rep, Jim Kasper
Vice-Chairman George Keiser Rep. Matthew M. Klein
Rep. Mary Ekstorm Rep. Myron Koppang
Rep. Rod Froelich Rep. Doug Lemieux
Rep. Glen Froseth Rep. Bill Pietsch

Rep. Roxanne Jensen Rep. Dan Ruby

Rep. Nancy Johnson Rep. Dale C. Severson
Rep. Elwood Thorpe

Total  (Yes) _____@ /3 No O

Absent \%L g
Floor Assignment m QLJ‘-A&.;

If the vote is on an amendment, briefly indicate intent:




REPORT OF 8TANDING COMMITTEE (410) Module No: HR-23-2667

February 8, 2001 8:41 a.m, Carrier: M. Kleln
insert LC: 18266.0101 Title: ,0200

REPORT OF STANDING COMMITTEE
HB 1186: Industry, Business and Labor Committee (Rep. Berg, Chairman) recommonds
AMENDM NTB A8 FOLLOWS and when so amended, recommends DO PASS
(13 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING). HB 1156 was placed on the

Eleventh order on the calendar.

RPage 3, after line 21, ingett:

"4, AMJMLMLMMM&AMSMrMM g
parforming superticlal applications, including sall glows and contouring.”

Page 3, line 28, replace "at least one of whom" with "who", replace "a massage lheraplst" with
awgmmmﬂa and remove "an"

Page 3, line 29, replace "member" with "members"
Page 8, line 23, replace "(ixed by" with "of slxty-two dollars per day or proraled for partial days"
Page 9, line 24, remove "the board"

Page 10, line 7, remove the overstrike over "ef", after "thirty-fve" Insert "one hundred fifty", and
remove the overslrike over "delare’ and Insert Immediately thereafter "or a lesser feg”

Renumber accordingly

(2) DESK, {3) COMM Page No. 1 HR.23.2667
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2001 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1155
Senate Industry, Business and Labor Committee
L Conference Commitiee

Hearing Date February 21, 2001,

[ “Tape Number SideA | sideB ] Metertt

! X 0289
2 X 301071
2

|

; T 43eTd

(Feb. 21)
47 1o end

(Feb, 28)
Committee Clerk Signature OU@/ _&&4{%

Minutes:

The meeting was called to order. All committee members present, Hearing was opened on HB
1155 relating to the practice of massage and the dutics of the board of massage.

Jim Fleming, Asst. Attorney General; Counsel, State Board of Massage. Distributed summary of

proposed changes in the engrossed bill, Intent : to clarify definitions and statute language, and to

increase the number of board members from three to five. Definition of massage relocated.

In pages 2 and, we 3 condensed the list of exemptions, House added amendment on line 22,
addressing health spas situation that had unlicensed people doing certain things that might be
construed as massages, Page 4 lines 16 and 17 removed, same language as lines 24 and 25 on
same page, no change, therefore on the law, Bottom of page 4 specifics board’s specific
rulemaking authority, Page 6 residence requirement eliminated because subject to legal
challenge for discriminating against out of state residents, Lines [2 and |3 removed reference to

AMTA standards, the board adopted rules which comply with those standards but wants
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Senate Industry, Business and Labor Committee
Bill/Resolution Number HB 1155

Hearing Date February 21, 2001,

flexibility and don't want to be bound by what that association may decide on the future
regarding what the standards should be.

Senator Klein: Will any of the board members be affiliated with any of the massage schools, or
be massage therapists?

J Fleming: Current members of the board have no school aftiliation, the only requirement is that
they be massage therapist, the board expansion will add two consumers. This will allow two
members of the board to talk with cach other without it being an open meceting, more people to
spread the work around,

Scnator Krebsbach: How will the standards of the board be set?

J Fleming: The standards are already in place, board wants the flexibility to review all proposed
standards without being bound by them,

Richard Radspinner, massage thetapist, past president board of massage. | think reflexologists
should remain exempt; health spas should not be exempted; regarding the penaltics for violation,
the board wan’s to take the violator to court a second time afier the injured party has done so |
don’t think that’s fair. The committee should consider making changes to this sections,

J Fleming: To clarify Mr, Radspinner’s concerns: reflexologists were over struck

becnuse the new language will still exempt them, Fealth spas are exempted as long as they are
working with the skin, it is a narrow exemption. The authority to seek an injunction is if the state
attorney doesn’t have the time or inclination to pursue the case and the victim lacks the means to
do so the board wants the option of being able to protect the public,

No additional testimony.




Page 3

Scnate Industry, Business and Labor Committee
Bill/Resolution Number HB 1155

Hearing Date February 21, 2001,

Senator Klein: 1 like the idea of the expansion of the board. The schools of massage have felt
Left out, an amendment should be made to include one representative from the schools in the
Board. The other member should be a consumer,

Feb, 21/01 Tape 2-A-4.3 to 7.1 Discussion held regarding proposed board composition and
amendment.

February 28/01, Tape 1-B-47 to end. Committee reconvened, Al members except Senator
Tollefson present. Discussion held. Proposed amendment discussed.

J Fleming: 1 only talked with two of the board members, the other one is out of the country,
They oppose the amendment because of the conflict of inferests law. Under this law the school
representative would have to step aside whenever a sehool issue came up, this would complicate
things for the board.

Scnator Mathern: The board is appointed by the governor.

Senator Kiein: How many potential members for the board?

J Fleming: if only administrators, 4; if faculty 20.

Senator Espegard: [t is unusual that schools have problems with the board, what is going on
here?

J Fleming: Personalitics and lack ol understanding of' how government and boards work.
Discussion held, Senator Klein: Motion: do pass. Senator Mathern: Second.

Roll call vote: 6 yes; 0 no; 1 absent, not voting. Motion carried,

Floor assignment: Senator Kieln,




. Date: ,(é%épg/ / 2f

Roll Call Vote #: /

2001 SENATE STANDING COMMITTEE ROLL CALL VOIES
BILL/RESOLUTION NO. /& /7 5"

Senate Industry, Business and Labor Committee

Subcommittee on
or
Conference Committee

Legislative Council Amendment Number

Action Taken Dp p Q27 4N %4%2409@&0?/

Motion Made B S ded
otion Maae By E /ﬁ f: é:, , ceonde ’dj/}’l_ i /Z(Wﬁ

, Senators Senators
Senator Mutch - Chairman X Senator Every
Senator Klein - Vice Chairman Senator Mathern
Senator Espegard
Senator Krebsbach
Senator Tollefson

Total  (Yes) Z6 No (D

Absent / .
Floor Assignment /fM’)Q%JD [ Q/ﬂ’]

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: SR-34-4455
February 28, 2001 1:15 p.m. Carrier: Klein
Insert LC:. Title: .

REPORT OF STANDING COMMITTEE
HB 1155, as engrossed: Industry, Business and Labor Committee (Sen. Mutch,
Chairman) recommends DO PASS (6 YEAS, 0 NAYS, 1 ABSENT AND NOT
VOTING). Engrossed HB 1155 was placed on the Fourteenth order on the calendar.

(2) DEBK, {3) COMM Page No. 1 SH-34-4450
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If House Bill 1155 is passed it will give a 3 member board - appointed by
the Governor of ND to protect the citizens of ND against poorly trained
massage therapists more power and authority then the Governor and take
away the freedom of choice for the citizens of ND to go to a LMT of their

choice.

It would also create more government involvement in free enferprise in a
right to work state.

House Bill 1155 should not be passed until more then 3 people have a
chance to voice their ideas and opinions.
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lam a LMT in ND, it is my opinion, if House Bill 1155 is set in
motion, a 3 member board will have had the power to determine
not only the health, education and welfare but also where, when
and how, the professional LMT’s of ND can, will and probably

forever, practice, get educated, and simply live in ND.

House Bill 1155 should be set aside; perhaps it should be studied.
It definitely should be changed but it should be set aside until all
LMT’s in the state of ND have a vote or at least know what rules
are being passed that will govern them.,

| also think a new ND State Board of Massage should be elected
one that would consist of 5, just members; 2 LM'T"s, someone in
the medical field, someonce in the legal field and a citizen of ND.




Life Therapeutic Massage Center

Owner: Desiree Faith Bourgois van-Oosting
1424 W. Century Ave. #104

Bismarck ND 58503

(701)222-4591

Committee Memtbers

[ feel that as a Licensed Massage Thereapist and a Professional Member of the American
Massage Therapy Association, that the laws set forth in House Bill #1155 are in the best
interest of all Professional Massage Therapists, practicing in the state.

[ graduated from The Desert Institute of The Healing Arts, Tucson Arizona. My school
was accredited by the American Massage Therapy Association, [ believe that it is in the

best interest of the public to have an organiztion like the American Massage Therapy
Assocition to watch over schools and practitioners, that are growing in numbers daily,
due the large interest in the field, (regarding 43-25-07)

| believe that all sections and amendments that were written by the Governors Board,
Representatives from massage therapy schools, attending massage therapists, and
reprentatives from the Attorney Generals office, were written to protect the best interests
of the massage therapists. After having read and considered all amendments and
sections, | feel that it is necessary to have regulations such as, HB#1155, in force to
protect practicing licensed therapists, and the public. | also believe that the Governors
Board is a large role in the ever growing massage industry and compensation is necessary
for the large number of issues they will be dealing with, while leaving their own

practices.

As a practicing licensed therapist, I favor HB#1155.

Desiree Faith Bourgois-van Qosting
Licensed Massage Therapist,




Prepared by

James C. Fleming
General Counse!

Slate Board of Massage

Summary of Proposed Changes In
Engrossed House Bill 1155

Clarify definitions and statute language

Remove language applying to all parsons who "conduct" massage

Remove exemption for YMCAs

Add exemption for certain activities at a health spa or simiiar business
Increase board membership to 5 by adding two consumer members

Add specific rulemaking authority

Remove residency requirements

Remove reference to AMTA

Change language to allow for delegation of duties to board staff rather than
sacretary-treasurar

Authorize board to approve a national exam in lisu of writing its own exam
Remove recording requirement for licenses

Remove outdated appeals language and incorporate NDCC ch, 28-32 by
reference

Restrict ten dollar fee for records to requests for copies of certified records
Authorize board to establish compensation for a partial day and incorparale
travel expenges provided for other state entities

Reciprocity Is no longer limited to licensees from states which extend sitnilar
privileges t¢ North Dakota licensees

Authorize injunction to restrain violations of the law




PROPOSED AMENDMENTS TO HI3 1155

Page 3, line 30, after the comma insert "one member {rom a school of massage and one consumer
member", after "be" insert "a", replace "therapists" with “therapist”, after "or" insert "an”, and
replace "members” with "member”

Page 3, line 31, remove "consumer"




Wayne Stenehjem
ATTORNEY GENERAL

CAPITOL TQWER

Stale Capitol

600 E. Boulovard Ava.

Dept. 125

Bismarck, ND 58505-0040 TO ¢
701-328-2210

800-366-6888 (TYY)

FAX 701.328.2226 FROM:

Consumer Protection RE:
and Antitrust Divislon
701-328-3404
800-472-2600 DATE 3
Toll Fras In North Dakota

FAX 701-328-3535

Gaming Division

OFFICE OF ATTORNEY GENERAL

STATE OF NORTH DAKOTA

MEMORANDUM

House Industry, Business, and Labor Committee ~

James C. Fleming, Counsel, State Board of Menssag;eB/

_ , (.
Proposed amendments to House Bill 1155

January 17, 2001

;21;('37%%':13%%535 Attached are the amendments I prepared at the Committee's
request to address the addition of two consumer members to
E’-:)"t‘fg;gfgsggc"m the bhoard and caps on the compensation Board members may
FAX 701-328-3535 pay themselves. The amendments include a cap on  the
reciprocity fee 1in section 13 of the bill (N.D.C.C.

§ 43-

26-18), However, in preparing an anendment putting a

¥ OL COMPLEX _
.%%uomcoaundmg similar cap on all fees charged by the Board, I realized

00 E. Boulevard Ave.
Blsmarck ND 58505.0045 = U<
FAX 701-328-4300

caps are already included in current law. Therefore,

1 believe amencdments are not necessary; state law already
provides for tmaximum fees which may be charged by the

Civil Litigation

701-326-3840 hoard.

b g roos The opponents Lo House Bill 1155 made a number of
701-326-3640 ungubgtantiated allegations against the Board during the

Racing Commission

701.328:4290 about

hearing. If eny of the committee members are concerned

some of those allegations, I would be happy to

address them with the committee member at any time. 1 can
Bureau of Criminal e reached directly at 328-4889,

Investigation

2'852?01.13%453502.1054 Representative Klein asked me to review amendments which
701.328-6500 have been proposed by Keith Gosline, operator of one of the
$g|(|);rgﬂ?fonhoakom massage schools in Fargo, I have reviewed his proposed
FAX 701-328-5610 amendments., A number are unnecessary given other language
in the bill or in current law and some sginmply do not make
Fira Marahal sense., However, some of the proposed amencments would
P.O. Box 1064 remove the need to have an independent, governor-appointed
Blsmarck, ND 58502-1054 NN
701.228-5656 board of massage by subjecting the decisions of the board
FAX 701.328:5810 to review and approval by a "general assembly" of all state
massage therapists. Esgentially, & lboard which is
argo Otice currently recuired to protect the public interest woulcd

01.230-7126 This
FAX 701.230.7120

r . . ,
“3-2%5‘;%%8.2%5 instead bhe protecting the interests of current licensees,
7

would be a dangerous precedent to set  for state




House Industry, Business and Labor Committee

January 17, 2001
Page 2

professional licensing boards, and may require the
preparation of a fiscal note.

It is unfortunate that objections and amendments have been
proposed by the massage schools at this late date,
Enclosed are letters which I sent at the Board's direction
to &ll the massage schools 1in the state, including the
schools operated by Sharon Dockter and Keith CGosline. fThis
letter rebuts the claim that the Board has neglected to
communicate with the massage scheols.

vkk
ce Representative Matt Klein




Heid! Hoitkamp
ATTORNEY GENERAL

CAPITOL TOWER

Siate Capitol

6800 E. Boulnvard Ave,
Dapt. 125

Bismarck, NO 58505-00:40
701.328.2210
701.328-3400 (TDD)

FAX 701-328-2226

Consumer Pyotaction
and Antitrust Divislon
701.328-3404
800.472-2600

Toll Frea In North Dakola
FAX 701-328-3535

Gaming Division
701.328-4848
FAX 701.328.3535

Licensing Sectlon
701-328.2329
X 701-328-3635

ITOL COMPLEX
tale Office Bullding
800 E. Boulevard Ave.
Bismarck, ND 58505-0041
FAX 701.328:4300

Civi) Litigation
701.328-3840

Natural Resources
701-328-3840

Hacing Commission
701:328-4200

Bureau of Criminal
Investigation

P.O. Box 1054

Blsmarck, ND 68502.1064
701-328.5500
800.472.2185

Tolt Frad (n North Dakota
FAX 7(:1.328-6510

Firo Marshal

P.O, Box 1084

Biamarok, ND 68502-10564

201.328-8568

RAX 701-328.5510
Office

argo, ND 88108-2665

704.239.7126
FAX 701-288-7120

OFFICE OF ATTORNEY GENERAL

STATE OF NORTH DAKOTA

December 13, 2000

Mr, Keith Gosline

Sister Rosalind Geffre's
1519 1st Ave S Ste A
Fargo, ND 58103-1501

School of Professional Magsage

Deayr Mr. Gosline:

Enclosed please find a copy of the State Massage Board's
final administrative rules. These rules go into effect on

January 1, 2001. Thank vyou for vyour participation in the
process of developing these rules. Your comments were very
valuable and aided the Board in refining its original
proposal.

Also enclosed is a copy of the two bhills I pre~filed last
Friday on behalf of the Roard. The Board invites you to
review these bills and consider attending the legislative

committee hearings on the bills to express yvour support for
the bills. If you intend to attend the hearing on the
bills, or if you have cquestions or concerng about che
bills, please contact me.

Coames C. Fleming

Siqperely, \
Dy O Ho
(4»" A VQ p . 4 C,D
Assistant Attorney General

vkk
Enclosures




aidi Heltkamp
ATTORNEY GENERAL

CAPITOL TOWER

Stata Capitol

600 E. Boulevard Ave.
Dept. 125

Bismarck, MD 58505-0040
701-328-2210
701-328-3409 (TOO)

FAX 701-32H-2226

Consumer Prolectlon
and Antitrust Division
704.328-3404
800-472-2600

Toll Free in North Dakotn
FAX 701-328.3536

Gaming Division
701:328-4848
FAX 701-328-3535

Licensing Sestion
701.328-2329
FAX 701-328.3535

QIIQL.Q.QMEL_EX
te OHice Buitding

800 E. Boulevard Ave.
Bigmarck, ND 58505-004 |
FAX 701-328.4300

Civil Litigation
701.328-3840

Natural Resources
701-328.3640

Racing Commission
701.328-4290

Bureau of Ctiminal
Investigation

R.O. Box 1084

Biamarck, ND 58502-1064
701.328-8600
800-472-2185

Toll Free In North Dakota
FAX 701.328-5510

Fire Marshal

P.O. Box 10684

Blsmarak, ND 685021064
701.328.8685

FAX 701.328.6610

Otflcw
Box 2665
go, ND £a108.2666

701.280.7126
FAX 701.200.7120

OFFICE OF ATTORNEY GENERAL

STATE OF NORTH DAKOTA

December 13, 2000

Ms. Sharon Dociter

In titute of Myo-Therapeutic Studies
1003 E Interstate Ave Ste 3
Bismarck, ND 58501-0500

Dear Ms., Dockter:

Enclosed please find a copy of the State Massage Board's

final administrative rules. These rules go into effect on
January 1, 2001. Thank vou for your participation in the
process of developing these rules. Your comments were very

valuable and aided the Board in refining 1ts original
proposal .

Also enclosed is a copy of the two bills I pre-filed last
Friday on behalf of the Board. The Board invites you to
review these bills and consider attending the legislative
committee hearings on the bills to express your support for
the bills. I1f you intend to attend the hearing on the
billg, or 1if you have questions or concerns about the

bills, please contact me,

Sincerely,
( Z < \7//é-c

e

CJames C, Fleming

A.sistant Attorney Gene*al

vkk
Enclosures




ARTICLE 49-61
GENERAL ADMINISTRATION

Chapter
43-01-01 Organization of Board
49-01-02 Licensure and Fees
CHAPTER 49-81-61
ORGANIZATION OF BOARD
Section
49-01-01-01 Organization of Board of Massage

49-01-01-81, Organization of board of massage.

1.

2.

3,

4,

History and fumction. The 1959 legislative assembly passed
the Massage Registration Act, codified as North Dakota Century
Code chaﬁter 43-25, This chapter requires the governur to
appoint the board of massage. The board, generalIg speaking,
monitors the relationship and i{nteraction between the
1icenseholder and the public. It is the responsibility of the
board to protect the public against poorly trained massage
therapists,

Board membership, The bhoard consists of three members
agpo1nted by the governor, Members of the board serve
three-year terms, and not more than one term expires each
year,

Executive secretary-treasurer. The executive secretary-
treasurer of the board is appointed by the board and is
responsible for administration of the board's activities,

Inquirfes. Inquiries regarding the board may be addressed to
the executive secretary-treasurer:

1 1/2001




History: Amended
2001.

General Authority:
Law Implomented:

1/2001

Mr. Phil J. Refsenauer
P.0. Box 701
Dickinson, ND 58602-0701

effective May 1, 1988; February 1, 1993; January 1,

NDCC 28-32-02.1
NDCC 28-32-02.1, 43-25-05




-,

CHAPTER 49-61-62
LICENSURE AND FEES

Section

49-01-02-01 Fees

49-01-02-02 License Applications
49-01-02-03 Expired Licenses
45-01-02-04 Grounds for Discipline
49-01-02-05 Continuing Education

49-01-62-01. Fees. The board charges the following fees:
1. To receive a license, one hundred and fifty dollars.

2, To renew an annual license, fifty dollars, This fee must be
paid on or befure January first of each year,

3. To retake an examination within six months of the initial
failure to pass the board's examination, fifty dollars.

‘ History: Effective January 1, 2001,
- General Authority: NDCC 43-26-07, 43-25-08, 43-25-09
Law Implementeds NOCC 43-25-07, 43-25-08, 43-25-09

49.01-02-082. License applications. To receive a license as a
massage therapist, the applicant must complete an application provided
by the board and must include the following additional information:

1, Sufficient proof to the board that the applicant has satisfied
the education requirements in article 49-02.

2. A cop{ of the applicant's high school diploma or proof of
equivalent education,

3, A statement from a licensed physician, written in the last
year, that the applicant is free of contagious diseases or
that the applicant has been trained in taking sufficient
precautions to prevent the spread of commnicable diseases.

Histor{: Effective January 1, 200},
General Authority: NDCC 28-32-02
Law Implemented: NOCC 43-26-07, 43-25-09

1 172001




49-61-82-63., Expired licenses.

1. A license as a massage therapist is issued on an annual basis.
A license expires on January first if the required renewal fee
has not been paid on or by that date.

2. Practicing massage after a massage therapist's license has
expired constitutes the unauthorized practice of massage.
Practicing massage under an expired license is a violation of
North Dakota Century Code section 43-25-03 and is grounds for
the board to refuse to renew the person's license under

subsection 3,

3. A license that has expired may be renewed within one year from

the date of expiration upon payment of the required renewal
fee. The fes will not be prorated for any period during which

the license was expired.

4. An application for renewal of a license more than one year
after the license expired will be considered an application
for initial licensure.

5, A licenseholder shall notify the board of any change in the
: licenseholder's name or mailing address, or of any change in
the physical address of one of the licenseholder's places of

. business, within sixty days after the change occurs.
History: Effective January 1, 2001.

General Authority: NDCC 28-32-02
Law Impiemented: NDCC 43-25-03, 43-25-09

49.01-62-84, Grounds . for discipline. A licensed massage
therapist may be subject to discipIinarz action by the board for any of
the grounds authorized in North Dakota Century Code chapter 4325,

including:

1. Fajlure by the licensee to identify himself or herself before
beginning the massage and failure to provide sufficient

supervision of massage by students; or

2. Commission of one or more acts which indicate the licensea
Jacks gnod moral character and is therefore ineligible to be
Yicensed by the board, including:

a. Engaging in criminal conduct involving the client as a
victim; and

b. Initiating or engaging in any sexual conduct, sexual
activities, or sexualizing behavior involving a current

1/2001 2




massage client of the licensee, even if the client attempts to
sexualize the relationship.

History: Effective January 1, 2001.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 43-25-07, 43-25-10

49-01-82-85. Continuing education.

1, To renew a license as a massage therapist, the licenseholder
must submit sufficient proof to the board of completion of at
least eighteen hours of continuing education within the last
year, including the date, time, and location of the
instruction.

To qualify as continuing education under this section, the
instruction must be offered by a qualified instructor and be
directly related to the practice of massage therapy. Unless
the course of instruction has been approved in advance by the
board, the 1icenseholder must identify the instructor of the
course and describe the qualifications of the instructor, the
topics covered during the course, and the total hours for
which the ljcenseholder seeks approval,

Continuing education by remote means such as telephone,

internet, correspondence course, or videotape, will not be
approved by the board.

History: Effective January 1, 2001,

General Authority: NDCC 43-25-09
Law Implemented: NDCC 43-25-09

1/2001




ARTICLE 49-62
EDUCATIOMAL REQUIREMENTS FOR LICENSURE

Chapter

49-02-01 General Education Requirements

49-02-02 Classroom Instruction

49-02-03 Practical Instruction and Supervision of Students

CHAPTER 49-62-61
GENERAL EDUCATION REQUIREMENTS

Section

49-02-01-01 Hours of Instruction
49-02-01-02 Location of Instruction
49-02-01-03 Eligible Instruction

49-02-01-01. Hours of instruction.

1. To be eligible for a license ac a massage therapist, an
applicant must present a diploma or credentials issued by one
or more schools of massage which indicate a cumulative total
of seven hundred and fifty hours of supervised instruction as
determined under this article, or a total of five hundred
hours for students who were enrclled in a school of massage on
or before April 8, 1999,

As used 1in this article, a “clock-hour® or hour of classroom
or practical instruction means a sixty-minute block of time
consisting of a minimum of fifty minutes of instruction with
appropriate breaks.

The instruction recejved by the applicant must cover the
elements of massage therapy, technique, and practice which
include ¢liding strokes, kneading, direct pressure, deep
friction, superficial warm1n$ techniques, percussion,
co :ession (pumping), vibration, Jjostling, shaking, and
rocking.

The instruction received by the applicant must include
elements of contraindications, benefits of massage, universal
precautions, body mechanics, business, history, ethics,
legalities of massage, and professional standards regarding
draping and mdesty.

1/2001




5. This article does not apply to applicants who were enrolled in
a school of massage on the effective date of this article.

History: Effective January 1, 2001,
General Authority: NDCC 28-32-02, 43-25-07
Law Implemented: NDCC 43-25-07

49-02-01-62. Location of instruction. The education requirements
in this article may be satisfied by instruction provided at a single
school of massage or by attendance at more than one school, as long as
the hours of total instruction provided to the student are not redundant
and satisfy the other requirements in this article. An applicant shal)
submit a diploma or other credentials from each school attended.

History: Effective January 1, 2001,
General Authority: NDCC 28-32-02, 43-25-07
Law Implemented: NDCC 43-25-07

49-62-01-63. Eligible instruction, Unless waived by the board
for good cause, instruction must be provided within the five years
immediately preceding the date of the license application to be counted
toward the total hours of instruction.

History: Effective January 1, 2001,
General Authority: NDCC 28-32-02, 43-25-07
Law Implemented: NDCC 43-25-07

. 1/2001 2
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CHAPTER 49-62-62
CLASSROOM INSTRUCTION

Section

49-02-02~01 Hours of Classroom Instruction
49-02-02-02 Eligible Classroom Instruction
49-02-02-03 Required Curriculum

49-62.082-61. Hours of classroom instruction. The seven hundred
fifty total hours of supervised instruction required under this article
must include at least four hundred fifty hours of classroom instruction
as determined under this chapter. “Hours of classroom instruction”
means actual hours in attendance in class under supervised instruction
in the presence of an instructor,

History: Effective January 1, 2001.
General Authority: NDCC 28-32-02, 43-25-07
Law lmplemented: NOCC 43-25-07

49.62-62-02, Eligible classroom instruction,

1. Except as otherwise provided in this section or waived by the
board for good cause, classroom instruction under this chapter
must be provided by a licensed massage therapist at a
recognized and approved school of massage and credit may not
be given for prior educational instruction.

An instructor of anatomy, physiology, and pathology is not
required to be a iicansed massage therapist but must hnve
earned a recognized postsecondary degree in the field of study
in which the instructor is providing instruction,

A school of massage may give a student credit for prior
educational instruction which was provided by a secondary or
vocational  institution, To receive credit, the prior
{nstruction must have been provided by a qualified instructor
within the five-year period immediately preceding the date of
the application for icensure. The maximum credit for prior
{nstruction which may be given under this subsection {s
provided in subsection 4 of section 49-02-02~03.

4, Correspondence courses are not recognized by the board under
this section,

History: Effective January 1, 2001,
General Authority: NOCC 28-32-02, 43-25-07
Law Implemented: NDCC 43-25-07
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490202403, Required curriculum,

1,

® -

4.

History:

The supervised classrcom instruction received by an applicant
must satisfy the following curriculum requirements:

a. At least one hundred fifty hours of anatomy.
b, At least sixty hours of physiology.
¢, At least thirty hours of neurology.
d. At least thirty hours of pathology.

e. At least sixty hours of kinesiology, including origin,
insertion, action, and innervation,

f, At least, but not more than, ten hours of first aid,
hygiene, and CPR, At the time of graduation the
applicant must hold a valid current card certify{ng the
completion of these courses under the instruction of a
person who is certified by a nutionally recognized
organization to provide first aid and CPR instruction.

y. At least twenty-five hours of business practices and
professional ethics.

gach hour of {nstruction may be applied to only one of the
above categories,

To be counted under this section, the instruction must reflect
current sclentific knowledge and standards.

The number of classroom hours specified in subdivisions a
through e of subsection 1 also is the maximum amount of prior
education credits in each subject which may be given under
section 49-02-02-02.

Hours of 1instruction for programs which measure their
instruction in credit hours per semester or per quartor shall
be determined as follows:

a. For semester credits, fifteen clock-hours of Tecture
equals one credit hour and thirty clock-hours of practical
instruction {clinical or lab) equals one credit hour.

b. For quarter credits. ten ¢lock-hours of lecture equals one
credit hour and twenty clock-hours of practical
fnstruction (clinical or lab) equals one credit hour,

Effective January 1, 2001.

General Authority: NDCC 28-32-02, 43-25-07
Law Implemented: NDCC 43-25-07

. 172001




CHAPTER 49-02-03
PRACTICAL INSTRUCTION AND SUPERYISIOM OF STUDENTS

Section

49.02-03-01 Hours of Practical [nstruction
49.02-03-02 Direct Supervision of Students
49-02+03-03 Required Curriculum

49.02-03-61, Hours of practical instruction, The seven hundred
tifty total hours of supervised instruction required under this article
mist include at least three hundred hours of practical instruction,
"Hours of practical instruction" means actual hours of providing massage
to another person, or receiving massage from a tellow student, under the
direct supervision of a Jicensed massage therapist,

History:s Effective January 1, 2001,

General Authority: NDCC 28-32-N2, 43-25-07
Law Tmplemented: NDCC 43-25-07

49-02-03-62, Direct supervision of students. As used in this

chapter and in HNorth Dakota Century Code chapter 43-25, ‘direct
supervision of a licensed massage therapist® has the following meaning:

1, For a student receiving practical instruction in the classroom
setting, the supervising nassa?e therapist must be in the same
room as the student at all times during the massage. A
massage therapist may supervise up to eight massages at a time
(sixteen students) under this subsection,

For a student receiving practical instruction through field
experience or a student clinic, the supervising massage
therapist must be present on the premises at all times during
the massage. A massage therapist may supervise up to six
massages at a time under this subsection.

Notwithstanding any other provision in this section, a
supervising massage therapist must exercise an appropriate
degree of supervision at ali times, Failure to do so is
grounds for disciplinary action by the board,

History: Effectiva January 1, 2001,

Genaral Authority: NDCC 28-32-02, 43-25-07
Law Impiemented: NOCC 43-25-04, 43-25-07

49-62-03-83. Regquired curriculum. Bevare providing a massage to
a menber of the public, a student must have completed, or received prior
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education credit for, at Jeast two hundred twenty-five hours of
classrool instruction and at least one hundred fifty hnurs of practical
instruction in the classroom setting,

nistor{: Effective Januarg 1, 2001,
.33

General Authority: NDCC 28-32-02, 43-26-07
Law Implemented: NOCC 43-26-07
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ARTICLE 49-03
MASSAGE ESTABLISHMENTS

Chapter
4940301 Requirements for Massage Establishments
CHAFTER 49-83.61
REQUIREMENTS FOR MASSAGE ESTABLISHMENTS
Section
49.03-01-01 Sanitation, Location, and Conditions

49-03-01-081. Sanitation, location, and condit{ons.

N 1,
®
2.
3,
4.
History:
Genera

The portion of a massage estublishment in which a massage §s
provided, and any waiting room and hallway leading to that
area, must be in a clean and sanitary condition at all times.
This subsection does not apply when the macsage is provided to
a person 1in the person's own home, or when the massage is
provided as a public demonstration in a location other than
the massage therapisy's usual establishment.,

If the nassa?e establishment 1s also the residence of the
mascage therapist providing the massage, the massage may not
be provided in a bedroom.

Any mirrors or windows in the massage establishment will be
Tocated and covered in a manner to maintain the privacy of the
person receivin? the massage at all times during the massage
and while the client is dressing and undressing.

A therapist must provide draping and treatment in a way that
e?:ures the personal safety, comfort, and privacy of the
client.

Effective January 1, 2001,

Authority: NDCC 28-32-02, 43-25-03

Law Implemented: NDCC 43-25-03
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