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2001 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 11061
House Industry, Business and Labor Committee
O Conference Committee

Hearing Date Jan 30, 2001

Tape Number Side A Side B

__Meterd

2 X

0-50.3

Committee Clerk Signature

Minutes: Chairman R, Berg, Viee-Chair G

feCr. Rep. M. Ekstrom, Rep. R Froelich, Rep, G.

Froseth, Rep. R, Jensen, Rep. N. Johnson, Rep. 1. Kasper, Rep. M. Klein, Rep, Koppang,

Rep. D. Lemicux, Rep. B, Pietsch, Rep. D. Ruby, Rep. D. Severson, Rep. i4. Thorpe.

Fivan Mandigo: ND Workers Compensation
Written Testimony
PPI - Permanent Partial Impairment

Brent Edison: ND Workers Compensation
Written Testimony and amendments offered

R.Ekstrom: (16.7) What’s the bottom average threshold?

Ldison: Six percent and down becomes very subjective but there's no concensus,

R.Iroseth: Can they come back to collect?
Edison: Not unless there is a significant change in condition.

Moary Skai: Business Owner

Oppose Amend, No employer in the study group wanted to lower the threshold,
20%-16% makes PP too casy to get. 11%, what workers comp supports, is fur too low
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tlouse Industry, Business and Labor Committee
Bill/Resolution Number HB 1161

Hearing Date Jan 30, 2001

because at that rate people take advantage of the system. ‘That low percentage jeopardizes
business owners by costing them cmployees. PPI should only be for major injurics,

Scbald Vetter: (342) C AR,
Written Testimony opposed

David Kemnitz: (38.5) Support with amendments, Decision should be by the doctor.

Gary Nelson: fromworkers  We support the bill,

Dan Feneman: Provided Written Examples.

C. Berg: Close Hearing on HBB 1161,




2001 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO, HB 1160K(B)
House Industry, Buslness and Labor Committee
G Conference Committee

Hearing Date Feb 14, 2001

 Metert

Tupe Number Side A Side B

J X 11.4-53.9

Committee Clerk Signature

M\ LA

Minutes; Chalrman R Berg, Vice-Chair G, Keiser, REp, M. Ekstrom, Rep. R, Froelich, Rep. G.
Froseth, Rep. R, Jensen, Rep, N. Johnson, Rep. J. Kasper, Rep. M. Klein, Rep, Koppung,

Rep. D. Lemieux, Rep. B. Pietsch, Rep. D, Ruby, Rep. D, Severson, Rep. E, Thorpe,

Chairman Berg: This bill deals with permanent partial impairment, lossof mobility. In 1995 we
set the threashold at 16%. This is a judgement call by eac doctor, there are no regulations, This
billwill clarify that, This has to have a 2/3 vote to change completely, The bill lowers 16% to
11% and the cost is 6 millions to the fund with the amendments.

Rep Lemieux: I move the amendments presented by the bureau,

Rep Ekstrom: 1 second.
8 yea, 7 nay, 0 absent

Rep Kasper: I move a do not pass as amended,
Rep Ruby: I second.

8 yea, 7 nay, 0 absent
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House Industry, Business and Labor Committee
Bili/Resolution Number HB 1161(1B)

Hearlng Dato Ieb, 14, 2001

Rep Lemieux: I move (o reconslder the amendments,
Rep Severon: | second,

IS yen, 0 nay, 0 absent

Rep Froseth: T move to reconsider the amendments,
Rep Severson: | second,
Rep Lemicux: I move a do pass as original,

Rep Lkstrom: I second
13 yen, 2 nay, O absent Carrier Rep Berg




REVISION

Bill/Resolution No.:

Amendment to;

FISCAL NOTE

Requested by Legisiative Council

HB 11681

02/06/2001

1A. 8tate fiscal effeot: /dentify the state liscal effect and the fiscal effect an agency appropriations

compared to funding levels and appropriations anticipated under clrrent faw.

1999-2001 Biennlum

2001-2003 Blennlum

20032008 Biennium

ggneml?und Other Funds

General Fund| Other Funds

Genaral Fund

Revenues

 Expenditures

Appropriations

Othor Funda

1B. County, oity, and school district flscal effect: /dentify the fiscal effect on the appropriate political

subdivision,
1999-2007 Blennium 2001-2003 Blennium 2003-2006 Blennium |
B School School T School
Counties Cities Districts Countles Clties Distriots Counties Clties Districts l
- [

2. Narrative: /dentify the aspects of the measure which cause fiscal impact and include any comments
relevant to your analys/s.

NORTH DAKOTA WORKLERS COMPENSATION

2001 LEGISLATION
SUMMARY OF ACTUARIAL INFORMATION

BILL DESCRIPTION; Permanent Partial Impairment

BILL NO: HB 1161 (Revised)

SUMMARY OF ACTUARIAL INFORMATION: North Dakota Workers Compensation, together with its
actuary, Glenn Evans of Pacific Actuarial Consultants, has reviewed the legislation proposed in this bill in
conformance with Scction 54-03-25 of the North Dakota Century Code.

This bill will introduce PPI scheduled benefits for some specifie injury types and adopt the 5th edition of
the AMA Guides to Evaluation of Permanent Impairment,

FISCAL IMPACT: NDWC( is proposing to adopt the 5th edition of the AMA Guidelines to reflect
up-to-date medical information when evaluating disability ratings, The introduction of scheduled benefits
is being proposed in response to recommendations made as part of the PPI study completed by independent

claims consultants earlier this year,




Based on a review of data compiled by NDWC, we believe that the legislation, in its original form, will
increase rate levels by 0.5% to 1.0%,

We belleve that the impact of the change on discounted reserve Jevels will range between $2.5 million und
$3.5 million,

DATE: January 26, 2001

3. State flsoal effect detall: For information shown under state fiscal effoct in 1A, pleaso:
A. Ravenues: Explain the revenue amounts. Provide dotall, when appropriate, for each rovenue type
and fund affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each
agenoy, line ltem, and fund affacted and the number of FTE positions affectod,

C. Appropriations: Explain the appropriation amounts.  Provide detail, when appropriate, of the effoct
on the blennial appropriation for each agency and fund aflected and any amounts inchided in the
executive budget. Indicate the relationship between the amounts shown for exponditures and

appropriations.

Name: Paul R. Kramer Agency: Workers Compansation
Phone Number: 328-3856 Date Prepared: 02/06/2001




FISCAL NOTE

Requested by Legislative Council
12/26/2000

Bill/Resolution No.: HB 1161

Amendment to:

1A, State flscal effect: /dontify the state fiscal effect and the fiscal effect on agency appropriations

compared to funding levels and appropriations anticipated under current law. L .
1999-2001 Blennlum 2001-2003 Biennlum 2003-2008 Blennium

General Fund| Other Funds |General Eund| Other Funde [General ﬁmd. Other Funds

”ﬁemues
[Expenditures i
Appropriations

18. County, oity, and school distrlot flscal effect: /dentify the fiscal effect on the appropriate political

subdivision,
1999-20017 Blennium 2001-2003 Biennlum 2003-20056 Biennlum
School School School
Counties Citles Districts Countles Citles Districts Counties Cities Districts

2. Narrative: /ldontify the aspects of .he measure which cause fiscal impact and inclide any comments
relevant to your analys/s.

NORTH DAKOTA WORKERS COMPENSATION

2001 LEGISLATION
SUMMARY OF ACTUARIAL INFORMATION

BILL DESCRIPTION: Permanent Partial Impairment

BILL NO: HB 1161

SUMMARY OF ACTUARIAL INFORMATION: North Dakota Workers Compensation, together with its
actuary, Glenn Evans of Pacific Actuarial Consultants, has reviewed the legislation proposed in this bill in

conformance with Section 54-03-25 of the North Dakota Century Code,

The proposed legisiation introduces PPI scheduled benefits for some specific injury types and adopts the
5th edition of the AMA “Guides to the Evaluation of Permanent Impairment”,

FISCAL IMPACT:; We understand that NDWC is adopting the 5th edition of the AMA “Guides to the
Evaluation of Permanent Impairment” to reflect up-to-date medical information when cvaluating disability
ratings. The introduction of scheduled benefits for some specific injury types is being proposed in response
to recommendations made as part of the PPI study completed by independent claims consultants carlier this

year,




We have not completed an evaluation of the likely impuet of the proposed change on rate and reserve Jevels
because we do not presently have aecess (o un appropriate base of historieal experience to use in the

required caleulations. However, the bureau is actively working to ¢reate the necessary databise, We will
attempt to derive estimates of the potentind effeet of the changes on rate and reserve levels after we have had
a chance to review the information,

We do not anticipate that the proposed chunges will have a significant impact on prospective rate Jevels.
Approximately 3% of aggregate collected premiums are presently ailoceuted to PP loss costs, Thus, PP
foss costs would have to change by as much es a third to generate a 1% change in the prospective rate level,

DATE: Deeember 27, 2000

3. Btate fiscal effeot detail: For information shown undor state fiscal affect in 1A, ploaso.
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for cach revenue type ad
fund affected and any amounts Inclutled in the executive budget.

B. Expenditures: Explain the expaenditure amounts, Provide dotall, when sppropriate, for vach agency,
line item, and fund affected and the number of FTE positions affacted.

budget.

Explain the appropriation amounts. Provide detail, when appropriate, of the effect on

. C. Appropriations:
the blennial appropriation for each agency and fund affected and any amounts included in the executive
Indicate the relationship between the amounts shown for expenditures and appropriations.

Name:

Paul R. Kramer

genacy! Workere Compensation

Phone Number:

328-3866

Date Prepared: 12/27/2000




PROPOSED AMENDMENTS TQ 200. HOUSE BILL NO..lsl
Page 3, line 22, overstrike "fifteen” and inser: immediately
thersafter “Lan” '
Page 3, after line 22, insert:
“For sleven percent impairment weeks

5
For twelve percent impairment 6 weeks
For thirteen percert impairment 7 waeks
8
1

For fourteen percent impairnent weeks
Por fifteen percent inpalrment 0 weeks"”

Page 13, line 23, overstrike “10” and insert immediately
thereafter "12”

Page 3, line 24, overstrike "10” and insert immediately
thereafter 14"

3

Page 3, line 25, overstrike "15” and insert immediately

thereafter “16”

»
-

Page 3, line 26, overstrike “157 and insert immediately
thereafter “18*

Page 3, line 28, overstrike “20” and ingsert immediately
thereafter “23"

Page 3, line 29, overstrike “25” and insert immediately
thereafter 26"

Page 3, line 30, overstrike "“25" and insert immediately
thereafter "29”

Page 3, line 31, overstrike "30” and insert immediately
thereafter “32.”

Page 4, line 1, overstrike "“30% and insert immediately
thereafter “35*

Page 4, line 2, overstrike "35” and insert immediately
theredfter “38"

Page 4, line 3, overstrike “35” and insert immediately
thereafter “41”




Page 4, line &, wvergnrike "40" and insert Lmediately
thereafter “44°

Page 4, line £, oversurike “45” and ingaryt imnediate.y
thereafter "47"

Renumber accordingly




Dute: o 14 Ol
Roll Call Vote #: |

2001 HOUSE STANDING COMMITTEE ROLL CALL YOTES
BILL/RESOLUTION NO, H«B //(p /

House _Industry, Business and Labor Committee

Legislative Council Amendment Number

Action Taken ‘ﬂdapﬁm 0/ Qf e/

Motion Made By L’o_ml,gd 4 ) Seconded By ,.ﬁum

Rtprcscnlatlvcs Yes No, Rech.-wnmtlves Yc No ]
Chairman- Rick Berg 1/ | Rep. Jim Kasper v |
Vice-Chairman George Kejs.r v, Rep. Matthew M. Klein
Rep. Mary Ekstorm v ) Rep, Myron Koppang
Rep. Rod Froelich ) Rep. Doug Lemicux v/

Rep, Glen Froseth v Rep. Bill Pietsch v/

Rep. Roxanne Jensen %/____ Rep, Dan Ruby J

Rep. Nancy Johnson Rep. Dale C. Severson %
Rep. Elwood Thorpe Vv

e e g Ay e A e e

Total (Yes) X No ‘7
Absent O
Floor Assignment -PRO,(F:) —&ng/

If the vote is on an amendment, briefly indicate intent:




Dute; ‘8% {4~/

. Roll Call Vote #: |

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES ‘hLB Y

BILL/RESOLUTION NO, CTRrtdarrae-75e 1 I RTINmE? ey,

House _Industry, Business und §.abor Committee

Subcommittee on } ) o
or
Conference Committee

Legistative Council Amendment Number

Action Taken !OC) /léfw }D/,M)ﬂ ad) M!M/)M/

Motion Made By '_’_“__!AM’OLZL*W_ Scconded By _-*?)&b%/m~~

e e e e e

Representatives No Representatives
Chairman- Rick Berg v | Rep. Jim Kusper
Vice-Chairman George Keiser v/, | Rep. Matthew M. Klein
Rep. Mary Ekstorm v} Rep. Myron Koppang
Rep. Rod Froelich /, Rep. Doug Lemieux
Rep, Glen Froseth /| Rep. Bill Pictsch
Rep, Roxanne Jensen L/ ]f Rep. Dan Ruby
Rep. Nancy Johnson v Rep. Dale C. Severson

Rep. Elwood Thorpe

Total (Yes) g No j

Absent

Floor Assignment q)

If the vote is on an amendment, briefly indicate intent:




Date; 2 = /4 =0/
Roll Cull Vote #: 2

2001 HOUSE STANDING COMMITTEE ROLL CALL YOTES
BILL/RESOLUTIONNO, 1 |||

House  Industry, Business and Labor Committee

Legislative Councll Amendment Number _
' '

Action Taken P{J/CQQ Sieyr a‘)éﬂ’/' |

Motion Made By z vn (@5_7(‘_ Seconded By o YAMNAOSY)

Representstives Yes L-No Representatives Yes/| No
Chairman- Rick Berg LN Rep, Jim Kasper v,
[ Vice-Chatrman George Keiser Vv Rep. Matthew M. Klein Py
Rep. Mary Ekstorm Iy Rep. Myron Koppang Vv,
Rep. Rod Froelich /, Rep. Doug Lemicux e
Rep. Glen Froseth L VA Rep. Bill Pietsch V.
Rep, Roxanne Jensen Vv Rep, Dan Ruby v H
Rep. Nancy Johnson v’ Rep. Dale C. Severson v
Rep. Elwood Thorpe v

Total (Yes) / O

Absent

—
Floor Assignment ?Q?M

If the vote is on an amendment, briefly indicate intent:

.




\\\
| Date: =/ O/ \\
Roll Cull Vote #: 3
2001 HOUSE SYANDING COMMITTEY ROLL CALL VOTES
BILERESOLUTION NQ, ‘ ' b \
House  Industry, Business and Labor T Committee
Legislutive Council Amendment Number _
Action Taken 1>O QB/,V\ _
Motion Made By M”’ Seconded By _“__5 At -
Representatives Yes £ No Representatives Yes £ No
Chalrman- Rick Berg v _| Rep. Jim Kasper /]
Vice-Chairman George Keiser v~ | Rep. Matthew M. Klein V' )
Rep. Mary Ekstorin 1} v | Rep. Myron Koppang v/
Rep. Rod Froelich /A Rep. Doug Lemieux e ]
Rep. Gien Froseth v, Rep. Bill Pietsch A |
Rep. Roxanne Jensen vV A Rep. Dan Ruby v/ l
Rep. Nancy Johnson 4 Rep. Dale C. Severson
Rep. Elwood Thorpe v |
]

Total (Yes) _ / g_% No CQ

Absent -

A
Floor Assignment ¢y &(éb

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: HR-27.3327

February 14, 2001 12:65 p.m. Carrier: Berg
insert LC: . Title:,

REPORT OF STANDING COMMITTE®S
HE 11681: lndustry, Business and Labor Committee (Rep. Beig, Chairman) racommends
0 PASS 3 YEAS, 2 NAYS, ABSENT AND NOT o [ING). HB 1181 wan placed on
the Eleventh arder ori the calendar.

{2) DESK, (3) COMM Page No. 1 HR-27-3027




2001 SENATE INDUSTRY, BUSINESS AND LABOR

. HB 1161




2001 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1161
Senate Industry, Business and Labor Committee
Q Conference Committee

Hearing Date March 05, 2001,

Tape Number Side A Meter #
X 17.6 to end

0to 10.8
03/12/01 2 X 38.1 to 48.7

Committee Clerk Signature OOZUJ g pMMJ\

Minutes:

The meeting was called to order. All committee members present, Hearing was opened on HBB
161 relating to workers' compensation permanent impairment awards; and to provide an
effective date.

Bob Indvik, Vice-Chairman ND Workers’ Compensation Boatd of Directors. Provided brief
description of the bill and the Bourd’s position. Written testimony attached.

Brent Edison, VP of Legal and Special Investigations, NDWC, in support of the bill, Submitted

proposed amendments approved by the Board, Provided committee members with copies of the

“Interim Permanent Partial Impairment Study”, Written testimony and copy of the study

attached,
Senator Klein: Why the amendments now?

B Edison: Amendments were submitted to f1ouse 1BL, the bill came out of committee

amendments didn't,




Page 2

Senate Industry, Business and Labor Committee
Bill/Resolution Number HB 1161

Hearing Date March 05, 2001,

Senator Kleln: With the amendments we are fooking to between two and a half and three
million dollars?

B Edison: Original bill’s fiscal note and actuarial information assumed between .5 to | % effect
on rates. Anticipated rate decrease will be offset by that percent and the effect on reserves off 2.5
to 3.5 million dollars. Over and above that, the amendments which reduce the threshold will be
2.5 to 3.5 million, Effect of the amendments will be the same as the original bill,

Senator Mutceh: The original bill hit on the fund biennial or annual?

B Edison: Total impact over time.

Senator Klein: Funding will come out of the reserve or from additional employer premiums?

B Edison: On employers .5 to 1%, amendments same percent. Premium reductions won't be s
large,

Senator Mutch: Each biennium how much will the expenditures be?

B Edison: Five to seven million will be the total effect of the bill and the proposcd amendment,
Will not been during the next bichnium but will happen in the future, will affect the reserve,
Chuck Peterson, GNDA, in support of this bill but oppose change in threshold. Worker’s
Compensation Board vote on threshold was 4 to 3, with one member absent. They reconsidered
and the vote was 4 to 4, with tied vote initial vote stood, so Board is divided. Worried if ancillary
costs like administration, litigation, etc... were considered. Written testimony attached.

Gary Nelson, Business managers, lronworkers® Local 793, Support bill as amended, Written
testimony attached,

Dave Kemnitz, ND AFL-CIO, in support of bill and amendment, Eleven percent is point in

which we concede, We agreed to honor it and participate, Mr, Peterson's study said 16% was not

fair,




Page 3

Senate Industry, Business and Labor Commitiee
Bill/Resolution Number HB 1161

Hearing Date March 05, 2001.

Sebald Vetter,C. A .R.E. In support of bill. Would like to amend a few things, Handed out Pi
compensation award samples, 1 would like to amend these cases so injured worker would get
compensation benefits,

Committee discussed with Mr, Edison impairment percentages,

Dan Finneman, injurcd worker, Eleven percent is compromise figure we are willing to go with,
Opposing testimony: none, Hearing concluded.

March 12/01. Tape 2-A-38.1 to 48,7

Committee reconvened. All members present, Discussion held. Senator Every: Motion to adopt
amendment, Senator Mathern: Second, Roll call vote: 2 yes; 5 no. Motion failed,

Senator Espegard: Motion: do pass. Senator Kleln: Sccond.

Roll call vote: 7 yes; 0 no. Motion carried, Floor assighment: Senator Mutch.




Date: 3//1/01
Roll Call Vote #: l

2001 SENATL STANDING CGMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. //¢ [

‘ Senate Industry, Business and Labor Committee

Subcommittee on

or

Conterence Committee

Legislative Council Amendment Number

Action Taken é)m}ﬂt@.ﬁ7m/ﬂ77gﬁ’)7é'

Motion Made B _ Seconded .
otion Made By | ,&/77 % ([/f;/(,/ Bc;con e )(ﬁw % y é’?j’ﬂj

Senators Yes | No Senators Yes | No

[ Senator Mutch - Chairman v | Senator Every v
[ Senator Klein - Vice Chairman .~ | Senator Mathern L

Senator Espegard v ]
[ Senator Krebsbach v
| Senator Tollefson v ]
[; 1
|
Total (Yes) 02 No D
Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:




‘ Date: ‘3//2‘/0 }
Roll Call Vote #: .

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
Bil.L/RESOLUTION NO. / /2 /

Senate Industry, Business and Labor Committee

Subcommittee on
or
Conference Committee

Legislative Council Amendment Number

Action Taken LDZ) WM

Motion Made By ? E Scconded é ;1 :

e e e et

Scnators No Senators Yes
Senator Mutch - Chairman _ Senator Every /
| Senator Klein - Vice Chairman _ Senator Mathern L
Fcnutor Espegard

Senntor Krebsbach
Senatot Tollefson

i

e AV i p 1t ' | e i et e e e e i oo § e i e e # ettt et et o e A e+ - et e e e s M A P ot et

Total (Yes) 7 No O
Absent O

Floot Assighment M % V74 %‘ﬁ

[f the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: SR-44-5536

March 14, 2001 8:22 a.m. Catrrler: Mutch
Insert LC:. Title: .

‘ REPORT OF STANDING COMMITTEE
HB 1161: Industry, Business and Labor Committee (Sen. Mutch, Chairman) recommends
DO PASS (7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1161 was placed
on the Fourteenth order on the calendar.

(2) DESK, (3) COMM Page No. 1 SR-44.5630




2001 TESTIMONY

. HB 116l




Ho“ mwvmwmdmﬁmmﬁ
WHOB“ owcow NooﬁwH.mwQW\\
Date: 10/10/00

RE: Payment Information

1 am writing this memorandum in follow up to vyour
request for information relating to payments made by
the Noxth Dakcta Worker’s Compensation Bureau. The
following payments were made by the Bureau during the
period July 1, 1999 through June 30, 2000.

Office of Independent Review(OIR): $168,124

Corvel®- Rehabilitation Firm: $1,282,776

Cutside doctor reviews: Still being researched as this
information is not readily available on the system.

Social security offset information should be availabie
shortly.

i




C

Obice of tndependent Review.

MEMORANDUM
DISPUTE RESOLUTION SERVICES
TO: Sebald Ve
FROM: Hon Mox
SUBJ:  Your Reguest for Information

DATE: November 14, 2000

The following information is provided to you following your request for the
dollar value and number of cases in which our office was successful in effecting

a change in a previous Bureau decision.

-Number of Cases in which OIR was successful; 60
(period of time involved, Jan 1, 2000 ~ 30 Sep 2000)

-Dollar value of changes $144,195.53
-Value of Stipulations refused by client 14,199.85

-Value of Settlements in progress 2 109,218.65
total $267,614.03

Other Information regarding these cases:

-$4,102.20 represents valuc of waived overpayments
-Other factors which cannot be quantified at this time:
--Additional reserves established
--Attorney fees saved
--Value of compensibility decision
--Future benefits to be gained

I believe this information should respond to your request.




Wil

Norfru DakoTA

Workers Caompoensalioe.
- - 600 East Front Avenue

Paul R, Kramer
xgcutive Director & CEO Bismarck ND 58504-5685

January 5, 2001

Mr. Sebald Vetter
C.A.R.E.

1323 East Front Ave
Bismarck, ND 58504

Re: Open Records Requests

Dear Mr. Vetter:

"This letter will constitute North Dakota Workers Compensation’s (NDWC’s) response to the
cpen records requests described in your December 21, 2000 letter,

In your letter you asked for information on 1) total salaries paid to NDWC employees from
7/1/99 to 6/30/00; 2) total amount of rent paid at NDWC’s Bismarck office building from 7/1/99
to 6/30/00; 3) number of medical only and time loss claims filed between 7/1/97 to 6/30/98,
7/1/98 to 6/30/99, and 7/1/99 to 6/30/00; 4) amount of attorney fees paid to outside counscl
during 7/1/98 to 6/30/99 and 7/1/99 to 6/30/00; 5) total number of employees employed by
NDWC,; 6) total number of employees employed by Corvel; and 7) number of investigators
employed in NDWC’s fraud unit,

Request #1

Total salaries paid to NDWC employecs from 7/1/99 to 6/30/00.
Salaries: 5,510,210
Benefits: 1,634,264
Total: 7,144,474

Request #2
Total amount of rent paid at NDWC's Bisnwuek office building from 7/1/99 to 6/30/00,

Rent: 433,000
Utilities/Tax/Other: 52,620
Total: 485,620

Request #3
Number of medical only and time loss claitus filed between 7/1/97 to 6/30/98, 7/1/98 to 6/30/99,

and 7/1/99 to 6/30/00.
I'Y98 Y99 FYO00
Medical Only: 17,576 17,194 17,399
Time Loss: 3,107 2,840 2,646
Total: 20,683 20,034 29,045

Local: (701) 328-3800 Toll Freo: 1-800-777.8033 Fax: (701) 328-3820
TOD (for hearing Impalred): (701) 328-3786
Fraud and Safety Holline: 1:800:243-3331
wWWW.ndworkerscomp.com




Request #4
Amount of attorney fees paid (o outside counsel during 7/1/98 to 6/30/99 and 7/1/99 to 6/30/00.

FYJ9: 1,106,213
FY00: 938,759

Request #5

Total number of employees emploved by NDWC.,
FY00: - 177FTE

Request #6

Total number of employees employed by Corvel.
We don’t have the figures to tell you how many entployees Corvel employs, but we can

tell you that NDWC contracts with approximately 15 vocational rehabilitation consultants
who are employed by Corvel.

Request #7
Number of investigators employed by NDWC’s fraud department,
Investigators: 3

If you have any questions regarding this response to your request, please contact our office.

Sincerely,

Tammy Dolan
Vice President
Employer and Fiscal Services

TDAT
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NORITH DAKOTA

TW o ke /( ompensat Yon
- ' 500 East Front Avenue

Paut R, Kramer
Blsmarck ND 88504-5685

Executive Director & CEQ

TO! Sebald Vetter, CARE Organizatiocn

FROM: CharlesfJ. Kocher, Ombudsman,
Quality Assurance & Constituency Services

DATE January 22, 2001

You recently requested information pertaining to the amount of
money Workers Compensation gpent in the way of out of state
independent medical evaluations (IME).

A review of the records for fiscal year 2000 commencing July
1999 through June 2000, totals approximately $67,884.00.

If I can be of any further assistance, please contact me.

Local: (701) 328-3800 TYoll Free: 1:800-777-5083 Fax: (701) 328.3820
TOD (for hearing impaired): (701) 328-3786
Fraud and Safety Hotline: 1-800-243.3331
www.ndworkerscomp.com




Executlve Direclor & TEC

NORITH DAKOTA

[3 .
Warkers Compensationy
‘ . £00 East Front Avonuo

Paul R, Kramer
Bismarck ND 68604-5686

January 23, 2191

Mr, Sebald Vetter
C.A.R.E.

1323 East Front Ave
Bismarck, ND 58504

Re: Open Records Requests

Dear Mr. Vetter:

This letter will constitute North Dakota Workers Compensation’s (NDWC's) response to the open records
requests described in your January 16, 2001, letter,

In your letter you asked for information on 1) the cost of the fraud billboards located along highways in

North Dakota, 2) amount of money paid back to NDWC by injured workers who have committed freud,

2d 3) amount paid in salaries and benefits to in-house investigators and the amount of money paid (u
de investigators from July 1, 1999, to June 30, 2000,

Request #1
On July 1, 2001, NDWC initiated an employer fraud campaign, part of which included the use of
billboards. Thete are currently eight billboards throughout the state that cost NDWC a totul of $2,800 per

motith.

Request #2
NDWC is unable to grant Request #2. NDWC does not keep a separate account (o monitor the amount of

restitution paid by those found guilty of fraud. However, I can tell you that since the Speeial
Investigations Unit was initiated in 1994, approximately $12.8 million has been saved.

Request #3
Amount paid in salaries and benefits (o in-house investigators and the amount of moncey paid (o oulside

investigators from July 1, 1999, to June 30, 2000:
‘Three in-house investigators: $129,019
Private investigators: $413,202

If you have any questions regarding this response to your requests, please contact our office.

Tammy Dolan
Vice President
Employer and Fiscal Seivices

TDIA'T

Local: (701) 328-3800 Toll Frae: 1.800-777-6033 Fux: (701) 328-3820
TDD (for hearing impairad): (701} 378.3788
Fraud and Salety Hotline; 1-800-243-3331
www.ndworkerscomp.com
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CUSTONBR 22334 XD WORKERS COKD BOREAY  DISTRICE (!
CLIEND 348663~ S0TNNENAY, DANCEL orIcE
HANAGER 9754 BETH ANV YESOBY 0 2,
VORKER 4516 BRIAN SLAGCHTER ¢1-D

UM‘B SVC ACTIVITY DBSCRIPTION CO!( COHBRT DESCE

LA A AL LR Y ol XEESELEREN L LA revawvew

18/13/99 124 RESBARCH

18/26/99 724 RESBAACH

11/93/99 724 RESBARCH

11/#3/99 741 RBSBARCHING PUB. LBADS
/11700 729 TRANSIBRABLE SKILLS MIALY
5/16/00 T41 RBSEARCAING PUB, LBADS
5/23/90 741 REGEARCHING PUB, LBADS
§/19/49 T4L PHONB CALL %0 ENFLOYER

L7(6)00 101 TERONE, CALY, YROK EXPLOYER W
8/40/00 105 PHOKE CALL 2ROk HI'LOYBB

R/10/06 782 ‘NISE RMPLOTEE
8/10/08 702 %{’0 TH BHPLOYER 0>

8/10/08 744 HAIT
srfiy m'mi'[ﬁawwm';g
8/1’/“ 751 TRANSIT

smmmmwmwmmo
8/18/09 101 PHOKE CALL 10 EXPLOTER o
8/18/09 722 CORRESPONDENCE TO PHTSICI
8/22/0054% PHONE CALL 10 WEDICAL CAS ef1tf1
$/22/00 105 BHONE CALL FSON WEDICAL P

8/22/99 789 PHOKE CALL TO CLAIKS ANAL

8/24/9 195 PHONE CALL 70 XEDICAL FAC

8/25/9 78 PHONE CALL TO EHPLOTER

8/28/00 109 BXPENSE

B/28/00 705 PHONE CALL TO KEDICAL FAC

9/01/09 440 RPENSE .
9/0L/00 741 PHONE CALL 70 EKPLOYER , 8,
9/95/60 190 BLPENSR :
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9/05/38 105 PHONE CALL T0 WEDICAL PAC ¢
§/96/60 408 EXPENSE 0
9/06/90 791 PHONE CALL TO ENPLOYEE @
9/97/00 100 EIPENSE 2
9/07/00 499 Z2IPENSE ?
1)97/00 705 XEDICAL CONTACT 9
$/07/00 135 HEDICAL CONTACT ;
9)88/90 722 CORABSPONDENCE TO CLAIYS ¢
9/11/98 109 ZXPENSE 0
3/11/9% 701 PHONE CALL 70 ENPLOYSE ¢
9711708 797 PHONE CALL T0 XEDICAL CAS ©
9/11/0¢ 769 PAONE CALL TRON CLAINS A¥ ¢
3/11/9% 709 PHONB CALL 7O CLAINS AWAL 9
9/12/89 489 EXPRNSE b
9/12/00 701 PHONE CALL 70 ZNPLOTEE ¢
9/12/09 765 PHONE CALL 70 WEDICAL PAC @
9/12/89 745 PRONE CALL FEOK KEOICAL ? ¢
1/12/00 783 PHONE CALL YO CLAIKS ANAL #
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9/13/30 739 PHONR CALL F2OK CLAINS M
3/13/00 709 PHONE CALL T0 CLAINS AWML 9
3/14/00 195 FHONE CALL TO XEDICAL EAC 3

$3715/49 721 KERTEHG-HITE-COMEL-SEREL  $THAMFing W)
1/18/99 749 2EVIEA OF CORRESPONDENCS 4
3/16/00 713 YEPORT YRILTEY YOCATIONAL

Jub-Total




4185306
CORVEL CORPORATION 8/30/78

1300 ENXRQY LANR, WUITE 305
8T, PAVL, MN 58108 33319

(681) é42-17171 340662-3

332

KD WORKERS COMP BUREAV PINKEMAN, DANIEL
500 RAST FRONT AVENUR . e . R
BIONARCK D §9504-8605 98 480882 'T0?

ATIN: D, BENDER WESTERN OIL WELL @ERVICR

wie it -

IRC/ "INJUR‘I DATE: 4/28/98
Chrsin dar "

0/03/99 CLIEWY COWTACT 703 : 67,000 .
§/03/99 CABE CONTACT 709 a0 . €7,000
8/03/99 CASE CONTACT - 709 v €7.000
$/03/99 PILE REVIRW 710 67,000
8/04/99 CLIENT CONTACT 701 R 67,000
0/04/9% CLIENT CONTACT 701 . €7.000 °
/05799 CLYENT CONTACT 703 ' 67,000
8/08/99 REVIEW MEDICAL REPORTS 723 , 67.000
0/06/99 CLIENT CONTACT 701 . 67,000
§/99 CASE CONTACT 709 . €7.000 *
/99 WAXT TIME 744 . 67.000
€/99 TRANSIT (1/2 RATE) 761 . . 133,500
8/09/99 CLIENT CONTACT : .70 . €7,000
8/09/95 INITIAL INTDRVIER 711 . 67,000
8/09/99 TRANSIT (1/2 RATE} 751 33.600
8/10/93 CORRESPONDENCE 722 . €7.000
9/28/9% INITIAL REPORT, .. Mma i 67.000
8/06/99 MILEAGE 412 193 0.250
8/09/9% MLLEAGE 432 98 0.280

Professional Hrs, (2
Transit Hrs. 4.5

646.85 &\)

BILLED TO DATE (EXCL CURRENT): 646,85
IRSK 95-3382819




House Bill No. 1161

. Fifty-8eventh Legislative Assembly

Before the House Industry, Business and Labor Committee
January 30, 2001

Testimony of Evan Mandigo
North Dakota Workers Compensation Board of Directors

Good morning, Mr. Chalrman and members of the commitiee. My name Is Evan Mandigo and |
am employed by a locally headquartered consumer owned energy company. | am also a
member of the Board of Directors of the North Dakota Workers Compensation Bureau.

The 56" Legislative Assembly passed HB 1422 which directed Workers Compensation to study

the Issue of Permanent Partial Impairments (PPI) and present the results of the study to a

commitiee of the Legislature before the next session. The study was prepared by Mr. Malcolm

Dodge of Professlonal Risk Management of Oakland, California with the assistance of Pacific

Actuarial Consuitants and Bureau staff, The study was presented to an interim committee on
’ September 11, 2000, HB 1161 with proposed amendments is the legisiation submitted for your

consideration in responge to the four recommendations contained in the study. The Board of
Directors supports the legislation.

HB 1161 with proposed amendments implements the study findings with 3 changes to the
existing law,

1. Implements Editlon & of the AMA Gulides to Evaluation of Permanent Impairment which is
the most current standard for evaluating PP

2, Proposes a schedule that addresses impairment benefits for amputations and loss of an
eye,

3. Reduces the threshold for calculation of a PP award from the existing 16% that was
established in the 1996 session to 11%,

I wilt be followed by Bureau staff who will provide more detalled testimony for your
consideration, | will be happy to respond to any questions you may have.
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“Exumple 151
0% Impairment Due to Lumbar Injurs

. Subjects 24-year old man,

History: Hurt his buck while hifting a larye,
heavy box: described the pain as being mthe
fumbosacral region. Examination shortly atter
the tnjury was normal, except for u sligh:
decreuse in lumbar motion due (o pain, No
muscle spusm or weakness, The individus) was
treated with un analgesic. He was off work for
3 days and then returned und has continued to
work,

Current Symptoms: Occusional soreness in the
low buck with heavy lifting: denies leg puin or
numbness.

Physical Exani: No positive finding was
present, including a negutive SLR, normal
strength, range of motion, und normul
neurologic examination, No atrophy.
Clinleal Studles: None.

Diagnosis: Minor Lumbar strain,

Impairment Rating: 0% impairment of the
whole person.

Comment: Since there are no objective
findings at the time of the impairment
evaluation, the individual is assigned to lumbar
DRE category L.”

AMA Guides (5" ed.) at p. 385

“lxample 15.2
5 o B Impadrment Due to Lumbar
fnjury

Subjects 25-year-old man.

Historys Onset of fow nack ard felt thiges
while Iiting on the joh Exannnation res duled
muscle spasm, i posttive SLR on the dett ot 61},
a posttive crossed SLR wt 70 and an abseat fett
Achifles tendon retles, Treated with phy el
therapy, improved, and returned to work aner 6
weeks,

Current Symptoms: No pain at rest or
numbness in the lower extremties | year after
onsel. Able to pertorm all ADLL some back
pain with heavy uctivity,

Physical Exam: Full range of motion of the
lumbur spine. SLR: negative. Motor and
sensory functions are normal.

Clinical Studies: MRI: left posterolateral disk
herniation L5-S1.

Diagnosis: Left posteroluteral disk herniation
L5-S1 with left ST radiculoputhy, resolved,

Impairment Rating: 5% impairment of the
whole person,

Comment: This individual had a
rudiographically confirmed herniated disk, at the
level and side expected from the physical
examination. Most symptoms resolved with
conservative treatment. At the time of
evaluation, the individual was doing well, with
no evidence of residual radiculopathy.”

AMA Guides (5" ed.) at p.383,




*Fxample 15.3
10 to 13% Impalrment Due to Surgleally
Treated Hernlated Disk

Subjects 25 year-old man,

History: Onset of buck and feft posteror thigh
and leg pam while twisting tn a flexed position
when lifting o moderately heavy packaye.
[nitinlly presented with muscle spusm, 4 positise
crossed SLR at 70°, und an ubsent Jert Achlles
tendon reffex, Treatment with physical therups
did not produce significant improvement.
Underwent surgical diskectomy 3 months after
the injury. Improved und returned o work
without restrictions ufter 4 months of
rehabilitation.

Current Symptoms: No puin at rest or
numbness in the fower extremitics 8 months
after injury. Able to do most ADL but
complains of back pain with heavy activity.

Physical Exam: Full range of motion of the
lumbar spine. Loss of the Achilles reflex but
normal motor and sensory functions. SLR:
negative.

Clinical Studles: Criginal MR herniated disk
at L5-S1. No additional studies hiave been done.

Diagnosls: Left posterolateral herniated disk at
L5-S1 with left S1 radiculopathy, partially
resolved status postdiskectomy,

Impairment Rating: 10% impairment of the
whole person.

Comment: Symptoms, physical findings, and
imaging studies are all consistent with
symptomatic herniated disk, Most symptoms
and signs resolved with surgical tregtment,”

AMA Guides (5" ed.) at p.386.

“Example 154
10¢% 1o 13% Impalrment Due to
Rudiculoputhy

Subjeets 15-veur-old man,

Historys New onset of back and leftleg pam
while lifting on the job. Initially presented with
muscle spasm, & posiise SLR on the dett side at
607, a positive crossed SLR at 707, und an
absent [elt Achilles tendon retlex. An MR
revealed i left posterotateral disk hernsation
L3-S1. Was treated soith analgesies and
physical therapy but did not improve,
Undersvent surgical diskectomy 3 months afler
the 1njury. Some improvement in the symptoms
after 9 months of rehabilittion,

Current Symptoms: Persistent back and thigh
pain and numbness wlong the fateral side of the
foot at rest. Unable to do his usual recreational
and some household activities.

Physical Exams Restnicted lumbar motion,
Loss of the Achilles reflex, numbness in the S|
nerve root distribution and pain in the posterior
thigh and leg on SLR.

Clinical Studies: Original MR herniated disk
at L5-S1. Postoperative MRI and gudolinium:
fibrosis but no residual or recurrent herniation,

Diagnosis: Chronic law back pain and
radiculopathy.

Impairment Rating: 13% impairment of the
whole persoti,

Comment: Symptoms, physical findings, und
imuging studies are all consistent with a
symptomatic herniated disk, Symptoms did not
completely resolve after surgical treatment, with
subjective and objective signs of persistent
radiculopathy. Individual therefore qualifies for
DRE lumbar category III. Because of
significant persistent symptoms that limit the
ability to perform ADL and continued objective
findings, the impairment rating is increased to
13%.”

AMA Guides (3" ed.) at p.386.




“Example 187
0% Impaiement Due to
‘Thoracle Injury

Subjects $4-yeur-old man,

Historys Working trom home
spending many howrs on the
phone and computer,

Current Symptoms: Chronic,
bitwteral, upper buck discomtort
under the scupulis ures worsened
3 (o 4 months ago, but
unchanged since. Feels better
when not working at the
computer.

Physieal Exam: Hunched
posture. Minimal tenderness to
deep puipation over the
descending trupezius muscles
and the periscapular area, right
side more pronounced.
Otherwise normul examination.

Clinical Studles: None,
Diagnosist Upper back puin,

Impalrment Rating: 0%
impairment of the whole person,

Comment: The individual was
educated concerning the
importance of proper posture an
appropriate workstation, and the
need for stretching and
strengthening exercise to
alleviate the temporary
discomfort."

AMA Guides (5™ ed.) ut p.389,

“Example 15-8
£ 8% Linpatrment Due to
Thoracle Injury

Stibjects So-year-old man

Histary: Laborer with prior
histors of multiply
musculosheletal injuries during
cullege foothall, from which he
had Tully reeovered. Developed
severe right-sided. radiatmg arm
pain with tingling along the
chest and the undesside of the
right arm while moving 4
refvigerator. Most of the pain
has disappeared, but individual
stitd has some discomlort when
fifting the right arm above
shoulder level.

Current Symptoms: Persistent
numbness along the medial right
arm.

Physical Exam: Numbness
along T1-3 dermatomal area in
chest, not clearly defined.

Clinical Studies: MR!:
degenerative disk changes at
T1-2. Rudiographs; osteophyte
T1, T2 levels,

Diagnosis: Degenerative disk
disease T1.

Impairment Rating: 5%
impairment of the whole person.

Comment: Impuirment rating
would increase by up to 3% if
individual was able to do ADL
as indicated in Table [-2."

AMA Guides (5" ed.) at p.390,

“Eswnple 189
1870 tal 8% Impuirment Due
to Thoruele Injury

Subjeety 3 oear-old nan,

Historys Individuat tell from
the second Coor of @ butiding on
which he was working und
sustained w4 compression fracture
of T8, After sonsers i 2
treatment, s2ie (o perfurm most
ADL und walk without Praces
or erutelies.

Current Symptoms: Minor
back pain with heavy phesicul
detivity, Left fower extremity
weakness and numbness in the
left leg.

Physieal Exam: Spouy
numbness in the lefi leg and
grade 4/5 fett feg weaknuss,
Meusurable atrophy of left high
and leg. Left leg reflexes are
slightly hypoactive,

Clinical Studies: Compression
fracture of T8 with loss of
height of the vertebral body of
about 30%.

Diagnosls: Compression
Fracture TS with residual left
lower extremity neurologic
involvement.

Impairment Rating: 15%
impairment of the whole person,

Comment: This individual
qualifics for DRE thoracic
category [II because of his
ongoing neurologic deficits and
structural inclusion of a
compression fracture with 25%
to 50% loss of height.”

AMA Guides (5™ ed.) at p.390.




cExample 1812
0ce Tmpairment Due to
Cervical Injury

subjects Xeyeur-old man,

History: Complaints ol neck
discomiort when painting,

Current Symptoms:
[ntermittent neck pain,
occisionally extending into
upper davs bilaerally, more -0
on the left side.

Physical Exam: Full neck
motion, but puin at the
extremes: some fenderness oser
the trapezius muscles: no
spasny no neurologic findings.

Clinical Studles: Rudiographs:
sormal cervical spine.

Diagnosis: Intermittent cervical
neck strain.

Impairment Rating: 0%
impairment of the whole person.

Comment: No evidence of
permanent impairment, without
objective signs. Advised to do
appropriate stretching and neck
exercises regularly, before and
after vigorous activity.”

AMA Guides (5" ed.) at p.393.

clixaple 181
% R hmpadrment Dug to
Cerviea! Injury

Subjects 37-year-old woman,

Histors: Pain in the neck and
Faterad right upper extrenty
extending to the thumb
following a rear-end auto
collision. An MR showed o
herniated disk 0 €6 She
Srectod don st reainent

and recoserad atter 18 months,

Current Symptoms: Sonwe
residuil neck puin with physical
activity: upper limb symploms
fave resolved.

Physical Exam: Stight loss of
motion of the cervical spine.
Neurologic examination is
normal.

Clinfcal Studies: Initial MRI:
right posterolateral disk
herniation st C5. No additional
imaging studies where done.

Diagnosis: Herniated disk C5-6
with resolved right Co
radiculopathy.

Impairment Rating: 5%

impairment of the whole person.

Coiament: The individual
qualifies for DRE cervical
category II because she had a
radiculopathy caused by a
herniated disk that responded to
treatment. She has no
significant residual signs.”

AMA Guides (5™ ed.) at p.393,

elosample 1814
PECC 8 hpadement Due to
Cervical Injury

Subjects 44 ear-old nan,

Histosys Sustiained w blew 1o s
postertor aech trom amachine
support that shipped. Pnable w
use his domimant ket hand for
AFL without considerable pain
in neck, L uppes back, and
wlar o e s Y
Jiscomtortin the toser
extremities. Retuse surzery,

[

Current Symptoms: Neek
pain, cadiating to the ubnar hand
with numbness of the ring and
little tingers.

Physical Examys Decreased
range of motion in the neck with
severe radiating puin to the left
arm in a Co distribution.

Clinleal Studies: MRI: left
posterolateral disk hemiation
C7-8.

Diagnosis: Radiculopathy due
to disk herniation Co.

Impairment Rating: 18%
impairment of the whole person.

Comment: Residual symptoms
and functional limitations to
perform ADL."

AMA Guides (5" ed.) at p.394.




House Bill No. 1161

Fifty-saventh Leglslative Assembly
Before the House Industry, Business and Labor Committee
January 30, 2001

Testimony of Brent J. Edison
North Dakota Workers Compensation

Mr. Chairman, Members of the Committes:

My name is Brent Edison. | am tho Vice President of Legal and Special Investigations
for North Dakota Workers Compensation (NDWC) and | am here to testify in support of
2001 House Blll No. 1161. | am also here to present the committee with propcsed
amendments to the blll and lo testify in support of the proposed amendments. The
Workers Compensation Board of Directors approved of both the original bill and the
proposed amendments.,

In 1999, the Legislative Assembly passed House Bill No. 1422, which required that a
study be conducted of North Dakota’s permanent partial impairment (PPI) awards
system, This bill and the proposed amendments follow the recommendations of the
study mandated by 1999 House Bill No. 1422, Copies of the report from the study are
included with my written testimony.

1. History of Permanent Impairment Awards.

The American Medical Association's, “Guides to the Evaluatiocn of Permanent
Impairment” define “impalrment” or “permanent impairment” as "a loss, loss of use, or
derangement of any body pan, organ system, or organ function.” “Impairn.ant" is not
the same thing as “disability” which the AMA Guides define as “an alteration of an
individual's capacity to meet personal, social, or occupational demands or statutory or
regulatory requirements because of an impairment.” The workers compensation system
in North Dakota provides for payment of both disability benefits and permanent partial
impairment or “PPI" benefits.




Prior to 1989, an injured worker with a 10% permanent partial impairment was entitled
to an Impairment award computed at the rate of $80 per waek for 50 weeks. pad in a
lump sum of $3,000. In 1989, the $80 weekly benefil was increased to 33 1 3% of the
statewide average weekly wage (SAWW). As a result, the award for a 107, germanent
partial Impairment increased from $3,000 to $5,211.560 (50 weeks x 33 1/3% of SAWW
of $313) In 1989,

The growth in PPl awards following the 1989 legislation was one factor that contributed
to the financial crisls that faced the workers’ coinpensation fund in the 1960's.  The
1995 Legislative Assembly responded to the crisis by placing certain restrictions on
workers' compensation benefits,. One of the bills enacted in 1995 completsly
overhauled the system for awarding PP! benefits, The 1995 law provided that no award
would be paid for impairments lower than the PPI "threshold” of 16%, reducing eligible
PP| awards by 83%.

The tough choices made by the 1995 Legisiative Assembly worked to restore financial
stabllity to the workers’ compensation fund, After many years of operating with an
unfunded llabillty, the fund is now solvent, ending fiscal year 2000 with a total
unallocated fund equlty, including a contingency reserve, of $378 million. That
amounts to a half billlon dollar improvement over a ten year period,

Improvements in the financial health of the fund have prompted calls to relax some of
the measures that were taken to restore fiscal stability back in 1995. NDWC's response
to those demands has been to urge caution, lest the fund return to the days of unfunded

liability and double digit premium rate increases. Additional caution is necessary
hecause the fund equity figure of $376 million assumes a rate of return on NDWC

assets of 6% per year. NDWC's goal is to meet private industry standards by showing
future liabilitles on an undiscounted basis,




The 1995 PPI law was referred to the volers, who affirmed the new law on June 11,
19968. Under Article Il section 8 of the North Dakota Constitution, a law approved upon
referral cannot he repealed or amended except by two-thirds vole in both legislative
chambars. Thus, House Bill No. 11681 will require a two-thirds vote in bolh the Mcuse
and the Senate to be enacted.

On January 26, 1999, NDWC provided this committee with NDWC's stratagy 1o allocate
future improveme. ' ts In the fund's financial condition 1o three areas:

1, Continue to build up the fund's financial reserves.

2. Grant further premium rate decreases to employers.

3. Propose legislation containing targeted increases in benefits to injured
workers,

Since that time, the fund's financial reserves have continued to grow and
premium rates have continued to decrease. As a result, NDWC is now in a
position to pursue the third-prong of its strategy by proposing this bill as a
prudent Increase in the value of PP! awards that will provide additional benefits to
injured workers without jeopardizing the future finaicial heaith of the fund.

2, Permanent Impairment Awards Study.

Section 3 of 1999 House Bill No. 1422 provided as follows:

"PERMANEN" IMPAIRMENT AWARDS STUDY. During the 1998-2000
interim, the bureau shall study the awards provided to injured employees
with permanent impairments caused by compensable work injuries, and
the other benefits and services available to them, The study must identify
the advantages and disadvantages of the current system and of any
proposed alternate system, Including a system of permanent partial
disability awards. The study must include recommendations on whether
changes are needed and the cost of any proposed changes. Before the
2001 legislative session, the bureau shall report the results of the study to
an Interim coinmittee identifled by the legislative council.”




NDWC worked with Malcolm Dodge of Professional Risk Management of Qakland.
Callfornia, to complete the study. To comply with the Legslative Assemiiys
requirement that the study include input from labor, employers and medical providers,
Mr, Dodge convened a meeting at NDWC on July 11, 2000. The purpose of the
meeting was to discuss the advantages and digadvantages of the current system in
North Dakota and to propose possible changes to the system. Participating in the
meeling were:

Terry Curl (labor)

Gary J. Dilla, M.D., (medical)
Malcolm Dodge (outside consultant)
Rep. Elllot Glasshelm (state representative)
Duane Houdek (governor's office)
Sen, Karen Krebsbach (state senator)
Gary Nelson (labor)

Greg Peterson, M.D. (medical)
Jolene Rohde, R.N. (bureau)

Marv Skar (employer)

Dave Thiele, J.D. (bureau)

Dave Ystebo (amployer)
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Panel particlpants were provided overviews of North Dakota's permanent partial
impairment system and comparative data from other states. Panel members focused
~ primarily on three aspects of North Dakota's current PPl system: (1) awards for
amputees, (2) awards for loss of an eye, and (3) the 16% whole body Impairment
threshold. At page 8 of the study report, panel comments and concerns are
summarized as follows:
« A range of oplnion existed as to whether the threshold should be
eliminated, reduced or maintained as ls.

» A reduction in the threshold to 10% or 11% seemsed o have the
support of most participants.

» A reduction In the threshold to less than 6% seemed unreasonable to
most panel participants.

= Some panel paricipants felt that awarding PP! benefits in the 6%-6%
or 6%-10% range would be “nica to do” but did not have great support,




Consideration should be given to devising a separate schedule 10 pay
for extremily amputations and the logs of an eys,

if the threshold is lowered 10 11%, it may be appropriate to award PPI
benefits to those with a 10% award f they have a spine injury with
radiculopathy.

Some consideration should he given to making sure that more Ireating
physiclans are familiar with how to use the AMA Guides.

In providing alternatives to the current system, the study should offer
gugyestions on which injured workers may he eligible for “new”
benelits,

A clear understanding needs to exist about the difforence between
Impairment and disability (the current PPI system compensates for the
former, while ongoing entitlement to a disability benefit is addressed in
North Dakota through other programs).

Any revislons to the current system should be unambiguous.

Data that pre-dates the 16% threshold will need to be used to project
the fiscal Irnpact of any systems alternatives as the bursau does not
have data for impairments below 1G6% since the advent of the
threshold.

The ultimate recommendations of the study are set forth on page 23. The
racommendations were as follows:

1,
2,

Reduce the PPI threshold slther to 11% or 10%.

if an 11% threshold Is selected, consider including those claimants
who sustain spinal impairments of 10% who also have
radiculopathy.

Establish statutes or potential administrative rules to effectively
manage the potentlal Influx of claimants who do not otherwige
quality for impairment benefits under the existing law. ...

Require the bureau to propose a schedule to the Legislative
Assembly that addresses impalrment benefits for amputees and
those with the loss of sight in one eye. The schedule should
provide that those recelving impairment benefits according to the
schedule will not receive a lesser number of benefit weeks than
what they may have under the old law (1995 and prior}. ...




: . 4, The Bill and Amendments Follow Study Recommendations.

Section 1 of the bill, at pages two and three, adopts the recently published fitth
adition of the AMA Guides. This action Is in keeping with NDWC's conclusion
that it should keep abreast of the latest medical advances and rating
methodology by using the most current version of the AMA Guides. To assess
the fikely Impact of adopting the 5™ edition, NDWC analyzed over 300 impairment
ratings that were made under the 4" adition and re-calculated the same awards
under the fifth edition. This Information was provided to NDWC's actuary and
incorporated into the fiscal information that accompanies my written testimony.

Saction 1 of the bill also restores impairment ratings for amputations and loss of
an aye to the number of weeks awarded before the PPI law was amended in
1996,

. Saction 2 of the bill contains an effective date provision under which the law will
become effective for PPI evaluations conducted after July 31, 2001,

The proposed amendments to the bill lower the thrashold from the current 16% to
the 11% racommended In the study. The number of weeks awarded for
impairments between 11 and 15 percent are taken from the examples listed In
axhibit 7 of the study. The amounts that would be awarded for those
impairments are as follows:

Percentimpairment  Weeks  Monetary Award

11 8 $756
12 8 $906
‘ 13 7 $1,057
‘ 14 8 $1,208
| o 16 9 $1,610




Incremental increases are altered for ratings between 16 percent and 29 percent.
Ratings higher than 30 percent are not affected by the proposed amendments.

5., AMA Guides Examples of 11 to 15% Ratings.

Attached to my written testimony are examples from the AMA Guides (3™ ed.)
which may be helpful in assessing the type of injuries that may be brought within
the proposed reduction in the threshold from 16% to 11%.:

6. Conclusion,

The 1999 Legislative Assembly directed a study of North Dakota's PP! laws. The
study was a cooperative effort in which Input was received from employees,
employers, the medical community and outside consultants. House Bill No. 1161
follows the recommendations of the study. The bill and proposed amendments
raprasent the type of prudent benefit increase NDWC has included In its three-
part strategy for allocating future improvements in fund status.

This concludes my testimony on House Bill No. 1161. | respectfully request this
committee’s favorable recomrmendation on this bill and proposed amendments
and | will be happy to respond to any questions you may have at this time. | will
also be avallable for follow up questions If the testimony of other witrnesses
prompts additional questions.
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“Fund Equity position reflects NDWC's current practice of discounting claims liabilities at 6%.
**Fund Equity position restated assuming NDWC booked claims liabilities on an undiscounted basis.




NORTH DAKOTA WORKERS COMPENSATION

2001 LEGISLATION
SUMMARY OF ACTUARIAL INFORMATION

BILL DESCRIPTION: Permanent Partial Impairment (w/Amendment)

BILL NO: HB 1161

SUMMARY OF ACTUARIAL INFORMATION: North Dakota Workers Compensation, together with its
actuary, Glenn Evans of Pacific Actuarial Consultants, has reviewed the legislation proposed in this bill in
conformance with Section 54-03-25 of the North Dakota Century Code.

This bill will introduce PP scheduled benefits for some specilic injury types and adopt the Sth edition of the
AMA “Guides to Evaluation of Permanent Impairment”,

FISCAL IMPACT: NDWC is proposing to adopt the 5th edition of the AMA “Guidelines” to reflect up-to-

date medical information when evaluating disability ratings. The introduction of scheduled benefits is being
oposed in response to recommendations made as part of the PPI study completed by independent claims
nsultants earlier this year.

Based on a review of data compiled by NDWC, we believe that the legislation, in its original form, will increase
rate levels by 0.5% to 1.0%.

We believe that the impact of the change on discounted reserve levels will range between $2.5 million and $3.5
million,

Amendment: The amendment decreases the benefit threshold from 16% to 11% (the minimum impairment
rating that will generate a PPl award), Benefit levels will increase for claimants with impairments ratings
between 11% and 30%.

Fiscal Impact of Amendment: We believe that the amendment will generate u rate level need approximately
0.5% higher than that of the bill in its original form. In addition, the amendment will increase discounted
reserve levels by an additional $2.5 million to $3.5 million.

DATE: January 26, 2001
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House Bill No. 1153, 1161, 1162 and 1260
Engrossed House Bill No. 1419, and 1469
Re-engrossed House Bill No. 1281

Fifty-Seventh Legislative Assembly
Before the Senate Industry, Business and Labor Committee
March 5§, 2001
Testimony Regarding Workers Compensation Legislation

Good morning Chairman Mutch, membetrs of the Senate industry, Business, and Labor
Committee:

My name is Bob Indvik, and [ am the Vice-Chairman of the North Dakota Workers
Compensation Board of Directors. [ am also the Chairman of the Board’s Legislative
Committee. [ am here this morning to testify regarding the Board's position on several picces of
legislation that will affect the state’s workers' compensation system,

In the interest of time, I will provide you with a brief description of the bills you will be hearing
this morning and tell you about the recommendations the Board made regarding each of the bills.,

The first is House Bill No. 1153, which the Board supports. House Bill No. 1153 does a varicty
of things, It redefines “fee schedule”. It prohibits an employer from requiring an employee to
use personal leave during periods of work-related disability, It also allows NDWC to establish
incentives for employers who hire previously injured workers in physically appropriate jobs,
And it makes a claimant’s social security number private and requires an employer to limit the
people who have access to its employces® claim files, \

The second is House Bill No. 1161, It would increase the awards given for Permanent Partial
Impairments, This bill is a result of an independent PP study that was mandated by the 56"
Legislative Assembly, The Board agrees with the results of the study and supports the bill and
its proposed amendment. House Bill No. 1161 would increase awards given for certain
amputations and the loss of one eye. It would also adopt the 5™ Edition of the AMA Guidelines.
The proposed amendment to the bill would reduce the PPI award threshold from 16% to 1% as

recommended by the study.

House Bill No, 1162 is also supported by the Board. It changes the supplementary benefit
structure to provide for supplementary benefits to be paid to all death benefit recipients or to all
permanently and totally disabled workers who have been receiving benefits for an extended

period of time,

House Bill No. 1260 would allow an employer with 4 deductible policy to keep 100% of the
recovery in a third-party action if an injured worker and the Burcau chooses ot to purstic the
third-party for recovery of damages. This bill relates to a small number of' employers, and it will
hot have an impact on rates or rescrve levels, The Board supports House Bill No. 1200,




Re-engrossed House Bill No, 1281 would allow the Board to sct the workers' compensation
budget on an annual basis, and requires NDWC to report to the Legislative Assembly on how its
funds were spent, The Board supports Re-engrossed House Bill No. 1281, Itisa
recommendation from our most recent performance evaluation, The Board believes the authority
to set the workers’ compensation budget annually would allow NDWC to keep up with industry
{rends, and to allow most contracted services to be brought in-house and reduce cost.

The Board supports Engrossed House Bill No. 1419, It allocates $150,000 to the Legislative
Council to contract with an industry expert to conduct a study of the effects of opening the
state’s workers’ compensation system to competition. The Board has not taken a position on
whether or not competition is appropriate for North Dakota. A study of the pros and cons of
competition would be beneficial for the Board and ultimately, will help the Legislative Assembly
make an informed decision on this subject,

Finally, the Board has taken a neutral position on Engrossed House Bill No, 1469, [t creates
exemptions for certain custom agriculture operations, The Board originally opposed this bill
when it was introduced, but would have supported a study on the issue.

This concludes my testimony regarding the Board’s position on the several picces of legislation
that you have before you this morning, 1 would encourage you to give favorable consideration to
House Bill Numbers: 1153, 1161 with the proposed amendments, 1162, 1260, 1281, and 1419,

NDWC staff will provide you with more details about cach of the bills and its effect on the North
Dakota Workers Compensation system,




House Bill No. 1161

Fifty-seventh Legislative Assembly
Before the Senate Industry, Business and Labor Committee
March 5, 2001

Testimony of Brent J. Edison
North Dakota Workers Compensation

Mr. Chairman, Members of the Committee:

My name is Brent Edison. | am the Vice President of Legal and Special Investigations
for North Dakota Workers Compensation (NDWC) and | am here to testify in support of
2001 House Bill No. 1161, | am also here to present the committee with proposed
amendments to the bill and to testify In support of the proposed amendments. The
Workers Compensation Board of Directors approved of both the original bill and the
proposed amendments, The original bill, without the proposed amendments, passed
the House of Representatives by a vote of 95-0.

In 1999, the Legislative Assembly passed House Bill No. 1422, which required that a
study be conducted of North Dakota's permanent partial impairment (PPl) awards
systam. This bill and the proposed amendments follow the recommendations of the
study mandated by 1999 House BIill No. 1422, Copiles of the report from the study are
included with my written testimony.

1. History of Permanent Impairment Awards,

The Amaerican Medical Assoclatlon's, “Guides to the Evaluation of Permanent
Impairment” define “impairment” or “permanent Impairment” as “a loss, loss of use, or
derangement of any body part, organ system, or organ function.” “Iimpalrment” Is not
the same thing as "disability” which the AMA Guides define as "an alteration of an
Individual's capacity to meet personal, soclal, or occupational demands or statutory or
regulatory requirements because of an impairment.” The workers compensation system




in North Dakota provides for payment of both disability benefits and permanent partial
impalirment or "PPI” benefits.

Prior (0 1989, an injured worker with a 1¢: permanent partial impairment was 2nitled
to an impairment award computed at the rate of $60 per week for 50 weeks, paid in a
lump surmn of $3,000. In 1989, the $60 weekly benefit was increased to 33 1/3% of the
statewide average weekly wage (SAWW). As a result, the award for a 10% permanent
partial impairment increased from $3,000 to $5,211.50 (50 weeks x 33 1/3% of SAWW
of $313) in 1689,

The growth in PPl awards following the 1989 legislation was one factor that contributed
to the financial crisis that faced the workers compensation fund in the 1990's. The
1995 Legislative Assambly responded to the crisis by placing certain restrictions on
workers compensation benefits. One of the bills enacted in 1995 completely overhauled
the system for awarding PP| benefits, The 1994 law provided that no award would be
caid for Impairments lower than the PPl “thresheld” of 16%, reducing eligible PP
awards by 83%.

The tough cholces made by the 1995 Legislative Assembly worked to restore financial
stability to the workers cornpensation fund. After many years of operating with an
unfunded liabllity, the fund is now solvent, ending fiscal year 2000 with a total
unallocated fund equity, Including a contingency reserve, of $376 million. That
amounts to a half billlon dollar improvement over a ten year period.

Improvements in the financlal health of the fund have prompted calls to relax some of
the measures that were tuken to rastore fiscal stability back In 1995, NDWC's response
to those demands has been to urge cautlon, lest the fund return to the days of unfunded
llability and double digit premium rate Increases. Additional caution is necessary
because the fund equity figure of $376 million assumes a rate of return on NDWC
assets of 6% per year. NDWC's goal Is to meet private Industry standards by showing
future tiabilities on an undiscounted hasis.




The 1995 PP| law was referred to the voters who affirmed the new law on June 11,
1996. Under Article 1ll, secticn 8 of the North Dakota Constitution, a law approved upon

referral cannot be repealed or amended except by two-thirds vote in both legisiative

chambers. Thus, Housa Bill No. 1161 will require a two-thirds vote in both the Hcuse
and the Senate to be enacted.

' March 2, 1999, NDWC crevided this committee with NDWC's stratagy to zallccate

future improvements in the fund's financial condition to three areas:

Continue to build up the fund's financial reserves.

Grant further premium rate decreases to employers,

Propose legislation containing targeted increases in benefits to injured
workers,

Since that time, the fund's financial reserves have continued to grow and
premium rates have continued to decrease. As a result, NOWC is now in a
position to pursue the third-prong of its strategy by proposing this bill as a
prudent increase in the value of PP| awards that will provide additional benefits to
injured workers without Jeopardizing the future financial health of the fund.

2. Permanent impairment Awards Study.

Section 3 of 1999 House Bill No. 1422 provided as follows:

"PERMANENT IMPAIRMENT AWARDS STUDY., During the 1999-2000
Interim, the bureau shall study the awards provided to injured employees
with perimanent impairments caused by compensable work Injuries, and
the other benefits and services available to them. The study must identify
the advantages and disadvantages of the current system and of any
proposed alternate system, Including a system of permanent partial
disabllity awards, The study must Include recommendations on whether
changes are needed and the cost of any proposed changes. Before the
2001 legislative session, the bureau shall report the results of the study to
an Interim committee Identifled by the legisiative councll.”




NDWC worked with Malcolm Dodge of Professional Risk Management of Qakland,
California, to comiplete the study. In order to comply with the Legislative Assembly's
requirement that the study include input from labor, employers ana medical providers,
Mr. Dodge convened a meeting at NDWC on July 11, 2000. The purpose of the
meeting was to discuss the advantages and disadvantages of the current system in
North Dakota and to propose possible changes to the system, Part' -"--~c '~ 23
meeting were the following:

Terry Curl (labor)

Gary J. Dilla, M.D., (medical)
Malcolm Dodge (outside consultant)
Rep. Elliot Glassheim (state representative)
Duane Houdek (governor's office)
Sen. Karen Krebsbach (state senator)
Gary Nelson (labor)

Greg Peterson, M.D, (medical)
Jolene Rohde, R.N. (bureau)

Marv Skar (employer)

Dave Thiele, J.D. (bureau)

Dave Ystebo (employer)
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Panel participants were provided overviews of North Dakota's permanent partial
impairment system and comparative data from other states. Panel members focused
primarily on three aspects of North Dakota's current PP| system: (1) awards for
amputees, (2) awards for loss of an eye, and (3) the 16% whole body impairment. At
page 8 of the study report, panel comments and concerns are summarized as follows:
* A'range of opinion existed as to whether the threshold should be
eliminated, reduced or maintained as Is.

A reduction in the threshold to 10% or 11% seemed to have the
support of most particlpants.

A reduction In the threshold to less than 6% seemed unreasonable to
most panel participants.

Some panel participants felt that awarding PP! benefits in the 6%-9%
or 6%-10% range would be “nice to do” but did not have great support.

Consideration should be given to devising a separate schedule to pay
for extremity amputations and the loss of an aye.




If the threshold is lowered to 11%, it may be appropriate to award PPI
benefits to those with a 10% award if they have a spine injury with
radiculopathy. ,

Snme consideration should bs given to making sure that more treating
physicians are familiar with how to use the AMA Guides.

In providing alternatives to the current system, the study should offer
suggesc.its o wnich injured workers may be eligible for “new”
benefits,

A clear understanding needs to exist about the difference between
impairment and disability (the current PP system compensates for the
former, while ongoing entitliement to a disabilily benefit is addressed in
North Dakota through other programs).

Any revisions to the current system should be unambigtious.

Data that pre-dates the 16% threshold will need to be used to project
the fiscal impact of any systems alternatives as the bureau does not
have data for impairments below 16% since the advent of the
threshold.

The ultimate recommendations of the study are set forth on page 23. The

recommendations were as follows:

1.
2,

Reduce the PP! threshold either to 11% or 10%.

If an 11% threshold is selected, consider including those claimants
who sustain spinal Impairments of 10% who also have
radiculopathy.

Establish statutes or potential administrative rules to effectively
manage the potentlal influx of claimants who do not otherwise
qualify for impalrment benefits under the existing law. ...

Require the bursau to propose a schedule to the Legislative
Assembly that addresses impairment benefits for amputees and
those with the loss of sight in one eye. The schedule should
provide that those recelving Impairment benefits according to the
schedule will not recelve a lesser number of benefit weeks than
what they may have under the old law (1295 and prior). ...




. 4, The Bill and Amendments Follows Study Recommendations.

Section 1 of the bill, at pages two and three, adopts the recently published fifth

edition of the AMA Guides. This action is in keeping with NDWC's conclusion

that it should keep abreast of the latest medical advances and rating
methodology by using the most current version of the AMA Guides. To assess
the likely impact of adopting the 5" edition, NDWC analyzed over 300 impairment
ratings that were made under the 4" edition and re-calculated the same awards
under the fifth edition. This information was provided to NDWC's actuary and
incorporated into the fiscal information that accompanies my written testimony.

Section 1 of the bill also restores impairment ratings for amputations and loss of
an eye to the number of weeks awarded before the PPl law was amended in
1995.

Section 2 of the bill contains an effective date provision under which the law will
become effective for PP| evaluations conducted after July 31, 2001.

The proposed amendments to the bill lower the threshold from the current 16% to
the 11% recommended In the study. The number of weeks awarded for
impairments between 11 and 15 percent are taken from the examples listed in
exhiblt 7 of the study. The amounts that would be awarded for those
impairments are as follows:

Percent Impairment Weoks Monetary Award

11 5 $755
12 6 $906
13 7 $1,057
14 8 $1,208
. 15 9 $1,510




Incremental increases are altered for ratings between 16 percent and 29 percent.
Ratings higher than 30 percent are not affected by the proposed amendments,

5. AMA Guides Examples of 11 to 15% Ratings.

Attached to my written testimony are examples from the AMA Guides (5" ed )
which may be helpful in assessing the type of injuries that may be breught within
the proposed reduction in the threshold from 16% to 11%:

6. Conclusion.

The 1999 Legislative Assembly directed a study of North Dakota's PPl faws. The
study was a cooperative effort in which input was received from employees,
employers, the medical community and outside consultants. House Bll No. 1181
follows the recommendations of the study., The bill and proposed amendments
represent the type of prudent benefit increase NDWC has included in its three-
part strategy for allocating future improvements in fund status.

This concludes my testimony on House Bill No, 1161, | respectfully request this
committee's favorable recommendation on this bill and the proposed
amandments and | will be happy to respond to any questions you may have at
this time. | will also be available for follow up questions If the testimony of other
witnesses prompts additional questions.




3-5-01 STATEMENT BY CHUCK PETERSON, REPRESENTING GNDA,
REGARDING HB 1161 WORKER’S COMPENSATION LEGISLATION,

Chairman Mutch and members of the Senate Industry, Business, and Labor
Committee, I am Chuck Peterson, a member of GNDA, and a North Dakota

businessman, Thank you for the opportunity to provide testimony in support

of HB 1161.

The Greater North Dakota Association is the voice of business and the
principle advocate of positive change in North Dakota, As a member of
GNDA we represent over 1000 business and professional organizations from
all areas of North Dakota. GNDA is governed by a 25 member Board of

Directors elected by our membership,

I also speak for the Associated General Contra.tors, the North Dakota
Petroleum Council, the North Dakota Retail Petroleum Marketers
Association, the North Dakota Motor Carriers Association, the Automobile
Dealers and Implement Dealers Association, North Dakota Grocers
Association, the Bismarck-Mandan Chamber of Commerce, and the North

Dakota Hospitality Association.

We have reviewed the changes contained in HB 1161, Our understanding of
this legislation is that it will grant increased permanent impairment awards
to employees iijured in the course of their employment., We understand that
the increase is for certain scheduled injuries, We favor this legislation and

encourage passage,




Fifty-Seventh RE: House Bill No. 116}

Logislative Assembly
Of North Dakota

Testimony
Before the Senate Industry, Business and Labor Committee

Urging a “Do Pass” Recommendation

Gary L. Nelson, Business Manager
Ironworkers Local 793

Mr. Chairman, Members of the Committee.

My name is Gary Nelson and | am Business Manager for Ironworkers Local 793, Our
jurisdiction is the Entire State of North Dakota and the bordering counties of Minnesota, | am

here today in support of House Bill # 1161,

At the last Legislative Session, both chambers mandated a study of the Permanent Impairment
Awards. 1 believe this study cost approximately $150,000 and the consultant recommended that
the amputation fees revert back to the 1995 fee schedule or better,

They also recommended that the whole body impairment be changed from 16% to 10% or 11%.
This change would cost the fund about 2 1/2 to 3 1/2 million dollars.

At the 1995 session, both chambers voted to change the whole body impairment from 0% to
16%. I believe it is time 1o give something back to the injured workers. A couple of weeks ago,
the newspaper stated that the Bureau was 176 million in the black, so there is funds available.

By going from 16% to 11% whole body impairment you would still eliminate 65% of all claims.
At 16% you eliminate 82% of all claims.

The Workers Compensation Bureau submitted HB 1161 to take care of the amputation fees and
then submitted an amendment to lower the 16% whole body impairment to 11%. The House
[B&L decided not to include the amendment to lower the whole body from 16% to 11% and then
it passed the House 95 to 0. 1 would hope that the Senate IB & L would adopt the amendment,

especially with the small fiscal note,

I urge you to adopt the amendment to lower the 16% whole body to 11% whole body as
recommended by the consultant and by the Workers Compensation Board Members and
recommend a Do Pass on HB 1161 as amended.




Notth Dakota Workers Compeasation

Fxhiblt 4
NORTH DAKOTA
PERMANENT PARTIAL IMPAIRMENT DISTRIBUTION
(PRIOR TO 1995)

Percentage Impalirment Percentage of All Impairments Cumulative Percentage

I 5 5
2 5 10
3 S 15
4 5 20
3 25 45
6 2.5 47.5
7 2.5 50
8 2.5 52.5
9 2.5 55
10 10 65
11 8.5 73.5
12 1.5 75
13 1 76
14 l 77
15 5 82
‘ 16 ] 83
17 l 84
18 | 85
19 1 86
20 0 92
21 5 92.5
22 .5 93
23 5 93.5
24 5 94
25 2 96
26-42 3 99
43-100 1 100

Prepared by Professional Risk Management
Interim Permanent Partial Impairment Study




North Dakots Workers Compensation

Recommendations

We have the following recommendations to modify North Dakota's PPl benefit structure:

I
2.

Reduce the PPJ threshold cither (o 11% or 10%.

If an 11% threshold is s¢lected, consider including those claimants who sustain spinal
impairments of 10% who also have radiculopathy.

Establish statutes or administrative rules to effectively manage the potential influx of
claimants who do not otherwise qualify for impairment benefits under the existing
law. Language has been proposed in the previous section to address this matter.

Require the bureau to propose a schedule to the Legislative Assembly that addresses
impairment benefits for amputees and those with the loss of sight in one eye, The
schedule should provide that those receiving impairment benefits according to the
schedule will not receive a lesser number of benefit weeks than what they may have
under the old law (1995 and prior). We do not recommend making any
differentiation between the dominant and non-dominant upper extremity, as may have
been the case under the old law. The schedule should address digit amputations in the
same manner as Section 65-05-12.2 (11), N.D.C.C. currently provides. The schedule
should be based on whole body impairments.

Interim Permanent Partial Impairment Study

23




North Dakota Workers Conpensation

Fiscal Impact

We have projected a fiscal impact for each of the recommendations. For ease of review,
wo have rostated each of the recommendations from the previous scction and italicized
the fiscal impact associated with each recommendation,

1. Reduce the PPI threshold either to 11% or 10%. (If the threshold is reduced 1o 11%,
then the rate effect is estimated at 0.5% to 1%. The discounted reserve impact will be
about $2.5 million to 83.5 million. See Exhibit Nine for the calculation used to arrive
at these estimates. If the threshold is reduced (o 10%, then the rate effect is estimated
to be 0.5% to 1.5%. The discounted reserve impact will be about 83.5 million to 4.5
million. See Exhibit Ten for the calculation used ta arrive at these estimates.,)

2. Ifan 1% threshold is selected, consider including those claimants who sustain spinal
impairments of 10% who also have radiculopathy. (The rate and reserve impact
would fall somewhere in between the estimates given above in Recommendation itl.)

3, Establish statutes or administrative rules to effectively manage the potential influx of
claimants who do not otherwise qualify for impairment benefits under the existing
law, Language has been proposed in a previous section to address this matter. (No

financial impact.)

4, Require the bureau to propose a schedule to the Legislative Assembly that addresses
impairment benefits for ampultees and those with the loss of sight in one eye. The
schedule should provide that those receiving impairment benefits according to the
schedule will not receive a lesser number of benefit weeks than what they may have
under the old law (1995 and prior). We do not recommend making any
differentiation between the dominant and non-dominant upper extremity, as may have
been the case under the old law. The schedule should address digit amputations in the
same manner as Section 65-05-12.2 (11), N.D.C.C. currently provides. The schedule
should be based on whole body impairments. (Financial impact to be estimated once

bureau develops schedule.)

Interim Permanent Partial Impairment Study 24
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If the compensable injury“causes ‘porinanehtimpairment and tho

rmanent impairment award payable by the burecatiis at least two
housand dollars, the {njured employee may defer payment of the
permanent impairment award for a period of time not to exceed the
date the employee reaches age sixty-five. A permanent impairmont
award payable by the bureau under this subsection must be paid to
the employee in a lump sum that consists of the amount of the award
plus.any interest that has accrued at the actuarial discount rate in
use by the bureau. The actuarial discount rate applied to the award
is the average actuarial discount rate in effect for the period of
deferment of the employee's award. The bureau shall adopt rules
implementing any nocessary procedures for award payments made
under this subsection.
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. The bureau shall calculate the amount of the award by multiplying

thirty-three and one-third percent of the average weekly wage in this
state on the date of the impairment evaluation, rounded to the next
highest dollar, by the number of weeks specified in subsection 10}.
to the
last-known address of the employee, when that employee becomes
gotentially eligible for & permanent impairment award. After the
ureau has notified the employee, the employee shall file, within one
hundred eighty days from the date the employee was notified, a
written request for an evaluation for permanent impairment. Fail-
ure to file the written request within the one hundred eighty-day
period precludes an awarg under this section,
An injured employee is entitled Lo compensation for permanent
impairment under this section only for those findings of impairment
that are permanent and which were caused by the compensable
injury. The bureau may not issue an impairment award for impair-
ment findings due to unrelated, noncompensable, or preexisting
conditions, even if these conditions were made symptomatic by the
compensable work injury, and regardless of whether section 66-05-16
applies to the claim,

. An injured employee is eligible for an evaluation of permanent

impairment only when all conditions caused by the compensable
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award for impairment under this section, any previous impulrment
award for that same moember or body part under the workers’
compensation laws of any jurisdiction.

8. An mI)ured employce is not entitled to a permanent impairment
award due so]efy to pain.

9. If an employee dies, the right to any compensation payable pursuant
to an impairment evaluation previously requested by the employee
under subsection 3, which remains unpaid on the date of Lhe
employee's death, survives and passes to the employee's dependent
spouse, minor children, parenls, or estate, in that order If the
employee dies, only those ﬁndlngs of 1mpd||m('nt which are nb;oc
tively verifiable such as values for surgical procedures and amputa-
tions may be considered in a valing for impairment ITmpairment
lindings not supported by abjectively verifiable evidence may not be
included in a rating for impairment. The deceased employee's
dependents or representatives shall request an impairment award
ander this subsection within one vear from the date of death of the
cmployee.

10. 1 the injury causes permanent impairment, the award must be
determined based on the percentage of whole bady impairment in
accordance with the following schedule:
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© "6§08-12, Popmanent Impalrment — Confiensution — Time pald.
he ipjured om})loyeo's doctor shall report to tho hureau any rating of any
mpalrmont of function as the reault of the injury on the date of maximum
medical {mprovemont, except.for total losses claimed under ecuction
66-06-13.'Any rating of the percentage of functional impalrment should bo
In sccordance with the standards for the evaluation. of permanent impalr-
ment as published In the modt recent edition of the American medical
assoclation's “Guides to the Evaluation of Permanent Impairment” unless
proven otherwise by clear and convincing medicalrevidence. The doctor's
report must include a clinical report in sufficient detail to support the
g;mWO ratings assigned. Any subsequent award for {mpairment must
S m’ffamlnul any previous award given on auy edrlier claiim or the same
claim'for that same member or body part, If the injury cainses permanent
impairment, ‘bther than scheduled injuries, us elsewhere provided for in
i the percentage-which such jmpairme: tvbom to tota) {mpair-

sthis

meént tust be determined, and'the fund shall pay to the impaired employoe
A lump sum, caloulated by mult{plying thirty-three and one-third percent of
the avérage weekly, wage in this state-rounded to the next highest dollar,
on tbel.date the impairment is determined, by the following number of
weeks,’ depending upon the percentage of {mpairment: ERTTEN
" 'For a one perb.ent'-hﬁﬁhiﬁentﬁ”'." SR T B weeks.,
..~ For a ten percent impafrment’’® - b0 wooks.

sy

1

-For a twenty pércent {mpairmont 100" weeks,
- For a thirty percent fmpairment - 160 weeks.
For a forly percent impairment .. 200 weeks.

Ifor fifty percent impairment 400 weeks
For fifty-one percent impairment 280 weeks
For fifty-two percont impairment 300 weeks
For fifty-three percent impairment 320 weeks
For Nfty-four percent impairment 340 weelks
For fifty-five percent impairment 360 weeks
For Nifty-six percent impairment 380 weeks
For fifty-seven percent impairment 400 weels
For fifty-eight percent impairment 120 weeles
For fifty-nie percent impanrment 440 weelis
[For sixly percent impairment 465 weeks
For sixty-one percent impairment 490 weeks
For sixly-lwo percent impairment H15H weeks
[For sixty-three percent impairment ‘ 540 weceks
For sixty-four percent impairment 565 weeks
For sixty-five percent impairment 590 weeks
For sixty-six percent impairment G156 weeks
Ior sixty-seven percent impairment G40 weeks
1‘10:' sixty-cight percent impairment G65 weeks
For sixty-nine percent impairment 690 weeks
For seventy percent impairment 7156 weeks
For seventy-one percent impairment 740 weeks
For seventy-two percent impairment 765 weeks
For seventy-three percent impairment 790 weeks
For seventy-four percent impairment 815 weeks
For seventy-five percent impairment 840 weeks
Ifor seventy-six percent impairment 8CH weeks
For seventy-seven percent impairment 890 weeks
i:or seventy-eight percent impairment 915 weeks
{;m: sevenly mine percent impairment 940 wecks
Fol eiphty percent impairment. 965 weeks
For eighly-one percent impairment 990 weeks
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terphalangeal jofnt or proximal to tliat joint, ‘which"ls
detormined toresult in a whole'body impairment of less than afxteon
?ercont is payable as a sixteon percent impairment, .
{ there is a madical dispute regarding the percentage of an injured
employee’s permanent impairment, all relevant medical evidence
must be submitted to an independent doclor who has not treated the
employee and who has notl been consulled by the bureau in relation
to the injury upon which the impnirment is based. The butreau shall
establish lists of doctors who are qualified by their training, experi-
ence, and area of practice to rate permanent impairments caused by
various types of injuries. The bureau shall define, by rule, the
rocess by which the bureau and the injured employee choose an
independent doclor or doctors to review a disputed permanent
impairment evaluation or rating. The decision of the independent
doctor or doctors chosen under L{ﬁs process i presumptive evidence
of the degree of permanent impairment of the employee which can
only be rebutted by clear and convincing evidence. This subsection
does not impose lability on the bureau for an impairment award for
a rating of impairment for a body part or condition the bureau has
not determined to be compensa[‘),le as a result of the injury. The
employee bears the expense of witness fees of the independent doctor
or doctors if the employee disputes the findings of the independent
doctor or doctors.
An attorney’s fees are not payable unless there is a bona fide dispute
as to the percentage of tﬁe employee’s permanent impairment or
unless there is a dispute as to the employee's eligibility for an award
for permanent partial impairment. An attorney’s fees payable in
connection with a permanent impairment dis‘{;ute may not exceed
twenty porcent of the additional amount awarded upon final resolu-
tion of the dispute, subject to the maximum fees established pursu-
ant to section 66-02-08,
An attorney may not seek or obtain from an employee through a
contingent fee arrangement, or on a percentage basis, costs or fees
payable in connection with the award or denia of compensation for
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BILL #1161 or 65-08-12.2

PERMANENT IMPAIRMENT COMPENSATION AWARD
You shouldn't have to meet the 16% impairment every time,

199697 Back & Knee 18% 3"/4* Edition
2001  Back 10% 4™ Edition

Total compensation for the 2001 impalrment is 0,

What happen if you have had PPI before that percentage is deduct from your new
rate,

2001 back & bladder 45%
subtract the rating previous PPI 18%
Total Impairment rating 27%

Today the Workers Compensation Bureau also deducts the first 15% impairment
From each award ,s0 the 27% rating is dropped to 12%. That’s the new award-from

45% all the way down fo 12%,

Mustration How Law Works.

1-20-01 shoulder injury 8%
8-20-01 knee injury 10%
2-27-02 neck injury 12%
3-15-01 back injury 15%
total 45%

They would receive no compensation benefits for all the injuries because they weren’t
able to get 16% whole body rating,




Permanment Impairment
Bifl # 1161

I Mustration:
96-97
Back & knee 18% on the 4th instead of 23% on 3rd
2001
Back alone 10% $0.00
Under the present law we have to meet 16% impair to quality.

2nd illustration

2001

Back and bladder no knee rating 40%
Back and knee 18%
you end up with 22%

back & knee 18%
back alone 10%

knee which isn't inciude 8%
rating to be deducted from whole should be 10% that deduct not 18%

3rd Hllustration
1998

Back injury
1999

shoulder injury
2000

knee injury
200i

back fusion

total impair

4th 1lustration

2002

3rd Back & bladder 50%

- rating from previous injuries 39% $0.00
which you never giving any comp,
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