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2001 HOUSE STANDING COMMITTEL MINUTES
BILL/RESOLUTION NO. HB 1170
House Agriculture Committee
Q Conference Committee
lcaring Date  1-19-2001

Tape Number Side A Side B ) ] Meter #f
ONE A 00 w0 572

e

Commitice Clerk Signature

Minutes:

A BILL for an Act to amend and reenact  scctions 4-30-03.1, 4-30-03.2, 4-30-03.3 4-30-03.4

, 4-30-03.6, 4-30-03.7, 4-30-03.8, 4-30-13.1. 4.30-18, 4-20-20, 4-30-36, 4-30-30.2
4+30-36-3 and 4-30-36.4 of the North Dakota Century Code ., relating to elimination of’
references to the  sale of cream and to update references to federal laws and regulations: and to
repeal sections  4-30-19, 4-30-21, 4-30-22, 4-30-23, 4-30-24, 4-30-25, 4-30-26, and

4-30-42 of the North  Dakota Century Code, relating to standards for production and sale of’

cream.

We will now go to HI3 1170,

1A:74:  Wayne Carlson, Livestock Services Coordinator N.2D A Tam also the acting Dairy
Director for the Department. T am here to testity on HB 1170, T am also presenting a

proposed amendment (o the bill with my written testimony,  Please see written testimony

attached.
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House Agriculture Committee
Bill/Resolution Number  HIB 1170
Hearing Date  1-19-2001

[A:31S Representative Renner:  Wayne, am [ reading this correctly?  Is the sale of farm cream

prohibited. Is there any exceptions, 1 know this is going on.  We know there are sales of furm
cream Lo neighbors and yes it is strictly illegal,  [tis transactions going on between neighbors,
We do try to stop it il we can. We can't get or don’t want to get into what is going en between
farmers.  Yes, we have reeeived complaints.  Yes we will investigate it. - Give them a phone
call and say its illegal,

FA4500 REPRESENTATIVE RENNER:  Why is it illegal for someone to sell a couple of
quarts of cream to supplement there income.  The law was put in for health reasons. It
protects the general public.  Farm eream is not pasteurized.  1tis not properly handled.  There
is no inspection of the eream.  Because of those reasons the U.S.D.A would climinate those
problems by prohibiting the sules.

1A:541: Chairman 1), Johnson: Are there any other questions? — Others to testity in support

of this bill and amendments, — Any opposition  We will close the hearing on FI3 1170,




2001 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HI3 1170
House Agriculture Commitice
A Coaference Committee

Hearing Date  1-19-01

‘Tape Number “Side A
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Committee Clerk Signature
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Minutes:

1A:00. CHAIRMANNICHOILLAS: Chairman Nicholas opened on HI3 1170, Amendments

were discussed, [t was decided that the Amendments were not in proper form and the
committee closed on HB1170,The Committee will reopen on this Bill next week,  ‘The

Committee will take action at that time,

1A: 320  CHAIRMAN NICHOLAS :  Chairman Nicholas closed on HB 1170
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BILL/RESOLUTION NO. HBO 1170
HOUSEAGRICULTURE Committee
O Conference Committee

Hearing Date  2--1--01

Tape Number Side A ] Side B ) Meter #f
ONE A _ 2080102931

- Al R SN _ .
o’ - . ,
| Committee Clerk Signature Z/’///Z/"(/ /) {/%’f/* Wl

Minutes:

CHAIRMAN NICHOLAS: Committee Members please open your Bill Books to HBO 1170.
We have the amendments. We Lave heard the Bill. [ think that we can disposc ol'it,
Representative Lemicux moves for the Amendments. Seconded by Rep. Renner, Al in fuvor
sy yes, O.K. THE HOUSIE WILL ENTERTAIN A MOTION ON HBO 1170 AS
AMENDMENDED. REPRESENTATIVE LEMIEUX MAKES A MOTION FOR A DO PASS.
IT' WAS SECONDED BY REP. KINGSBURY. THE CLERK WILL TAKE THE ROLL.
THERE WERE ' 12 YES” "0 NO***'3 ABSENT"***"*

REPRESENTATIVE KINGSBURY WILL CARRY THE BILL




FISCAL NOTE

Requested by Legislative Councll
12/26/2000

Bill/Resolution No.. HB 1170

Amendmaent to:

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agericy
appropriations compered to funding levels and appropriations anticipated under current law.

1999-2001 Biennium 2001-2003 Biennium 2003-2005 Blennium
General Fund| Other Funds (General Fund| Other Funds |General Fund| Other Funds
Reventies $0 $0 $0 $0 $0 $0
Expenditures $0| $0, $0] $ $0 $
Appropriations $0 $ $ $0| $0 $9

1B. County, city, and school district fiscal effect: /dentily the fiscal effect on the appropriate
political subdivision.

1999-2001 Biennium 2001-2003 Blennium 2003-2005 Blennium
School [ School School
Countles Cities Districts Countles Citles Districts Counties Citles Districts
$0 $0 $0 $0 $0| $0 g0 $0 _sg

2. Narrative: /dentify the aspects of the measure which cause fiscal impact and include any
commentsi ralevant to your analysis.

This bill has no fiscal impact to the state. It climinates the reference to the sale of eream in the
existing law, clears up some confusion regarding who is eligible to file tor bond claims, and
updates the references to latest editions of FDA and USDA requirements.

3. State fiscal eftect detall: For information shown under state fiscal effect in 14, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each
revenuo type and fund affected and any amounts included in the executive budget.

None

B. Expenditures: Explain the expenditure amounts. Provide tletall, when appropriate, for each
agency, line ftem, and fund affected and the number of FTE positions affected.

None

C, Appropriations: Explain the appropriation amounts,  Provide detail, when appropriate, of
the effact on the blennial appropriation for each agency and fund affected and any eamounts
included In the executive budget. Indicate the relationship between the amounts shown for




expenditures and appropriations.

None
Name: Jeff Weispfenning Agency: Agriculfure
hone Number: 328-4758 Date Prapared: 12/28/2000




18188.0101
Title.

Prepared by the Legislative Council staft for
House Agriculture Commitiee
January 29, 2001

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1170

Page 1.““293:). gét%.“soctlons" ingert "4-30-01, 4-30-02, 4-30-02.1," and after "4-30-03 4" insern

Page 1, line 3, remove "and" and afler "4-30-36.4" insert ", 4-30-37, 4-30-38, 4:30-47, and

4-30-48"

Pago 1, after line 7, Ingert:

"SECTION 1. AMENDMENT. Soction 4-30-01 of the 1999 Supploment to the
North Dakota Century Cocla is amended and reenactaed as follows:

4-30-01. Definitions. In this chapter, unless the context ersubjoot-matier
otherwlse requires:

1,

1

"Approved laboratory” means a laboratory in which the entire facilities and
equlpment have been approved by the department as being adequale to

erform the necessary officlal tests in accordance with the North Dakota
aws and the rules of the department,

“Cheese factory” means a place where cheose is made for commoercial
PUrposes.

"Commissioner" means the agricullure commissioner et-agreuture or the
commissioner's designee.

"Composite sarnple” means a mixture of single samples of milk or milk
Broducts taken from different lots or deliveries, the amount taken each time

elng In proportion to the amount of milk or milk products delivered.
Composite samples are usually taken for determining the butterfat content
of a product and are tested at a frequency of not less than once every
fifteen days. Preservatives may be added. ‘

"Condensery" means a place where condensed or evaporated milk Is
p;oduced or where milk Is changed to a thick liquid by evaporation of a part
of the water,

"Dairy animal" means any mammal maintained for the commetcial
production of milk to be offered for sale for use in the processing or
manufacturing of milk or dalry products.

“Dalry or dairy farm" means a place where one or more dairy animals are
kept, a part or all of the milk or milk products from which is sold or offered
for sale.

"Department” means the department of agricuiture.
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"Distributor” means a person who purchases mitk or milk products and
iransports them 1o a retail dealer or a consumer.

"Drying plant" means a place which manufactures dry milk products
obtained by the romoval of water from milk or milk products.

"Fllled dairy products” means any milk, cream, or skimmed milk, or any
combination thereof, whether or nol condensad, gvaporated. concontratad,
frozen, powdered, dried, or deslccated, or any food product made or
manufacluroed thorofrom, to which has been added, or which has boon
blended or compoundad with, any fat or ail other than miiklat so that tho
resulting product is in imitation or semblance of any dairy product, including
but not limited 1o milk, cream, sour cream, butter cream, skimmod milk, ice
cream, whippod cream, llavored mi'k or skim milk drink, dried or powdoied
milk, chease, cream cheese, collage cheese, creamed coltage cheeso, ico
croam mix, sherbel, condensed milk, evaporated milk, or concentrated
‘milik;dprovidod. howaovar, thal this term shall not be construed 1o moan o
nctude:

a.  Any distinclive proprietary lood compound not readily mistakon for a
dalry product, where such compound Is custemarlly used on the order
ol a physiclan and is prepared and designed for medicinal or spocial
dietary use and prominently so labeled;

Any dairy product flavored with chocolate or cocoa, or tha vitamin
contont of which has been Increased, or both, whera the fats or oils
other than milkfat contained in such product do not excaed the
amount of cacao fat nalurally present in the chocolate or cocoa used
and the food oil, not in excess of one-hundredths per centum of the
waight of the finished product, used as a carrier of such vitamins; or

¢. Oleomargarine.

"Grading” means the examination of milk or milk products by sight, odor,
laste, or laboratory analysis, the results of which determine a grade
dasignalting the quality of the product.

"lce cream plant” means a place where Ice cream Is made for commercial
purposes.

“lce milk plant” means a place where Ice milk is made for commerclal
purposes,

“Imitation milk" or "imitation milk product” means a food product or food
compound made to resemble milk or a milk product when any of the
following occurs:

a. The food physically resembles milk or a milk product. "Physical
resemblance” means those characteristics relating to the composition
of food, including fat and molsture content, nonfat solids content, and
functional ingredient or food additive content such as emuisitiers,
stabilizers, flavor, or color additives.

The packaging used resembles the packaging used for milk or for a
milk product.

The food product or food compound is displayed in a retall
establishment in the same manner as mitk or a milk product.
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¥ 3

16,

17,

18,
19,

20,

d.  Verbal or pictorial expressions are used on the fond producits or food
compounds, labeling, or In advertisements or o™or similar dovicos
used to promote the food products or food compuunds that state or
imply thal the food is milk or a milk product,

a. The lood produst or food compound in any other way is manulactured.
packaged, or laboted so as (o rosembie the identity, intended usa, or
physical and sensory properties of milk or a milk product. “Physical
and sensory properties” moans those characleristics relating to tlavor,
toxture, smell, and appearance of a lood product or food compound.

"Milk er-oream-havles” means a porson who owns vehicles usoed 1o
transport raw milk from a dairy farm (o a dairy lacility.

"Milk plant or boitling plant” means a place whera milk or milk products are
collacled, handlad, processad, stored, and propared for distribution.

"Milk solids or total solids” means the total amount of solids in milk.

"Qverrun” moans tha Increase in voluma of a manufacturad product duo 1o
the Incorporation of water, air, or other substance commonly used in the
manufacluring processes.

“Pasteurization” as applied to milk or skim milk means the process of
heating every particla of milk to al least one hundred forty-five degreoes
Fahrenheit [62.78 degrees Colsius) and croam and other milk products to
at least one hundred filly degrees Fahrenhaeit (65.55 degrees Celsius), and
holding #t at such lemperature continuously for at least thirty minutes; or
heating every particle of milk to at least one hundred sixty-one dogrees
Fahrenheit (71.67 degrees Celsius] and cream and other milk products to
at least one hundred sixty-six degrees Fahrenhelt (74.44 degrees Colsius],
and holding It at such temperature continuously for at least fifteen seconds
in approved and properly operated equipmaet.t. When applled to cream for
buttermaking, the cream shall be held at a temperature of not less than one
hundred sixty-live degrees Fahrenheit [73.89 degrees Celsius] for at least
thirty minutes or not less than one hundred eighty-five degrees Fahrenheit
{85.00 degrees Celsius] for at least fifteen seconds. Nothing contained in
this deflnition may be construed as barring any other process which has
been demonstrated to be equally efficient which assures proper
pasteurization and keeping c1uallty. which is consistent with the most
deslirable quality, and which is approved by the dairy commissioner.

"Peddler" means a person who purchases milk or milk products and sells
them directly ‘v consumers at any place other than from a store, stand, or
other fixed place of business.

“Person” means individuals, firms, partnerships, associations, trusts,
estates, corporations, and limited liabllity companies, and any and all other
business units, devices, or arrangements.

"Processing or manufacturing” means the treatment of milk or milk
products by pasteurizing, bottling, churning, adding flavors to, freezing,
dehydrating, packaging, coagulating, or treating in any manner which
chagges the natural, physical, or chemical properties of the original
product.

"Producer dairy” means a dalry farm which sells milk or cream to a dairy
plant for processing or manufacturing.
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@A 25, "Producer-processor” or “producer-distributor® means a producer who 1s
also a processor or distributor.

28: 26. "Raw milk or raw milk products” means products which have nol beon
{roated by the process of pasteurization as defined in this sgction. (

#8: 27. "Recelving and transfor station" means a place whoro milk or milk products
are collected for shipment to a processing or manufacturing plant. This
dofinition must nol be intarproted to include the warehouses. docks,
loading platiorms, or storage rooms of commaercial carriors.

36: 28  "Rotall" moans the sale of milk or milk products diraclly to tha consumar.

&+ 29,  "Sampler" means a porson, other than a milk producer or dairy plant
employee, who transporis samplas for official uge or raw milk or milk
products from a dairy farm o a dairy facility,

d2: 30, "Sampling” means a procodure wharoby a portion or spacimon of milk or
milk products ig takon for tho purpose of grading or testing.

33 31, "Skim milk sollds or solids-nol-fal" maans the lolal solids in milk alior all fat
has been removud.

84 32. 'Tasling" means an examination of milkk, or milk products by sight, odos,
tasto, or laboratory analysis to determing the quality, wholasomaoness, or
composition theroof.

"3A Standards" means standards which have hean establishoed tor cortain
equipment, utensils, and oth3r items by the 3A Sanitary Standards .
Committea of the International Association ot Milk and Food Sanitarians, (
Incorporated. |

"Transfer statlon” means a place where milk or milk products are regularly
transterred from one vehicle to another. This definition shall not be

interpreted to Include the warehouses, docks, loading platforms, or storage
rooms of commercial cartiers.

“Wholesale" means the sale of milk or milk products to a retail dealer for
purposes of resale,

SECTION 2. AMENDMENT. Section 4-30-02 of the 1999 Supplement to the
North Dakota Century Code Is amended and reenacted as follows:

4-30-02. Licenses required - Fees - Term. Every producer-processor,
peddler, distributor, every person purchasing milk or mitk products for processing or
manufacturing, or owning, operating, or leusing a creamery, cheese factory,

condensery, drylng plant, ice cream plant, ice milk plant, eream-statier; milk plant,

every other business engaged in the processing or manufacturing of milk or mitk

products and every organization acquiring milk or milk products as an agent for sale on

behalf of others and doing business within this state shall obtain the license required by

this section for each such place of business. Application for license must be made to

the commissloner upon forms as the commissioner may require. Upon making

applicalion for license, It Is implied that consent Is given by the applicant for inspection

by the department. If the commissloner finds that the applicant conforms to the North

Dakota laws and the rules and regulations of the department, the commissioner shall

issue a license for conducting those operations listed on the application form. If a (
licensee wishes to conduct operations other than those listed, the licensee may request "
that the commissioner approve them, and if the commissioner finds that the proposals
are in conformance with North Dakola laws and the rules of the department, the
commissioner shall approve them. The license must be posted conspicuously in each
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licensed business. All licanses issued under this section must expire on (he thirigih
dar of June of each year and are not transferable. The fee for licenses 1s twenty-live
dollarg. Every organization acqulring miik or milk products as an agenl for salo on

. bohalf of others g, for the purposes of this chapler, deemed to be a purchasor of nilk e+
ereqam from a dairy producer.

SECTION 3. AMENDMENT. Soction 4-30-02.1 of tho 1990 Supplament to tho
North Dakota Century Code is amended and reenacted as follows:

4-30-02.1. Records release required with application for licensure. A
purchaser of milk e~eream in North Dakola shall file with the licanse application a
roloase authorizing the commissioner access lo the applicant's financial rocords hoeld by
financial institutions, accountants, and others. The release mus! be in a torm approvad
by the commissioner. The commissioner ma}/ use the release in the coursa of licensing
or roliconsing the applicant or In thae course ot an investigation of tho applicant duo 1o a
complaint against the applicant or whan based upon evidonco astablishing probablo
cause of a violation of tﬁ g chaplor. Information gained through the uce of a roleasa is
confidential, The commissionor may furnish information obtained thiough tho use of the
records release 10 any state agoncy and to any prosecutorial official requiring tho
information for use in performing officlal duties.”

Page 4, after line 2, Insert:

"SECTION 8. AMENDMENT. Soction 4-30-03.5 of the North Dakota Contury
Codo [s amended and reenactod as follows:

4-30-03.5. Additional security. Whenever the department determines that tho
value of milk e~eream purchased cr received from producers has increased or that an
increase may reasonably be anticipated, so that the total amount of securily does not
comply with the amount required by subsection 1 or 2 of section 4-30-03.3, the
department shall require additional securily as will afford producers the protection
intended by section 4-30-03.3. The department may suspend or revoke any license if
the hliicemseie fails to provide the additional security required by the department pursuant
to this section."

Page 7, after [ing 16, insert:

"“SECTION 19. AMENDMENT. Section 4-30-37 of the 1999 Supplement to the
North Dakota Century Code is amended and reenacted as follows:

4-30-37. Quality records to be kept - Term. Adequate records for testing and

grading In conformance with this chapter and the rules ard-regitatiens of the
department must be kept by each business sampling or testing milk ereteam for at
least twelve months In a manner approved by the commissioner.

SECTION 20. AMENDMENT. Section 4-30-38 of the 1999 Supplement to the
North Dakota Century Code Is amended and reenacled as follows:

4-30-38. Transportation of milk and-eream for manufacturing, processing,
or bottling purposes - Commissioner to adopt rules. The commissioner may adopt
rules governing the transportation of milk and-eream to be used for manufacturing,

. processing, or bottling purposes. No facility or vehicle shall may be used or nperated in
violation of these rules.

SECTION 21. AMENDMENT. Section 4-30-47 of the 1999 Supplement o the
North Dakota Century Code is amended and reenacted as follows:
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4-30-47. Dispute over test - Official test made - By whom - Other tests -
Fees. If a disagreement between a seller and a buyer or the legal ropresentatives of
both or aither arlsos over the percentage of butterfal contained in any quantity of milk e+
ereasn sold or offered lor sale at the request of the owner and in the owner's presence,
a sample of such milk er-eream obtained as provided in eeetions-4-30-18-and s0¢lion
4-30-20 and mutually agreed upon by the interested patrties as being a reprosentative
sample, musl be gealea salisfactorlly and mailed by the buyer o the office of the dairy
commissioner. There must accompany each sample a slatement giving the name and
address of the seller and the buyer of the milk e~eream in quastion. the not weight
theraof, the percentage and amount of butlerfat contained tharein, the price per pound
[.45 kilogram) lor butterfat, and the amount of money paid or offerod in payment for the
sarne and bearing the signalure of the seller and the buyer. The commissioner or the
commissionar's agent shall delermine the parcentage of bullerlal contained in tho
sample and shall make a report of the result in triplicate, the original 1o be filed in the
commissiorar's office, onae copy 1o be sent to the sellor, and one to the buyer of the milk
ot-oream. The percentn je of bullerfat 8o determined and reported constituias the
"official butterfal test” and Is the basls on which final setilement mist be macdo. The fo
for the making of the official butterlat last and any other tests required muslt be in such
amount as set by regulation of the dairy commissioner, considoring the actual costs of
making the test, and such fee must be malled to the dairy commissionar al tho time of
forwarding the sample for such officlal butierfat or other tost.

SECTION 22. AMENDMENT. Section 4-30-48 of the 1999 Supplement to the
North Dakota Century Code is amended and roenacloed as follows:

4-30-48. Fallure to agree on sample for official test - Procedure to be
followed. Whenever It is impossible to secure or mutually agree upon a samplo of milk
er-eraam as provided in soction 4-30-47, thon the party selling or offering for sale such
milk e+erearn may requlre that the buyer or prospactive buyer forward lo the
department the sample laken in compilance with sections 4-30-19 and 4-30-20. Each
sample so forwarded must be accompanied by a statement in the form of an altidavit
from the buyer or prospestive buyer, stating that the sample was taken in compliance
with the provisions of sections 4-30-19 and 4-30-20, and the statemant also must
contain all information required in section 4-30-47, excep! that the signature of the seller
Is not required thereon. Each sample must be tesled and reported on as prescribed in
soction 4-30-47, and the percentage of butterfal so determined and reported constitutes
the "official butterfat test” and is the basis on which final settlement must ha made."

Renumber accordingly

Page No. 6 18188.0101




Date: J"" /"" ﬁ/

Roll Call Yote #:

2001 HOUSE STANDING COMMI'TTEE ROLL CALL VOTES

BILL/RESOLUTION NO. / /70

House  AGRICULTURFE Committee

\ .
I ] Subcommitiee on

or
Conference Commitice

Legislative (;‘ouncilAmcmlmcnl Number / Z/ M j_ﬂ/ /jw-/ o

Action Taken #ﬁ R /////’ AR

Motion Made By ,( (/Y(/( //y Seconded By K’N?Sé{i&’/ L7

Rtproscnmﬂvcs Reprcsmmﬂvu
Eugene Nicholas, Chairman J Rod Froelich b
Dennis E. Johnson - Vice Doug Lemicux
Chairman

A s ant o B s S AL AATE Lieameh ¢ s s s

Rick Berg b~ Philip Muellur
Michae! Brandenburg Kenton Onstad
Joyce Kingsbury L~ Sally M, Slandvig
Myron Koppang Dennis J. Renner
Edward H. Lloyd V’ Dwight Wrangham
Bill Pietsch -

)=

Total (Yes)  / No e

Absent 3

Floor Assignment W’N “7
— t

If the vote is on an amendmer?, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: HR-19-2249

February 2, 2001 1:36 p.m. Carrler: Kingsbury
Insert LC: 18188.0101 Title: .0200

REPORT OF STANDIMNG COMMITTEE
HB 1170! Agriculture Committee (Rep. Nicholas, Chalrman) recommends AMENDMENTS
AS FOLLOWS and when so amended, recommends DO PASS (12 YEAS, 0 NAYS,
3 ABSENT AND NOT VOTING). HB 1170 was placed on the Sixth order on the

calendar,

Page 1, line 1,atl<;3r "seclions” Insert “4-30-01, 4-30-02, 4-30-02.1," and after "4-30-03.4" insort
", 4-30-03.4"

Page 1, line 3, remove "and” and afler "4-30-36.4" Inser! ", 4-30-37, 4-30-38, 4-30-47, and
4-30-48"

Page 1, alter line 7, Insert:

"SECTION 1, AMENDMENT. Soclion 4-30-01 of the 1999 Supplement to tho
Narth Dakota Century Code is amendod and reenacled as foliows:

4-30-01. Definitions. In this chaptor, unless the conloxl er-subjeet-matier
otherwlise requlires:

1. "Approved laboratory" means a laboratory in which the entira tacilltios and
oqulpment have been approved by the department as being adequalte to
erlorm the necessarr officlal 1ests In accordance with the North Dakota

aws and the rules of tho dopartment,

"Cheese factory" means a place where cheese Is made for commercial
purposes.

"Commissioner" means the agriculture commissioneref-agreutiure or the
comnissloner's deslignes,

"Composite sample” means a mixture of single samples of milk or milk
products taken from different lots or deliveries, the amount taken each
time being in proportion to the amount of milk or milk products delivered.
Composlite samples are usually taken for determining the butterfat content
of a product and are *asted at a frequency of not less than once every
fifteen days. Preservatives may be added.

"Condensety” means a place where condensed or evaporated milk Is
produced or where milk is changed to a thick liquid by evaporation of a
part of the water,

"Dalry animal" means any mammal maintained for the commercial
production of milk to be offered for sale for use In the processing or
manufacturiny of milk or dalry products.

"Dalry or dalry farm" means a place where one or more dalry animals are
kept, a part or all of the milk or milk products from which is sold or oftered

for sale.

48: 8. "Department” means the department of agriculture.

(2) DESK, (3) COMM Page No. 1 HR.19-2249




REPORT OF STANDING COMMITTEE (410) Module No: HR-19-2249
February 2, 2001 1:36 p.m, Carrier: Kingsbury

o O,

10,

B 1L

(2) DESK, {3) COMM

Insert LC: 18188.0101  Title: .0200

"Disiributor” means a person who purchases milk or milk products and
trangports them 10 a retall dealer or a cansumer,

"Drying plant" means a place which manufaciures dry milk products
obtalned by lhe removal of water from milk or milk products.

"Filled dalry products" means any milk, cream, or skimmed milk, o1 an

combination thereof, whether or nol condonsed, evaporateo, conconltrated,
frozen, powdered, drled, or desiccaled, or any food product made or
manufactured tharefrom, lo which has been added, or which has boen
blended or compounded with, any tat or oll other than mitkfal so that the
resulling producl Is In imitation or somblance of any dalry product,
Including but not limited fo milk, cream, sour cream, butter cream,
skimmed milk, ice cream, whipped cream, flavorad milk or skim milk drink,
drled or powdered milk, cheaso, cream cheesa, coltuge cheese, creamod
collage cheese, Ice cream mix, sherbet, condensed milk, evaporated milk,
or concentraled milk; provided, however, that this lerm shall not be
conslrued to mean or Include:

a. Any dislinclive propriotary food compound not readily mistaken for a
dairy product, where such compound Is customarlly used on the ordor
of a physician and Is proparoed and designed for medicinal or spoclal
dietary use and prominenily so labeled;

Any dairy product flavored with chocolate or cocoa, or the vitamin
content of which has baeen increased, or both, where the fats or olls
other than mllkfat contained In such product do not exceed the
amount of cacao fat naturally present In the chocolate or cocoa used
and the food oll, nol In excess of one-hundredths per centum of the
welght of the finished product, used as a carrier of such vitamins; or

¢. Oleomargarine,

"Grading" means the examinalion of milk or milk products by sight, odor,
tasle, or laboratory analysis, the results of which determine a grade
designating the quality of the product.

"lce cream plant" means a place where ice cream is made for commercial
purposes,

"lce milk plant" means a place where ice milk Is made for commercial
purposes.,

"Imitation milk" or "imitation milk product" means a food product or food
compound made to resemble milk or a milk product when any of the
following occurs:

a. The food physically resembles milk or a milk product. “Physical
resemblance” means those characterlstics relating to the composition
of food, including fat and molisture content, nonfat solids content, and
functional Ingredient or food additive content such as emulsifiers,
stabllizers, flavor, or color additives.

The packaging used resembles the packaging used for milk or for a
milk product.
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c. The food product or food compound Is displayed in a retall
eslablishment In the same manner as milk or a mlik product.

d.  Verbal or pictorial expresslons are used on the food products or food
compounds, labeling, or in advertisements or other similar devices
usead to promote the food products or food compounds that state or
imply that the food Is milk or a milk product.

0. 0 food product or food compound In any other way I8
manufaciured, packaged, or labeled 8o as to resemble the ldenmr.
inlended use, or physical and sensory properties of milk or a milk
product, "Physical and sensory propertius” moans thoso
characteristics relating to flavor, texlure, smell, and appearance of a
food product or food compound.

"Mllker—eream—hawior' moeans a porson who owns vohicles used 1o
lransport raw milk from a dairy farm to a dairy facllity,

"Milk plant ot botlling plant” means a place where milk or milk products are
collected, handled, processod, stored, and prepared for distribution,

"Milk sollds or total sollds" moans the tola! amount of solids in milk,

“Overrun” moans the increasa in volume of a manufactured product due to
the Incorporation of water, air, or other substance commonly used in the
manufacturing processes.

"Pasteurization” as applied to milk or skim milk means the process of
heating every particle of milk to al 'east one hundred forty-five degrees
Fahrenhelt [62.78 degrees Celslus'l and cream and other milk products to
at least one hundred fifty degrees Fahrenhelt (65.55 degrees Celslug), and
holding It at such temperature continuously for at least thirty minutes; or
heating every particle of milk to at least one hundred sixty-one degrees
Fahrenhelt [71.67 degrees Celslus] and cream and other milk products to
at least one hundred sixty-six degrees Fahrenhelt [74.44 degrees Celslus),
and holding It at such temperature continuously for at least flfleen seconds
in approved and properly operated equipment. When applled to cream for
buttermaking, the cream shidl be held at a temperature of not less than
one hundred sixty-five degrees Fahrenhelt [73.89 degrees Celsius] for at
least thirty minutes or not less than one hundred eighty-five degrees
Fahrenhelt [85.00 degrees Celsius) for at Ieast fifteen seconds. Nothing
contalned In this definition may be construed as barring any other process
which has been demonstrated to be equall% efficlent which assures proper
pasteutization and keeping quality, which Is consistent with the most
desirable quallty, and which Is approved by the dairy commissioner,

"Peddler” means a person who purchases milk or milk products and sells
them directly to consumers at any place other than from a store, stand, or
other flxed place of business.

"Person” means Individuals, flrms, partnerships, assoclations, trusts,
gstates, corporations, and limited liability companies, and any and all other
business unlts, devices, or arrangements.

"Processing or manufacturing” means the treatment of milk or milk
products by pasteurizing, bottling, churning, adding flavors to, freezing,
dehydrating, packaging, coagulating, or treating In any manner which
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changes the natural, physical, or chemical propertles of the orlginal
product.

26: 24, "Producer dalry" means & dalry farm which s. lis milk or cream 1o a dalry
plant for processing or manutacturing.
B

ef, "Producer-processor” or "producer-distributor" means a producer who is
also a processor or distributor.

2% 206, "Raw milk or raw milk products" means products which have not been
trealed by the process of pasteurization as defined in this section.
#8: 27. 'Receiving and transfor slalion” means a place where milk oi milk

products are collecled for shipment to a processing or manufacturing
plant. This definition must nol be interpreted to Include thu warehousos,
docks, loading platforms, or slorage rooms of commerclal carriors.

36: 28, "Rotall" means the sale of milk or milk products directly to the consumor.

3+ 20, "Sampler" means a person, other than a milk producer or dairy pfant
omployee, who transports samples for official use or raw milk or milk
products from a dairy farm to a dairy facility.

32 30, "Sampling" means a procedure whereby a porlion or specimen of milk or
milk products Is taken for the purpose of grading or testing.

"Skim milk solids or solids-not-fat” means the totai solids in miik after all fat
has heen removed.

o
f—a

34 32, "Testing" means an examination of milk, or milk products by sight, odor,
taste, or laboratory analysis to determine the quality, wholesomeness, or
composltion thereof.

38 33, "3A Standards" means standards which have been established for certain
equipment, utenslls, and other items by the 3A Sanltary Standards
Committee of the International Assoclation of Milk and Food Sanltarlans,
Incorporated.

386: 34, '"Transfer station" means a place where milk or milk products are regularly
transferred from one vehicle to another. This definition shall not be
interpieted fo Include the warehouses, docks, loading platforms, or storage
rooms of commerclal catriers.

3% 35. "Wholesale" means the sale of milk or milk products to a retall dealer for
purposes of resale.

SECTION 2. AMENDMENT. Section 4-30-02 of the 1999 Supplement to the
North Dakota Century Code Is amended and reenacted as follows:

4-30-02. Licenses required - Fees - Term. Every producer-processor,
peddler, distributor, every person purchasing milk or milk products for processing or
manufacturing, or owning, operating, or leasing a creamery, cheese factory,
condensery, drying plant, ice cream plant, ice milk plant,eream-statien; milk plant, every
other business engaged In the processing or manufacturing of milk or milk products
and every organization acquiring milk or milk products as an agent for sale on behalf of
others and doing business within this state shall obtain the license required by this
section for each such place of business. Application for license must be made to the
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commissloner upon forms as the commissioner may require, Upon making application
for license, It Is implied that consent ls glven by the applicant for Inspection by tho
department. If the commissioner finds that the applicant conforms o the North Dakota
laws and the rules and regulations of the department, iha commisgioner shall issue a
license for conducting those operalions listed on the applicallon form. If & licensee
wishes o conduct operations other than those listed, the licensee may request that the
commissione: approve them, and If the commissioner finds that the proposals arg In
conformance with North Dakota laws and the rules of the depariment, the
commigsloner shall ap{)rove them. The license must be posted conapleuously in each
liconsed business. Al liconses Issued under this section must expire on the thirtieth
dar of June of each year and ars nol transferable. The fee for liconses Is twenlrﬂve
dollars. Every organization acquiring milk or milk products as an agent for sale on
behalf of others Is, for the purposes of this chapter, deemed to be a purchaser of milk
er-eteam from a dalry producer.

SECTION 3, AMENDMENT. Soction 4-30-02.1 of the 1999 Supplement to the
North Dakota Century Code is amended and reenacled as follows:

4-30-02.1. Records release required with application for licensure, A
purchaser of milk er-eream In North Dakota shall file with the licenso application a
release authorlzing the commissioner access to tho applicant's financlal rocords hoid
by financial Institutions, accountants, and others. The rolease must be in a form
approved by the commissioner. The commissioner may use the release in the course
of licensing or rolicensing the applicant or in the course of an Ihvestigation of the
applicant due to a complalnt against the applicant or when based upon evidence
eslabllshln? probable cause of a violation of this chapter. Information gained through
the use of a release is confidential. The commissioner may furnish Information
obtalned through the use of the records release lo any state agency and lo any
prosecutorial official requiring the Information for use In performing official duties.”

Page 4, after line 2, insert;

"SECTION 8. AMENDMENT. Seclion 4-30-03.5 of the North Dakota Century
Code Is amended and reenacled as follows:

4-30-03.5. Additlonal security. Whenever the department determines that
the value of milk et-erearn purchased or recelved from producers has increased or that
an Increase may reasonably be anticipaled, so that the total amount of securily does
not comply with the amount required by subsectlon 1 or 2 of section 4-30-03.3. the
department shall require additional security as will afford producers the protection
Intended by section 4-30-03.3. The department may suspend or revoke any license if
thehlicenseie falls to provide the additional security required by the department pursuant
to this section.”

Page 7, after line 16, Insert:

"SECTION 19. AMENDMENT. Sectlon 4-30-37 of the 1999 Supplement to the
North Dakota Century Code Is amended and reenacted as follows:

4-30-37. Quality records to be kept - Term, Adequate records for testing and
grading in conformance with this chapter and the rules end—regutatiens of the
department must be kept by each business sampling or testing milk er-eream for at
least twelve months in a manner approved by the commissioner.

SECTION 20. AMENDMENT. Section 4-30-38 of the 1999 Supplement to the
North Dakota Century Code Is amended and reenacted as follows:
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4-30-38. Transportation of milk and-eream for manufacturing, processing,
or bottling purposes - Commissioner to adoEt rules, The commlssioner may adop!
rules governing the transportation of milk o he used ior manufacturln?.
processing, or boltling purposes  No facility or vehicle ehalimay be used or operated In
violation of these rules.

SECTION 21, AMENDMENT. Section 4-30-47 of the 1999 Supplement to the
North Dakota Century Code Is amended and reenacted as follows:

4-30-47, Dispute over test - Officlal test made - By whom - Other tests -
Fees. If a disagreement between a seller and a buyer or the legal representatives of
both or elther arlses over the percentage of butterfat contained in any quantity of nillker
eream s0!d or offered for sale al the request of the owner and I the owner's presence,
a sample of such milk er-eream oblained as provided Inseetions—4-30-+8-and gaclion
4.30-20 and rmutually agreed upon by the interested parties as buing a representative
sample, must be sealed salisfactorlly and malled by the buyer to the office of the dalry
commissionar. There must accompany each sample a slatement giving the name and
address of the soller and the buyer of the milkereream In question, the net weight
thoreof, the parcentage and amount of buttorfat contained thereln, the price per pound
[.45 kllogram) for butterfat, and the amount of money paid or offered In paymont lor the
same and bearing the signature of the sellor and the buyer. The commissioner or the
commissioner's agont shall delermine the porcenlage of butlerfat contained in the
sample and shall make a repori of the resull In triplicate, the orlginal to be filed In the
commissioner's office, one copy to be sent to the seller, and one o the buyer of tho
milk erercem. The percentage of butterfat so determined and reported constitutes tho
“olficlal butterfat test" and Is the basls on which final seltlement must be made. The
fee for the making of the officlal butterfat test and any other tests required must be in
such amount as set by regulation of the dairy commissioner, considering the actual
costs of making the test, and such fee must be rnalled to the dairy commisgsioner at the
time of forwarding the sample for such official butterfat or other test.

SECTION 22, AMENDMENT. Section 4-30-48 of the 1999 Supplement (o lhe
North Dakota Century Code Is amended and reenacted as follows:

4-30-48. Fallure 1o agree on sample for official test - Procedure to be
followed. Whenever it Is Impossible to secure or mulually agree upon a sample ol
milker-eream as provided in section 4-30-47, then the party selling or offering for sale
such milk er-eream may require that the buyer or prospective buyer forward 1o the
depariment the sample taken In compllance with seclions 4-30-19 and 4-30-20. Each
sample so forwarded must be accompanied by a statement in the form of an affidavit
from the buyer or prospective buyer, stating that the sample was taken In compliance
with the provisions of sections 4-30-19 and 4-30-20, and the statement also must
contain all Information required in section 4-30-47, except that the signature of the
seller is not required thereon. Each sample must be tested and reported on as
prescribed in section 4-30-47, and the percentage of butterfat so determined and
reported constitutes the "official butterfat test" and Is the basis on which final settlement
must be made.”

Renumber accordingly
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Minutes:

WAYNE CARLSON; ND Dept. Of Agriculture, testified in support of this bill. See attached

testimony.,

SENATOR ERBELE; With regard eliminating the word written, why do these people not want

to identify themselves??

WAYNE CARLSON; Sometimes the complaints come from neighbors or someone they are

doing business with,

SENATOR ERBELE; Are you following up on the complaints?

WAYNE CARLSON; Yes, we have, We feel that when it comes to food safety we have to

follow them.,
SENATOR ERBELE; Is there n cost for the inspections?
WAYNE CARLSON; There is no cost, it {s part of our b

The hearing was closed.

udget.




Page 2
Senate Agriculture Committee
Bill/Resolution Number HB 1170
Hearing Date March 2, 2001

Discussion was held.

SENATOR ERBELE moved the amendments.
SENATOR NICHOLS seconded the motion.
Amendments were adopted.

SENATOR NICHOLS moved tor a DO PASS.
SENATOR ERBELE seconded the motion,

SENATOR NICHOLS will carry the bill,
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REPORT OF STANDING COMMITTEE
HB 1170, as engrossed: Agriculture Committee (Sen. Wanzek, Chairman) recommends
AMENDMERNTS AS FOLLOWS and when so amended, recommends DO PASS
(5 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). Engrossed HB 1170 was placed
oh the Sixth order on the calendar.

Page 4, line 4, remove the overstrike over "hauter”

Renumber accordingly
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‘ Testimony of Wayne R. Carlson
Livestock Services Coordinator/Acting Dairy Director
North Dakota Department of Agriculture
House Bill 1170
House Agriculture Committee
Peace Garden Room
January 19, 2001

Chairman Nicholas and Committee members, for the record, my name is Wayne
Carlson. I am the Livestock Services Coordinator/Acting Dairy Director for the
Department of Agriculture. I am here to testify in support of House Bill 1170.

I am also submitting a proposed amendment to the bill with my written testimony

The House Agriculture Committee, at the request of the Agriculture Commissioner,

introduced this bill. It would change four provisions of NDCC §4-30 as it pertains to our

current daity law,

The first item concetns the sale of cream by dairy producers, The sale of farm cream has
been prohibited by United States Department of Agriculture (USDA) since July 1992,
The North Dakota Department of Agriculture adheres to the regulations set forth by that
agency. The elimination of “cream” in the code, therefore, will reflect this change and

eliminate any confusion in the current law, The amendment includes other references to

‘cream” which were unintentionally left out of the bill when it was drafted,




The second item is the reference to federal guidelines and regulations the state has

adopted as part of the existing Century Code. This bill updates these references to the

current edition of regulations required by USDA.

The third item is on page 5, line 7. The department proposes to eliminate the word
written. Most of the complaints we receive are by phone. In fact, most individuals will
not leave their name or provide the office with a written complaint. [f the complaints
deal with food safety, we feel it is imperative for our office to investigate them. The

welfare of the general public may be threatened if we can investigate only those cases

with written complaints,

The last issue is on page 3, line 2. This bill replaces the word seller with the words “dairy
producer.” This is to eliminate any confusion as to who is eligible for bond payments in
case of default, I believe the law clearly intends bond protection for the dairy farmer.
However, the present language could be interpreted to mean the bond is also for sellers of
milk such as retailers, wholasales, and processors. This change in language will ensure

that the dairy farmers receive the bond protection.

Mr. Chairman and committee members, | urge a “do pass” on House Bill 1170. Thank

you. I would be happy to answer any questions you may have,




PROPOSED AMENDMENTS TO HB1170:

On page 7, line 18 after the period insert:

4-30-01. Definitions. In this chapter, unless the coitext or subject matter
otherwise requires:

1. "Approved laboratory" means a laboratory in which the entire facilities and
equipment have been approved by the department as being adequate 1o
perform the recessary official tests in accordance with the North Dakota laws and the

rules of the department.

2, "Cheese factory" means a place where cheese is made for commercial
purposes.

. "Commissioner" means the commissioner of agriculture or the
commissioner's designee.

4, "Composite sample" means a mixiure of single samples of milk or milk
products taken from different lots or deliveries, the amount taken each time
being in propontion to the amount of milk or milk products delivered. Composite
samples are usually taken for determining the butterfat content of a product and
are tested at a frequency of not less than once every fifteen days. Preservatives

may be added.

5. "Condensery" means a place where condensed or evaporated milk is
produced or where milk is changed to a thick liquid by evaporation of a part of

the water.

8. "Dalry animal" means any mammal malintained for the commercial production
of milk to be offered for sale for use in the processing or manufacturing of milk
or dairy products,

9. "Dairy or dairy farm” means a place where one or more dairy animals are
kept, o part or all of the mllk or milk products from which is sold or offered for

sale.

10. "Department” means the department of agriculture,

11. "Distributor” means a person who purchases miik or milk products and
transports them to a retail deaier or a consumer.

12. "Drying plant" means a place which manufactures dry milk products
obtained by the removal of water from mitk or milk products.




13. "Fllled dairy products” means any milk, cream, or skimmed milk, or any
combination thereof, whether or not condensed, evaporated, concentrated,
frozen, powdered, dried, or desiccated, or any food product made or
manufactured therefrom, to which has been added, or which has been blended
or compounded with, any fat or oil other than milkfat so that the resulting product
is in imitation or semblance of any dairy product, including but not limited to milk,
cream, sour cream, butter cream, skimmed milk, ice cream, whipped cream,
flavored milk or skim milk drink, dried or powdered milk, cheese, cream cheese,
cottage cheese, creamed cottage cheese, ice cream mix, sherbet, condensed
milk, evaporated milk, or concentrated milk; provided, however, that this term
shall not be construed to mean or include:

a. Any distinctive proprietary food compound not readily mistaken for a dairy
product, where such compound is customarily used on the order of a physician
and is prepared and designed for medicinal or special dietary use and
prominently so labeled,

b. Any dairy product flavored with chocolate or cocoa, or the vitamin content of
which has been Increased, or both, where the fats or oils other than milkfat
contained in such product do not exceed the amount of cacao fat naturally
present in the chocolate or cocoa used and the food oll, not in excess of
one-hundredths per centum of the weight of the finished product, used as a
carrier of such vitamins; or

¢. Oleomargarine.

14. "Grading" means the examination of mitk or milk products by sight, odor,
taste, or laboratory analysis, the results of which determine a grade designating

the quality of the producit.

18. "lce cream plant" means a place where Ice cream Is made for commercial
PUrposEs.

16. "lce milk plant" means a place where ice milk is made for commercial
purposes.

17. "Imitation milk" or "imitation milk product” means a food product or food
compound made to resemble milk or a milk product when any of the following

OCCUrs,

a. The food physlcally renembles milk or & milk product, "Physical resemblance"
means those characterisiics relating to the composition of food, including fat
and molsture content, nonfat sollds content, and functional ingredient or food
additive content such as emuisifiers, stabllizers, flavor, or color additives.

b. The packagirig used resembles the packaging used for miik or for a milk
product,

¢. The food product or food compound is displayed in a retail establishment in
the same manner as miik or a milk product.




d. Verbal or pictorial expressions are used on the food products or food
compounds, labeling, or in advertisements or other similar devices used to
promote the food products or food compounds that state or imply that the food

is milk or a milk preduct.

e. The food product or food compound in any other way is manufactured,
packaged, or labeled so as to resemble the identity, intended use, or physical
and sensory properties of milk or a milk product. "Physical and sensory
properties" means those characteristics relating to flavor, texture, smell, and
appearance of a food product or food compound.

18. "Milk er-cream hauler” means a person who owns vehicles used to transpornt
raw milk from a dalry farm to a dairy facility.

19, "Milk plant or bottling plant’ means a place where milk or milk products are
collected, handled, processed, stored, and prepared for distribution.

20, "Milk solids or total solids” means the total amount of solids in milk.

21. "Overrun" means the Increase in volume of a manufactured product due to
the incorporation of water, air, or other substance commonly used in the
manufacturing processes.

22, "Pasteurization" as applied to milk or skim milk means the process of
heating every particle of milk to at least one hundred forty-five degrees
Fahrenhelt [62.78 degrees Celslus] and cream and other milk products to at
least one hundred fity degrees Fahrenheit [65.55 degrees Celsius], and holding
it at such temperature continuously for at least thirty minutes; or heating every
particle of milk to at least one hundred sixty-one degrees Fahrenhelt {71,687
degrees Celsius) and cream and other milk products to at least one hundred
sixty-six degrees Fahrenhelt [74.44 degrees Celsius], and holding It at such
temperature continuously for at least fifteen seconds in approved and properly
operated equipment. When applied o cream for buttermaking, the cream shall
be held at a temperature of not less than one hundred sixty-five degraes
Fahrenhelt [73.89 degrees Celstusg) for at least thirty minutes or

not lass than one hundred elghty-five degrees Fahrenhelt [85,00 degrees
Celsiug) for at least fifteen seconds. Nothing contained in this definition may be
construed as barring any other process which has been demonstrated to be
equally efficlent which assures proper pasteurization and keeping quality, which
Is consistent with the most desirable quality, and which is approved by the dairy

commissioner,

23, "Peddier" means a parson who purchzuses milk of rilk products and sells
them directly to consumers at any place oth#: that f1om a slore, stand, or other

fixed place of business.

24, "Person" means individuals, firms, partnerships, assoclations, trusts,
estates, corporations, and limited liabiiity companies, and any and all other
business units, devices, or arrangements,




25, "Processing or manufacturing” means the treatment of milk or milk products
by pasteurizing, bottling, churning, adding flavors to, freezing, dehydrating,
packaging, coagulating, or freating in any manner which changes the natural,
physical, or chemical properties of the original product.

26, "Producer dairy" means a dalry farm which sells milk e+-erean: to a dairy
plant for processing or manufacturing.

27, "Producer-processor” or "producer-distributor” means a producer who is also
a processor or distribtor,

28, "Raw milk or raw milk products” means products which have not been
treated by the process of pasteurization as defined in this section.

29, "Receliving and transfer station" means a place where milk or milk products
are collected for shipment to a processing or manufacturing plant. This definition
must not be interpreted to include the warehouses, docks, loading platforms, or
storage rooms of commercial carrlers,

30, "Retall" means the sale of milk or milk products directly to the consumer.

31. "Sampler" means a person, other than a milk producer or dairy piant
employee, who transports samples for ufficial use or raw milk or milk products
from a dalry farm o a dairy facliity.

32, "Sampling" means a procedure whereby a portion or specimen of milk or
milk products Is taken for the purpose of grading or testing.

33, "Skim milk sollds or solids-not-fat" means the total soiids in milk after all fat
has been removed.

34. "Testing" means an examination of milk, or milk products by sight, odor,
taste, or l[aboratory analysls to determine the quality, wholesomeness, or
composition thersof.,

36, "3A Standards" means standards which have been established for certaln
equipment, utensils, and other items by the 3A Sanitary Standards Committee of
the International Association of Milk and Food Sanitarlans, Incorporated.

38. "Transfer station" means a place where milk or milk produsts are regularly
transferrad from one vehicle to ancther. This definition shall hot be interpreted to
include the warehouses, docks, loading platforms, or storage rooms of
commaerclal carriers,

37. "Wholesale" means the sale of milk or milk products to a retall dealer for
purposes of resale,

4:30-02, Licenses raquired - Fees « Term, Every producer-processor, psddier,
distributor, every parson purchasing milk or milk products for processing or
manufacturing, or owning, operating, or leasing a creamery, chieese factory, condansery,




drying plant, ice cream plant, ice milk plant, eream-station-milk plant, every other
business engaged In the processing or manufacturing of milk or milk products and every
organization acquiring milk or milk producte ae an agent for sale on behalf of others and
doing business within this state shall obtain the license required by this section for each
such place of business. Application for license must be made to the commissioner upon
forms as the commissioner may require. Upon making application for ficense, it is
implied that consent Is given by the applicant for Inspection by the department. If the
commilssioner finds that the applicant conforms to the North Dakota laws and the rules
and regulations of the depariment, the commissioner shall issue a license for conducting
those operations listed on the application form. If a licensee wishes to conduct
operatlons other than those listed, the licensee may request that the commissioner
approve them, and If the commissioner finds that the proposals are in conformance with
North Dakota laws and the rules of the depariment, the commissioner shall approve
them. The license must be posted conspicuously in each licensed business, All licenses
issued under this section must expire on the thirlleth day of June of each year and are
not transferable. The fee for licensas is twenty-five dollars. Every organization acquiring
miik or milk products as an agent for sale on behalf of others Is, for the purposes of this
chapter, deerned to be a purchaser of milk ereream from a dairy producer.

4-30-02.1. Records release required with application for licensure. A purchaser of
milk er-cream In Narth Dakota shall file with the license application a release authorizing
the commigsioner access to the applicant's financial records held by financial institutions,
accountants, and others. The release must be in a form approved by the commissioner.
The commissioner may use the release in the course of licensing or relicensing the
applicant or In the course of an investigation of the applicant due to a complaint against
the applicant or when based upon evidence establishing probable cause of a violation of
this chapter. Informatlon gained through the use of a release is confldential. The
commissioner may furnish Information obtalned through the use of the records release to
any state agency and to any prosecutorial official requiring the Information for use in

performing officlal duties.

4-30-03.5. Additional security. Whenever the department determines that the value of
milk excream purchased or received from producers has increased or that an increase
may reasonably be anticipated, so that the total amount of security does not comply with
the amount required by subsection 1 or 2 of section 4-30-03.3, the department shall
require addltional security as will afford producers the protection intended by section 4-
30-03.3. The department may suspend or revoke any license if the licensee fails to
provide the additional security required by the department pursuant to this section.

4.30-37. Quality records to be kept - Term. Adequate records for testing and grading
in conformance with this chapter and the rules and regulations of the department must
be kept by each business sampling or testing milk ererear for at least twelve months in

a manner approved by the commissioner.

4-30-38. Transportation of milk and-sream for manufacturing, processing, or
bottling purposes - Commissioner to adopt rules. The commissioner may adopt
rules governing the transportation of milk ard-eream to be used for manufacturing,
processing, or bottling purposes. No facllity or vehicle shall be used or operated in

violation of these rules.




4-30-47, Dispute over test - Official test made - By whom - Other tests - Fees, If a
disagreement between a seller and a buyer or the legal representatives of both or either
arlses over the percentage of butterfat contained in any quantity of milk ereream sold or
offered for sale at the request of the owner and in the owner's presence, a sample of
such milk er-eream obtained as provided in sections 4-30-19 and 4-30-20 and mutually
agreed upon by the interested parties as being a representative sample, must be sealed
satisfactorlly and mailed by the buyer to the office of the dairy commigsioner. There must
accompany each sample a statement glving the name and address of the seller and the
buyer of the milk er-eream In question, the net weight thereof, the percentage and
amount of butterfat contained therain, the price per pound [.46 kilogram] for butterfat,
and the amount of money pald or offered in payment for the same and bearing the
signature of the seller and the buyer. The commissioner or the commissioner's agent
shall determine the percentage of butterfat contained in the sample and shall make a
report of the result in triplicate, the original to be filed in the commissioner's office,

one copy to be sent to the seller, and one to the buyer of the milk ereream. The
percentage of butterfat so determined and reported constitutes the “official butterfat test”
and is the basis on which final settloment must be made. The fee for the making of the
official butterfat test and any other tests required must be in such amount as set by
regulation of the dairy commissioner, considering the actual costs of making the tzst,
and such fee must be mailed to the dairy commissioner at the time of forwarding the
sample for such official butterfat or other test.

4-30-48, Fallure to agree on sample for official test - Procedure to be followed,
Whenever it Is impossible to secure or mutually agree upon a sampte of milk es-erearm
as provided in section 4-30-47, then the party selling or offering for sals such milk e¢
eream-may require that the buyer or prospective buyer forward to the department the
sample taken in compliance with sectlons 4-30-19 and 4-30-20, Each sample so
forwarded must be accompanled by a statement in the form of an affidavit from the
buyer or prospective buyer, stating that the sample was taken in compliance with the
provisions of sections 4-30-19 and 4-30-20, and the statement also must contain all
informatlon required In section 4-30-47, except that the signature of the seller is not
required thereon. Each sample must be tested and reported on as prescribed in section
4-30-47, and the percentage of butterfat so determined and reported constitutes the
"official butterfat test" and Is the basis on which final settlement must be made.




' SECTION 1. AMENDMENT, Subsection | of section 4-05,1-16 of the 1999
Supplement to the North Dakota Century Code is amended and reenacted as follows:

1. ‘The state board of agticultural rescarch and education consists of:
. The president of North Dakota State University or the president’s designee,
b. The vice president of agricultural affairs st North Dakota State University;
c. The administrator of the agricultural experiment station;
d The five persons appointed to the agricultural consultation board by the ag
coalition and serving in that capacity on July 1, 1997;
The five persons appointed to the agricultural consultation board by the extension
services’ multicounty program units and serving in that capacity on July 1,1997,
[ The two persons appointed to the agricultural consultation board by the president
of North Dakota State University as representatives by the president of North
Dakota State University as representatives of the state’s research extension centers

and serving in that capacity on July 1, 1997,
The agriculture commissioner, who serves in an ex officio nonvoting capacity;

and
h, The director of the North Dakota State University extension service,

L
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Chairman Wanzek and Committee members, for the record, my name is Wayne
Carlson, I am the Livestock Services Coordinator/Acting Dairy Director for the

Department of Agriculture. I am here to testify in support of House Bill 1170.

The House Agriculture Committee, at the request of the Agriculture Commissioner,

introduced this bill. 1t would change four provisions of NDCC §4-30 as it pertains to our

current dairy law,

The fiyst item concerns the sale of cream by dairy producers. The sale of farm cream has
been prohibited by United States Department of Agriculture (USDA) since July 1992,
The North Dakota Department of Agriculture adheres to the regulations set forth by that

agency. The elimination of “cream” in the code, therefore, will reflect this change and

eliminate any confusion in the current law,




The second ltem is the reference to federal guidelines and regulations the state has

adopted as part of the existing Century Code. This bill updates these references to the

current editlon of regulations required by USDA,

The third item is on page 5, line 7. The department proposes to eliminate the word
written. Most of the complaints we recelve are by phone. In fact, most individuals will
not leave their name or provide the offlce with a written complaint. If the complaints
deal with food safety, we feel it is imperative for our office to investigate them. The

welfare of the general public may be threatened if we can investigate only those cases

with written complaints.

The last issue is on page 3, line 2, This bill replaces the word seller with the words *dairy

producer,” This is to eliminate any confusion as to who is eligible for bond payments in

case of default. I believe the law clearly intends bond protection for the dairy farmer.
However, the present language could be interpreted to mean the bond is also for sellers of

milk such as retailers, wholesales, and processors. This change in language will ensure

that the dairy farmers receive the bond protection.

Mr. Chairman and committee members, I urge a “do pass” on House Bill 1170. Thank

you. I would be happy to answer any quéstions you may have,




