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Chairman R, Kelsch, Vice-Chair T. Brusegaard, Rep. Bellew, Rep. Grumbo, Rep. Haas, Rep.
Hanson, Rep. Hawken, Rep. Hunskor, Rep. Johnson, Rep. Meier, Rep. Mueller, Rep. Nelson,
Rep. Nottestad, Rep. Solberg, Rep. Thoreson

Chairman Kelsch: We will now open the hearing on HB3 1182,

Changellor Larry Isaak: *Please refer to written testimony*

Mike Schnell; (ND Student Association) *Please refer 1o written testimony*

Jason Berphardt: (Student Government of UND) Reads the testimony of Jason Matthews
Chairman Kelsch: Are you familiar with the amendments?

Bernhart; Yes, and I believe that the UND students would reject those amendments. We accept
the bill only as it is originally written, and that’s because at UND, we provide

telecommunications services to Greek houses and we also provide telecommunication services to

business who are in our unions and also in incubators. Would any of those things be there if it
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House Education Commitiee
Bill/Resolution Number HB1182
Hearing Date 02/05/01

weren’t for UND? Aind it’s our opinion that the telecommunications company should probably
Just say thank you for providing 3,000 or 4,000 employees and 6000 off' campus students that
have to pay for phone lines, The telecommunication services at UND are very responsive to the
students needs, They’ve been very willing to work with students who have a hard time paying
their bills. They’ve been willing to work with us to try to get high speed Internet into the
residence halls, they’ve been willing to work with all of our student organizations to make sure
they have access, and the students seriously doubt that those things would have been done with
somebody other than UND telecommunications,

Rep, Hlans: So, these services have been provided all along on campus. What has changed to
make this bill necessary now?

Bernhardt; That’s our question, as far as we can see, the only thing that’s changed it the
telecommunications companies want a picce of the pie, and that’s basically what it comes down
to, [ believe there’s a $1.5 million fiscal note attached, 1t°s our belief that, if telecommunications
companies go into our campuses, it's not going to make or break them, but I will guarantee you
that they will not be nearly us responsive to the student needs on campuses, When you're just
another account number, it’s not necessarily their fault, but it’s more difficult to be responsive,
Chairman Kelsch: Anyone who wishes to appear in opposition to HB) 1827

Dan Kuntz: (Quest Corporation) Quest corporation provides telephone service in a number of’
the communities where unlversities are located in ND. Right now, a telephone company such as
Quest corporation are required to comply with certain tegulatory requirements. One of the big

ones is, you have to allow dialing parody, so somebody can pick their own long distance

company, you cun’t dictate anymore who's going to carry long distance to your customers,




Page 3

House J* tucation Committee
Bill/Resolution Number HB 1182
Hearing Date 02/05/01

‘There’s number of others in the law that every telephone system is required to comply with, Part
of the bill problem with universities providing their own service, the concern is when the state
supported network is expanded, you start competing with the telephone companies and serving
other types ol businesses and offices or even residences outside the university system without
complying with the same kind of requirements as the other companies have. What this bill is this
university is exempt from all of the other necessary requirements to provide anybody else,
There’d be no restrictions on who they coulu serve, We've worked with the university systems,
we’ve worked on some amendments over the last couple of weeks. Basically the amendments
that were proposed to you represents some discussion between us and the institution, 1 think
we’re in agreement with most of the amendments. ‘There are a few things that have come up in
the last couple of duys, and with a couple of changes on here, 1 think the Quest Corporation could
aceept the amendments to the bill. I you have the amendments in ront of you, and if you go up
four lines form the bottom of the first paragraph, the lines begin, ‘they could serve these
companies in the incubator systems for four years and then the language was added, if’
compatable service has comparable rates is not available from the private sector, we would be
OK with taking out the term *at a competitive rate’, because I'm not sure who's going to define
what a competitive rate is, and every time that somebody would want to stay beyond the four
years, the automatic response will be that the rates weren’t competitive. The other change that
we would suggest. ‘I'wo lines up from that same paragraph, we don’t have a problem with people
coming onto the campus sites for educational, governmental or even nonprofit uses, but what we
think you need to add afler the word 'nonprofit users of” add ‘the systems or institutions' and then

we would take out the rest of that sentence, We're not exactly sure what's intended by the words
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‘bridging and gateways’ there, T think that if you added the language that we suggested, it would
clarify, as long as the people are coming o the university sites to use the campuses, IVAN
network for educational, governmental or non-profit purposes, that's fine, but we don’t want it to
extend outside the campus and start inner connecting with other businesses, ¢.g. Hospitals and

others are non profits as well,

Chairman Kelsch; Can Chancellor Isack come back up here? Can you respond to the proposed

amendment by Mr, Kuntz.

Isaak: ‘at competitive rates’: we have a situation on one of our campuses, and there is some
concern that if there isn’t some language in there, they have business that is incubated on that
campus, and they’re concerned about having available service there at coinpetitivc rates, because
if not, they’re concerned that the store will start looking for other locations. I would want to look
at that very carefully before saying that we would agree to eliminating ‘at competitive rates’,
Secondly, in terms of IVAN, [ think the thing that we have to be careful with is that we are
connected to some hospitals and so forth through different alliances. 'The medical school is with
hospitals in rural arcas and all over the state providing service either satellite or some other way,
so ['d have to take a closer look at that so those things could continue to happen, because that’s
part of our outreach program into those areas,

Rich Leap: (UND) The information regarding bridge ways and gateways, what that does, it
allows multiple sites to conneet into IVAN, Some of the hospitals connect currently through this
kind of equipment in order to have an action between continuing education functions at the other
hospitals and the students that are located out there doing field work,

Rep. Brusegaard: This Con Mart in Mayville, how long have they been incubated?
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Liguks 'monot sure, | think it’s been going on three to five years,

Rep. Brusepanrd: When you do use the IVAN network to conneet other hospitals, thut's strietly
used In fulfilling your mission as an educational institution with students you have working there.
Isaaks Correet, and also in outreuch and continuing education for positions and so forth,

Rep, Nelsons AUNDSU, with some of the extension branches, by definition, if they're vsing the
IVAN network, would that meet the dellnition of on campus?

Isnak:  In my view It would and it would certainly be covered in Section A here.

Rep, Nefson: That’s the meaning that I would grab, but what would happen in a situation where
a ND grain growers would set up some type of a seminar, or some type of u meeting that used
that IVAN network, Would that be allowed?

Pat Seworth: The purpose of the subdivision F on the amendments would permit continued use
to education, governmental and nonprofit users, so the example that you used with a non profit
group would be able to continue to use the system.

Chajrman Kelsch: [s the Barnes and Nobles bookstore covered under this amendment?
Seworth: Yes it would be, because that would be covered under C, in the amendment. Barnes
and Nobles is located on UND.

Rep, Mueller: Would you walk us through how we go about identifying the providers that we
currently have?

Rich Lean: The venders that we currently use for our trunking would be Quest ete. We do all of
our directory listing information, ATT is our provider for the state long distance network, so
there are others who are involved. We also have some contracts with MCI for terminating

services on the campus. So, we do use the venders to bring services to the campus.
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Rep. Mueller; With the passage of I3 T182, do you see u different range of competition being
involved here, are we going 1o see those folks having 1o adjust their rates somewhal o
accommaodate this?

Leans T would think not, because we currently serve the students,

Isank: Why do we need this bill now? Someone asked this. ['d like to ask Hlona Jelfcoat Saceo,
Jeffeomt-Saceo: (Public Service Commission) The face of regulation is changing, UND for
twenty years or so has held a resellers certilicate, and was a certified reseller of
felecommunication services aad that's because they were purchasing in blocks from A'T&T and
then reselling to their students, What bappened in the last couple of years with the federal
telecommunications act was there became a list of obligations on phone companices to open (o
competition. In UNDs situation, having a mandatory dial parody would mean a person in the
dorm buying service from UND, everyone of those dorm units would be able to pick MCl to
Sprint. ‘There are some other interconnection type obligations. A competitor may want 1o use
some of UNDs lines to Interconnect and resell bits or pieces of that. As these obligations were
becoming more apparent, we at the commission realized that we had these little phone companies
out there on the university campuses. We gathered information and we began to realize there
was question of whether they were truly a real phone company or something else, Whether they
were exempt or not, and basically we produced a body of information, didn’t come up with really
any conclusion. When they talk about the financial impact, [ think that it’s the taking of all of

these steps that don’t exist yet. They’re trying to preserve the status quo somewhat,

Chairman Kelsch: We will now open HB1182,
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Minutes:

Chairman R, Kelsch, Vice-Chair T, Brusegaard, Rep. Bellew, Rep. Grumbo, Rep. Haas, Rep.
Hanson, Rep. Hawken, Rep. Hunskor, Rep. Johnson, Rep. Meicr, Rep, Mueller, Rep. Nelson,
Rep. Nottestad, Rep. Solberg, Rep. Thoreson

Chairman Kelseh: We will take up 1131182,

Rep. Brusegaard: 1 move the amendments,

Rep, Nottestad: Second.

Chairman Kelsch: What are the wishes of the committee?

Rep. Hawken: | move a DO PASS AS AMENDED

Rep. Brusegaard: Second.

Chairman Kelsch: Committee discussion,

The motion of DO PASS AS AMENDED passes with 15 YAY 0 NAY 0 ABSENT.

Floor Assignment; Rep. Hunskor
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FISCAL NOTE

Requested by Legislative Counoll
01/11/2001

REVISION
Bill/Resolution No.: HB 1182

Amendment to:

1A, State fisoal effeot: /duntify the state fiscal effect and the fiscal offect on agency appropriations
compared to funding levels and approprintions anticipated under current law,

1999.2007 Blennium~ [ 2007-2003 Blennium 2003-2008 Blennium

Qeneral Fund| Other Funds [General Fund[ Other Funds [General Fund | Other Funds

Revenues $0) $0) $0 $0) $0) $0)
Expenditures $0) $0 $0 $0 so| $0
Appropriations $0 $0 $0 KX $ $

18. County, olty, and school distriot flsoal effect: /dentify the fiscal effect on the appropriate political
subdivicion, o L

1999-2001 Biennium 2001-2003 Biennium 2003-2006 Blennium
School School School
Counties Citles Distriots Counties Cities Districts Counties Citles Districts

2. Narrative: [dentify the aspects of the measure which cause fiscal impact and include any comments
relevant to your analysis,

This bill would exempt higher education so that the campuses are not considered to be
telecommunications services providers. Without this exemption, campuses will no longer be
able to continue providing telecommunications services to students who reside in campus
apartments, fraternity and sorority housing or aftiliated entities, and also may no longer be
able to serve students in residence halls, Examples of affiliated entities are those residing in
campus facilities (e.g. food providers such as Subway in the student union food court) and
technology incubator companies located on campus. Telecommunications services would be
provided to these students and affiliated entities by local telecommunications providers,

rather than by the campus.

If campuses are no longer able to provide telecommunications services to these students and
affiliated organizations the current telecommunications costs (e.g. equipment, trunk lines
from the telephone companies, cable plant and billing systems), will have to be spread over
the remaining users. This will result in a much higher per unit cost as the number of

subscribers declines.




[f campuses are no longer able to serve residence halls, campus apartments, fraternity and
sorority housing and affiliated entities, all telecommunications costs will need to be
absorbed by the remaining campus administrative users (i.¢. faculty and staft). Thus, campus
operating costs will inerease an estimated $1.5 million per biennium. This will require an
additional $1.5 million general fund appropriation to cover these increased operating costs,

[f the campuses are able to serve administrative users and residence halls, but not campus
apartments, fraternity and sorority housing and affiliated entities, costs for students in the
residence halls and administrative users would increase by approximately $500,000 per
biennium as the costs are spread over fewer users.. Again, an additional state general fund
appropriation of roughly $335,000 would be required 1o offset that portion of the $500,000
associated with administrative users. Student residence hall fees would have to increase to
pay for the remaining increased costs of roughly $1685,000,

[n addition, local telecommunications providers would have to install new services, creating
another additional expense for the students and other users who no longer are provided

services by the campus,

3. State flscal effect detall: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each rovenue type
and fund affected and any amounts Included in the executive budget.

Campuses would lose between $500,000-$1,500,000 in revenues (used mid-point of
$1,000,000) from current telecommunication users who would be required to seck services

from clsewhere if this bill does not pass.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each
agency, line item, and fund affected and the number of FTE positions effected.

Costs for the remaining users (administrative and/or residence halls) would increase as fixed
costs are spread over fewer users if this bill does not pass. Roughly, two-thirds of the
increased costs would be allocated to administrative users and one-third to residence halls.
Campus operating costs for administrative users would increase from $335,000-$ 1,500,000
(used midpoint of $917,500) depending on the inclusion or exclusion of residence halls.
Student costs would increase from $0-$165,000 (used midpoint of $82,500).

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect
on the biennial appropriation for each agency and fund affected and any amounts included in the




executive budget. Indicate the relationship between the amounts shown for expenditures and
appropriations.

State general fund appropriations to the campuses would have to increase from
$335,000-$1,500,000 (used midpoint of $917,500) to cover increased administrative user
telecommunication costs if this bill does not pass,

Fﬁ_mot Laura Glall Agency: North Dakota Universily System
one Number: 328-4118 Date Prepared: 01/12/2001




FISCAL NOTE

Requested by Legislative Counall
12/26/2000

Bill/Resolullon No.: HB 1182

Amendment to:

1A. State fiscal effect: /dentify the state liscal effect and the fiscal effect on agency appropriations
compared to funding levels and appropriations anticipated under current law.

1699-2001 Blennlum 2001-2003 Biennium 2003-2006 Biennium
General Fund| Other Funds [General Fund[ Other Funds {General Fund|Other Funds
‘Reventies $0 $0 $0|  (§1,000,000) $0|  ($1,000,000
"Expenditures $0 $0 $017.600 $82,600 $917,500) $82.500
Appropriations $ $ $917,80 $ $917.600 $0

1B. County, city, and school distriot fiscal effeot: /dent/fy the fiscal effect on the appropriate political
subdlvision.

1989-2001 Blennlum 2001-2003 Blennium 2003-2008 Blennlum
School School School
Counties Cities Districts | Counties Citles Districts Countles Cities Districts _

2. Narrativo: /dentify the aspects of the measure which cause tiscal impact and include any comments
relevant to your analysis.

This bill would exempt higher education so that the campuses are not considered to be telecommunications
services providers, Without this exemption, campuses will no longer be able to continue providing
telecommunications services to students who reside in campus apartments, fraternity and sorority housing '
or affiliated entities, and also may no longer be able to serve students in residence halls, Examples of

aftiliuted entities arc those residing in campus facilitics (¢.g. food providers such as Subway in the student

union food court) and technology incubator companies tocated on campus. Telecommunications services

would be provided to these students and affiliated entities by local telecommunications providers, rather

than by the campus,

ok

LCET
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[f campuses are no longer able to provide telecommunications services to these students and affiliated
organizations the current telecommunications costs (.8, equipment, trunk ‘ines from the telephone
compantes, cable plant and billing systems), witl have to be spread over the remaining users, This will
result in a much higher per unit cost as the number of subscribers declines,

If campuses are no longer able to serve residence halls, campus apartments, fraternity and sorority housing
and affiliated entities, all telecommunications costs will need to be absorbed by the remaining campus
administrative users (i.e. faculty and staff), Thus, campus operating costs will increase an estimated $1.5
million per biennium. This will require an additional $1.5 million general fund appropriation to cover these

increased operating costs.

. If the campuses are able to serve administrative users and residence halls, but not campus apartments,




fraternity and sorority housing und affiliated entities, costs for students in the residence halls und
administrative users would increase by approximately $500,000 per biennium as the costs are spread over
fewer users.. Again, an additional state general fund appropriation of roughly $335,000 would be required
to offset that portion of the $500,000 associated with administrative users. Student residence hall fees
would have to increase to pay for the remaining increased costs of roughly $168,000.

In addition, local telecommunications providers would have to install new services, ereating unother
additional expense for the students and other users who no longer are provided services by the campus,

3. 8tate fiscal effect d. tail: For information shown under state liscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts included in the executivi. budgot.

Campuses would lose between $500,000-8 1,500,000 in revenues (used mid-point of $1,000,000) from
current telecommunication users who would be required to seck services from elsewhere,

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency,
line item, and fund affected and the number of FTE positions affected.

Costs for the remaining users (administrative and/or residence hulls) would inerease as fixed costs ure
spread over fewer users. Roughly, two-thirds of the inereased costs would be allocated to administrative
users and one-third to residence halls, Campus operating costs for administrative users would increase from
$335,000-$1,500,000 (used midpoint of $917,500) depending on the inclusion or exclusion of residence
halls. Student costs would increase from $0-$165,000 (used midpoint of $82,500),

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on
the blennial appropriation for each agoncy and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

State genceral fund appropriations to the campuses would have to increase from $335,000-$1,500,000 (used
midpoint of $917,500) to cover increased administrative user telecommunication costs.

Name: Laura Glatt Agenay: North Dakota University System
Phone Number: 328-4116 Date Prepared: 01/08/2001
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2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 4@ {\$72

House House Education Committee

D Subcomniitice on _
or
Conference Committee

Legislative Council Amendment Number

Actlon Taken .—Db ,-PQS‘S IQ 3 Qm EADED
Motion Made By Q Lp- H;m‘s W4 Seconded By _ l‘)_!.,p__E)_LA&Zﬁ.&a L 0/

Representatives Yes | No Representatives Yes
Chairman-RaeAnn G, Kelsch \ Rep, Howard Grumbo V‘
V. Chalrman-Thomas T, Brusegaard e Rep, Lyle Hanson v
Rep. Larry Bellew v Rep. Bob Hunskor 'V
Rep. C.B, Haas Ve Rep. Phillip Mueller (Ve
Rep. Kathy Hawken i Rep. Dorvan Solberg v
Rep. Dennis E, Johnson V
Rep. Lisa Meler V. ]
Rep. Jon O, Melson /

Rep.Darrell D. Nottestad Y4
Rep. Laurel Thoreson V4

Total (Yes) Click herc! glype Yes Vote  No  Click here to type No Vote

Absent 0 _

?
Floor Assignment _ Click here (o type Floor Assignment Q ¢ P }é( ns g Ya

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No; HR-24.2835

February 9, 2001 9:31 a.m, Carrler: Hunskor
Ingert LC: 18238.0101 Title: .0200

REPORT OF STANDING COMMITTEE
HB 1182: Education Committee (Rep. R. Kelsch, Chairman) recommends AMENDMENTS
A8 FOLLOWS and when so amended, recommends DO PASS (18 YEAS, 0 NAYS,
O?B%ENT AND NOT VOTING). HB 1182 was placed on the Sixth order on the
calendar.

Page 2, line 4, replace "An Insilitution of higher education." with "Services or facllities proyided
by a system or Instllution of higher education to;

a, Instiullon employees or students at Institution facilities or housing
owned ;

b, Afflilaled organizations, Including alumnl operallons and research
foundaticns, formed for the purpose of supporting the institution or
leased by the institution and offering products and services Intended

primarlly for the benefit of institution employees. students, or guests;

C. WWJ&M&M&M&M&&&%
amn

secretarial or business start-up support In facllitl
by the instltutjon durlng_a_Quinggs starl-up phase f Q a term_not 1o
exceed four years or untll August 1, 2006, whichever is later: and

8. Educational, governmental and nonprofit users of system or
institutlon Interactive video conferencing slte fagllities and assoclated

petwork services,
Institutions may not unreasonably restrict access b Lﬂiﬁﬁ__QﬂlﬂlU__O_ﬁLQ_U_&
umu_mum_gmm_m_m_mw

telecomm gngg;i ns seyvices to rgslggmg Institution_housing or to gmg[
persons or entities leasing institution fac I:gg, except instltg(lg_nmgulm_t
gccggg to residence halls, Institutions may require reaso
for and adopl reasonable restiictions on the use Qt ins LujLon
telecommunications Infrastructure to avold service interruptions or
increased maintenance or administrative burdens."

Renumber accordingly

(2) DESK, (3) COMM Page No. 1 HR24.2835




Prepared by Maggle Walsh, Legislative Intern
for House Education Committee
February 19, 2001

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1182

Page 2, after line 10, insert:
¢. other persons or entitles located on_property owned or leased by the

Institution and offering products and services intended primarily for the
benefit of institution employees, students, or guests;

Page 2. “ne 11, replace "Q” With “d"
Page 2, “ne 13. feplaCe llgn W“h "Q"

Page 2, line 17, replace “g" with “f’
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2001 IKOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO,
) AN

House  House Education Committee

Subcommittee on e
or
Conference Commitiee

Legislative Council Amendment Number e

Action Taken [ )y Qﬁs -\ Ji&pwwje[/
Motlon Made By Q(ﬁ Z}!H‘j(;{gc Seconded By SS£QZZQU‘9“M

e b o Pt e s et ML e e ek el 2 g e o et 41! o e ____

Representatives Yes No Representatives Yes | No
Chairman-RaeAnn G, Kelsch L Rep. Howard Grumbo L/ |
V. Chairman-Thomas T, Brusegaard | 1~ Rep. Lyle Hanson L
Rep. Larry Bellew {/ Rep. Bob Hunskor L ]
Rep. C.B, Haas L Rep. Phillip Mueller v
Rep. Kathy Hawken L Rep. Dorvan Solberg L’

Rep. Dennis E. Johnson v

Rep. Lisa Meler L/

Rep. Jon O. Nelson 1./

Rep.Darrell D. Nottestad (~

Rep. Laurel Thoreson v
————““__—___QI

Total  (Yes) & % No O

Absent ( )

Floor Assignment @&p : Hu NS KO V-

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: HR-31.3927
February 20, 2001 7:47 a.m, Carrler: Hunskor
Insert LC: 18238.0201  Title: .0300

REPORT OF STANDING COMMITTEE
HB 1182: Education Committee (Rep. R. Kelsch, Chairman) racommends AMENDMENTS
AS FOLLOWS and when so amended, recommends DO PASS (15 YEAS, 0 NAYS,
O/?B%ENT AND NOT VOTING). HB 1182 was placed on the Sixth order on the
calendar.

Page 2, after line 10, insert:

"c. Qther persons or entities located on properly owned or leased by the
inslitution and offering products and services Intended primarily_for

the beneflt of Institutlon employees, students, or guests:”
Page 2, line 11, replace "¢" with "¢"

Page 2, line 13, replace "d" with "g"
Page 2, line 17, replace "g" with "f"

Renumber accordingly

{2) DESK, (3) COMM Page No. 1 HR-31-3927
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2001 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1182
Senate Education Committee
Q Conference Committee

Hearing Date 03-12-01

Tape Number Side A Side B . Mecter #
] X 20.1 -49.0
l X 41,0 - 55.0
_.1
Committee Clerk Signature %ﬂd&, W’
<7

Minutes: CHAIRMAN FREBORG called the hearing on HB 1182 which relates to the definition
of telecommunications service for purposes of telecommunications regulation.

Testimony in support of HB 1182:

LAURA GLATT, Vice Chancellor ND University Systems, presented testimony. (see attached).
The amendment was necessary due to a transcription error. SENATOR COOK  asked if the
fiscal note is correct in that if the bill does not pass, there will be a $1.5 million increase in cost
to higher education per biennium. She stated that is correct. Currently the costs are spread
among all the users, and if the users decrease, the costs would increase per unic (user). If this bill
passes, there is no fiscal impact to anyone. SENATOR O’CONNELL asked if thete would be a
choice of long-distance carriers, RICH LANE, Telecommunication Director University Sys.,
stated that currently the first choice would be the university carricr, but students can choose

another carrier. SENATOR O’CONNELL asked why the IVN system wouldn’t work for this.

He stated IVN currently does not tie in with the long distance carriers, SENATOR FLAKOLL




Page 2

Senate Education Committec
Bill/Resolution Number HB 1182
Hearing Date 03-12-01

asked if a private building on campus would be considered a “government entity” and be

included in this cxemption. PAT SEAWORTH, counsc! for ND University Sys., stated that

private buildings would be exempt if intended primarily for the benefit of students and

institution employees.

MIKLE SCHNELL, ND Student Assn., presented testimony. (see attached).

ALANA JEFFCOAT-SACO, Public Service Commission, stated that if the legislation passes, no
certification would be needed by the University System.

There was no opposition to HB 1182,

Hearing no further testimony, the hearing on HB 1182 was closed.

Tape 1, Side B, 41.0 - 55.0

SENATOR FLAKOLL moved the amendment brought by Laura Glatt, (sce attached
testimony, last page). Seconded by SENATOR COOK.

Roll Call Vote: 7 YES. 0 NO. 0 Absent. Amendment Adopted.

SENATOR KELSH moved a DO NOT PASS as Amended. Seconded by SENATOR
O’CONNELL. SENATOR KELSH feels the students are already paying and he feels we should
not have to exempt the oversights of others,

Roll Call Vote: 3 YES. 4 NO. 0 Absent. Motlon Failed.

SENATOR COOK moved a DO PASS as Amended, Seconded by SENATOR FLAKOLL.
Roll Call Vote: 4 YES, 3 NO. 0 Absent. Motlon Carried.

Carrier: Scnator Flakoll




Date: }// '/d /

Roll Call Vote #:

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. /¢

Senate  Education Committee

Subcommittee on
or
Conference Committee

Legislative Council Amendment Number

Action Taken ([J&—zf VX{LM.& )442/[?/ /pm.o«./{,;m,/

Motion Made By f/_ —7 // / / Seconded Z [,,; /
v 1 2€ - Ab [

Senators Yes | No | Senators o No
Senator Freborg - Chairman v Senator Christenson L~
Senator Flakoll - Vice Chairman L Senator Kelsh L~
Senator Cook [ Senator O'Connell [V
Senator Wanzek v
11
Total (Yes) 7 No 4,

Absent 0

b

Floor Assignment

If the vote is on an amendment, briefly indicate intent:




Roll Call Vote #: 2

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. H%}

Senate  Education Committee

Subcommittee on

or

Conference Committee

Legislative Council Amendment Number

Action Taken 0N /) da @M,,_/,/ — / A (g

V4
Motion Made B Seconded 4 ]
otion Made By J)! ' M/«’L/}: B(;con ¢ v/ (] ’ém»ué/__

Senators Yes | No Senators Yes | No
Senator Freborg - Chairman L~ | Senator Christenson L~
Senator Flakoll - Vice Chairman L~ | Senator Kelsh v
Senator Cook Senator O'Connell v
Senator Wanzek v

Total (Yes) 3 Neo ‘/

Absent ®)

Floor Assignment

o

If the vote is on an amendment, briefly indicate intent: i —/




Date ‘?//L/O/
Roll Call Vote #

2001 . NATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RLsOLUTIONNO. /8>

Senate  Education Committee

Subcommittee on
or
Conference Committee

Legislative Council Amendment Number

Action Taken ﬂ,ﬁ/?
Motion Made By ] }éh. /,‘/ :L gc;condcd ; %%' “Z/ ,LA /‘/

Senators Yes | No Senators Yes | No
Senator Freborg - Chairman N Senator Christenson
Senator Flakoll - Vice Chairman v’ Senator Kelsh v
Senator Cook L~ Senator O'Connell
Senator Wanzek V

BN

3

Total (Yes) ‘/ No

Absent

Floor Assignment 54 :44 ?/Z_Q/M’Z/

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: SR-42-5403

March 12, 2001 3:08 p.m. Carrier: Flakoll
Insert LC: 18238.0301 Title: .0400

REPORT GF STANDING COMMITTEE
HB 1182, as reengrossed: Education Committee (Sen. Freborg, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(4 YEAS, 3 NAYS, 0 ABSENT AND NOT VOTING). Reengrossed HB 1182 was
placed on the Sixth order on the calendar.

Page 2, line 8, replace "leased by" with "institution functions;”
Page 2, remove lines 9 and 10

Renumber accordingly

{2) DESK, (3) COMM Page No. 1 8R.42:5403




2001 HOUSE EDUCATION

CONFERENCE COMMITTEE
HB 1182




2001 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB1182 conf

House Edueation Commitiee

7( Conference Commitiee

Hearing Date 3-27-01

_TapeNumber | SideA | sideB | Meters
0 IS S 11300

Committee Clerk Signature_ fddyrw Afgrer

Minutes:Rep, Bryseguard opened the conference committee on HB1I82, Others present: Rep.
Nelson, Rep. Mueller, Sen. Flakoll, Sen. Wanzek, and Sen. O'Connell. 'l ask the senate to
explain their amendments,

Sen. Flakoll : Explained the amendments. They were at the request of higher education. These
were originally intended to be in the bill, they thought. Missed in the rewrite,

Rep. Mueller : Why take out line 9 and 10?

Sen. Flakoll ¢ I don't know the answer to that,

Sen, Wanzek ¢ I'm trying to recall from memory, Can't really tell you about this ill,

Sch. O'Connell : They left an opening for the broadeasters.

Rep, Mueller: We've taken out "leased by and is this significant in the mix?

sent, F ¢ It does show a relationship to higher education,

Rep. Mueller ¢ |t seems to me that the difference between the senate and the house version is the

house is more speeific. The senate used broad terminology. That is the question before us, Do




Page 2

House Education Committee
Bill/Resolution Number SB1182 conf
Hearing Date 3-27-01

we have it be as broad as institutional functions would allow or do we want to be more defined
then that,

Sen. Flakoll : Do you think it would help it whoever drafied this could come and tell us the
difference?

Rep. Nelson @ [ don't think £.C. drafied this.

Sen, Flakoll ¢+ [ think the amendments were because of a drafting error, We are exempting
governmental agency from rules that private corporations have to follow. [ think we must limit
them as much as we can in that exemption. 1 maove that the senate recede from their
amendment.

Rep. Nelson ¢ 1 second,
VOTE: _§ YES and _I_ NO PASSED.

PRrOS. No%




Date: "3/24 /0’
Roll Call Vote #

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. H {42

House Committee

Subcommittee on
or
X[ Conference Committee

Legislative Council Amendment Number

Action Taken (_SQ.Q(; i€ “Q,g’( g"dQS -%:m ¢ ;g nale ‘(,'A mfndM( N 45
Motion Made By Sf r\. %M XAQH _ Seconded By Q_QQ Nelgon

Representatives Yes | No ____SENATORS Yes
v Ela& l e
Adels iz WAanZek v

Mupllex v 2 "Ponnell

Total (Yes)

Absent ()

Floor Assignment

If the vote is on an amendment, briefly indicate intent:




REPORT OF CONFERENCE COMMITTEE (420) Module No: HR-52-6731
March 26, 2001 1:22 p.m,

. Insert LC: .

REPORT OF CONFERENCE COMMITTEE
HB 1182, as reengrossed: Your conference committee (Sens. Flakoll, Wanzek, O'Connell
and Reps. Brusegaard, Nelson, Mueller) recommends that the SENATE RECEDE from
the Senate amendments on HJ page 799 and place HB 1182 on the Seventh order.

Reengrossed HB 1182 was placed on the Seventh order of business on the calendar.

(2) DESK, (2) COMM Page No. 1 HR.62-8731




.(BH\ Number) H@Hﬁz (, as (re)engrossed):

Your Conferency vommittee

For the Senate: For the House:

Pruseqgaard ol
n - A '
5\/@.1 GO )

\. Minze K
\’/} ]{JQH(AU o .‘/-,‘g“”f//,

£

m recommends that th¢ (SENATE/HOUSE) (ACCEDE to)( (RECEDE from)

N 123124 128/720 24/ 8§723/H728

thq:(Senate/House) amendments on (SJ/HJ) page(s) _ /% =

.EE] and place [J3l/5 ©  on the Seventh order.

n

[:] , adopt (further) amendments as follows, and place

. on the Seventh order:

having been unable to agree, recommends that the committee be discharged
and a new committee be appointed. 690/818

((Re)Engrossed) 1“3!154&;~ was placed on the Seventh order of business on the
calendar.
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Statement of purpose of amendment _
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TESTIMONY ON B 1182
HOUSE EDUCATION COMMITTEE

Presented by Larry Isaak, Chancellor
North Dakota University System
February §, 2001

Madame Chair and members of the House Education Committee. HB 1182 is a bill for
college students.

This bill creates an exemption for higher education from telecommunications regulation.
Without the exemption, ND university system institutions will not be able to continue to
provide telecommunications services to students in residence halls and other institution
housing, to affiliated organizations (alumni and research foundations) and to student
union food court vendors and other entities that provide goods and services on our
campuses primarily o students and employees.

If the institutions are not able to continue to provide telecommunications services to
student housing, affiliuted organizations, etc., the institution administration, faculty and
staff would end up paying all of the costs for equipment, trunk lines, cable plant, billing,
ete. With fewer users, the per unit costs would go up and NDUS institution operating
costs would increase by an estimated $1.5 million per biennium,

As introduced, HB 1182 would provide an unqualified exemption for higher education
institutions. Telecommunications providers have expressed concerns about this broad
exemption. It is not our intent to expand telecommunications services beyond that now
being provided by NDUS institutions. Accordingly, we have prepared an amendment to
limit the scope of the 2xemption to the services now being provided by the institutions,
which in¢lude: (a) institution offices and facilities and student housing; (b) affiliated
organizations; (c) entities providing goods and services to students and employees on
campus (food vendors, etc.); (d) conference and seminar participants and broadcasters of
athletic events; (e) technology park lessees or incubated businesses during a limited start-
up phase; and (f) educational, govuinmental and nonprofit users of IVN facilities.

One group not covered by the amendment is Greek housing, UND (but not other
campuses) now provides services to UND fraternities and sororities; UND would no
longer provide that service under these amendments,

I will try to answer committee members’ questions. There are also telecommunication
professionals from our campuses in attendance who can assist the committee, Thank you
for your consideration of this important issue, especially to students,




. PROPOSED AMENDMENTS TO HB 1182
Page 2, line 4, replace “An institution of higher educanon' with;

“Services or factlities provided by a system or mstitution of higher education to.
(u) institution employees or students at institution facthiies or housimy owned oy
leased by the institution; (b) affiliated organizations, meluding alumny operations
and research foundations, formed for the purpose of supporting the mstitwion or
institution functions; (c) other persons or entities located on property owned o
leased by the institution and offering products and services intended pritarily lor
the benefit of institution employees, students, or guests; (d) casual users using the
institution’s facilities for conferences, seminars and other similar special events,
and broadcasters of athletic events; (¢) occupants of lechnology parks or business
incubators receiving secretarial or business start-up support in facilities owned or
leased by the institution during a business start-up phase for a term not lo exceed
four years or, if comparable service at competitive rates is not available from the
private sector, until such service is available; und (f) educational, governmental
and nonprofit users of interactive video conferencing site facilitics and associated
network services including scheduling, bridging, and gateways.

Institutions may not unreasonably restrict access by a telecommunications
sompany to institution facilities for the purpose of furnishing telecommunications
services lo residents in institution housing or to other persons or entities Jeasing
institution tacilities, except institutions may limit access to residence halls,
Institutions may require reasonable payment for and adopt reasonable restrictions
on use of institution telecommunications infrastructure in order to avoid service
interruptions or increased maintenance or administrative burdens.”




Madam Chair, members of the education committee, thank you for allowing me to

speak today.

My name Is ?Me Schnell and I am the lobbyist for the North Dakota Student
Assaciation. NDSA Is a group made up of student leaders from across the state and

represents the students of all eleven statewide institutions. The students of North Dakota
stand in support of House Bill 1182

This year much of the debate surrounding higher education will focus on the
recent higher education roundtable report. This report calls for allowing schools to chart
thelr own course, focus on the needs of their specific students, and to Le entrepreneurial.
The report then concludes that higher education will be a key factor in expanding North
Dakota’s economy, which will stabilize and increase our population as well as bringing in
more revenuo to our state which will make our institutions more fiscally independent.
The institutions will gain flexibility, still be held accountable for their actions, and
conitinue to focus on student-centered programs and liberal arts education.

On December 3™ a Bismarck Tribune Editorial stated the future of higher
education is the most important issue in this upcoming legislative session. This statemont
is entirely true, in order for North Dakota to move forward we need to have a system that
is allowed the flexibility it needs to play a leadership role in the states economic
development. Higher education is the key to economic development in the state, and has
the capability of bringing in thousands of new jobs to North Dakota. A focus on the
recommendations of the roundtable report will help grow North Dakota, and the failure of
HB 1182 would run counter to those same recommendations.

Many of our campuses, need new buildings and infrastructure and because of the
limited resources of our own states budget they need to find alternative funding sources
for the needs facing their campuses. Alumni donations and donations from friends of the
university are some of the ways our campuses flll these needs, Alumni foundations
would be negatively impacted if HB 1182 was not passed and it is important that we do
not hinder these university organizations with excess regulations.

Last, and most importantly, if HB 1182 were to fail, the campuses will have to
find a way to make up for their lost revenue. The question the University System puts
before you is how would the lost revenue be made up and the answer to that question is
simple, the students of North Dakota will be left footing the bill,

NDSA understands that we are not the most powerful fobbying group that is
going to step in front of you today, but we can say with absolute certainty that we have
the most to lose and the least to win. With the passage of HB 1182 we gain nothing more
than the quality education that we are promised and that we deserve, if HB 1182 fails, it
is not only our pocketbooks that are impacted, it is also the worth of the degrees that will
hang on our walls. It is not the intent of our institutions to compete with our
telecommunication companies, they only want to serve their constituents.

The students of North Dakota look forward to working with you to face our
current challenges, as well as conquering the challenges that we will face in the future.
The direction taken this legislative session will decide the future of higher education for
years to come. Your hard work is improving North Dakota. If you have any questions
please feel free to contact me.

Thank you, I would be happy to answer any questions.




OFFICE OF STUDENT GOVERNMENT
MEMORIAL UNION

PO 80X 8185

GRAND fORKS. NORTH [)}\KOTA 58202-83B%

{100)277.4377
FAX (7011 777.6235

Good morning Madam Chair and members of the committee. The University of North Dakota
Student Government rogrets that we are unable to attend today’s hearings but we sincerely wish
to thank the committee for the opportunity (o submit our testimony in writing for the record.

Let us be clear. The students of UND are in strong support of House Bill 1182, On January 28,
2001 the Student Senate, acting on behalf of not only the students of UND but of college
students across the state, voted unanimously in support of a resolution that states unequivocally
our support for HB 1182, and the continuation of the current telecommunications system, If it
would please the chair, we kindly ask that the attached copy of our resolution be submitted into

the record.

We support HB 1182 for a number of reasons. First, and foremost among these, is the concern
of the burdens and costs that a new system would impose directly on the state, and indirectly on
the limited budgets of college students, Second, a new telecommunications system would only
guarantee confusion and creates unnecessary difficulty for students. Third, we believe that if
students are expected to pay for the current fees that area providers charge many student
organizations and individuals will not use their UND lines; and will opt instead to use cellular
services — an occurrence that is already becoming a common practice at our campus, therefore
making the telecommunications companies’ main argument ring hollow,

We base our opposition to a new system on the belief that the telecommunications companies
and the state are not in direct competition with one another. Furthermore, we take contention
with the fact that UND, and other state institutions, spent many hours and dollars installing lines
~ lines that area providers will tap into and use at little to no cost to their budgets. There is a
principle here that begs the question: where do we draw the line? Today it is the
telecommunication providers, but what about tomorrow? The electric companies, cable
companies? Failure to pass 1182 will push the states’ institutions down a slippery slope with no
end in sight. Madam Chair, members of the committee, House Bill 1182 is not a bill that
upholds a “loophole” but rather is a bill that maintains a needed wall that prevents our
institutions from being economically exploited.

Again, we thank the chair and the committee for your attention to this matter,

ot —

ason Matthews, Stai¢ Affairs Coordinator
UND Student Government

Sincerely,

UND is an equal opportunity/aMmative action Institvion




' UND Student Senate

Senate Resolution

Tos UND Student Senate
Frome Michael Cleveland Off-Campus senator
Dan Welicome Residence Hall Senator
¢C:  North Dakota Legislature, Berly Nelson, Kristy Berger, Mary Anne Lustgraaf
Dates January 26, 2001
Re«  North Dakota House Bill 1182

Whereas, the state’s colleges and universities are continually challenged fiscally; and
Whereas, the growing demands facing our institutions continue to mount; and

. Whereas, one of these demands is the improvements of the telecommunications at our
universities through high speed Internet and Ethernet connections; and

Whereas, Greek houses, University apartments and off-campus facilities rely heavily on
the current system and a new system would greatly complicate and hinder further

advancements; and,

Whereas, telecommunication technologies are continually advancing increasing prices
beyond the means of the average college students’ budgets; and

Therefore, be it resolved that the University of North Dakota Student Senate strongly support
passage of House Bill 1182 and urges the North Dakota Legislature to do the same.

(Page PAGE 1




TESTIMONY ON HB 1182
SENATE EDUCATION COMMITTEE

Presented by Laura Glatt, YVice Chancellor
North Dakota University System
Mareh 12, 2001

Chairman Freborg and members of the Senate Education Committee. HI3 1182 is a bill
for collego students,

‘This bill creates an exemption for higher education lron teleconmunications regulation.
Regulations governing teleccommunications providers have changed in recent years, Al
the same lime, colleges and universities have expanded scrvices available to students and
other customers to meel demands for those services. However, ND university system
institutions are unabile to meet ali regulatory requirements for telecommunications

companics,

Without the exemption, the institutions will not be able (o continue to provide
telecommiunications services (o students in residence halls and other institution housing,
to afflinted organizations (alumni and rescarch foundations) and (o stiwdent union food
court vendors and other entities that provide goads and services on our campusces
primarily to students and employees. 11 the institutions are not able to continue to
provide telecommunications services (o student housing, affilinted organizations, ete., the
institution administration, faculty and stafl would end up paying all of the costs for
cquipment, trunk lines, cable plant, billing, cte. With fewer users, the per unit costs
would go up and NDUS institution operating costs would increase by an estimated $1.5
million per biennium,

As introduced, HB 1182 would have provided for an unqualificd exemplion for higher
cducation institutions, Telecommunications providers expressed concerns about this
broad exemption, It is not our intent to expand telecommunications services beyond that
now being provided by NDUS institutions. Accordingly, at the request of the House
Education Committee, we met with representatives ol the telecommunications providers
and reached agreement on amendments to tinit the scope of the exemption to the services
now being provided by the institutions, which include: (a) institution offices and
facilities and student housing; (b) affiliated organizations; (c) enlitics providing goods
and scrvices to students and employees on campus (food vendors, cte.); (d) conference
and seminar participants and broadcasters of athlctic events; (¢) technology park lessces
or incubated businesses during a limited start-up phase; and (f) educational, governmental
and nonprofit users of IVN facilitics.

One group not covered by the amendment is Greek housing. UND (but not other
campuscs) now provides services to UND frateritics and sororitics; UND would no
longer provide that service undcer these amendments.




Due o transeription error (followed by a second viror when the House tried to correcl
the first error), Janguage in Reengrossed House Bill No. 1182 is difterent than what wae
intended. On page 2, hines 8- 10, the words “leased by the institution and offering
products and services intended primaily for the henefit of institution employees,
students, or gaests™ shonld be removed and replaced with the words “institution
funetions.” 1 have attached toomy prepared testimony proposed amendments to do that.

will tey o answer conmmitiee members® questions. Thank you for your consideration of

thiv important issae, one that is especidly importiant o stadents,

f '* o)

£



PROPOSED ANMENDMENTS TO REENGROSSED HI3 1182

Page 2, line 8, replace “leased by™ with “institution lunctions;"”
Page 2, remove lines 9 and 10

Renumber nceordingly




Mr. Chairman, members of the education committee, thank you for allowing me
o speak today.

My name is Mike Schnell and | am the lobbyist for the North Dakota Student
Assoclation. NDSA is a group made up of student leaders from across the state and
represents the students of all eleven statewide institutions, The students of North Dakota
stand in support of House Bill 1182,

This year much of the debate surrounding higher education will focus on the
recent higher education roundtable report. This report calls for allowing schools to chart
their own course, focus on the needs of their specifle students, and to be entreprencurial,
The report then concludes that higher education will be a key fuctor in expanding North
Dakota's ecconomy, which will stabilize and Increase our population as well as bringing in
more revenue to our state which will make our Institutions more fiscally independent,
The institutions will gain flexibility, still be held accountable for their actions, and
continue to focus on student-centered programs and liberal arts education,

On December 3, a Bismarck Tribune Editorial stated the future of higher
education is the most important issue in this upcoming legislative session, This statement
is entirely true, in order for North Dakota to move forward we need to have a system that
is allowed the flexibility it needs to play a leudership role in the states economic
development. Higher education is the key to economie development in the state, and has
the capability of bringing in thousands of new jobs to North Dakota. A focus on the

. recommendations of the roundtable report will help grow North Dakota, and the failure of
HB 1182 would run counter to those same recommendations,

Last, and most importantly, if HB 1182 were to fail, the campuses will have to
find a way to make up for their lost revenue. The question the University System puts
before you is how would the lost revenue be made up and the answer to that question is
simple, the students of North Datuta will be left footing the bill,

When voting on HB 1182 it is extremely important to remember it is not the
intent of our institutions to compete with telecommunication companies, they only want
to serve their constituents,

The students of North Dakota look forward to working with you to face our
current challenges, as well as conquering the challenges that we wil! face in the future,
The direction taken this legislative session will decide the future of higher education for
years to come. Your hard work is improving North Dakota. If you have any questions
please feel free to contact me,

Thank you, I would be happy to answer any questions,




