MICROFILM DIVIDER

OMB/RECORDS MANAGEMENT DIVISION
SKEN 2053 (2/85) M

) 93%‘{3\}

((/ & ")
\\‘% .

et 4

ROLL NUMBER

DESCRIPTIO™




2001 HOUSE AGRICULTURE

HB 1286




I
2001 THOUSE STANDING COMMITTEE MINUTIES

BILL/RESOLUTION NO. 118 1286

House Agriculture Commitiee
3 Conference Conunittee

Hearing Date 2-2-01

‘Tape Number Side A :-*_._ _Side B 'wMt._l}rﬂ
THREE A 1 0OTO 3860

Pt "
7 s
Committee Clerk Signature ~ M/////QM é/j //‘////0'%1
'

Minutes:

1A: 00 CHAIRMAN NICHOLAS:  We will open the hearing on 113 1286 AND HI3 1287,

Representative Brandenburg 1 will call on you first please.  You all know in the last session
there was a number of Bills concerning chemical harmonization, trade issues, and the last session
there was a lot of discussion in trying to learn about how can we resolve the issues about the
NAITA agreement how the free market works,  HB 1286 is a Bill dealing with an inspection
fee.  Right now the Canadians are charging a tariff of a buck ﬁl{y eight a bushel,  Why are the
Canadians able to do that and we cannot. It just so happens that the Canadian Government is
backing up there promises and are able to impose that tariff. [ talked to farmers that last year
hauled there corn up into Canada but this year they can’t..  We try to operate in the spirit of
free trade and I den’t know if there is any spirit of free trade left.  Certainly if you look at

NAFTA the Agr. sector got left out of the NAFTA agreement.  There is an imbalance there




Page 2

House Agriculture Committee
Bill/Resolution Number |13 1286
Hearing Dato 2--2.01

and this Bi wilh allow an inspection fee to be charged on the grain that is coming out of Canada

into the U,S. “Thase inspection fee's need to be determined and worked on right now und
cerlginly those numbers are nolavailable at this time but we need 1o do something (o stop the
grain that is coming out of Canadu and is dumping on our markets,  This is what (his Bill is
ubout,

LA;_CHAIRMAN NICHOLAS:  Any guestions?

Note line six and seven we talk about the selling

price. s that the price that's at the elevator for example, elevator in the N.D, and the elevators
in Canada,
REP, BRANDUNBURG:  This the point that we are trying to determine tight now, trying to
. figure what is the price in Canada, what is the price in the United States.  What dose the
inspection fee have to be and I guarantee it would be in the order that would work.  That is
something that is be determined right now.  The Canadians could go through Montana or
Minnesotg, in fact 1 have thought about it. It could hurt us but a message has to be sent to our
Federal Government that, here you have the Canadian Government backing their Provinces.
Allowing them to charge a buck fifty-eight tariff up there and here we are sitting with our Federal
Government not backing us,  To make this whole thing work we need Montana and Minnesota
{o come on board ; bul what we need is for our Federal Government to address this issue.

1A: REPRESENTATIVEPIETSCH: s an inspection fee ok to use rather then tarifts 9

1A: REPRESENTATIVE BRANDENBURG: Weare able to charge inspection fees, | am not

quite sure how we do it but we doit,
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LALIOUN BIORNSON: | am not testifying for or against the Bill.  In response to the

question. The United States Constitution provides that states cannot impose tari(fs or taxes on
commerce, there is a fittle provision n the Constitution that suys the state may impose an
inspection fee,  There is a little cateh there, The mongy is suppose to be deposited in the U.S,
Treasury, |

LAL CHAIRMAN NICHOLAS:  Representative femicux.

FAISB0 REPRESENTATIVE LEMIEUX: Tthinks if" we Jook ut this rather then from the grain
importing side of'it, i’ we really look atthe one ol the products that is produced by our neighbors
to the North; some of it dose filter down into our market, 1t has an efleet,

tn the diary industry the Canadinns do have very strong controls and good price supports, Our
producers in N.D, are producing milk for starvation prices.  We are subsidizing the milk
production, the dairy consumers in the U.S, substantinlly,  We are allowing the importation of
sutplus Canadian products. This Bill addresses the issue. 1 you have surplus products and
you are dumping it into our markets and thereby adding more surplus (o our markets and driving
our prices down,  When you bring that product to our boarders we are going to inspect it and
charge a fee.  We are going to level the playing field a little bit, 1 do agree with the intentions
of this Bill,

ROGER JOHNSON AGR COMMISSIONER:  We don't know how to implement this Bill,
The Bill would be expensive to implement. The total was eight hundred and fifty one thousand
dollars estimated.  Under the terms of the Bill we would have to have inspectors. Put ten
inspectors at the ports.  That is what the cost would projected to be.  The income that we

projected is zero.  The income is zero because we could not determine what the prices would
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be.  Iyoucan't find the income you can determine what the (ees should be.  We did not do

an estimate.

REP. BRANDENBURG:  We are trying to determine those prices right now,  There would be
income from the fees that we charge to possibly oftset the fee’s on the Fiscal Note that is
attached.

Roger Johnson' ‘The problem however is that the way the Bill was dralted. We don't see any
provisions that would allow us to get those prices.  We are not sure of any legal or
constitutional way of doing it. T think if you had lound one you would have probable put in
your Bill, 1 would point out that there is another Bill that is much more targeted that we think
is workable but we are not sure It is constitutional. At feast we think that we can do the
calculation that you want (o calculate,  The Bill that [ am talking about is HI3 1445, I think it
is intended to do the same thing,  Focused strictly on Agr, Chemicals.  We will be prepared to
testily on that also, We could probable do some price determinations on grain although
Canadian Wheat Board is the one that sells most of the wheat into this country,

CHAIRMAN NICHOLAS: There are several mechanisms that we could use to come upwith
with prices. It really is which one we will use.

ROGER JOHNSON: AS we read the Bill it should be made clear in the Bill what we are
fooking for. AS we read the Bill, it also deals with food stuff.  There you run into a whole lot

of different issues.  We certainly are will to work with you to make this Bill workable.

CHAIRMAN NICHOLAS:  Thank you Roger.

REP. KEPNICK: I do support the Bill.
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LOUIS CUSTOR: Tam adurum producer from Stankey, ND. [ would like 1o support this
legislation,  We have a problem with the ‘Trade Agreements that we have entered into.  AS far
¢ evaluating prices.  The Canadian Wheat Board has o monopoly status so it is hard to come up
with a price. - A price could be established on there acquation price or there initial puyment to
their producers, — That is what the Canadian {wrmer get paid for his grain is the initial puyment,
CUR'T:  WE can establish a price il they are not willing to play ball with us. "This is a dumping
Bill and il you don’t want to play Ball with us we will establish the price.

REP BERG:  Representative Bjornson, How can we accomplish this with NAFTA?

Rep. Bjornson:  WE would have to draft a Bill that would not interfere with world trade

agreements.  Bul, yes somehow make things equal.  Maybe the stutes cun put ongp inspection

fee.  Vhe Canadian tarilT fee Bill was in excess of one hundred pages. 1t took months to
determine what tariff Iees would be as to Canada,  What the Canadians did with Com.  They
imposed a tarifl to essentially cut that trade,  WE would be testing here lor residue ele.

What happens in Canada is that the Canadian Producer to buy membership in the Pasta Plants in
the US and then they deliver their durum to the pasta plant.  There is another isste as to canola.
We simply have to set the right inspection fees. We can do something similar to what the
Canadians have done as to U.S. comn,

JIM DIEPOLDER: 1 am a farmer from the Botineau arca.  You asked the question,how were
the Canadians able to put the tariff at a doltar fifty eight. It is under the GAP agreement,

There are three trades provisions. One of them is that there is an antidumping that no country
can sell into another country at below their cost of production.  The Canadians are claiming that

we are selling subsidized corn into the Canadian Market equal to a dollar fifly eight per bushel




Pago 6

House Agriculture Commitiee
Bill/Resolution Number 113 1286
Hearlng Date  2--2--0i

selling 1nto the Canadian Market causing injury (o the Canadian production. “That is the anti
dumping. That is why there is a tariflon Corn. Basically it protects the industry in Canada.
‘Phere will be a hearing this month, 1t will go through the internal trade commission and it will
be determined at that dme 11 itis a legal claim.  We will be having hearing heve next month,
That was Imposed carly [all of 2000, You may usk the question on the durum, —They have been
selling duruny in the last (wo or three years at below there cost of production.  They have hurt
our industry, They gained market share.  So pretty soon we don't produce enough durum to
meet our domestic needs so then we are loreed o go into Canada to get durum.  1Uis o very
circular approach to getting market share,  You drive out the compassion by dumping it below
cost of production and pretty soon you are the main provider.

REPRESENTATIVE BERG:  So the wheat board published price.  Is that price u high price or
a low price.

JM: Typically a low price.

SEN. WANZAK: ‘Testified on both HB 1286 AND 1131287, 1t is my intent to show concern
for the farmers where there is dumping, 1 trust that with the wisdom of this committce and it's

chairman that there will eentually be turned over to us on our side something that we can work

with and with that I would like to be excused.

1A:3860 CHAIRMAN NICHOLAS CLOSED THE HEARING ON HB 1286
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Chairman Nicholas: Okay, HBB 1286, Rep. Brandenburg's bill for ag products,

Rep. Brandenburg: HB 1286 puts a fee on there, this bill is not needed and it’s time to get rid of

it.
Rep. Berg: 1 move a Do Not Pass,

Rep. Brandenburp: [ second that.

Chairman Nicholas; I have a motion for a Do Not Pass. Any discussion? The clerk will take the

roll.

MOTION FOR A DO NOT PASS
YES, 14 NO, 0

1 ABSENT AND NOT VOTING

CARRIED BY REP. BRANDONBURG




FISCAL NOTE

Requested by Legislative Council
01/17/2001

BlllF/Resolution No.: HB 1286

Amandment lo:

1A. State fisoal effect: /dantify the state fiscal effect and the fiscal offoct on agency appropriations
comparod to funding levels and appropriations anticipated undor current law.

1999-2001 Biennium 2001-2003 Blennium 2003-2006 Blennium |

General Fund| Other Funds [General Fund| Other Funds [General Fund| Other Funds |

Revenues $0 $0 $0 ' $0 |
Expenditures $0 sof $0) sostoo0 ol san, ood
Appropriations so so e s, sl 4

1B. County, clty, and school district fiscal etfect: /dentify the fiscal effect on the apnopriate political

subtdivision,
1999-2001 Biennium 2001-2003 Blennium 2003-2006 Biennium ]
School Schooi o l “School
Countles Cities Districts | Countles Cities Districts Countlns Citles Dlstrlcts
50 30 30 $0 50 S0/ 50| S0 89

2. Narrative: /dentify the aspects of the measure which cause fiscal impact and include any comments
relevant to your analysis.

This bill requires inspection of foreign agricultural products, if the products are sold in North Dakota for a
lower price than the products are sold for in the toreign country, The inspection fee is 1o be equal to the
price difference between the two countries. We assume that 99% of such products will come trom Canada,
Prices received tor Canadian agricultural products are not available. Therefore, we are unabice to determine
which products arc to be inspected nor are we able to determine an inspection fee, We have estimated the
cost of inspections, should price information become available,

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type
and fund affected and any amounts included in the executive budget.

We are unable to project revenues for these inspections because Canadian agriculturat product price
information is not available.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each
agency, line item, and fund affected and the number of FTE positions affected.

We estimate that the inspections will require staff or contracted inspection services equivatent to ten FTE's
to cover eighteen points of entry in ND (three at twenty-four hours per day and fifteen at thirteen hours per
day). Salaries and operating expenses were calculated as follows:




Sularies and benefits: $600,000
Opernting: $223,000

guipment $28,000

C. Appropriations: Explain the appropriation amounts.  Pravide detail, when appropriate, of the effect
on the hiennial approprintion for each agency and fund affected and any amounts included in the
exocutive budget.  Indicate the relationship botween the amounts shown for expenditures and

appropriations.

None of the revenues, expenditures or appropriations are included in the commissioner of agriculture
appropriation bill, HHB1009,

Name: Joff Weisplonning "~~~ |Agenay: __ DeplofAg
Phone Number: __ __ 328-4758 [Pate Prepared: 017252001
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REPORT OF STANDING COMMITTEE (410) Module No: HR-27.3543

February 18, 2001 2:02 p.m, Carrier: Brandenburg
Ingert LC:. Title: .

REPORT OF STANDING COMMITTEE
HB 1286: A%rlcu!ture Committee (Rep. Nicholas, Chalrman) recommands DO NOT PASS
(14 YEAS, O NAYS, 1 ABSENT AND NOT VOTING). HB 1286 was placed on tho

Claventh order on the calendar.

(2) DESK, (3) COMM Page No. 1 HR-27-3543




