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2001 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO, HB 1315 A
House Government and Veterans Affalrs Committee
Q Conference Committee

Hoaring Date 1-25-01

Tupe Number Side A Side B Meter #f
2 X 2876-¢end
X 0-end -
3 ~% 0-818 .
Committee Clork Signuturo({}éﬁ(j@ Cy MJ .
Minutes:
REP. M, KLEIN called the meeting to order, with all committee members present.

In favor:

REP, EKSTROM introduces the bill to the committee. Please see attached testimony.

REP, M, KLEIN asks who makes up this advisory commission, and how many members are on
it? EKSTROM hands a report out that tells who was on that commission.

REP, KASPER asks how were the members on that committee appointed or chosen? EKSTROM
replies that they were put on an interim study, and chosen by legislative council,

REP, DEVLIN asks if there is any thing that would stop a county or a city from putting their own

human rights commission in order? EKSTROM replies no there is not. REP, DEVLIN takes note

of EKSTROM'S local control.

REP. CLARK asks about the bill due to its twdyear terms to five year terms. EKSTROM talks

about the length of the terms.
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REP. M. KLEIN asks about the total appropriations, EKSTROM replies that it would be a one
time appropriations. A federal fund will flow. REPR, M, KLEIN asks about levy fines,
LEKSTROM replios that there are penaltios in statute already.

REP, KLEMIN talks about civil penaltics,

REP, DEVYLIN asks if the offending party is always a person? EKSTROM replies that she is not
o legal export,

REP. KASPER asks if the commission in the bill has the power of a judge and jury? EKSTRO
replies that she would not put it in so many words, then proceeds to read from the bill.

REP. KASPER then reads from the bill, asking in so many words, is this not the meaning of’
“Judge and jury™? EKSTROM replics that there are penalties in the statutes,

REP, CLARK asks about class B misdemcanors? EKSTROM replics that she would have to
refer to legal counsel.

In favor;

SEN, T. MATHERN., DISTRICT 1]

MATHERN expresses that this bill is a reality of peoples lives in our state. It is the legislators
duties to look at this bill, Move forward and look at the details.

REP, BRUSEGAARD asks what additional authority would the commission need to have?
MATHERN replies that the commission would have a broader representation of the population
of our state, It could make sure that the legislature had an input into the commission. Know what
people would be appointed, make sure that the governor and the tribes have input into the

commission and then the action set forth. There needs to be another dimension beyond the labor
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commission, REP, BRUSEGAARDR comments that they are essentially addressing the same

complaints, MATHERN roplios that there are some greater limitation of the labor depurtment,

1? gy + g °‘i g

KITSON oxplains hor life's trials and tribulations, Tells the committee that she was evicted out of

her homo on a number of reasons, She was also arrested many times for protesting in front of a
detox conter, KITSON states that 60% of the people in the prisons and foster homes are native
Americans, Thera needs to be something done,
REP. M, KLEIN asks if she approached the labor department with her protiems. KITSON
replies that yes she did.
CAROL TWO EAGLES. GRASSROOQTS INDIAN PEOPLE, BOARD OF DIRECTORS
ACLU OF DAKOTAS

. TWO EAGLES talks about the discrimination she has sulfered being a Native American, Please

see attached testimuny.,

REP. M. KLEIN asks what arca is the most discrimination acts happening in? TWO EAGELES
replies that it is everything,

In favor:

ALLAN PETERSON, ND FOR HUMAN RIGHTS COALITION

Please see attached testimony,

TEX HALL, CHAIRMAN OF MANDAN, HIDATSA & ARIKARA NATION

Please see attached testimony, HALL states to the committee the tribes will pay for half of the

funding to get this legislation passed and working, HALL, himself has received over 200

complaints about discrimination to his people.
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HELTKAMP urges this committee n do pass on this picce of legislation, Economie future
revolves on it, HEITKAMP states that out of state businesses wanting to do business within our

state will see how wo et discrimination go on in our state and will pull their businesses out as

futs as we can turn our heads.

bl (1 4] (4 A}
IQQR 2 G

TAKEN ALIVE does not want the committee (o look upon him as a victim. Urges the committee
to pass this legislation, This can not go on uny longer, pain hurts folks. Talks to the commitiee in
Stoux language und makes a point to the committee that just because they are different from each

other does not give cause to diserimination ncts,

THOMAS M. DISSELHORST, ATTORNEY FOR THE THREE AFFILIATED TRIBES AND

Please sce attached testimony.,

RAYLYNN LAUDERDALE, PEQPLE FIRST OF NORTH DAKOTA

Please sce attached testimony, PAT, a lady in a wheel chair that is accompanying
LAUDERDALE, speaks to the committee that she docs not want to end up in a nursing home,
PAT did not sign the registration sheet, so there is no last name for her.

LOIS LITTLE OWL,, HUMAN RIGHTS COMMISSION

Please see attached testimony,

SEN, BERCIER, DISTRICT 9

BERCIER asks the committee if human rights arc worth a dollar, The tribal chairs will take care

of the funding if the money is the issue. It will attract its own money. The complexion of our

country is changing. Please see attached testimony,
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LITTLE QWL tells the committee about the discrimination that she has had to endure with the
housing facility in Bismarck, Thoy made her husband move out because his name was not on the
lease. LITTLE QWL went to the governor for help, but states that all she got was a “we feel
bad"”, do nothing attitude,

Opposition:

Please see attached testimony,

Neutral: Stands for questions

REP. M, KLEIN asks about the new program that is being developed within his department.
BACHMEIER defines to the committce as to what the new housing program is doing,

REP, M, KLEIN asks if there is any other areas than housing and employment that the labor
department deals with? BACHMEIER replies that they have only statutory authority in those
arcas, REP, M, KLEIN asks how many cases have been looked at in your division?
BACHMEIER replics that he knows of 20 in housing,

REP. DEVLIN asks if there is backlog of unresolved cases right now? BACHMEIER replics that
there is some in the employment cases.

REP, M, KLEIN asks about the two full time employees that they were issues last legislative
session. BACHMEIER states that they filled those two spots. Time has been spent with the
housing discriminatory, since that is new. Training that staff, and learning about those laws,
REP. M, KLEIN states that the program is just getting started. The public is not aware of your

many programs as of yet. BACHMEIER replies that yes that is an issue. REP. M, KLEIN asks if
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thoy are making use of the federal funding? BACHMEIER replies that they have received

funding from HUD,
REP. KASPER asks about certaln complaints that were brought up today in testimony.,

BACHMEIER replies that issues were raised today that they have no jurisdiction over, therefor

needs to be taken to court for ¢ivil actions, The labor department has no authority over many of

these complaints,
REP, HUNSKOR asks what do they tell people that come to them with complaints and the lubor

department can not help them, what do you tell them? BACHMEIER replies that they do not tell

them they can not help them, but instead tells them who or how (o go about getting their

complaint heard.

BACHMEIER then makes u point of clarification to the committee,

. There was no action taken on this bi.i at this time,
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Minutes:

REP. M. KLEIN called the committec to order,

Committee work: HB 1315

REP. M. KLEIN first thanked the committec for sitting through a lengthy hearing on this bill,
The testimony was very long and he appreciates everyone's cooperation,

REP, BRUSEGAARD motioned for a DO NOT PASE, seconded by REP, GRANDE.

REP, KROEBER states that the Labor Commission has no authority over some of the issues that
were brought up in front of the committec during testimony, REP, KASPER talks about the
judge and the jury being in the bill. REP, MEIER suggests that maybe there be a legislative study
done on this. REP, HUNSKOR states to the committee that there are some many different races
and inequalities, and these people have lived with discrimination all of their lives, they need to

be heard. REP, KROEBER states that they need to shift and do something now. Address

discrimination. REP, HAAS talks about DINA BUTCHER'S new position.
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The rol! call vote was taken with 12 YES, 3 NO, 0 ABSENT AND NOT VOTING. The
CARRIER of the bill is REP, DEVLIN.

HB 1315: DO NOT PASS 12-3-0
CARRIER: REP, DEVLIN
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REPORT OF STANDING COMMITTEE (410) Module No: HR-14-1732
January 26, 2001 12:57 p.m. Carrier: Devlin
insert LC:. Title:.

REPORT OF STANDING COMMITTEE
HB 1315: Government and Veterans Affairs Commitlee éﬂﬂ) Kleln Chalrman)
recommends DO NOT PASS (12 YEAS, 3 NAYS, 0 ABSENT AND NOT VOTINQG).

HB 1316 was placed on the Eleventh orcier on the calendar.

HR-:4-1732
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January 25, 2001

T'o the members of the North Dakota Legislature:

I'm writing to express my support for the creation of 4 human rights commussion in North Dakota.
This commission should be an element of North Dakota’s long tange vision and development goals.

I am very pleased with the newly created Human Relations Commission in Fargo, by Mayor Furness.
It acknowledges the need and desire to hear the issues that face those residents who otherwise
experience isolation with no outlet for the expression of issues too easily ignored by those unaware.

As legislators you face difficulty in balancing the needs of all North Dakotans. 1 personally have
benefited I'm sure a great deal from your past and continuing efforts in economic development. ]
acknowledge and am well aware of the privilege of being in business in this state. But, it i in
reflecting on this privilege that it becomes apparent that we cannot turn away from those unable to

. participate in many of the advantages to which others have access.
North Dakota as one of very few states with declining population has a special interest in being an

advocate for all its residents, We cannot afford a policy of denial and ambivalence toward human
rights abuses. A decision to create a Human Rights Commission is forward looking and therefore a

benefit to al] businesses in North Dakota.

I look forward to the creation of a North Dakota Human Rights Commission in North Dakota.

Mark Sinner

Nk o

Co-Owner
Creative Kitchen, Inc.

West Acres ~Fargo, ND 58103 (701) 282-8694




Testimony for House Bill 1315
A Bill to Establish a Human Rights Commission in North Dakota"

Introduction., My name is Allan Peterson from Fargo; my home address
is 7009 Horseshoe Bend, Fargo, ND 58104, I am here to represent a
coalition of organizations that have joined under the banner of
North Dakovans for a Human Rights Commission; vur mission is simply
to esteblish a Commigsion for Human Rights. There are thirtLy-six
member organizations that have endorsed our mission; many of the
groups who are & part of this coalition have a state-wide
membership and representation. The representation of the groups in
the coalition include peuvple with disabilities, racial minorities,
women's groups, organfzations representing disadvantaged people,
labor relations orgunizations, religious basged church
organizations, etc, We have been meeting regularly for about a year
in an effort to gather information and develop a plan for

implementing our mission.

Discrimination does exiet in North Dakota. It has been said by some
that discrimination 4is not a problem 1in North Dakota,
Discrimination is commonplace and has been experienced by wmany
classifications of people, including people with disabilities, this
includes people who are blind and severely vigually impaired.

* The unemployment rate for people with disabilities ranges between
seventy and eighty percent. Instances of suspected employment
discrimination for people with digabilities are most often not
reported or investigated, It has been my experience that people
gimply do not want to go through the legal process and be labeled
as a '"problem", I know people in the blind community - who have
gearched for employment for years without success, some of these
pevple have advanced training and college degrees, Discrimination
occurs in many areas of public life including employment and
housing, accommodation, consumer services, education and is even
expurienced in service programs that are designed to serve people
who are dlsadvantaged.

* The report of the Advigory Committee to the U.S. Civil Rights
Commission found that discrimination was a definite problem in our
gtate. -

* The Coalition has put in operation a help line for information
for anyone to access with questions regarding potential violatiomns
of human rights, The line has been in operation since wmicd- October
of last year and we have received an average of between one to two

calls per week.

_._ A moral and Ethigal Perspective., Human and civil rights laws have

been instituted to help guarantee equitable treatment for all
people regardless of their station in 1life. It is the
regponsibility of government to ensure that human rights laws that
prohibit discrimination are properly instituted and enforced. The
Advigpory Committee's report to the U.S. Civil Rights Commissgion
gtates there is no mechanism in place to properly enforce our
state's human rights laws. A Human Rights Commissgion would provide
one place where people could turn to for information and advice.
The role of this agency should be firet to educate, then to mediate
and, 1% all else faills, to litigate.




Tegtimony for House Bill 1315

Human and civil righ
thelr enforcement are issues that help to guarantee a person's
dignity and equal and fair treatment under the law. Jesus used the
parable of the good shepherd and his lost sheep Luke 15: 4-7, to
illustrate the wvalue and importance of everyone within God's
Kingdom. Through proper enforcement of human and civil rights laws,
we help to ensure the importance and equal protection under the law

of every person in our society.

v n_ent f It is

estimated that one out of every five persong possgesses some form of
digability. It is likely that every family has a person in their
immediate or extended family with some form of disability., Human
and disability law protects classes of people who are most
vulnerable to discrimination in our society.

Human and civil rights law also include disability rights law which
is a part of our civil code at the state and national level. These
laws and their proper enforcement form the core wvalue system upon
which our democratic form of government ig based. For this reason,
human and c¢ivil rights law are not specilal lawsg; they are not
partisan issues; they do not belong to either Democratic or
Republican or any other party, these laws are the rights of every
person under our form of government. Not to belabor the point, but
it 18 8o important that there be an adequate mechanism of
enforcement of our human and civil rights laws!

- -~ & & e

Qe ol @ A & i ) SLIIOO B L1l > -,
Human and civil rightes law are not well understood; a Primary goal
of the Commission would be to educate employers, landlords,
congumer service agencies, public service providers and the like
about these laws and, in the process enhance the public's
awareness, appreciatlion and value of our civil code. With more
knowledge, costly and lengthy lawsults could be avolded.

c, It can often be a

difficult tightrope to walk, on the one hand relying on someone's
agsistance and, on the other hand, hoping you'll be perceived as a
person with abilities and value.

Summary: A Commisgsgion of Human Rights has many advantages over the
prasent system of promoting and enforcing human and civil righte
laws in North Dakota. A listing of these principle advantages
include the following:

* Lengthy litigation processes are extremely time consuming and
expensive. A lawsuit in Fargo, involving a person with a
disability, took four years to resolve and come to a conclusion;
and, yet, this particular case was sald to have been put on the
fast track. A Commission of Human Rights would hasten this legal
process and would help save the money and time that is invested in
litigation..
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* A Commission of Human Rights would be one place where all forms
of digerimination could be handled. Currently, the Dept. of Labor,
now the Division of Human Rights within the DNept. of Labor,
investigates cases of potential discrimination in the areas of
employment and housing, other forms of discrimination are referred
to federal agencies. When these referring agencies were
investigated for responsiveness, we found that it was either
difficult to contact anyone who could help or their scope of

aunthority was limited.

* The Commiseion of Human Rights would allow advocacy organizations
to have input into the oversight of administrating human and civil
rights law enforcement. This would enhance the education and
mediation processeg which would make this function of government
more responsive and thus more efficient and effective.

* a Commisgsion of Human Rights does provide the independence that
igs needed for impartial wmediation and arbitration of porential
cases of discrimination., Impartial, independent arbitration of the
law is the cornerstone of our judicial system and is vital to our
democratic form of government., A commission form of governance of
human righte statutes provides an environment that would be less
likely to be subjected to competing interests and influences.

Our coalition did receive a letter of support from Mayor Bruce
Furness endorsing the establishment of a Commission of Human Rights
in North Dakota. Fargo has recently established a Fargo Human
Relations Committee to investigate complaints involving potential

cages of discrimination.




Testimonial in Support of House Bill 1315
Representative Audrey Cleary
January 25, 2001

Mr. Chairman and members of the Government and Veterans Affairs Committee:

For the record, | am Representative Audrey Cleary,

In November of 1999, the North Dakota Advisory Cotrimittee to the Civil Rights
Committee to the United States Civil Rights Commission issued a report on
discrimination in our state. It expressed the hope that the "Governor, State Legislature,
community organizations and North Dakota citizens rally together to actively promote
and take significant steps to work toward eradicating discrimination in the state.”

Discrimination does exist in North Dakota,

One of the committee’'s recommendations was to create a Human Rights Commission,
Today we present House Bill 1315 as the answer to their recommendation.

Please consider carefully this bill and give it a favorable response.

| would be glad to answer questions.
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Legislative Testimony 1/25/01

[

North Dakotans for a Human Rights Coalition is a group of about 20 organization &
individuals who formed in the spring of 2000 because we felt that 2 Human Rights
Commission in North Dakota is needed ‘The Coalition was started by Arc of Cass

County
‘T'oday More than 30 organizations statewide have done letters of support

e Much of the background information 1 have is from the report “Civil Rights Enforcement

Efforts in North Dakota” by the North Dakota Advisory Committee to the U.S. Commission on

. Civil Rights, issued in November, 1999

e ‘The History of the civil rights efforts in North Dakota

North Dakota Human Rights Act passed in 1983

Prohibits discrimination on basis of race, color, religion, sex, national origin, age,
disability, marital status, status with regard to public assistance in:

¢  Employment

Public accommodations

Housing

State and local government services

Credit
, Other than going to court, to protect residents of North Dakota except in areas of

employment and housing there are No available avenues or remedies

'The North Dakota Department of Labor has been responsible for investigating complaints

of alleged discrimination in employment since 1983
o ‘lhe North Dakota Department of Labor does not have enforcement powers for

employment discrimination & can only encourage settlement of a claim through

negotiations vr mediation
e If conciliation is not successful, the complaint is forwarded to the EEOC in Denver

o As of the time the North Dakota Department of Labor testified before the Advisory
Committee, the BEOC backlog for charges from North Dakota was 1-3 years

Notth Dakota Department of Labor was given the autherity to investigate & enfotce
complaints of discrimination in housing in the 1999 legislative session, which became
effective October 1, 1999
o  Staff hired in February, 2000 but BUD equivalency not obtained until September, 2000
In June, 2000 Governor Schafer recognized the lack of a unified response to discrlimination
by creating a Division of Human Rights within the North Dakota Department of Labor
o Complaints of discrimination in any area other than housing or employment are referred

to telephone numbers in Washington, D.C.

¢ Public accomodations




e Investigate criminal actions such as police brutality or church bumings

e ADA public accomodations

o Will take 3-4 months before investigation begins

o Investigate state and local govemnmental entities or private business regasding
ADA complaints
e Not all complaints regarding private businesses are even looked at
¢ Do not do employment ADA or housing ADA
* Bducation '
o Toll free # consistently busy over a number of weeks
e Other T'ypes of Discrimination
e Information referral line only

»  No enforcement or investigation

¢ Esamples of discrimination report to ND Advisory Committee:
o An advocacy group for older workers, reported that one client had been told that if she
really wanted to get a job, she should color her hair to cover the gray & use more makeup
. e A refugee program reported a volunteer had been assisting an African family in looking at
apartments; one apartment managet told them that an apartment had been rented; when the
volunteer had a friend call, the friend was told that the apartment was still available

o Volunteers & staff of the refugee prograny have been told by apartment owners or managers
that they don’t rent to refugees

e At an open session, the following examples of discrimination were given:
¢ An American Indian is treated differently than whites when attempting to write a

personal check
e African American university students were more closely watched than other customers

when shopping in department stores

o ND is one of a handful of states without 2 human rights commission
o Montana has a Commission for Human Rights which has authority to enforce Montana's

human rights laws
¢ South Dakota has a Human Rights Commission within the Division of Human Rights

. o Why doesn’t current system work?




*

‘Ihere’s no educational component to Department of Labor to advise residents of North

Dakota, employers, businesses, landlords about what discrimination is or how to avoid it

e RBven in area where Departinent of Labor has had responsibility for dealing with
discrimination since 1983, recent scttlement for $1.2 million for gender discrimination
by North Dakota Insurance Resetve Fund, City of Wahpeton & Richland County
o NDIRF paying $872,000
e Richland County paying $328,000
A human rights commission, doing outreach and education, could have helped avoid the
immense cost of this gender discrimination lawsuit
‘e North Dakota Insurance Reserve Iund recognizes the need to provide more
training on gender discrimination issues
‘The same is true of other areas of discrimination, in order to avoid the costs. of
discrimination if at all possible

Iven with Division of Human Rights within the Department of Labor, people are referred

to Wash'ington, 1D.C. for complaints other than employment & housing

o Piccemeal response is no longer adequate

e Al human rights in North Dakota the same trcatment; to treat some human rights as
more important than others creates more confusion and misunderstanding and is not
the response to the need that North Dakota citizens, employers, landlords, and
businesses deserve

Discrimination does occur in ND, tesponse is inadequate

e [Iiven with current level of minimal outreach Department of Labor, about 100 cases
were open & closed in 1999 in employment discrimination
ND DOL sends out questionnaite to complainant, no assessinent done of ability to
understand English or complete questionnaire
Division of HR within DOL does not assess complainant’s ability to access assistance in
Washington, D.C. (ie, language bartier); question was not even considered when
Division of HR was established

Findings & recotumendations of ND Advisory Committee:

Notth Dakota citizens need local and state mechanisms in operation where they can voice

concems, seek information, obtain assistance, and when necessary file discrimination

complaints




e ‘These mechanisms should have the ability to negotiate, conciliate, mediate & enforce
findings of discrimination

Create 2 Human Rights Commission

e Fill investigative & enforcement powers, including ability to engage in mediation,
conciliation & dispute resolution

o DProvide education, outreach and technical assistance to employers, housing providers
and other institutions covered by civil rights laws (i.e., businesses & educational
facilitics), as well as to victims of discrimination

e HRC should be visible, accessible 8 act as a clearinghouse for statewide civil rights
matters

Also recommended formation of local human relations commissions to assist in resolving &

mediating community conflicts, provide education & outreach, & promote diversity ]

o  Fargo has created Human Relations Commission,
o  Fargo Mayor Bruce Fumess has done a letter explaining why Fargo established a

Human Relations Commission & noting that 2 Human Rights Commission may be

appropriate at the state level




Kepresenting the Diocese of Fargo
wnd the Diocese of Bisman b

Christopher T. Dodson
Bxecutive Director and
General Counsel

, Broadway, Suite 2
:ck, ND 58501

(701)223-2519
1.888-419.1237
FAX # (701) 2236075

To: House Gevernment and Veterans Affairs Committee
From:  Christopher Dodson, Executive Director

Subject: House Bill 1315 (Human Rights Commission)
Date: January 25, 2001

‘The North Dakota Catholic Conference supports House Bill 1315,

Every person is made in the image of God. As such, each person possesses an
inherent dignity that cannot be taken away and does not depend upon what the
person does or who they are. Respect for this dignity demands that basic human
rights be respected by all. Indeed, the primary purpose of government is to protect
and respect human dignity by insisting that the human rights of all be protected,
especially the rights of the most vulnerable and less power among us. If
government fails in this regard, it fails to meet its most important moral

obligation,

This, presumably, is the premise behind the North Dakota Human Rights Act.
However, as testified to on many occasions, the mere passage of the Hunian
Rights Act is not enough to ensure that human rights are actually protected. The
state's obligation does not rest solely or even primarily on enforcing laws against
discrimination, Government has the duty to assist in the creation of a positive,
proactive, envitonment where discrimination does not occur. This is why we need
a human rights commission. This is why virtually every state has a human rights

commission.

This is not the first attempt at creating a human rights commission and we can
anticipate some of the opposing arguments. We may hear that it is too costly,
could hurt economic growth, and could increase civil rights litigation. We must,
however, remember that the econumy exists to serve persons -- all persons.
People do not exist to serve the economy. Any economic system that accepts the
denial of human rights for the sake of the economy is morally flawed. There is no
moral justification for accepting discrimination, no matter how much occurs,
because of fear of lawsuits or the alleged effects on the economy.

Thank you for your consideration. We urge a Do Pass recommendation.
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DATE:_ éz éﬁg

RESIDENT ADDRESS: 400 S5
NOTICE

The following violations of Park Rules as checked have been found by the Management:

Home is not numbered or violates city code.
The yard is messy with ‘ ‘
Motor vehicles, boats, trailers, etc. cannot be stored on lawn area. ﬂ(é';)?‘i/?{/?/ () %ﬁ/&(z
Skirting needs repair____, replaced___, painted_ .

Cars parked in street.or unusable vehicle must be removed.

Grass needs mowing___, weeds need spraying__ |, lawn planted__

Lawn shows lack of care.

Dog unattended on

Fence in need of paint or repair.

Entry, porch, steps, deck, storage shed
Snow has not been removed from sidewalks,
Garbage containers
Gas and or oil containers cannot be stored on the ground.
Clothesline .
Building materials, firewood, etc. must be above ground per city code.
Old appliances, broken bicycles and toys must be removed.

UBBDDGDUDUDDDD}QDD

Refusal by resident to cooperate fully with any of the foregoing rules may constitute grounds for
their removal from the park. If the problem cannot be corrected within ____ hours, please
contact the office, Thank you.

Jamestown = 252.3081
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TESTIMONY BEFORE THE
HOUSE GOVERNMENT AND VETERANS AFFAIRS COMMITTEE
REGARDING HB 1315
JANUARY 28, 2001

Chairman Klein and members of the Committee, I am Raylynn Lauderdale,
Executive Director of People First of North Dakota. T am here today fo provide
you information regarding the need for a Human Rights Commission in the state

of North Dakota.

People with disabilities face discrimination every day of their lives in our state
and across our nation. Discrimination in employment and housing is an everyday
occurrence, yet we turn our back and pretend it does not happen. People with
disabilities have learned to ignore hurtful remarks, to accept being rejected
rather than fight against the condescending attitude that permeates our
society. To whom should they turn? Who will turn an ear to their cry? Are
they, and others who experience constant discrimination, not worth our time,
our money? YES| They ARE worth our time and money.

However, not everyone feels the same. Case and point: The advisor for a local
self-advocacy group in Minot called the county auditor's of fice to inquire as to
the possibility of her assisting people with disabilities who may have a difficult
time in the voting booth, The county auditor told her that yes, it was legal for
her to assist friends in the voting booth, but the series of questions he asked
demonstrated a severe lack of respect for people with disabilities. His
questions as to "Why would they want to vote?” and "We have judges to help
the retarded,” are not appropriate ina society that professes equality. In light
of this type of attitude, would you be thrilled to exercise your right to vote in
a public polling place? I think notl
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To make the voting process easier, this advisor helped members fill out the
request to vote absentee, with her signing as an agent. When two individuals
did not receive a ballot, the advisor contacted the county auditor's office once
again, He said that he did not send them a ballot because they couldn't make an
actual "X," only a mark, and he didn't know if they were mentally competent, I
don't believe that the inability to write even suggests mental competency. If
you broke both arms in an accident and couldn't write at all, would you
appreciate people making a judgement as to your mental competency?
Regardless of this, I have never seen a law that states you must have a certain
IQ in order to exercise your right to vote,

Eventually these individuals did receive their ballots after one individual
approached the county auditor at a meeting and asked why he had not received
his ballot. The county auditor's response was, "If I had known it was you, I
would have sent one right away.” Does a public of ficial in this capacity have this
authority? And what recourse does an individual have when denied these

rights?

If people cannot even exercise rights such as voting without fear of humiliation
or retaliation, who will hear when this attitude keeps them from gaining
employment, from being able to rent an apartment, from being able to access
a public place? Yes, laws are in place to prohibit this, but who makes sure it
doesn't happen? Who will hear and judge fairly? Why must our citizens rely on
the authority of the Federal Office of Civil Rights or the EEOC to protect their
rights? Why should citizens of North Dakota have to look elsewhere for help?

This is why I feel strongly that we need a Human Rights Commission in North
Dakota that has the autonomy, the authority, and the necessary funding to
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protect the rights of persons with disabilities and other minority groups.
Please do not turn your back and ignore the cries of those who have gotten the
brunt of discrimination for years. Please consider the citizens who desperately
need to be protected when making your decision on HB 1315,

Respectfully,

Raylynn Lauderdale

People First of North Dakota
400 E. Broadway, Suite 515
Bismarck, ND 58501
701-250-6745
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THOMAS M. DISSELHORST 311 €. THAYER AVE. BUITE 129

ATTORNEY AT LAW PO BOX 2403
BIBMARCK. NORTH DAKOTA 88602

TELEPHONE: 701-:288:2760
TELEFAX: 701-268-0802

Government and Veterans Affairs Committee
North Dakota House of Representatives
57th Legislative Assembly

Testimony of Thomas M. Disselhorst
Attorney at Law
on B 1315
Human Rights Commission
January 25, 2001

Mr. Chairman, members of the Committee. Thank you, Mr. Chairman, for the opportunity to
testify on SB 2413 concerning the need to establish a Human Rights Commission in North
Dakota, First, for identification purposes, | should note that | am a staff attorney for the
Three Affiliated Tribes, as well as counsel for United Tribes Technical College in Bismarck,
North Dakota.

Second, I would recommend amending the bill so that each of the Tribes in North Dakota,
including the Sisseton Wahpeton Sioux Tribe, are able to appoint a member of the

. Commission.

For more than 25 years, in a variety of settings, ] have been an attorney representing Indian
citizens of the state of North Dakota. When I first came to North Dakota in 1975, [ was a
VISTA volunteer attorney at United Tribes. As ] looked for an apartment, and was asked
where [ was employed, more than once I had doors closed in my face, apparently simply
because of where I worked, It was a stark introduction to racism in North Dakota, and at
that time, I did not know where to turn for a remedy.

As | began assisting Indian citizens in various legal actions, I soon learned that it was highly
unlikely for an Indian to ever appear on a jury panel, that the Bismarck Municipal Judge had
different bail schedules for Indians and non-Indians, and that the local Clerk of Court had a
different, and more difficult, set of requirements for identification cards for Indians than for
non-indians. Through pressure that myself and other attorneys working on behalf of Indian
citizens were able to exert on these, and other, racist practices, some of them have now been
eliminated.

Yet, I would suggest that Indians are still rarely selected to be on a jury panel and that their
representation on jury panels is still proportionately far less than their population would
warrant. While this is not an issue that a Human Rights Commission could easily remedy, it
is indicative of larger racial problems in our state, problems that are costing this state both
economically and socially, problems that undermine dramatically confidence that our state
government is treating its citizens fairly.
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Powers of 8 Humap Rights Commission

What would a Human Rights Commission as established under HB 1315 do? It would have
the power 1o investigate, mediate and resolve claims of violations of our state's Human
Rights

Act, contained in Chapter 14-02.4. These powers are listed on pages 2-5 of the HB 1315,
and include, among other things, the right to issue orders, such as an order to cease and
desist a discriminatory practice, to award actual damages and assess civil penalties for
discriminatory conduct. The actions of the Human Rights Cornmission would be reviewable
in state District Court.

A Human Rights Commission that would provide education about the civil rights of all of
our citizens and would enforce our Human Rights Act would begin to alleviate the social
problems that racism causes and would eventually be a tremendous economic boon to our
state. Why do | say that the Human Rights Commission would be an economic boon?
Racial injustice almost always causes unnecessary economic dislocations. People who
otherwise are qualified for work are unable to obtain it and have little remedy or do not seck
such employment because they belicve they will not get the job advertised. Such individuals
often end up on the welfare rolls, costing the state untold millions of dollars. As
representatives from the North Dakota Department of Human Services will tell you, Indians
now represent more than 55% of the all persons on welfare in the state of North Dakota,
Unemployment rates are often artificially low on the Indian reservations because most
unemployed people have not been employed recently enough or long enough to be able to be
counted as looking for work.

Now, with welfare reform, individuals and families only have a limited time to find
employment. Just 1 1/2 years from now, the 60 month time limit will begin affecting North
Dakotans. It is critical that persons on welfare know that they will have fair chance to seck
employment -- that if they are denied work because of their race, they will have an adequate
remedy right here in North Dakota, not in Denver, Colorado or in the Department of Justice
in Washington, D.C. They need to know that if they are successful in finding employment,
they will be able to obtain affordable housing, and if a landlord or real estate agent or bank
denies them housing because of their race, that they will have a remedy right here in North
Dakota, and not in Denver, Colorado or Washington, D.C. They need to know that if they
find employment, and housing, they will be able to cash their paychecks without undue
difficulty, and that they will be able to shop in the local malls and other shopping areas
without feeling unwelcome. They need to know that state agencies will provide them
services, such as housing financing, without regard to their race and that if they are denied
state services, they will have a remedy that will not require them to hire an attorney to file a
state court action that will be heard by an all- white jury.
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Welfare services cost the state many milliors of dollars. 1f a Human Rights Commission
can help people secure adequate employment, housing and public services that otherwise
might be denied 10 those on welfare, it will pay for itself in cach year of its operation as
persons on welfare become productive tax-paying citizens. That is why in the end a Human
Rights Commission is a very cost effective agency and a boon to our state.

Further, it should be recognized that much of the funding for a Human Rights Commission
can be supplicd by the Federal government, and by grants from a variety of private funding
sources. The appropriation asked for, $52,500, is a very modest investment of state
resources that, as indicated above, will be more than paid for by allowing all state citizens to
fully enjoy the rights and privileges of citizenship.

Do statistics show that a Human Rights Commission is needed in North Dakota?

During the 1996 and 1997, the North Dakota Advisory Committee to the U.S. Commission
on Civil Rights held two hearings, in Fargo and Bismarck, concerning the need for a Human
Rights Commission in North Dakota. Presenter after presenter provided graphic testimony
of problems of discrimination in this stale, against Indians, against single mothers, against
foreign refugees, against other minorities, against poor people, and against women, to name
a few of the groups whose members suffered discrimination. Before this Committee acts on
HB 1469, I would urge the Appropriations Committee to carefully study the information
provided at those hearings and the final report issued by the Advisory Committee in 1999,
particularly the testimony and information compiled by the Human Relations Office that
was operated for approximately 4 years in Grand Forks, North Dakota. The Grand Forks
office gives some indication of the level of discrimination present in just one of the four
major cities in North Dakota, and some indication of the number of complaints a Human
Rights Commission can be expected to receive when it is known that an office is available to
handle and fully resolve such complaints in North Dakota.

There is no doubt that someone will try to tell you that there are no major employment
discrimination problems in North Dakota. As the testimony before the North Dakota
Advisory Committee to the U.S. Commission on Civil Rights indicated, a real Human

Rights Commission will undoubtedly receive far more employment and other discrimination
complaints, many with more substance to them, than anyone or any legislator to date or any
state agency or the Labor Department has received.

Let me make one other point. Let’s Take a hard look at the Human Rights Commission
from an economic standpoint. Take Great Plains Software, located in Fargo. Great Plains
Software has been an economic success story for North Dakota. It was just bought by
Microsoft. Microsoft is a huge corporation, and it scours the globe for qualified computer
programmers, no matter the color, religion, etc. It is located in Washington State, which has
a functioning and capable civil rights commission. If Microsoft sees that good people, good
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programmers, do not want to come work for Great Plains Software in Fargo because our
state has an express policy of not providing a fair and adequate remedy for discrimination in
employment, public accommodations, credit, state services, and so forth, all the things
prohibited by the present North Dakota Human Rights Act which does not provide an
adequate remedy, do you think Microsoft will think twice about moving Great Plains
software somewhcre more hospitable to

its workers? Maybe back to Washington State? And are you willing to risk losing Great
Plains software for a paltry $50,000 appropriation bi-annually?

This testimony could continue for many more pages, outlining many examples of
discriminatory treatment | have observed in recent years or which have been described to me
by many persons, clients and otherwise. A Human Rights Commission located in North
Dakota cannot sotve all of the problems of generations of racial discrimination. But it can
began the process of showing people how harmful discrimination really is, and what it costs
the state of North Dakota and its citizens, It can help restore faith to many persons who
simply do not now have a reasonable remedy when they suffer from harmful acts of

discrimination. :

I urge a DO PASS recommendation for HB 1315, if amended as recommended.
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Mandan, Hidatsa and Arikara Nation
Presented by:
Tex G. Hal
Chairman
on HB 1315
Human Rights Commission
January 25, 2001

Dosha! (Hello). Mr. Chairman, members of the Committee, thank you for the opportunity to
present testimony today concerning HB 1315 on the need for a Human Rights Commission in
North Dakota. For your information, | am Chairman of the Three Affiliated Tribes, the
Mandan, Hidatsa and Arikara Nation located in northwest North Dakota.

I also represent the many Tribal members who off the reservation in North Dakota, such as
those that live in Bismarck, Fargo, Grand Forks, Minot and all of other towns and cities in
North Dakota. As Chairman of the Three AfTiliated Tribes, | am amazed that in the year
2001, more than 35 years after the passage of the federal Civil Rights Act of 1964, 1 would be
talking to the North Dakota Legislature about the need for a Human Rights Commission. |
am amazed that despite the fact that the fastest growing segment of our population is our
Native American population, who continue to be discriminated against and despite the fact
that the North Dakota Advisory Committee to the U.S. Commission on Civil Rights in its
report issued November, 1999 has strongly recornmended the formation of a Human Rights
Commission, past legislatures have failed to enact what is really fairly simple legislation, for
reasons that 1 fail to understand.

Simply put, every person in this state deserves to be treated fairly, in all of the areas covered
by the North Dakota Human Rights. No one should have to fear discrimination in the 21st
Century in North Dakota in the areas of housing, employment, labor union membership,
property rights, public accommodations, public services, or credit transactions. No one
should be left without a swift and sure remedy for discriminatory acts against them on the
basis of race, color, physical or mental disability, religion, age, sex, status with respect to
marital status or public assistance or participation in lawful activities off the employer’s
premises. At least that’s what your present Human Rights Act would lead a person to believe
is prohibited under state law.

That's where a remedy comes in. Tribal members who are discriminated against don’t czll
their legislators to complain, they call their Tribal leaders and their friends, if they call at all.
I have received many complaints of discrimination from Tribal members in towns both on and
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off the Fort Berthold Reservation about housing, employment, credit discrimination and
public accommodations discrimination. I could tatk all day about the incidents | have
witnessed and that have been related to me. Many others will tell you of their experiences

here today.

But what am [ able to tell a constituent, a Tribal member when they ask what can be done?
What agency is their to help them? There is very little | can tell them.

Yes, | am aware that the Depariment of Labor has a so-called Human Rights Division that
includes assistance in the arca of housing discrimination, and can provide limited assistance in
the area of employment discrimination. But for anything other than those areas, there is only
the unlikely prospect of getting relief before an all-white jury in what is a lengthy and often
demoralizing process of going though the state courts. Very few people even bother to make
the effort of suing on such a case in State court. It is too costly and time consuming. Going
to court before that ail-white jury is not an acceptable remedy.

A Human Rights Commission that is cmpowered to enforce all of the Human Rights laws of
the State of North Dakota is what is needed. That mechanism alone can provide the kind of
remedies that are relatively swift, unbiased, and which can truly help stop the kind of
discrimination that occurs against Native Americans in this state.

This issue is important to me for another critical reason: Economic development, As our

Tribal Nations in North Dakota continue to grow, we are putting our Tribal members in the
North Dakota work force at an increasing rate. In fact, the growth of our Native American
population in the past 10 years kept North Dakota from losing population. We are the fasted
growing minority in the United States. The new employees and workers we produce
graduate from our community colleges, from United Tribes Technical College, from the
University of North Dakota and North Dakota State University, from our high schools, from
schools out of state. Will they stay and help North Dakota be prosperous, or will they get
some experience here or leave the state entirely when it appears that it will be hard for them to
be treated fairly because they are Native Americans as well as North Dakota citizens? Asa
Tribal leader, I need to know that my Tribal members will in fact get fair treatment in the
lives they choose to live in North Dakota, wherever in the state they may be located.

Again, the only assurance I can get that something will be done if a Tribal member is
discriminated against is to save a functioning Human Rights Commission that enforces the
Human Rights laws of North Dakota that are now the law of this State. Otherwise, the plain
fact is that people, good people, hardworking people who can and do contribute a ot to the
economy of this state will leave, and businesses others will not come into this state, because
they cannot be assured that they will be treated fairly.
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I do want to recommend an amendment to the legislation, a copy of which is attached. As a
Native American leader, | believe every Tribal Nation in North Dakota should be recognized
and have a member on the Human Rights Commission. That includes not only the Spirit Lake
Tribe, the Standing Rock Sioux Tribe, the Three Affiliated Tribes and the Turtle Mountain
Band of Chippewa but also the Sisseton Wahpeton Sioux Tribe, which also a large presence
in North Dakota. We are all sovereign nations within North Dakota and have diverse cultures
and unique situations. The addition of a member from each of the Tribes in North Dakota
will add tremendously to the development of an effective Human Rights Commission in our
state and insure that no one will be left out.

This issue of a Human Rights Commission wil! it go away. Further, this is not some costly
huge bureaucracy that is being created. The legislation proposed I am told will cost each
citizen of North Dakota less than 5 cents per year, after Federal contributions and other
sources of income are deducted. Five cents per North Dakota citizen. That is not a large
price to pay to help preserve the economic health of our state, to assist Tribal members to live
a better life. For that reason alone, we need a Human Rights Commission.

I urge a DO PASS recommendation for HB 1315, with the amendment attached.




Proposed Amendment:

Page No, 1
Lines 20-21, starting with the words “one appointed ...”

“one appoinied by the Chairman of the Standing Rock Sloux Tribe; one appointed by
the Chairman of the Three Affiliated Tribes; one appointed by the Chairman of the
Spirit Lake Tribe; one appointed by the Chalrman of the Turtle Mountain Band of
Chippewa, and one appointed by the Chalrman of the Sisseton Wahpeton Sioux Tribe;"”
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Ms. Cheryl Bergian
118 Broadway, Suite 306
Fargo, North Dakota 658102

Dear Cheryl,

| am writing in support of the creation of a Human Relations Commisrion for the State
of North Dakota. As you are aware, the City of Fargo recently established such a
Commission. This occurred, | belleve, as a proactive response to the rapidly changing
population demographics in our community. Fargo Is significantly increasing its cultural,
raclal and social diversity. In my view, this presents us with a wonderful opportunity to
encourage open communication and improve understanding among the many cuiiures

in our City.

| am unable to assess the magnitude of this condition at a statewide level, though |
would guess that the percentage of multi-cultural persons throughout North Dakota Is
not as high as in Fargo. Never the less, it may be appropriate for the state to have a
Human Relations Commission as well. A separate Commission will provide more
attention and focus to human needs and may be more responsive to Individual

situations.

If | can be of more assistance to your efforts, please let me know.

Very trulz yours,

Bruce W. Fumess
Mayor

BWF:skr
b1

Fazgo-Moorhead

b
).

2000
City Hall » 200 North 3rd Street » Fargo, North Dakota 58102 » Phone (701) 241-1310 ¢ Fax (701) 241-1526

bwfursess@cl.fargo.nd.us




NORTH DAKOTA CONFERENCE OF CHURCHES

411 - N, 4th 51, - Suite 8 < Bismarck, North Dakota 58301- 4078 ¢ (701) 255-0604

Tos Members of the House Govemment & Veterans Affair

From: North Dakota Conference of Churches

Subject; HB 1315

Dates 01/25/01

The North Dakota Conference of Churches supports HB 1315 to create a Humun Rights Commission in
North Dakota. As persons created in God's imago, all human persons are entitled to basic hunan rights,
North Dakota has recognized this with the passage of its Human Rights Act. The creation of a Human
Rights Cdmminion would help effectuate its purpose by enhancing education and enforcement activities.
. |
As ministers of the Christian faith, the members of the North Dakota Conference of Churches sometimes
witness the harmful offects of discrimination, That is why the Conference has historically supported the

creation of a Human Rights Commission and supports this bill.

The following member denominations of the North Dakota Conference of Church;:s endorse the
_ establishment of a Human Rights Commission in the state of North Dakota: American Baptist Churches of
the Dakotas; Episcopal Diocese of ND; Evangelical Lutheran Church in America, Eastern ND Synod and
Western ND Synod; Moravian Church in America, Northern Province; Presbyterian Church, U.S.A.
Presbytery of the Northern Plains; Religious Society of Friends (Quakers); Roman Catholic Church, Bismarck
Diocese and Fargo Diocese; United Church of Christ, Northem Plains Conference; and Uniied Methodist
Dakotas Conference.

R DENOMINATIONS: American Baplist Churches of the Dakotas o Church of Brethren, Mon.Dak Area ¢ Church of God (Anderson) # Eplscopsl Diocese of N.O.

¢ Evangelical Luthersa Church in America, Eastern ND Synod, Western ND Synod ¢ Moravian Church in America, Norhern Province ¢ Presbylerian Church, U.S.A., Preshytery
dmwmnm.wws«mdrwmwomwucnm,Wuom.rmmxm-umcmm«,wmm

¢ United Methodist Church, Dakotass Conberence.

ASSOCIATE MEMBERS: Catholic Family Service ¢ CHARIS ¢ Church Women Uniled © Home on the Range ¢ jamestown College ¢ Lutherar Social Services of North Dakots
o University of Mary ¢ North Dakows Chaplaing Association ¢ Unitansn/Universalist Felliowship ¢ The Vitlage Fomily Service Center.




UNITED TRIBES TECHNICAL COLLEGE
3316 UNIVERSITY DRIVE

BISMARCK, NORTH DAKOTA 58504 ¢« PHONE 701-255-3285 ¢ FAX 701-530-0605
Government and Veterans Affairs Committee
North Dakota House of Representatives
57th Legislative Assembly

Testimony of David Gipp
President, United Tribes Technical College
United Tribes of North Dakota
on HB 1315
Human Rights Commission
January 25, 2001

Mr. Chairman, members of the Committee, thank you for the opportunity to present
testimony today concerning HB 1315 on the need for a Human Rights Commission in
North Dakota. For your information, | am President of United Tribes Technical College,
a post-secondary vocational technical school which serves primarily Indian persons
from throughout Indian country.  This testimony is also being presented on behalf of
United Tribes of North Dakota.

This testimony, unfortunately, will be similar to testimony offered in previous sessions of
this legislature. | say unfortunately because despite the fact that a full Human Rights
Commission is needed in North Dakota, despite the fact that without it, economic
development in North Dakota may be hampered, despite the fact that the fastest
growing segment of our population is our Native American population, who continue to
be discriminated against, despite the fact that the North Dakota Advisory Committee to
the U.S. Commission on Civil Rights in its report issued November, 1999 has strongly
recommended the formation of a Human Rights Commission, past legislatures have
falled to enact what is really fairly simple legislation, for reasons that frarikly 1 do not

understand.

This remains an issue about which | personally feel very strongly, and which is also
supported strongly by the Board of Directors of United Tribes Technical College. The
Board of Directors is composed of the Chairman and a representative from each of the
five tribes which have a presence in North Dakota, the Standing Rock Sioux Tribe, the
Turtle Mountain Band of Chippewa, the Spirit Lake Nation, the Three Affillated Tribes
and the Sisseton-Wahpeton Sloux Tribe. Some of our Board members are here today
to offer testimony on this issue. The unanimously passed standing resolution of our
Board of Directors on this matter was passed on January 23, 1999, supporting the
creation of a Human Rights Commission to enforce both state and Federal civil rights
laws in North Dakota, most of those who were Chairman at that time are still
representing thelr respective Tribes and have not changed their position.

Although our Board has not met to consider this bill yet this year, through informal
discussions with most of them, | am certain that they are in support of this important
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legislation, with one amendment. The Commission should be expanded by four
members, so that the Commission will include one member appointed by the
Chairperson of the Standing Rock Sioux Tribe, one member appointed by the Chairman
of the Three Affiliated Tribes, one member appointed by the Chairman of the Spirit Lake
Tribe, one member appointed by the Chairman of the Turtle Mountain Band of
Chippewa and one member appointed by the Chairman of the Sisseton Wahpeton
Sioux Tribe.

The reason for the amendment should be clear. Each Tribal Nation that has a presence
in North Dakota Is a separate government and should be treated as such in the Human
Rights Commission. The Mative American population is the largest minority group in
North Dakota and it should be recognized as such on this Commission, not with just one
representative, but with representatives from each of the five Tribes with a presence in
the state,

To give you an idea of why a Human Rights Commission is so important to us, let me
give you a brief description of United Tribes Technical College "United Tribes". United
Tribes was founded in 1969 by the North Dakota Indian tribes as the United Tribes of
North Dakota Developmerit Corporation. Soon, United Tribes was operating a
vocational training center on the grounds of Fort Lincoln, an army base constructed in
the early years of this century to replace the old Fort Lincoln across the river. The old
buildings of the fort became our classrooms, dormitories and administrative buildings
which have now become United Tribes Technical College, serving more than 300 Indian
students per year from more than 45 tribes and providing vocational training and two
year degrees in a broad variety of disciplines.

Our students are mostly housed on our campus, in dormitories, apartments and single
family dwellings. We have a number of facilities and services for our students on
campus, including child care, a cafeteria, gymnasium, library, a chemical health center,
counselors, both academic and personal, a financial aids office, an arts and

cultural center and a bookstore. United Tribes also seeks to provide placement
services for our students as they graduate and seek employment.

Nevertheless, our students are often off campus seeking many services in the local city
of Bismarck. It is In this vein that | want to discuss issues that make plain the need for a
Human Rights Commission in North Dakota.

Bismarck has long been a very typical near reservation community, viewed by most
Indian persons who have lived here as discriminatory, or racist. Many of our students,
and even some of our faculty, have grown used to the occasional additional proof
required to cash a check, or being followed around at the malis by additional security, or
being denied the opportunity to rent an apartment, or having a more than difficult time
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finding a job. Most never complain about these experiences, largely out of a feeling that
there is little or nothing that can be done.

Not all that long ago, discrimination was openly practiced in Bismarck. The Bismarck's
Patterson Hotel, now an apartment complex for senior citizens with a popular bar and
restaurant on the ground floor, for years had a notice under the glass that said "We do
not rent to Indians." Students couldn't cash our checks at local establishments, and we
stilt have problems with that. Our employees sometimes had difficult times finding
housing, a problem that continues. Our local city judge had different bail schedules for
Indians and non-Indians, with the Indian persons more likely to spend the night in jail
rather than being released on their own recognizance. The gift shop at the airport right
next door to United Tribes Technical College sold a shot glass that depicted an Indian
person in various stages of drunkenness on the side of the glass. Employers would ask
a qualified Native American for far more references than the ordinary non-Indian
applicant. While some of the more obvious kinds of discrimination have been corrected,

many have not.

What is more troublesome is the fact that discriminatory practices are being passed
from generation to generation. Children at the local schools who are the sons and

daughters of our adult students at United Tribes have experienced within the past few
years racial taunts by other students and there are reports that even some teachers
have treated our children differently in the classroom, teachers who sometimes show a
lack of sensltivity or even hostility to the persons of different cultures in their

classrooms.

Other problems in the relatively recent past have included:

1)_Discriminatory placement of Indian children special education classes in_local
schools, Although this situation did not involve our students, and to my knowledge has
now been largely corrected, it was indicative to me of larger problems within our

community that do affect our students;

2) Discrimination in the malls, Our students and their families frequent the malls and

various stores of Blsmarck. Consistently for a number of years, students have
complained that they are followed and occasionally harassed by security forces at such
establishments. In the past, security personnel have told people that they watch Indian
persons more closely for possible shoplifting.

Like many other Indian people, our students, and
sometimes the Indian members of our faculty and administration, are unable to cash
checks locally. Atleast one lawsuit has been filed about such practices, with mixed
results. Credit opportunities can also be limited, especially in the area of housing, for
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both off-campus students and our Indian employees.

4) Public accommodations. Each year our college sponsors a four day pow-wow which
is now popularly associated with United Tribes and the end of summer. Despite our
best efforts, and despite the fact that the United Tribes International Pow-wow brings in
several million dollars to the City of Bismarck each year, incidents of discrimination
occur almost every year against some of our out-of-town guests. For example, several
years ago a guest of our pow-wow was eating with his spouse at a local restaurant.
When he paid with a fifty dollar bill, he was returned only a few dollars in change. When
he went to complain, in an unthreatening fashion, the waitress commented with words
to the effect "This is always the way you people act" The racial reference was
completely uncalled for and certainly sullied our visitor's stay in Bismarck. This is just
one of many incidents, most of which do not get reported because people do not believe
there is anything that can be done.

5) Lack of Native American employees in state government. Perhaps most troubling in
the capital of North Dakota is the lack of Indian employees in state government. Except
for positions that relate directly to Indians and tribal issues, there are almost no Indian
employees at major state agencies headquartered in Bismarck. While one can, to some
degree, say that few Indian people apply for positions at the state capitol building, that
does not entirely explain the lack of Indian employees there. Is this a case of systemic
discrimination? Without a Human Rights Commission to investigate, it is very hard to
prove one way or the other, but the lack of Indian employees suggests the answer.

Thus, the attitudes of those of us who feel little can be done about discrimination in
North Dakota are only reinforced when the North Dakota legislature sends a signal that
it doesn't care about racial discrimination at the schools, in public accommodations such
as the malls, hotels or restaurants, in employment, even employment within state
government, and the like by not passing simple, very inexpensive legislation that will
give those who are discriminated against because of their race, color, physical or
mental disability, religion, age, sex, status with respect to marital status or public
assistance or participation in lawful activities off the employer's premises.

Until the housing discrimination statute was passed by the last legislative session, for
housing discrimination in North Dakota, the feelings of many Native Americans in our
community and at our schoo! that nothing could be done about discrimination they
experienced was largely correct, because there simply was no officlal government
agency in North Dakota where a housing discrimination complaint could be handled
promptly and thoroughly, and which had the power to stop the discrimination through
appropriate orders or even court action if necessary. | applaud the efforts of the L.abor
Department in this area, but | know that few people really understand that to file a
housing discrimination complaint, you go to the North Dakota Department of Labor, and
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fewer still believe that something can be done. We still need a lot more publicity about
how it should all work.

But housing discrimination complaints are the only ones where the State of North
Dakota has an agency which can take all necessary actions to halt the discrimination
and provide an adequate remedy for those persons who have been discriminated
against. Even though the Department of Labor can investigate cases of employment
discrimination, it cannot issue orders or seek action in court to stop the discriminatory
practice and give the person aggrieved a monetary or other kind of equitable remedy.
Yet, our North Dakota Human Rights law prohibits discrimination not just with regard to
housing, but also it prohibits discrimination with regard to employment, fabor union

membership, property rights, public accommodations, public services, or credit transactions.
These matiers wilf also be covered by the creation of a Human Rights Commission.,

Because United Tribes is constantiy seeking to place our graduates in productive jobs,
ermployment opportunities are critical for us. Complaining to the State Labor
Department about employment discrimination in state government does not seem likely
to produce adequate results, in part because of the long wait for any determination, and
in part because of a lack of enforcement capabilities. This is unacceptable. When
someone applies for a job, is qualified, and yet is not hired on account of race, there
should be a remedy that can be counted on, and monetary relief as well.

In conclusion, given the history of treatment of indian people by our government, it has
been difficult for me to understand why our state legisiators do not believe a state
human rights commission is necessary, in a state where Indian people are the only
significant racial minority. It is especially difficult to understand because a state human
rights commission willessentially be locally controlled, appointed, by our governor and a
combination of political and community leaders. The advantage for United Tribes and
its students would be immediate access to an agency that could produce relatively quick

resuits.

| would also like to point out that with the tobacco settlement funds finally a reality, North
Dakota could find no better use for those funds than setting up a Human Rights
Commission. This committee can assist greatly the process of healing between Indians
and non-Indians in North Dakota, by giving a DO PASS recommendation on HB 1315.
Our students and staff and Native Americans in general have suffered long enough.
Shouldn't it be a top priority of this legislative body that all of the citizens of North

Dakota be treated fairly and equally?




HOUSE BILL 1315 HUMAN RIGHTS COMMISSION
Government and Veterans Affairs / January 25, 2001

Chairman - Members of the Committee, my name is Mary Ekstrom, | am a Representative from
District 11 in South Fargo

For the past year | have been working with a group called North Dakotans for Human Rights
Commission. This is a coalition of groups from around the State, that includes Catholic Family
Services, Migrant Legal Services, the ARC of Cass County, the Mental Health Association of
North Dakota, the Center for New Americans, the ND Association of the Blind, and many others.

Article 1 of the North Dakota Constitution states:

Sec. 1. [Inalienable rights].

Statute text
All individuals are by nature equally free and independent and have certain

inalienable rights, among which are those of enjoying and defending life and
ltberty; acquiring, possessing and protecting property and reputation; pursuing
and obtaining safety and happiness, and to keep and bear arms for the defense of
thelr person, family, property, and the state, and for lawful hunting, recreational,
and other lawful purposes, which shall not be infringed.
History
Source: Const, 1889, Art. I, § 1; Initiated amendment approved November 6, 1984 (S.L. 1985,

ch. 702).

Our Constitution states that all citizens shall have equal protection under the law. I know that it
is a belief that is shared by this committee and by all citizens of the North Dakota, We want to

do what is right.

I know that a Human Rights Commission has been on our legislative agenda repeatedly. You
might ask, “Why again? Afier all we now have a Division of Human Rights under the

Department of Labor.”

While 1 applaud their efforts. 1 do not believe that the Division has enough authority to fully
protect our citizens. At the moment, the Division of Human Rights serves as a clearinghouse for
complaints. They pass folks along to Federal government with ““800" numbers to call for help. 1

believe this inadequate and wrong,

We all talk about local control. We know best how to deal with our problems right here. 1 urge
you to positively consider House Bill 1315 with a DO PASS,
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Findings and Recommendations

Findings

The two factfinding meetings conducted by
the North Dakota Advisory Committee to the
U.S. Commission on Civil Rights yielded an
abundance of information outlining civil rights
enforcement issues in North Dakota. Represen-
tatives of Federal, State, and loca) entities, the
business community, private/community organi-
zations, and individuals provided information,
views, and available data willingly.

.- The Advisory Committee is disappointed that

the Governor did .not accept invitations to ap-
pear at either of the factfinding meetings, Al-
though the Advisory Committee was advised by
his representative that the Governor would
submit a statement of his position on the estab-
lishment of a2 human rights commission for the
record, this was not forthcoming. Additionally,
the chairman of the Interim Judiciary Commit.
tee of the North Dakota Legislature, studying
the discrimination issue, did not accept invita-
tions to appear before the Advisory Committee.

Therefore, the views of the two principal
elected officials most influential at this time in
determining future State action in the area of
civil rights enforcement were not heard. The Ad-
visory Committee regrets this absence of partici-
pation and 1s hopeful that it does not signify a
lack of interest in critical issues of discrimina.
tion. Without the active involvement of the Gov-
ernor and key legislative leaders, it is unlikely
that additional meaningful initiatives in State
civil rights enforcement will occur.

Additionally, one of the mandates of the Leg-
islative Interim Judiciary Committee was to
study the extent of discrimination in the State.
While the Interim Judiciary Committee did con-
sider this issue, it was only one of several mat-
ters occupying its attention. Furthermore, no
provisions were made for academic or scientific
research to determine the extent of discrimina.
tion in North Dakota, The Interim Judiciary
Committee did solicit some testimony but ulti.

mately limited its recommendation to a fair
housing measure, failing to address whether a
comprehensive civil rights enforcement mecha-
nism should be established.

The Interim Judiciary Committee did rec-
ommend for the 1999 legislative session the in-
troduction of House bill 1034 to modify the cur-
rent housing discrimination laws, and to desig-
nate the North Dakota Department of Labor as
the agency responsible for receiving and investi.
gating housing discrimination claims,!

The demographic face of North Dakota is
changing at an increasing rate, and the State
has an obligation to further address issues of
discrimination. Many forms of discrimination
have been ongoiing in the State for several dec-
ades, and it appears that limited accomplish-
ments have been realized to solve those issues.
The North Dakota Advisory Commitiee con-
cludes that the creation of the North Dakota
Human Rights Act was a major stepping stone
for the State to address discrimination based on
race, color, religion, sex, national origin, age,
mental or physical disability, marital status,
public assistance, employment, public accommo-
dations, housing, State and local government
service, and credit. However, the Human Righta
Act lacks effective administrative enforcement
mechanisms to accomplish its mandate,

Although the State has in place the North
Dakota Department of Labor to accept and proe-
ess employment discrimination complaints, citi.
zens continue to be dissatisfied with ite service,?
and there are no other State agencies in opera-
tion to address the other myriad areas of dis-
crimination protected under the North Dakota
Human Rights Act. Several State agencies

) This law would make the State statute equivalent to Fed.
eral fair housing measures, thereby qualifying North Dukota
to receive U.8. Department of Housing and Urbas Devalop-:
maent funding,

1 See chap. 2, p. 10.




than having to go out of State. Having a local
agency also means people might obtain a better
understanding of what is actually going to hap-
pen with their complaint 84

Gerard Friesz, executive director of the Pub-
lic Employees Association, said that a commit-
ment to further explore the establishment of a
human rights commission is terribly impor-
tant.8 He identified three elements that would
be essential to having an effective civil rights
mechanism: affordability, accessibility, and ex-
peditiousness.® If a human rights or civil rights
commission could develop mechanisms such as
mediation or arbitration, where there would not
be a need for attorneys, that might be more fea-
sible and may be a more accepted option.t” He
said a human rights commission may provide a
less cumbersome, less legalistic avenue that
might expedite the handling of a grievance. In
fact, people may feel when they walk away—
win, lose or draw—they had a better chance of
success, simply because it did not look as though
the cards were all stacked up against them.®
Mr. Friesz said, from his dealings with State
workers, that has clearly been the impression
that they have been left with.%

Citizen Comments

Cheryl Red Eagle, columnist for the Bismarck
Tribune, responded that there is no centralized
place to collect statistics on ciscrimination in the
State. “The plain fact of the matter is that people
in North Dakota don't want to know," she said.
They were offered the perfect opportunity during
the last (1995) legislative session to fund a study
to provide them facts. %

M Myrt Armstrong, Transcript 2, p. 69.
85 Gerard Friese, Transeript 2, pp. 81-82.
™ [bid., p. 82.

¥ lbid., pp. 9697

® [bid., pp. 9798,

® [hid., p. 986.

% Cheryl Red Eagle, Tronscript 2, p. 191. Ms. Red Eagle is
now married and continues to write for the Bismarck
Tribune as Cheryl Long Feather.

Ora Robinson, former chair of the Martin Lu-
ther King, Jr. Holiday Commission, said a hu-
man rights commission is needed and the people
of the State must be proactive instead of reac-
tive. Dollars must be budgeted to fund an agency
that will take and maintain a firm position to
alleviate discrimination.”

Denny Portra, a Native American small busi-
ness owher, said if a human rights commission
were in place, people could at least presumably
obtain representation.” The commission could
probably get answers where as an individual
cannot get answers, he said %

Lynn Iverson, a disabled resident of Bis-
marck, expressed her support for the establish.
ment of a commission in the State for the en-
forcement of civil rights because discrimination
exists and has a profound effect on people's
lives.® She said, “I really firmly believe with all
my heart that we need an independent, accessi-
ble, affordable, and timely agency that can edu-
cate, investigate, mediate, and adjudicate claimeg
of discrimination or civil rights violations.”# She
also said, education is needed, but it is not the
total answer. Some kind of enforcement mecha-
nism is required to level the playing field for all
people so they can achieve the quality of life that
North Dakota has to offer and not be dependent
on political whims or on whether there is fund-.
ing at the State leve] or the Federal level.%

Reverend Lionel Muthiah, chair of the Martin
Luther King, Jr. Holiday Commission, speaking
on behalf of the need for a human rights commit-
tee or commission, said if a commission were in
place, 1t would be reassuring to many people.$!

1 Ora Robinson, Transcript 2, pp. 186-88.
* Denny Portra, Transeript 2, p. 385,

# Ibid.

8 Lynn lverson, Transcript 2, p. 359.

" {bid., p. 383.

™ Jbid., pp. 363-84.

** Lione! Muthish, Transcript 3, p. 390.




Human Rights Commission
HBI1315 and SB2217

Members of the North Dakota Education Association and the National Education
Association believe human and civil rights must be protected.

We support the creation of a Human Rights Commission for the State of North
Dakota.

We support the duties of the Commission as outlined in the bill, and we support the
processes for filing and dealing with complaints.

We believe a Human Rights Commission is important to North Dakota to preserve
the basic dignity of our citizens and provide an appropriate avenue for our citizens
when they believe they may be victims of discrimination.

RARL7
NDEA urges your support of HB1315 and SB2SiM
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Greater North Dakota Assoclation

STATEMENT BY DALE O. ANDERSON, PRESIDENT, GREATER
NORTH DAKOTA ASSOCIATION, REGARDING HB 1315, NORTH
DAKOTA HOUSE GOVERNMENT AND VETERANS AFFAIRS
COMMITTEE; JANUARY 25, 2001

Chairman Klein and members of the House Government and
Veterans Affairs Committee. | am Dale O. Anderson, President,
Greater North Dakota Assoclation. Thank you for this opportunity to
provide comments regarding HB 1315.

The Greater North Dakota Association is the voice for business and
principal advocate for positive change for North Dakota. GNDA was
organized In 1925 as a statewide, general business organization,
The organization’s membership of 1,000 is an economic and
geographic cross section of North Dakota's private sector, including
statewlde assoclations and local chambers of commerce,
development organizations and convention and visitors entities,
GNDA Is governed by a 25 member Board of Directors elected hy
GNDA'’s membership. The Board of Directors sets the organization

policy.

As we listen to testimoriy on this issue over the years, there appear
to be lssues that are not being addressed. Therefore, we are
encouraged by the formation of the new Divislon of Human Rights
recently created in the ND Department of Labor,

| present the following in opposition to HB 1315 as the vehicle to
address the issues presented today and past hearings:

Box 2639 ¢ 2000 Schafer St ¢ Birmarck, ND 58502 ¢ (701] 222092y ¢ Fax (701) 222:16( 1 » 18003821405 # gnda®ynda com » web ske wiwiv gnaa com

North Dakota’s State Chambar of Commarce




GNDA believes the North Dakota Lagislature has
established appropriate measures to address
discrimination which includes:

A state policy to prohibit discrimination;

A law defining discrimination;

A law defining consequences of discrimination;
Issues of employment can be investigated through the
Department of Labor;

Issues of housing can be investigated through the ND
Department of Labor. The 1999 Legislative Assembly
passed HB 1043, which GNDA supported. It created
N. D. C. C. chapter 14-02,5, the North Dakota Housing
Discrimination Act.

A division of Human Rights within the ND Department
of Labor was created within the past year; and
Discriminatory practices can alsc be hrought before the
court system for resolution,

GNDA does not support or condone actione that
discriminate. GNDA provides its members with
educational opportunities to help them unravel today's
complex discrimination laws and issues. One
educational program Is a 250 page report entitled:
"Employment Discrimination —~ An Employer's Guide.”
(A flyer describing the 2000 guide Is included with this
testimony.) Local chambers provide a wide range of
programs for businesses in thelr communities, We also
participate in a new program developed In cooperation
with the U.S. Chamber, entitled ChamberBiz,
ChamberBiz is the small business portal for programs

and services.




3.

6.

GNDA supports the new Division of Human Rights
within the ND Department of Labor. This entity which Is
less than one year old, should be provided an
opportunity to develop its customer focused program,
with input from a broad range of citizens that are
impacted by acts of discrimination.

HB 1315 creates a new commission within the executive
branch of state government. We believe the
commission would essentlally perform duties available
through the district court system and the new Division
of Human Rights within the ND Department of Labor.

HB 1315 has a price tag of $422,500 from all funds.
However, the proponents of the bill on line 3, Section 5
belleve the program will generate $370,000 in income. It
is Important to note that the sponsors are silent as to
how the revenue will be generated with the exception of
levying up to $5,000 for each civil penalty that is
assessed. It would take 74 complaints fined at the
maximum penality of $5,000 each to generate $370,000 in
income, or $20,556 per month. It Is interesting to note
that sponsors of HB 1469 introduced into the 56"
Legislative Assembly, estimated income of $370,000 In a
24 month period, or $15,400 per month.

HB 1316 requests $62,500 from the general fund for the
18 month period January 1, 2002 to June 30, 2003. We
believe those funds should be used to grow our
economy with better paying jobs.




The Human Rights Commission model envisioned
during the 1999 session in HB 1469 is different than the
model presented in HB 1315 for your coinsideration
today. | ervision a wide range of options available from
states that have enacted Human Rights Commissions,
GNDA encourages the new Division of Human Rights in
the ND Department of Labor to bring stakeholders to the
table to Identify needs and recommendations for action.
GNDA volunteers one or more representatives to work
on this stakeholder group and make recommendations
to the 2003 Legisiative Assembly.

GNDA Is concerned about the impact of Section 4 of the
bill which repeals Section 14-02.4-12.1 and chapter
14-02.5 of the North Dakota Century Code.

In summary, HB 1315 creates a new special commission that we
belleve duplicates the services of the Department of Labor, a
Division of Human Rights in the Department of Labor, several
housing authorities and the judicial system. The special commisaion
acts as educator, investigator, attorney, judge and enforcer of what
they think is discrimination. The new commission requires general
fund appropriation which i{s not necessary.

Instead, let's give the new Division of Human Rights in the ND
Department of Labor ample time to grow and develop.

Chalrman Klein and members of the House Government and
Veterans Affalrs Committee, GNDA, the voice of business and
principal advocate for positive change for North Dakota,
recommends a do not pass for HB 1316 as the mechanism , |

welcome your questions.
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Respond to problems
quickly and decisively.

To order call 800-848-5648
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These guide books give expert recommendations op'w .
van'tdo ... and how to deal with the countless legal kg ’@w :
up atany time. When purchased as a set, these guldes do ing
explain the law, they provide options and solutions,

With 18 updated and revised chapiers, this edition will hclpwum ;
stop Lo time-wasting, budget breaking lawsaits, penalties, back pay, . *

attorney's fees and bad press. Soald

s posserind survival Gende inclades:

* Disparate impact ~ how to spot neutral employment
policies that are discriminatory

 Gender discrimination and the Equal Pay Act

» Disability discrimination - which employees are
protected under the ADA

* Seven step program for dealing with employee
discipline

» State laws regulating workplace smoking, wage
garnishments, and the use of credit reports and
arrest/conviction records

* A glossary containing more than 35 definitions
+ A 33 page updated and expanded index

www. hrsurvival.com
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® Civil Rights
- Enforcement Efforts
in North Dakota

North Dakota Advisory Committee to
the U.S. Commission on Civil Rights

I November 1999

/. report of the North Dakota Advisory Committee to the United States Commission on Civil Rights
prepared for the information and consideration of the Commission. Viewpoints and recommendations
in this report should not be attributed to the Commission, but only to the Advisory Committee or those
persons whose opinions are quoted.




