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Minutes:

1A:3720; CHAIRMAN NICHOLAS: We will open the hearing on HB 1442,

A bill for an act relating to the samp ing of genetically modified crops,

Representative Lemicus, you were the prime sponsor of 1442,

REPRESENTATIVE LEMIEUX:  Thank you Chairman Nicholas and members of the Agr,
committee, [am not real sure how to follow up a presentation like that, HI3 1442 is a Bill (o
establish some rules.  When we were younger we all played games and every game had it's own
rules. When we played games on the play ground when we were little the rules tried to make it
fair for the little guy to play with the big guys. No one got hurt, everyone had fun and it wus an
.enjoyable alternoon on the play ground, HB 1442 is an attempt 1o establish some rules by
which we will all play. 1tis not an attempt to circumvent anyone's rights. 1t is just saying it we

are going to play this game which we have all been committed to.  Its a game called GMO
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[F'we are going to play this game, we need to play the game fair so that everybody has a good
time. Noone gets hurt, 1B 1442 begins by saying that i you are going to sample a fiekd and
you are the patent holder.  You must follow the rules.  1have some proposed amendments.
We have been trying to perfect this Bill for a number of days. | think most ol the people  have
seen the amendment and rather then talking to the Bill. 1t would probably be more appropriate to
talk to the amendments,  The amendments are basically put together so that we has members ol
this committee can read them. | will walk you through the bill step by step, SECTION ONLE
AND STARTING WITH LINL ONE: Before a person holding a patent on a genetically m
modified seed may enter upon the land of another lor the purpose of obtaining crop samples to
determine whether patent infringeient has oceurred. the person holding the patent must:
A, Obtain written permission ot the landowner or lessee; or
B. Obtain an order from a district court having jurisdiction over the area in which the land is

located,  The land owner must give written permission,

PLEASE NOTE: REPRESENTATIVE READ THE BILL......... PLEASE SEE BILL WHIC!H
IS ATTACHED TO THESE MINUTES.  PLEASE SEEE AMENDMENTS,

Basically, ladies and gentlemun of the House Age. Committee. We know that we are farming
with GMO crops. We feel, I feel that the people in the state of ND, have to have some
protection that lays down some guide lines of fairness and equity. That is what this bill is al)
about,  We don't want in infringe on Monsanto rights to protect their patent,  We just suggest

that we play by the rules so that we can all win,

CHAIRMAN NICHOLAS; Any questions? O.K. thank you REP.LEMIEUX,
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Do the other cosponsors want to comment on this? — O.K. who else would like to comment on
T3 14427 We will take testimony.

ERIC ARMUNDSTAD:  PRESIDENT OF NDFB. | would like to address the amendment,
We certainly do support this legislation. 1t just make common sense. Thie provision tor
notilication clause we agree with, ‘They are properly rights.  You have the right to know who is
out there. ‘The independent verification of the sampling techniques and things like that are
certainly very important, - Along with the dispute resolution, therefore NDEFB will support this
legislation,

CHAIRMAN NICHOLAS: ADDITIONAL TESTIMONY,

ROGER JOHNSON:  Commissioner of Agriculture.  Tam going to try und be quick. I support
the amendment. “There may be a few minor issues that need to be cleaned up with them but it
make a lot of sense to me.

CHAIRMAN NICHOLAS:; "Thank you Roger.

MARK SITZ:  ND FARMERS UNION:  We would too be in favor of SB 1442, With regard
to the amendment that was handed out we would be in agreement with that as well,
CHAIRMAN NICHOLAS: 'Thank you, Anyone else wishing to appear in support of this Bill?
TOM NELSON: REPRESENTING THE DAKOTA RESOURCES COUNCIL.  We
recommend a DO PASS on this Bill,

RODNLEY NELSON: FARMER NEAR CASSELTON,ND  Most everyone here has heard or
read of the situation that 1 have had with Monsanto. This legislation, 1 can’t imagine anyone

being against the BIO-TECH COMPANILES that have patents would certainly be in favor of this

because it take the burden of proof away from them and it sets some ground rules so that you




Page 4

House Agriculture Committee
Bill/Resolution Number SB 1442
Hearing Date 2--8--01

know if they really think that they have a problem on a fiarm, they would certainly be able o
prove that point through this legislation. | am proud of everyone that put it together.
CHAIRMAN NICHOLAS: QUESTIONS? 1 will ask Tor turther support of 1442,

O.K. ANYONI IN OPPOSITION TO 14427

MONSANTO REPRESENTATTIVE: | have to admit you have thrown me a total curve. | had
a beautiful speech written up on the ups and down's of the original version of 1442, had o
chance to fook at your amendments, 1 would be happy to sit down with you. There is a lot of
common ground. [ don't get involved in the legal parts nor the patent enforcement area.
However that said, there are some common grounds, 1 can go through some of these things with
you, Ina form like it is right now. even with these amendments, my gut reaction it stith may
present some potential problems,  Ha grower is caught in a web in a situation when there is o
patent enforcement action. There maybe rights that are already available to growers so mueh of
this may simply be unnecessary.  We weuld be glad to sit down with you,  Some examples
here, Section One -« gaining permission to enter a field, 14 is our praclice 1o try to obtain
permission to enter a field, To do other wise would constitute a trespass. - We could not do
that.  1{ is not writlen in our code that we can enter a tield without permission. There are some
growers that when you talk about vritten permission,  There are some growers who have said
we don’t want 1o put anything on paper.  We have to respeet there position on that, as well
Some of the time periods are questionable Some of the time periods are g little questionable
requiring a five day time period following the issuance of permission or court order,  In allowing
a five day tinie period also creates o opportunity for mischielf,  Within five days you can do a

lot to alter, damage or destroy evidence that we would need to gather to demonstrate that patent
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had been violated. et me say this, | was with our guide last week who works very closely in
this area.  We do not randomly go out and say that we are going to check this guys fattt next
week,  Information comes to us from a variety of mechanisms,  An average cost to just louk
into an allegation is between 3 and 4 thousand dollars, Just to look into something where
another grower told us something,  Issues like a county extension service or another third party
representative be present. We would welcome that. We would prefer that it not be made
mandatory because again it provides an in-between time.  There are a couple of sections. No,
Four, Samples, we certainly ngree. The prower can take a sample and do an analysis and we
can do the same,  The costs are born on both sides.  Fine no problem,  There is an issuc
around Subscction Five taking samples from only standing crop or representative standing plants
in the ficld,  Again the technology that is available to us we can find crop residue after the fuet,
[t is not something that we look to do but it is available, We can lind ourselves in the tail end
of the growing scason some one could tell that so and so has grown a crop. We think he stole
the technology.  He saved the seed.  You might want to look into this. By the time we could
actually take action, that crop could be cut and gone.  [f that happens then . Like a crime

Again taking samples turning it around back and forth [rom a lab and getting the results back 1o a
fand owner: 45 days we could work with this. A little more time would be beneficial. for all
sldes, A very tight time frame could be very problematic,  We are really concerned that you
put the person that failed to comply could loose our license they cluim. We would loose our
protection and ability to enforce the patent based on some ultimately arbitrary time frame that are

out of our control. 1t is the Lab, It is backed up or they srew something we have lost




Page 6

House Agriculture Committee
Bill/Resolution Number SB 1442
Hearing Date  2--8--01

control of our interest in it, | (_ion'i know that that is vright.  We have issues with Scction 7. In
the years that we have been enfarcing our patent  [[{[fend of tape # 5 and going o # 6 |[]]]}]

[f something were to happen here i we do want o provide some in state protections,  We aie
happy to work with you and try to develop those and make sure they work.  The produer for us
to protect our technol ygy so that we can continue to bring these things forward. but at the same
time it has to fall within the boundaries of Federal Law,

REPRESENTATIVE FROELICIHE  One question, can you quote one statue where [|eould not
understand question||

MONSANTO:  We would not enter the property without permission,

REPRESENTATIVE ONSTAD: On your patent enforcement policy, what kind of threshold do
you deem lets say you go cheek the lield, what kind of threshold do you deem that the person,
fets sy you have a report, and you go cheek the field,

MONSANTO: Again, Ldon't know if there is set eriteria.  There might very well be again | am
not the guy that goes out and dose this, T would get an answer to you,  What the red HugS are.

[ will get you answers, — “T'here are o varicty of mechanisms that trigger.  Most of them come
from a neighbor as to complaints.

REPRESENTATIVE LEMIEUX: You suggested that a farmer who may be in violation of your
patent may taint, damage or destroy his crop. - What would his advantage be by destroying his
crop,  On the flip side of the coin that something out of no fault of the operator. It is your
contention then that something out of' the hands of the operator could also come in and taint the
crop so that it coud be detected that it could be Roundup ready. [ will give you a example, Do

you suppose that some one could  have o crop that is on the cast side of the section line and on
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the west side of the section line again,  Neighbor has a crop with roundup ready soy beans or
canola, I8 it possible that the farmer that dose nol have GMO SOYBEANS OR CANOL. that
his crop could be tainted by the polien drifting across his fields do we believe some residue in the
soybeans that are being produced,

MONSANTO:  We are not talking about number one incidental or anything other then someone
has planted seed and there is a targe field ahead of us or in plain view, Where we think
something has taken place. A hall'a dozen seeds dose not trigger anything,
REPRESENTATIVE LEMIEUX:  You have not told us what the percentage of roundup genes
have (o be present which Tacknowledge you don't have that information with you but i someone
can taint the field by putting some other mechanism to taint that field.  Could not that ficld then
also then be tainted? By no act of there own,

MONSANTO M. Diamond: T'hat is not a question for me to answer, [ will sit down with
you and create something that works for everybody involved,  We can go around and around on
this, this is not our intent.  Qur intent here is to provide protection for the growers, protection to
our technology.

REPRESENTATIVE LEMIEUX: Do you know il your company has ever in the past usud
profiling, FFor the use of poing out und investigating patent interests,

M. DIAMOND:  That question is not within my expertise.

CHAIRMAN NICHOLAS:  Any more questions Committee Members,  O.K, WE AR

GOING TO CLOSE THE HEARING ON - SB 1442,
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Rep, Lemicux: The amendments you have in front of you today should be 1.07. We tried to

address as many concerns as were possible. As a change to the amendments 1 spoke to when we
heard this bill, We replaced the word landowener with the word farmer, We defined the word
farmer. Scetion 1, part 1 for the purpose of this section, farmer means person responsible for
planting a crop, managing and harvesting the crop. Part 2, section | for a person can entet on the
land, Part 1, they can notify the ag commissioner and that's so thete is public record, No, 2 is
shall notify the farmer and request his written permission, Part 3, he must obtain the written
permission of the farmer, Subsection D - if the farmer is not willing to give his written
permission they may petition the court having jurisdiction over that portion of the state und that
allows the patent holder the opportunity to get a court order, Unless there is a shorter period time
than agreed to, at least five days must pass (part 3) from the time the farmer gave written

permission, The farmer may accompany the patent holder, An agent of the county extension
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service or any other independent agent agreed to by both parties also must accompany the person
holding the paten at the time any sample is taken,

Rep Renner; In No. 3, how come we have five days? So after the person giving permission can't
collect them for (ive days?

Rep. Lemicux: The though there was to afford the opportunity to get the independent partics,
Someone wants to inspect a field and you say okay, but if we are going to find an independent
party, it’s going to take somic time.

Rep. Renners What if you are already to go?

Rep. Lemicux: Unless a shorter period of time is agreed to in writing or ordered by the district

court, It awards all partics to be there to document. We are trying to leave a paper trail. So if
there is a patient infringement that we protect the patient holders and the farmer, That is the
whole intention of this bill. So any disputes can be settied, On section five if the patent holder
believes that the crop from which samples are to be taken maybe subject to intentional damage,
that person can seek a protection order from the district court. That protects the patient holder, if
they feel someone would possibly taint damage or destroy the crop. Part 6 the person holding the
patent may obtain no more samples than those reasonably necessary to make the determination,
An equal number of samples must remain in the custody of the country extension agent or the
independent agent agreed to by both parties, That is for the farmers protection. All samples must
be label with date, time, and location from which they are taken. They must be signed by the
farmer, the patent holder and the independent agent, The person holding the patent shall provide
the containers and the cost shared equally by the patient holder and the farmer, Part 7, the person
holding the patent may take crop samples from only a standing crop, We added a line here, upon

showing a good cause the person hiding the patent may collect samples from crop residues
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remaining in the ficld after harvest. That's basically we are stating if you feel there is a putent
infringement we strongly encourage you to take it from a standing crop. 11 the investigation takes
place after harvest you can take the sample, but we strongly encourage those samples to be taken
from a standing crop. Scction 8 it says that within sixty days we would like to have the tests
done, the persons holding the patent notifies the farmer of the results, There is also a section in
there that if the patient holder fails to comply with the dates set forth in this subsection, the crop
samples may not be used in any claims as evidence, Scction 9 suggest we encourage mediation,
In section 10, if there is not an agreement, then we encourage the use of the seed arbitration
board. Scction |1 says that if there is no finding or agreement reached the case will go to district
court where the land is focated.

Rep. Renner: This item 11, can we change that item that says St. Louis, that it would be in
district court in North Dakota now,

Rep. Lemicux: Yes, unless through contractual agreement the farmer has signed his rights away

to go to the court. IF you signed the right away and if we understand the programs as one of the

patent holders has, they have a rewards program, and to qualify for the rewards program one of

the things you must do. We as the state cannot limit the ability to sign a contract, if you sign a
contract you had better know what you are entering into. This says if you have not signed a
conttact, or not patticipated or waived your rights to district court, than any claims shall be
brought to district court,

Chairman Nicholas: This is a pretty extensive change from the bill we heard right?

Rep, Lemicux: The changes were brought forth after a conference call with the u patent attorney

or one the enforcement people with Monsanto, These wete things discussed in that conference




Page 4

House Agriculture Committec
Bill/Resolution Humber HB 1442
Hearing Date February 15, 2001

call and again this bill is to try and protect both the patent holders and the producers, The brunt
ofthe bill is to still protect both parties,

Chairman Nicholag: Dale, were you a party to this with Monsanto when this was put together”

Dale: No, I do not represent Monsanto,

Rep, Nicholas: Have you had these prior to this?

Daje: Rep. Lemicux fuxed to me one page of the new pages, so | have not had a chance 1o look at

them.

Chairman Nicholas; [ would ask Nelson, have you had a chanee to review these? Did you have a
chance to look at these,

Nelson: No, | have not,

Chairman Nicholas; 1 think what 1 will do, so interested partics on both sides have a chance to

review this, I am going to hold this bill until tomorrow morning also. So everyone gets a chance

to look at these amendments, Close hearing on HB 1442,
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1AL 1784 CHAIRMAN NICIIOLLAS:  Committee Members, what are your thoughts on

HB 14427

REPRESENTATIVE LEMIEUX: Rep. Lemicux read the amendments which are attached to
these minutes.  Pleasc see them,

REPRESENTATIVE LEMIEUX MADE A MOTION TO ACCEPT THE BILL WITH THI:
AMENDMENTS, IT WAS SECONDED BY REP, RENNER. ALL IN FAVOR SAY YES.
THE CHAIR WILL ENTERTAIN A MOTION ON HB 1442, AS AMEND EMENDED.
REPRESENTATIVE MADE THE MOTION FOR A DO PASS AND REPRESENTATIVE
FROEHLICH SECONDED. ANY FURTHER DISCUSSION. O.K. THE CLERK
WILL TAKE THE ROLL ON HB 1442, THERE WERE THIRTEEN YES, NO NO'S AND

TWO ABSENT. REPRESENTATIVE RENNER WILL CARRY THE BILL 1A:2369
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1442

Page 1. line 1, after "A BILL" replace the remainder of the hill with “for an Act refating 10 the
sampling of genetically modified crops; and lo declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Genetlcally modified seed - Patent infringement - Sampling -
Mediation,

1. Befors a person holding a patent on a genetically modilied sead may enler
upon any fand farmed by another for the purpose of oblaining crop samples
tg determine whether patent Infringement has occurred, the persoii holding
the palent:

a. Shall notify the agriculture commissioner In writing of the person's
belief that a palent infringement has occurred and Include facts
Justitying the bellet;

b.  Shall notify the landowner or lessee in writing of the person's belief
that a patent infringament has occurred and request written
permission to enter upon land farmed by the landowner or lessee; and

¢.  Must obtain the written permission of the landowner or lesseas.

2. Unless a shorter period of time is agreed to in writing, the obtaining of
samples under written parmission from the landowner or lessee may not be
conducted until a perled of at least flve days has passed from the time that
the landowner or lessee gave written permission. The landowner or lesses
mﬁly accompany the person holding the patent at the time any samples are
taken.

3. An agent of the county extension service or any other independent agent
agreed to by both parties also must accompany the person holding the
patent at the time any sample Is taken,

4. The person holding the patent may obtain no more samples than those
reasonably necessary to make a determination regarding patent
Infringement. An equal number of samples must remain in the custody of
the county extension agent or the independent agent agreed to by both
partles for future comparlson and verlfication purposes. All samples taken
must be placed In containers, labeled as to the date, time, and location
from which they were taken, and the labels must be signed by the
landowner or lessee, the person holding the patent, and the county
extension agent or the other independent agent agreed to by both parties.

5. The patent holder may take crop samples from only a standing crop or
representative standing plants in the fleld. No claim for relief may be based
on crop samples taken from a field in violation of this subsection.

6.  Within forty-five days from the date the samples are taken, an independent
laboratory shall conduct all tests to determine whether patent infringement
has occurred, The person holding the patent shall notity the tandowner or
lessee of the test results, by certified mail, within ten days from the date the
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samples were analyzed. If the person holding the patent fails 1o COMLiy
with the dates set forth in this subsaction, all claims against the landownor
or lagsee for patent infringement are waivad.

7. It a dispute between the landowner or lessee and the person holding the (
palent remains after the samples have been analyzed, the landownar or
lossee may require the person holding the patent to participate in mediation
of the maller. The mediation must be conducted by the agricultural
mediation gervice. The mediator may require thal additional independent
tests be conducted.

8. I the case is not setlled alter mediation, either party may file a claim with
the stale seed arbitration board.

9. If the case is not sellled afler arbitration, wither party may file a claim for
relief with the district court having jurisdiction over that portion of this stato
in which the land farmed by (he landowner or lessee is located. This
requirement, if the claim is based on a contract, is desmed to be part of the
contract, regardless of whether the contract Is written or oral.

SECTION 2, EMERGENCY. This Act is declared to be an emergency
measure.”

Renumber accordingly

Page No, 2 10702.0105




10702.0107 Prepared by the Logislativo Councit siall for
Titla, Represontative Lemigux
February 14, 2001

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1442

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act relating to the
sampling of geneticall’ modified crops; and to declare an emergency.

BE (T ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Genetlcally modified seed - Patent infringement - Sampling -
Mediation,

1. For purposes of this section, farmer means the person responsible for
planting a crop on, managing the crop, and harvesting the ¢rop from land
on which a patent infringement is alleged to have occurred.

2. a Before a person holding a patent on a genetically modified seed may
enter upon any land farmed by another for the purpose of obtaining
crop samples to determine whether patent infringement has occurred,
the person holding the patent:

(1)  Shall notify the agricuiture commissionar in writing of the
erson's belief that a patent infringement has occurred and
nclude facts justifying the belief;

(2) Shall notlf{ the farmer in writing of the person's bellef that a
patent infringement hag occurred and request writlen
permission to enter upon the farmer's land; and

(3)  Must obtain the written permission of the farmer.

b. {f the farmer withhold written permission, the person holding a patent
may petition the district court having jurisdiction over that portion of
this state in which the farmer's land Is located for an order granting
permission to enter upon the farmer's land.

3. Unless a shorter perlod of time is agreed to In writing or ordered by the
district court, samples may not be collected untll a period of at least five
days has passed from the time the farmer gave written permission or from
the date of the court order. The farmer may accompany the person holding
the patent at the time any samples are laken.

4, An agent of the county extenslon service or any other independent agent
agreed t¢ by both parties also must accompany the person holding the
patent at the time any sample is taken,

5. It the person holding a patent believes that the crop from which samples
are to be taken may be subject to Intentional damage or destruction, the
person may seek a protection order from the district court.

6. The person holding the patent may obtain no more samples than those
reasonably necessury to make a determination regarding patent
infringement. An equal number of samples must remain in the custocly of
the county extension agent or the independent agent agreed fo by both
parties for future comparison and verification purposes. All samples taken
must be placed In contalners, labeled as to the date, time, and location

Page No. 1 10702.0107




from which they were taken, and the labels must be signed by the larmer,
the person holding the patent, and the county extension agent or the olher
. independent agent agreod to by both parties. Tha person holding the (

patent shall supply the containers. The cost of the containers musi be
shared equally by the person holding the patent and the farmer.

7. The person holding the patent may take crop samples from only a standing
crop or representative standing plants in the field. Upon a showing of good
cause, the person holding the patent may collect samples from crop
residues remaining in the field after harvest.

8. Within sixty days from the dale the samples are taken, an independent
laboratory shall conduct all tests to delermine whether patent infringement
has occurrad. The person holding the patent shall notity the farmer o, 1he
test resulls, by certilled mail or by any other method of delivery for which a
signature Is required, within ten days from the date the samf)les were
analyzed. Il the person holding the patent fails to comply with the dates sot
forth In this subsection, the crop samples may not be used as evidence in
any claim alleging patent infringement.

8. it adispute between the farmer and the person holding the patent remains
after the samples have been analyzed, the farmer may require the person
holding the patent to participate in mediation of the matter. The mediation
must be conducled by a mediator jointly selected by the tarmer and the
person holding the patent. if the farmer and the person holding the patent
are unable to select a medialor, the mediation must be conducted by the
agricultural mediation service.

10.  If the case is not settied after mediation, either party may file a claim with ( ‘
the stale seed arbitration board. The board may require that additional \
independent tests be conducled.

11, If the case Is not seltled after arbilration, either part% may file a claim for
relief with the district court having jurisdiction over that portion of this state
in which the farmer's land Is located. This requirement, If the claim is
based on a contract, Is deemed to be part of the contract, regardless of
whether the contract Is writlen or oral,

SECTION 2, EMERGENCY. This Act is declared to be an emergency
measure.”

Renumber accordingly

Page No. 2 10702.0107
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HOUSE AMENDMENTS TO HB 1442 HOUSE  AGR, 2-19-0]
Page 1, line 1, after "A BILL" replace the remalinder of the bili with *for an Act relating to the

sampling of genelically modified crops; and to declare an emargoncy.
BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1, Genetically modified seed - Patent infringement - Sampling -
Medlation,

1. For purposes of this seclion, farmer means the person responsible for
planting a crop on, managing the crop, and harvesting the crop from land
or which a patent infringement Is alleged lo have occurred.

a. Before a person holding a patent on a genstically modified seed may
enter upon any land farmed by another for the purpose of oblaining
crop samples 1o determine whether patent infringement has occurred,
the person holding the patent:

(1)  Shall notlfy the agriculture commissioner in writing of the
erson's belief thal a patent Infringement has occurred and

nclude facts Juslifying the belief;

(2)  Shall notltr the farmer In writing of the person's bellef that a
patent infringement has occurred and request wriiten
permission to enter upon the farmer's land; and

(3) Must obtain the written permission of the farmer,

If the farmer withholds written permission, the person holding a patent
may pelition the federal district court having Jurisdiction over that
pottion of this state In which the farmer's land Is located for an order
granting permission to enter upon the farmer's land.

Unless a shorter period of time Is agreed to in wriling or ordered by the
federal district court, samples may not be collected until a period of at least
five days has passed from the time the farmer gave written permission or
from the date of the court order. The farmer may accompany the persorn
holding the patent at the time any samples are taken.

An independent agent agreed to by both parties also must accompany the
person holding the patent at the time any sample Is taken.

if the person holding a patent believes that the crop from which samples
are to be taken may be subject to intentional damage or destruction, the
person may seek a protection order from the federal district court. The
protection order may not interrupt or interfere with normal farming
practices, including haivest and tillage.

The person holding the patent may take crop samples from only a standing
crop or representative standing plants in the fleld. Upon a showing of good
cause, the person holding the patent may collect seed samples from crops
remaining In the fleld after harvest.

Page No. 1 10702.0108
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7. The person holding the patent may obtain no more samples than those
reagonably necessary o make a determination regarding patent
infringement. An equal number of samples must remain in the custody of
the Independent agent a?reed to by both parties for future comparison ang

. verificalion purposes. All samples taken must be placed in conlainers,
labeled as 1o the date, time, and location from which they were taken, and
the labels must be signed by the farmer, the person holding the patent, and
the Indeﬁendent agen! agreed lo by both parties. The person holding the

atent shall supply the containers for that person's samples. The
ndependent a?ent shall supply the containers for the agent's samples and
the farmer shall bear the cost of the agent's contalners.

8. Within sixty days from the date the sampies are taken, an independent
laboraltory shall conduct all tests (o determine whether patent infringement
has occurred. The person holding the patent shall notify the farmer of the
test results, by certified mall or by any other method of delivery for which a
signature is required, within ten days from the date the samples were
analyzed, |f the person holding the patent fails to comply with the dates set
forth in this subsection, the crop samples may not be used as evidence in
any clalm alleging patent Infringement,

9. If a dispute between the farmer and the person holding the patent remains
after the samples have been analyzed, the farmer may require the person
holding the patent 1o participale In mediation of the matter, The mediation
must be conducted by a mediator jointly selected by the farmer and the
person holding the patent. If the farmer and the person holding the patent
are unable to select a mediator, the mediatlon must be conduclted by the
agricultural mediation setvice.

10,  If the case is not seltled after mediation, either parly may file a clalm with
the state seed arbitration board, The board may require that additional
independent tests be conducted.

11.  f the case Is not settled after arbitration, either party may file a claim for
relief with the federal district court having Jurisdiction over that portion of
this state in which the farmer's land is located, This requirement, If the
clalm ls based on a contract, Is desmed to be part of the contract,
regardless of whether the contract Is written or oral.

SECTION 2. EMERGENCY. This Act is declared to be an emergency
measure.”

Renumber accordingly

Page No. 2 10702.0108
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REPORT OF STANDING COMMITTEE (410) Module No: HR-30-3013

February 19, 2001 3:41 p.m, Carrler: Renner
Insert LC: 10702,0108 Title: .0200

REPORT OF STANDING COMMITTEE
HB 1442: Agriculture Commitlee (Rep. Nicholas, Chalrman) recommends AMENDMENTS
A8 FOLLOWS and when so amended, recommends DO PASS (13 YEAS, 0 NAYS,
2 ABSENT AND NOT VOTING). HB 1442 was placed on the Sixth order on the

calendar.

Page 1, line 1, after "A BILL" replace the remainder of the bilt with "for an Act rolating to the
sampling of gensetically moditied crops; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Genetically modified seed - Patent Infringement - Sampiing -
Medlation.

1. For purposes of this section, farmer meuns the person responsible for
planting a crop on, managing the crop, and harvesting the crop from land
on which a patent inlringement Is alleged to have occurred.

2. a. Before a person holding a patent on a genetically modifled seed may
enter upon any land farmed by another for the purpose of obtainin
crop samples to determine whether patent Infringement has occurred,
the person holding the patent:

(1)  Shall notlfy the agriculture commissioner In wriling of the
erson's belief that a patent Infringement has occurred and

nclude facts justifying the bellef;

(2)  Shall notify the farmer In writing of the person's belief that a
patent infringement has occurred and request wrilten
permission to enter upon the farmer's land; and

{3)  Must obtain the wrlitten paermission of the farmer.

b.  If the farmer withholds written permission, the person holding a patent
may petition the federal district court having jurlsdiction over that
portion of this state In which the farmer's land Is located for an order
granting permission to enter upon the farmer's land.

3. Unless a shorter perled of time is agreed to in writing or ordered by the
federal district court, samples may not be collected until a period of at least
flve days has passed from the time the farmer gave written permission or
from the date of the court order. The farmer may accompany the person
holding the patent at the time any samples are taken.

4. AnIndependent agent agreed to by both partles also must accompany the
person holding the patent at the time any sample is taken.

5. If the person holding a patent believes that the crop from which samples
are to be taken may be subject to Intentional damage or destruction, the
person may seek a protection order from the federal district court, The
protection order may not Interrupt or interfere with normal farming
practices, Inclutiing harvest and tillage.

6. The person holding the patent may take crop samples from only a
standing crop or representative standing plants in the field. Upon a
showing of good cause, the person holding the patent may collect seed
samplas from crops remaining In the field after harvest.

(2) DESK, {3) COMM Page No. 1 HR-30-3913
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Carrier: Renner
Insert LC: 10702.0108 Title: .0200

The person holding the patent may oblaln no more samples than those
reagsonably necessary to make a determination regarding patent
infringement.  An equal number of samﬁles mugl remaln In the custody of
the Independent agent agread to by both parties for fulure comparison and
varlfication purposes. All samples taken must be placed in containers,
labeled as lo the date, lime, and location from which they were taken, and
the labels must be signed by the farmer, the person holding the patent,
and the Independent agent agreed o by both parties. The person holding
the patent shalil suppl{ the contalners for that person's samplee. The
Independent agent shall supply the containers for the agent's samples and
the farmer shail bear the cost of the agent's contalners.

Within sixty days from the dale the samples are taken, an independent
laboratory shall conduct all tests to determine whether patent infringement
has occurred. The person holding the patent shall nouy the farmer of the
lost results, by certifled mail or by any other method of delivery for which a
slgnature is required, within ten days from the date the samples were
analyzed. If the person holding the patent falls to comply with the dales
set forth In this subsection, the crop samples may nut be used as evidence
In any claim alleging patent infringement.

If a dispute between the farmor and the person holding the patent remalns
after the samples have been analyzed, the farmer may require the person
holding the patent lo participate in medlation of the matter. The mediation
must be conducted by a medlator jointly selected by the farmer and the
person holding the patent. If the farmer and the person holding the patent
are unable to select a medlalor, the mediatlon must be conducted by the
agricultural medlation service.

if the case Is not settled after mediation, either party may file a claim with
the state seed arbllration board. The board may require that additional
Independent tests be conducted.

If the case Is not settled after arbitratlon, either party may file a claim for
relief with the federal district court having Jurlsdiction over that portlon of
this state in which the farmer's land Is located. This requirement, if the
clalm |s based on a contract, Is deemed to be part of the conltract,
regardless of whether the contract Is written or oral,

SECTION 2. EMERGENCY. This Act Is declared to be an emergency

measurse.”

Renumber accordingly

{2) DESK, (3) COMM
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2000 SENATE STANDING COMMITTELR MINUTES

BIHL/RESOLUTION NO, HEB 1442

Senate Agriculture Committee
O Conference Committee

Hearing Date March 15, 2001

Meter # |
End

Side 3
X

o TapeNumber | SideA ]
March30 1

2‘).() -

 Committee Clerk Sign
Minutes:
REP., LEMIEUX: Sponsor, introduced the bill to the committee, See attached information. This
. is an attempt to establish rules and guidelines for the testing of genetically modified patent
infringement alfegations. These contracts are very weighty agreement and is very difficult to
understand. The passage of this bill will allow some rules and due process and that is the
purpose of this bill.
SENATOR KROEPLIN; This can apply to organic farmers, is there anything in this bil} that
will protect them or is it just the potential violator of patent infringement?
REP. LEMIEUX; There is no protection for an organic grower in this bill, it only addresses the
due process for potential patent infringement,
PIERRE LEMIEUX; testified in support of this bill, Scc attached testimony.

ROGER JOHNSON; Agriculture Commissioner, testified in support of this bill. Sce attached

testimony.
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Senate Agriculture Committee
Bill/Resolution Number HI3 1442
Houring Date March 15, 2001

RODNEY NELSON; farmer - Cusselton ND, testified in support of this bill. - See attuched
information,

SCOTT BAUCUM: Trait Stewardship Manager - Monsanto, testified in opposition of this bill.
See attached testimony,

SENATOR KLEIN: s there an option for growers not (o sign the technology agreement and still
use your technology?

SCOTT BAUCUM: There is an option to purchase soybeans, a furmer may either purchase
soybeans under the terms of an agreement and receive additional benelits or the option to
purchase soybeans at his/her retailer without signing a growers license agreement, There is no
option for corn and canola purchases they are handled in very different ways,

SENATOR KROEPLIN; Is the Monsanto created gene that you talked about, is this synthetic
gene?

SCOTT BAUCUM; We wouldn’t have created it, we put in place to perform « function,
SENATOR KLEIN; With all the acres that are being produced, how would you find that there
has been a breach of contact?

SCOTT BAUCUM; We receive information by anonymous reporting. The information is
process through our customer service center, it would be brought to my group to look at and
cvaluate. Then we would go into an investigation stage.

SENATOR KROEPLIN; In regards to a third party gathering and sharing samples, do you have
a problem with that?

SCOTT BAUCUM; We do use third parties to gather samples and do our lab work.

SENATOR KROEPLIN; Would you share samples with a forth party?
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Senate Agriculture Commitiee
Bill/Resolution Number Hi3 1442
Hearing Dute March 15, 2001

SCOTT BAUCUM; We would be willing to share sumples as long are we weren't required o
undergo addition expenses,

CAL ROLFSON; Legislative Couneil, ACPA, testified in opposition to this bill. See attuched
testimony.

GREG DAWS: testified in the neutral position on this bill,

DONALD VIG: organie farmer - Valley City, ND, testified in support of this bill, This bill
gives my neighbors the tools they need to protect themselves from aspeets of this new
technology which will directly affect me,

RICHARD SCHLOSSER; ND Farmers Union, iestified in support of this bifl. There needs to
be protection for producers.

SCOTT FRY: Dakota Resource Council, testified in support of this bill,

The hearing was closed.

March 30, 2001

Charles 27722727 Attorney General's Office, explained the bill and answers questions of the
committee,

Diacussion was held,

SENATOR KROEPLIN moved to amend the amendments,
SENATOR NICHOLS seconded the motion,

REP, LEMIEUX explained this bill to the committee.

Roll call vote: 3 Yeas, 3 No, 0 Absent and Not voting,
Motion failed.

SENATOR KLEIN moved the amendments 10702,0205.

SENATOR ERBELE seconded the motjon.
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Senate Agriculture Committee
Bill/Resolution Number HB 1442
Hearing Date March 15, 2001

Roll call vote: 4 Yeas, 2 No, 0 Absent and Not voting,
SENATOR KLEIN moved for a DO PASS,
SENATOR ERBELE sceconded the motion,
Roll call vote: 6 Yeas, 0 No, 0 Absent and Not voting,

SENATOR KLEIN will carry the bill,
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107G2.0205 Prepared by the Legislative Council stalf for
Title. Senaltor Klein
March 30, 2001

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1442

Page 1, line 1, remove "; and to declare an"

Page 1, line 2, remove "emergency"

Page 1, line 14, replace "justifying" with "from"

Page 1, line 15, replace "belief" with "allegation”

Page 1, line 16, replace "person's belief" with "allegation”

Page 1, I:nﬁ 21, replace "federal” with "state" and remove "having jurisdiction over that portion
of this"

Page 1, line 22, remove "state in which the farmer's fand is located"

Page 2.f!ige 1i remove "Unless a shorter period of time is agreed to in writing or ordered by the
ederal"

Page 2, remove lines 2 and 3
Page 2, line 4, remove "court order.”

Page 2, line 8, replace "An Independent agent agreed to by both parties also must” with "It
requested by the farmer, the state seed commissioner shall”

9t ~the palon S

Page 2, line 7, after the period insert "The/gate seed%{{ﬁé{g‘&er may impose a fee for
providing that service. The patent h~Ider and the farmier shall each pay one-half of the
fee charged by the commissionet.

Page 2, line 10, replace "federal” with "state”

Page 2, line 12, remove the first "crop", remove "only", and replace "or" with *, from”
Page 2, lina 13, replace ". Upon a showing of good cause, the" with *, or”

Page 2, line 14, remove "person holding the patent may collect seed samples”

Page 2, line 18, replace "Independent agent agreed to” with “state seed commissioner or the
farmer"

Page 2, ling 19, remove "by both parties"
Page 2, line 21, replace "holding” with "who took the samples”

Page 2, line 22, remove "the patent” and replace "independent agent agreed to by both parties.
The person” with “state seed commissioner if the commissloner was present at the time
the samples ware taken. The patent holder and the farmer shall share equafly the cost
of the containers needed for the second set of samples which are retained by the state

seod commissioner or the tarmer"

Page No. 1 10702.0205




Page 2. line 23, remove "holding the patent shall supply the containers for that person's
samples”

. Page 2, remove line 24 ' (
Page 2, line 25, after "farmer” insert "and the person holding the patent”, replace "bear” with |

"equally share”, remove "agent's”, and after "containers” insert "and the cost of
obtaining the samples”

Page 2, line 29, replace "ten" with "twenty-one”

Page 2, line 30, replace "samples were analyzed. If" with "results were reported to" and after
“patent” insert a period

Page 3, remove lines 1 and 2

Page 3, line 3, replace "If a dispute between the farmer and the person holding the patent
remains after” with "The parties may"

Page 3, remove line 4
Page 3, line 5, remove "patent to" and replace "of the matter” with "at any time"
Page 3, line 8, replace "the" with "an independent”

Page 3, line 9, remove “with the state”

. Page 3, remove lines 10 and 11
Page 3, line 12, remove "11. If the case Is not settled after arbitration, either party may file a
claim"
lkaage 3, line 13, Land replace “that portion of this state in which”

with "the claim. Unless otherwise specified in a contract between the farmer and the
person holding the patent. the appropriate state district court is the one that has
v jurisdiction over that portion of this state in which the farmer's land is located.”
Page 3, remove lines 14 through 17

Renumber accordingly

Page No. 2 10702.0205
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REPORT OF STANDING COMMITTEE (410) Module No: SR-56-7397

March 30, 2001 3:50 p.m. Carrier: Klein
Insert LC: 10702,0206 Titie: .0300

REPORT OF STANDING COMMITTEE
HB 1442, as engrossed: Agriculture Committee (Sen. Wanzek, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(6 YEAS, 0 NAYS, 0 ABSENT AND WOT VOTING). Engrossed HB 1442 was placed

on the Sixth order on the calendar.
Page 1, line 1, remove "; and to declare an"
Page 1, line 2, remove "emergency"
Page 1, line 14, replace "Justifying" with “from"
Page 1, line 15, replace "bellef" with ‘allegation”
Page 1, line 18, replace "person's belief" with “allegation”

Page 1, line 21, replace "federal" with "state" and remove "having jurisdiction over that portion
of this"

Page 1, line 22, remove "state in whvh the farmer's land is located"

Page 2, line 1, remove "Unless a shorter period of timy is agreed to in writing or ordered by the
federal”

Page 2, remove lines 2 and 3
Page 2, line 4, remove "court order."

Page 2, line 6, replace "An independent agent agreed to by both parties also must" with "If
requested by the farmer or the person holding the patent, the state seed commissioner

shall”

Page 2, line 7, after the period insert “The state seed commissioner may impose a fee for
providing that service, The patent holder and the farmer shall each pay one-half of the
fee charged by the commissioner."

Page 2, !Ine 10, replace "federal’ with "state”

Page 2, line 12, remove the first "crop”, remnve "only”", and replace "or”" with " from"

Page 2, ine 13, replace ". Upon a showing¢ ot good cause, the” with *, or"

Page 2, line 14, ramove "person holding the patent may collect seed samples”

Page 2.f line 18, replace "Independent agent agreed to" with "slale seed commissioner or the
armer"

Page 2, line 19, remove "by both pariies”

Page 2, line 21, replace "holding" with "who took the samples”

Page 2, line 22, remove "the palenl” and replace "Independent agent agreed 1o by both
parties. The person” with "state vaed commissioner if the commissioner was present
at the time the samples ware taken. The patent holder and the tarmer shall share

equally the cost of the conlainers needed for the second set of samples which are
relained by the state seed commissioner or the farmer”

(2 DEBK, (3) COMM Page No. 1 SHBG 140/
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March 30, 2001 3:50 p.m. Carrier: Klein
Insert LC: 10702.0206 Title: .0300

Page 2, line 23, remove "holding the patent shall supply the containers for that person's
samples”

Page 2, remove line 24

Page 2, line 25, after "farmer" insert "and the person holding the patent", replace "bear" with
“share equally”", remove "agent's", and after "containers" insert "and the cost of

obtaining the samples”
Page 2, line 29, replace "ten" with "twenty-one"

Page 2, line 30, replace "samples were analyzed. [f* with "results were reported to" and after
"patent" insert a period

Page 3, remove lines 1 and 2

Page 3, line 3, replace "If a dispute between the farmer and the person holding the patent
rernains after" with "The parties may"

Page 3, remove line 4

Page 3, line 5, remove "patent to" and replace "of the matter" with "at any time"
Page 3, line 8, replace “the" with "an independent”

Page 3, line 9, remove "with the state”

Page 3, remove lines 1G and 11

Page 3, :lr:e 12, remove "11. If the case Is not settled after arbitration, eltt:»r party may file a
claim"

Page 3, line 13, replace "that portion of this state in which” with "the claim. Unless otherwise
specifled In a contract between the farmer and the person holding the patent, the
appropriate state district court Is the ¢ -1 that has jurisdiction over that portion of this
state In which the farmet's la:id Is located.”

Page 3, remove lines 14 through 17

Flenumber accordingly

$2) DESK, (9) COMM Page No. 2 S8 46 /397
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PHONE (701)328-2231
(800) 242-7535
FAX (701) 328-4567

COMMISSIONER OF AGRICULTURE
ROGER JOHNSON

DEPARTMENT OF AGRICULTURE
State of North Dakota
600 E. Boulevard Ave, Derit. 602
Bismarck, ND 58505-0020

Testimony of Roger Johnson
Agriculture Commissioner
Engrossed House Bill 1442
Senate Agriculture Committee
Roosevelt Park Room
March 15, 2001

Chairman Wanzek and members of the Senate Agriculture Committee, I am Agriculture
Commissioner Roger Johnson, [ am here today in support of Engrossed House Bill 1442, a bill

to provide guidelines for the sampling and testing of crops by the holder of a patent on

genetically modified seed.

As you know, farmers purchasing and planting certain patented genetically modified seeds are

required to sign technology agreements with the patent holder. The purpose of thesc agreements

is to protect the patent holder from patent infringement violations including secondary sales and

the “saving back” of seed raised from the patented seedstock,

Patent holders have the right to protect the financial investments in and patents of their
products—that is not the issue of this legislation. What is at issue is the fairness and equity of
enforcement practices in cases of alleged producer patent violations. Producers deserve
reasonable guidelines and expectations for any sampling and testing procedures conducted for

purposes of detenmining alleged patent infringement,




This bill will not prohibit a patent holder from protecting its patents and enforcing the provisions

of technology agreements. It will, however, provide important legal protocols for crop sampling

and testing, timeliness of laboratory testing and producer notification of test results, and methods

for resolving disagreements about test results.

In my opinion, definitive protocols are not only reasonable, but also necessary to ensure fair and
equitable treatment of both producers and patent holders. This bilt-1fcarrmie®, would go a long
way in accomplishing that.

Chairman Wanzek and committee members, I urge a do pass on Engrossed HB 1442, | would be

happy to answer any questions you may have.




- ‘ North Central/Plains

MONSANTO

2001 TECHNOLOGY AGREEMENT

We appreciate your interest in Monsanto's advanced technologies and the exciting benefits they offer. This Monsanto Technology Agrecment covers
Roundup Ready" soybeans, YieldGard® corn, Roundup Ready* corn, Roundup Ready* corn with YieldGard*, Roundup Ready* sugarbeets and Roundup
Ready* canola.

For your convenience, this Agreement remains in effect until ither you or Monsanto choose to terminate the Agreement, Once you enroll,
Information regarding new and existing technologies and any new terms will be mailed to you each year. Continuing to use Monsanto's
technologies after recelpt of any new terms constitutes your agreement to be bound by the terms. Additionally, by completing this Agreement,
you are automatically enrolled in the value package called Roundup Rewards™, designed to bring increased benefits to you,

YOU RECEIVE:
+ Opportunity to purchase and plant seed containing these technologies under this Agreement,
v Opportunity to participate in Roundup Rewards for applicable crop(s).

YOU UNDERSTAND:

« ‘These Monsanto gene technologies are protected under U.S, patent Jaw, Monsanto licenses the grower, under applicable patents” owned or
licensed hy Monsanto, to use these technologies under the conditions listed below. This Agreement only covers the United States, and does
not authorize planting of seed In the United States which has been purchased in another country or planting of seed in another country
which has been purchased in the United States.

v Graiycommodities harvested from Roundup Ready com, Roundup Ready corn with YieldGard, Roundup Ready canola aid Roundup Ready
suarbects ate approved for U.S. food and feed use, but not yet approved in certain export markets where approval is not likely to be received belore
the end of 2008, As a result, the grower is restricted frowm introducing such grainfcommadities into channels of trade where the potential for export
to such markets exists, The grower must channel such grainfcommodities for feeding on farm, use in domestic feed lots or other uses in domuestic
markets only, Growers should refer to Monsanto's Teehnology Use Guide for information on crop stewardship regarding the potential movement of
pollen to neighboring crops®. For assistance in locating domestic outlets Jor corn grainiconmodities, view the ASTA web site at wwwamseed.ory
or contacl Monsanto at 1-800-768-6387.

« The gene lechnologies referenced in this Agreement can only be used in locations where the products have been approved for use by all required

governmiental agencies,

YOU AGREE:

+Touse the seed containing Monsanto gene technologics solely for planting a single commercial crop.

« Not to supply any of this seed to any other person or entity for planting, and not to save any crop produeed trom this seed for replanting, or
supply seed produced from this seed to anyone {ot replanting,

¢ Neither to use this seed nor to pravide it to anyone clse to use for crop breeding, research, generution of herbicide registration data or seed
production,

o Touse in Roundup Ready crops only a Roundup” brand or other herbicide which has been registered for use by and has a fabel for use in the
particular Roundup Ready crop approved by all required governmental agencies. MONSANTO DOES NOT MAKE ANY REPRESENTATIONS,
WARRANTIES OR RECOMMENDATIONS CONCERNING THE USE OF PRODUCTS MANUFACTURED OR MARKETED BY OTHER
COMPANIES WHICH ARE LABELED FOR USE IN ROUNDUP READY CROP(S). MONSANTO SPECIFICALLY DISCLAIMS ALL
RESPONSIBILITY FOR THE USE OF THESE PRODUCTS IN ROUNDUP READY CROP(SY. ALL QUESTIONS AND COMPLAINTS
ARISING FROMTHE ** "E OF PRODUCTS MANUFACTURED OR MARKETED BY OTHER COMPANIES SHOULD 8E DIRECTED
TO THAT COMPANY.

o Topurchase sced containing these gene lechnologies only trom a seed company with required technology license(s) from Monsanto and to s
the applicable Technology Fee for the particular product being purchased,

¢ To implement an Insect Resistance Mamagetent program as specified in the applicable YieldCiard sorn sections of the Techiology Use Guide
and to comply with Insect Resistance Management programs atd research.*

¢ To channel grain produced to domestic use s necessary o prevent movement to markets where the grain is not yet approved for import,

* Kufer to the applicable sectton of the Mosanio Tochrology Use Guide, which is part af this dgreement, for specifics rehuting to these terme. I von have not mcened o com af e
Monsanto Technology Use Gulde, contact Monsanto at [-800-768.6387
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GENERAL CONDITIONS:

The grower's rights may not be transferred to anyone else without written consent of Monsanto. 1 the grower's nighis are transferred with Monsanta's casisent or by
opecation of Jaw, this Agreement is binding on the person or entity receiving the transterred rights.

e grower violates the terms of this Agreement, in addition to other remedies available to the technology provider(s), the grower's rights under Uits Agreement will
‘: immediately and the grower furfeits any tight to obtain an Agreement in the future and that violation may result i inftingement of one or more of the patents
ate to that product. "The grower agrees that the technology provider(s) are entitled to recover their full amount of legal fees and other costs of enfuicing this

Agreement. If the Agreement is terminated, the grower will no longer have a right w der this Agreement to purchase seed containing these technologies, hawever, any
abligations that arose before termination will continue in effect. In the event that the iower saves, supplics, sells or acquires seed for planting in violation of this
Agreement and ficense restriction, in addition to all remedies for patent infringement and/or other remedies available 1o the technology provider(s), the grower agrees
thiit damages will include a claim for liquidated damages that shall be equal to the gross revenue from the seed for grain production (calewlated based upon the Chicago
Board of Trade price for the applicable grain‘commodity as of August Ist of the year in question and the USDA stated U.S. average vield for such crop for the year i
uestion). Grower consents to Monsanto review of Farm Service Agency crop reporting information including Forms S78 and corresponding acrial photographs and
dealer/retailer invoices for seed and chemical transactions,

Grower acknowledges that grower has received a copy of Monsanto's Technology Use Guade and bas read and agrees 1o abide by and be bound by the terms of
this Guide,

Monsanto retains ownership of the licensed genes (for example the Roundup Ready gene), and the gene technologies, and the grower receives te right to use the
licensed genes and technology as specified in this Agreement,

Grower is deemed to have dccepted the terms of the following LIMIT OF WARRANTY AND LIABILITY upon signing this Agreement and/or opening a bag of seed
containing Monsanto gene technology, which terms may not be varied by any oral or written agrecment.

[f grower does not agree to be bound by the lollowing conditions of purchase or use, hefshe should return the wnopened bags to hisher seed dealer.

NOTICE REGUIREMENT:

As a condition precedent to the grower, or any other person with an inferest in grower's crop, asserting any controversy, claim, action, or dispute against Monsanto
and/or any seller of seed containing Monsanto’s gene technologies regarding performance o ton-performance of the gene technologies or the seed in which it is
cantained, the grower must provide prompt and timely notice to Monsante (regarding performance or non-performance of the gene technologies) and/or the seller of
any seed {regarding performance or non-performance of the seed) within sufficient time to allow an in-field inspection of the crop(s) about which any controversy, clain,
action, or dispute is being asserted. For purposes of this Agreement, such notice shall be insutTicient if it is provided more than 15 days after the issue(s) cegarding
performance or non-performance of the gene technology and/or the seed in which it is contained is first observed, The notice shall include a statement seiting forth the

“f the claim, and the technology and/or seed variety in question,

anto warrants that the Monsanto gene technology fieensed hereunder will perform as set forth in the Monsanto Technology Use Guide when used in accordanee
rections. This warranty applies only to Monsanto gene technology contained in planting seed that has been purchased from a seed company licensed by
Monsanto. or such seed company's authorized dealers or distributors, and planted from the original sealed bag, ESCEPT FOR THE EXPRESS WARRANTIES SET
FORTH ABOVE, MONSANTO MAKES NO OTHER WARRANTIES OF ANY KIND, AND DISCLAIMS ALL OTHER WARRANTIES, WHETHER ORAL OR
WRITTEN, EXPRESS OR IMPLIED. THERE IS NO IMPLIED WARRANTY OF FITNESS FOR PARTICULAR PURPOSE OR MERCHANTABILITY,

THE EXCLUSIVE REMEDY OF THE GROWER AND THE LIMIT OF THE LIABILITY OF MONSANTO OR ANY SELLER FOR ANY AND ALL
LOSSES, INJURY OR DAMAGES RESULTING FROM THE USE OR HANDLING OF A PRODUCT CONTAINING MONSANTO'S GENE
TECHNOLOGY (INCLUDING CLAIMS BASED IN CONTRACT, NEGLIGENCE, PRODUCT LIABILITY, STRICT LIABILITY, OTHER TORT OR
(THERWISE) SHALL BE THE PRICE PAID BY THE GROWER FOR THE QUANTITY OF SUCH PRODUCT INVOLVED, OR, AT THE ELECTION
OF MONSANTO OR ANY SELLER, THE REPLACEMENT OF SUCH QUANTITY, OR IF NOT ACQUIRED BY PURCHASE, REPLACEMENT OF
SUCH QUANTTTY, INNO EVENT SHALL MONSANTO OR ANY SELLER BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL, SPECIAL OR

PUNITIVE DAMAGES.

THIS AGREEMENT IS GOVERNED BY THE LAWS OF THE STATE OF MISSOURI AND THE UNITED STATES (OTHER THAN THE CHOICE OF LAWY
RULES). THE PARTIES CONSENT TO THE EXCLUSIVE JURISDICTION AND VENUE OF THE US. DISTRICT COURT FOR THE EASTERN DISTRICT
OF MISSOURI, EASTERN DIVISION, AND THE CIRCUIT COURT OF THE COUNTY OF ST. LOUIS, STATE OF MISSOURI, FOR ALL DISPUTES ARISING
OUT OF OR CONNECTED IN ANY WAY WITH THE USE OF THE SEED OR THE TECHNOLOGIES AS PROVIDED THROUGH THIS AGREEMENT OR [T$

RELATED PARTS,
IFany provision of this Agreement is determined to be void or unenforccable, the remaining provisions shall reman i full force and effect,

Thank you for choosing our advanced technologies. We look forward (o working with you in the fuwre,
If you have uny questions regarding the technologles from Monsanto, please call the Monsanto Customer Relations Center at: 1-800-ROUNDUP,

ELEASE MAIL THE SIGNED 2001 MONSANTO TECHNOLOGY AGREEMENT TQ: Monsunto Grower Licensing, P.O. Box 3469, Monticello, MN 55564

* Refer to the upplicuble section of the Morsanto Tecknology Use Guide, which &s purt of this Agreement, for specifies relating to these temms. If vou hve not recewed a copy of the Sonsant Tchnology
Use Guale, contact Sonsunto ar -800.768.6387.
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. House Bill 1442 North Dakota Senate Ag Committee

Hi my name is Pierre Lemicux I am 15 years old, I am a
freshman at Rolette High School. My interest in House Bill
1442 is because carlier this year I got a package from monsanto
and there was a lot of good information along with a 2001
Monsanto Technology Card. The card says I have been a
member since 1999,

I don’t remember attending a Roundup meeting.
To my knowledge I did not sign a Monsanto contract.

I'was only 13 in 1999 1 don’t think I could enter into a contract
without my parents consent,

When I look at the new contracts for Monsanto for 2001 | think
they are hard to understand.

I wonder how many other people got monsanto tech cards |
without reading, understanding or SIGNING a technology

agreement.
I have attached a copy of my 2001card. |

THANK YOU |




We have lolg of ’Import‘am information for yqq_l_g_!hls"hié'ningl

..
. e

You'll be happy to know that eince we have your Monsanto Technology Agreement on file, there is no
need 1o sign a new agraement for 2001. This means you are automatically qualified to purchase

Monsanto biotechnology products in 2001,
Enclosud In thie malling are the following llems:

Your 2001 Technology Card - Provides access 1o all of the Monsanto lechnologles covered in the
agreement. Simply show it to your seed retailer when purchasing any of these technologies.

Your 2001 Technology Agreement Terms - This explains the terms and conditions that will apply to
your purchase and use of the technologles for the 2001 season.

Your 2001 Monsanto Technology Use Guide - Provides a single, convenient source of technical
information about Monsanto's portfolio of seed technologies. This Technology Use Guide Is part of
your 2001 Monsanto Technology Agreement and contains Intormation relating to your obiigations
under the Technology Agreement, Please review [t thoroughly.

We appreciate your business and will continue to work hard to meet your needs. If you have any
questlons regarding your Monsanto Technology Card or any of the other enclosed malerials be sure to
call our Customer Relations Center at 1-800-ROUNDUP.

Sincerely,

Stacl Leap
Promotions Management

PS. Help us keep you up-to-date on the latest in Monsanto products and programs! Please fill out the
enclosed pustage-pald response card and send It back to us right away. Thank you!

Always read and follow label directions.

PIERRE LEMIEUX 000000069701
Valid Thru 07/31/01 ' Member Sinte 1999




‘ iNF. @oo2
07,00 14147 FAX (7012088906 wLGNER (AW PIRK I@W

WEGNER, FRAASE, NORDENG, JOHNSON & RAMSTAD
ATIORNRYS AT LAWY
1§ JOUTH NINDI STRUET
FARGO, NORTH DAKOTA 98103
MERYIN NORDENG TELEPHONK (To D8.7501 DOUGLAF W, NESHPIM
CRAIG &, JOHNSON YANI (141 30000
DAVLEN D, RAMWTAD

()Y COUNBRLI
MARK Ri FUAASD

Novenbhar 7, ¢Q00
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Daniel ¢, Cox
Thompson Coburn LLP
One Flrstar Plaza
8t. Louie, MO 63101

REs Monsanto Company vs. Greg Neleon, st al.

Deay Mr. Joxt

I am writing to ingquire when I can expect the lettar that you
promiged relative to your refusal to turnish asplit Bamglas of any
testing done on the Nelson fields in the year 2000 so that wa can
use the splits to verify the integrity of ycur test results.

L am also by this letter rensewing our request for the GPS
coordinates of each individual sample that was taken from the
Nelson fielde in 1999 and the test results for each sampla together
with the protocol usad for the tasting.

Thank you for your anticipated prompt response to this letter,

Raspectfull

MRF 3 im
c: Nelgons




WEGNLg, FRAASE, NORDENG, JOHNSON & 1 aMSTAD
ATTORNEYS AT LAW

15 3OUTH NINTH BTREEY
ARG, NORTH DAKOTA $8163
MEKYIN NORDENO TECEPHONE (700 135780 DGUGTAS AW SESTIEIM

CRANMG B JOHNSBON FANI (T01] 135.4%6 v et e ot o
OF COUNSEL

UAYLEN I RAMSTAD
MARK M. FRAASE

Saptember 19, 2000

YIA YAX & U.8, MALL
701=-239-7214

Ken Bertsch
State Seed Daepartment
8tate University station
1313 -~ 18th 8t. North
¥argo, ND 58102
RE: Nelson 2000 Bean Crop
our PFila Na. Q0-218

Dear Mr. Bertsch:

. I have your letter o;Kaptember 14, 2000, wherein you set forth a
suggested protocol-for the preservation and testing of the Nelsons!'

2000 soybean &rop.

The Nelsons have complete confidence in your e%pertise in
collecting representative samples of their 2000 soybean crop as

wall as testing the same.

You indicated in our telephone conversation of September 14, 2000,

that comprehensive sample collection and testing could cost in
excess of $100,000. The Nelsons have already done significant

sampling and testing at a considerable cost to them and they do not
feel that any further testing would be of any value. Hence, they
have instructed me to make 1t perfectly clear that any cost
associated with the sampling and testing of their 2000 soybean crop
will have to be done at no cost to them.. In other words, you
should look to Monsanto Corporation as your sole source of

reimbursement for the cost of your efforts.

We would of course require that we have equal access with Monsanto
Corporation to any information that you acquire as a result of
these tests, including GPS coordinates for each sample taken

together with the test results.

You should contact Roger Nelson directly relative to field
locations and the soybean varieties planted on each field. Roger

Nelson can be contacted at the farm shop, telephone number 701-967-




N

. 8945 or on his cell phone. Roger Nelson's cell phone number is

701=-361-6903,
Thank you for your efforts In this matter.

Reapectfully,

{r (\-OV\}L 02 ."{If»é’am»w

Mark R, Traase

MRF': im
Incl.

¢: Nelsone
Joal cape (via fax and mail)
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interesting Indiana leglslation

3/12/01 8,62:20 PM Central Standard Time
DDech8029

RODNEYON

Rodney,

I thought you'd find this Interesting. 's from a post that was on Newagtalk.com.
» I'm sending you Indlana bill 1878 In another e-mail.

David Dechant

Houwe passes hill allowing farmers to plant older seeds

hitp:/ftalk.newagtalk.com/forums/CropTalk/posts/2 369.htm)

At the Indlana Statehouse, from the Princeton Indiana paper, March 8

The House passed a blli that proponents say would help farmers by allowing them t
plant seeds grown from cerlified seeds they bought in past years.

The blil Includes language designed to protect producers who use grain from a
commerclally produced seed stock for seed in later crop years.

"Throughout history, farmers have saved seed, espacially from soybeans, from year
to year in an attempt to cut costs," said Rep. Bill Friend, R-Macy [Indiana)..."In
‘ecent years, seed companles have required farmers to sign contracts that not only

rohibit thie ﬁractlce. but also charge a technology fee for research costs in

sveloping the seed."

Rep. Dale Grubb, D-Covington [Indiana), sald because of that practice, "the scales
have tipped too far against the farmer."

"Not only must farmers accept the price given them for what they sell, but current
practices prevent them from actually owning a product that they buy," Grubb
sald..."It's llke buying a car and not belng able to resell it."

Grubb and Friend said they are not sure whether federal law allows the provision, but
tt:\ey want farmers to ask lawmakers at the state and federal level to support the
change.

The blll now gaes to the Senate.
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‘Testimony before the ND Senate Ag Committee on HI 1442 March 15,2001

(tood Moming, my name s Scobt Baucum, [am the Truil Swwardshig Munager tor Monsanto Company's
U8 Ag Business, Thank you for the epportunity to address T3 1442 and ils potential impacton bundreds
of North Dakota Farmers as well as the value protection effortin place at Monsanta,

I grew up on a cotton farm northwest of Lubbock, Texas. My father, u [ith generation laraer, passed
away just three months ago. He loft behind a life Jong partner, three children with faithfud fanulies and
167.25 acres of irvignted furmiand on which he had made his final payment only 10 months before. He
was the {Tret generation to own the land he farmed. My mother now owns that farm by herselt and the
income from that farm does now and will continue to pale in compatison to the expected retun frons that
same equlty if it were on deposit in another investment, But it is “Our Land” ‘That feeling counot be
valued in dollors und it that value that many farmers hold so dear. [Uis also that emotion that fuels (e
in the minds of farm families faced with economic challenge from several years of fow comtnodity prices.
Farers have been at the merey of market forces far too long and that is wfly itis so important for
companies such as Monsanto (o continue to have the freedom to operate so that they can generale new and
better products which reduce farmers® input costs and, i the future, empower those firmers 1o produce
new crops with higher value than could be obtained on a “commaodity” ,msis. The good news is that
research and development in biotechnology will provide new and befter opportunities for the futare. Fast
year armyworms attacked the cotton crop in West Texas. There were few pesticides available at an
affordable price, given the need for multiple treatments. A product in Monsanto's near term pipeline -
Bollgard® 11 - will be able to protect cotton (rom the unexpected outbreak of worms without resort to
multiple applications of insecticude. Because of Monsanto's mvestinent into R&D that product will be

uvailable in o few years,

ven those who do not take advantage of the benefits of biotechnology are reaping the sewards m othey
ways, The price of many commercial soybean herbicides has decreased drvmatically in tesponse to the
commercial success of Roundup Ready® soybeans. Additionally, Monsanto's breeding elforts using
conventional breeding assisted by molecular breeding methods promises to provide enhanced varieties of
non-transgendc crops much sooner thin using traditional breeding alone. L am proud to work with the
people at Monsanto in an effort to provide these valuable tools o North Dakota farmers,

113 1442 threatens the product seearity of these scientific advances and it does not uccnml)lish the intended
and mutual goal of protecting the interests of' North Dakota Farmers. Specifically, HB {442 will, in eftect
threaten to reduce or eliminate valuable risk management benefits currently being enjoyed by hundreds of

North Dakota Farmers.

1B 1442 falls to proteet the interests of North Dakota Farmers for at least 4 reasons:

1. It violates substantive due process and freedom to confract rights of North Dakota Farmers to
enter into contracts on teris most favorable to them and places an unfair limit on their liberty
and property rights. It is as untair to North Dakota farmers as it is to Monsanito for the
legislature to dictate the terms under which they can enter into contracts;

It attempts to divest federal district courts of their powers to resolve patent dispules in
violation of the Supremacy Clause;

Most of the protections expressed in the draftinj: of this bill are already in place under the

federal rules of civil procedure, the rules of evidence and by company policy; and

‘This bill, if not held unconstitutional, would require elevated invasiveness such as the signing
of documents when it is not necessary, the implementation of waiting periods before the
elements of review are completed, and making others aware of the potential issue before a
violation has been determined to exist.

HB (442 fails to protect the inferests of North Dakota seedsmen, and residents employed by companies
engaged in the research and development of new and better seed products in at least three ways:

1, It unconstitutionally sceks to remove otherwisce available federal jurisdictions with
experience and neutrality in crop patent infringement matters;

It creates unfair barricrs to simple and discreet efforts to resolve patent infringement
claims without resort to litigation by creating a state mandated driver of behavior
toward the courts:




3, It creates an opportunity for defay in the collection of information vital to carly
resolution by necessitating coordination with third parties who are neither funded by
this bill nor empowered to participate, at least on a prioritized basis,

13 1442 secks to eliminato one of the most important provisions of the Grower License Agreement, the
forum selection clause. Having this provision in place motivates Monsanw 1o offer enhanced value to
farmers in exchunge for their agreenment (o submit to a St Louis forum, which shoukd be unimportant fo
furmers who do not plan to infringe the patents or breach the costract,

In 2000 alone, thousands of farmers enjoyed protection under the Technology Value Package, otfered as
further consideration to those farmers who agreed to sign a Grower License /{grccmcn(. Monsanto paid
more than 300 North Dakota farmers in excess of six hundred thousand dollars in 2000 for crop loss and
rephant benefis, supplemontal to any federal crop insurance claims that may have been paid.

conolo—
lor 2001 Monsanto plans to offer the Roundup Rewards™ pmgrw{)u thousiands of Narth Dakota Farnaers
who will plantan estimated 1,700,000 acres of corn and soybeansith o Monsanto created gene,
Monsanto wants (o retain all of these farmers as customers and continue to provide as much value as
yossible in an effort o help North Dakota Farmers mianage their risk, As the Grower License Agreement
008¢s its value (o Monsanto s reasonable to ussume that North Dakota Farmers stand to loose value as o

rosult,

There ure far more North Dakota Farmers beneliting from the current license agreement than are subject (o
its enforcement, North Dakota farmers are good customers who honor their commitments under the license
agreement, in fact, after six years of commercialization we have only ad otne Tawsuit in this state,

Monsanto respectfiully requests that this commitiee not entertain legislation that would, in effeet, tend to
punish thousands of North Dakota Farmers for the intended benet of one.

‘Thank you for your time and attention and most of all thank you for your business. I would be honored 1o
answer any questions,

Most Respectfully Submitted
15 March, 2001

Scott Baucum

Muanager, Trait Stewardship
Monsanto Company

St Louis, MO’




TESTIMONY
HOUSE BILL 1442
BY
CALVIN N. ROLFSON
LEGISLATIVE COUNSEL
AMERICAN CROP PROTECTION ASSOCIATION

My name is Cal Rolfson. | am an attorney In private practico here In Bismarck,
| represent the American Crop Protection Assoclation and speak In opposition to
"ﬁ%ﬁg T will focus my testimony on what | helleve to be the logal and
constitutional Issues presented by this Bill.
Federal Law
Patent law is exclusively afederal remedy, Itis federally pre-empted. No state
. under either state or federal constitutions, may pass laws that affect or interfere with

the federal judicial jurisdiction in the area of patents.

For example:

e The Bill allows the producer to require the patent-holder to mediate disputes
and sets out how the mediation will be conducted. That is a likely state

intrusion into federal patent law provisions. (Page 3, lines 3-8, Engrossed

Bill.)

e The Bill then permits an unsettled mediation case to be transferred to the
state Seed Arbitration Board. The same federal patent intrusions are present

here. (Page 3, lines 9-11, Engrossed BlIl.)




. o The Bill seeks to use stato law to establish North Dakota as tho fedoral venue

for litigating a dispute. (Page 3, lines 12.16, Engrossed Bill.) That may or may

not be the case.

e The Blll soeks to use state law to dictate what a patent-holder will or must do
In torms of notice to the producer, Then the Bill goes on to tell the federal
court that if this notice provision Is not followed, the samples may not be
used as evidence in any patent infringement clalm, (Page 2, line 30 to page
3, line 2, Engrossed BIll.) This portion of the Bill essentlally seeks to modify
the federal rules of evidence by state law.

e The BIll seeks to impair the right of producers and seed companies to
contract, In violation of both State of North Dakota and U.S. Constitutional
provislons prohlbiting the impalrment of contracts,

e The Bill, as a whole, seeks to affect patent law and federal patent court

procedures.

Consider some of the following practical effects imposed upon producers and

pnatent holders under this Blll;

e HB 1442 may tend to force patent holders into litigation to protect their rights,
and may falsely encourage or appear to endorse unethical or illegal use of

patented material/propertles.

e HB 1442 diminishes the rights and welfare of legitimate growers who have
entered into agreements with manufacturers to plant and grow patent

. protected materlals, and further appears to provide legal protections to

2




‘ individuals who may have committed unauthorized acts or broached

contracts,

vHB 1442 may resultin incroased litigation between growers and patent-holdors,

e HB 1442 may rasult In flnanclal hardships to responsible growers who have
signod and complied with agreemants with the patent holders.

e Growers agreements protect the right of patent holders, as well as the
growers themselves, To Invalidate a growars agreement may potontlally
expose growers to a false sense of contract security, Essontially, HB 1442
attempts to undermine the legal protection offered to growers who have

entered Into legally binding agreements,

| urge the committee to carefully considser the serious iegal implications that will

' accrue If this Bill passes,
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Introduction

Phis 2001 Technology Use Guide provides a single, vongise souree ot techm sl nstormaton aboul
Maonsamto's cutrent portalio of weehnology products and sets forth tie sequitements tor the use of thea
products. A% a user of Monsanto Technolopy o v amportant that vou e Gl with and fadlew certnn
nuanagement practices. Flease reid all of the intonmation pestaming to the wehnoloys vou swill e uang
Girowers planting Bollgard cotton shonld pay pariculan atiention to the revised Retugte Uptions

Included i thas guwide 1s information on the tollowing

, Pages
Roundup Ready® Sovheans /-5
- Roundup Ready Corn 6-10
YieldGard" Insect Protwected Corn 11-15
YieldGard with Roundup Ready Corn 10-17
Bollgard" Cotton 18-21
Roundup Rewdy Cotton 22-23
Bollgwrd with Roundup Ready Cotton 24
Roundup Ready Canolu 25-26
Pollen Movement and ldentity Preservation 27
Roundup® Brand Conversion Chare 28

If you have any questions. please contact your Monsanto Authonzed Retarler or Monsanto at
1-800-ROUNDUP,

| Pluns Region , North Central Region

RS,

;ﬁ Californiasdrzona . Southern Region




Roundup Ready Soybeans

Product Description

Roundup Ready soybenn vareties comtamn m-plant tolerance 10 Roundup brund harbiodes, enabling growers o
spray labuled Roundup brands over the top fiom emergence throughout flowering for wisuspissed weed cantrol,
proven crop safety and maximum yicld potental.

Roundup Brand Non-Selective Over-The-Top Herbicide Products

Non-selective herbicide products sold by Monsanto for use over the top of Roundup Ready sovbeans 1o the 2004
crop seasan are as follows:

* Roundup UltraMA X™

* Roundup Ultra?

¢ Roundup UltraDry™

+ Roundup Origmal*

* Roundup Custom*

¢+ Roundup 2-PAK™

In addinon, you may use another herbicide but only if it has been approved for this use and o has received a labe)
for this use from all required governmental agencies. Monsanto does not make any representaions, warranlies ot
recommendations concerning the use of glyphosate products monufoctured by other companies which are labeied
for use in Roundup Ready crops. Monsanto specifically disclaims all responsibility for the use of these products

m Roundup Ready crops. Al questions and cowaplaints arising from the use of glyphosate products manulactused
by othier companies should be directed to the manutucturer of the product in question.

(e complete stormiation about the wse of Roundup herbecide mvgnds over he top of Roundop Reads sovbegns reter 10 e apgoog e
mosdieet’s babeting
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Roundup Ready Soybeans

Weed Control Recominendations — North Central Region
AOUNDUP ULTRAMAX USE RATES*

Preplant Burndown

INSTRUCTIONS

in no-till systems, apply a preplant burndown
application of Roundup UltraMAX* at 20 to 52 c7/A.

See the label for appropnate rales by weed species.

Always start with a weed-free field.
In no-lilt and reduced-till systems,
apply a Roundup UllraMAX®
burndown application 1o control
existing weeds befora crop
gmergence.

In-Crop
(Dritled, Narrow Rows
and Wide Rows)

in season, apply:
« 20 o/A of Roundup UltraMAX* on weeds 1" to 3" tall.
* 26 o2/A of Roundup UltraMAX* on weeds 4" to 8" tail.

» 40 o/A of Roundup UltraMAX* on weeds 9" ta 18" lall.

A single in-crop application of
Roundup UltraMAX provides control
of 1abeled weetls.

For best resulls, apply about 2 to 4
weeks after planting or when weeds
are 4" to 8" tall.

In narrow tows, no additional
application 1s generally necessary.

Il new flushes ot weeds ocour, they
can be cantrolled by a sequential
application of Roundup UltraMAX,
applied about three weeks after initial
in-ctop application,

Weed Coniral
Excaptions

For black nighishade, Pennsylvania smartwead,
veivetleaf and waterhemp, apply:

« 26 oz/A of Roundup UltraMAX* on weeds 3" Lo 6" lall.

« 40 oz/A of Roundup UltraMAX* on weeds 7" 1o 12" 1alh.

For morningglary, apply:
+ 26 02/A of Roundup UltraMAX* on weeds 3" to 4" fall,
+ 40 0z/A of Roundup UltraMAX® on weeds 58" to 6" tall,

For glant ragweed; to avoid the need for sequential
applications, apply:

+ 26 oz/A of Roundup UltraMAX* an weeds 8" to 12° tall.

Waeds such as black nightshiade,
shattercane, morningylory and glam
ragweed tend to emarqge thraughout
the season, $o0 a sequential application
may be required if 8 new flush ocours.
in wide rows, sequential applications
may be nacessary.

Parennial Waods

An in-crop application of 26 10 52 0z/A of Raundup
UltraMAX* will provide suppression and/or conttol of
nutsedge and perennial weeds like hemp dogbane.
mitkweed, lield bindweed, Canada thistle. horsenettle,
Johnsongrass, quackgrass. ate.

For additional information on
parennial waeds, sea the "Parencial
Weed Rate Table" in the fabel hooklet
for Raundugp UltraMAX,

For bas! control, allow peranmals to
achieve at least 6 ar more inches of
growth before spraying.

Paxlmum Use Ralas
of
Roundup UltraMAX

In-Grop:

+ 1.6 qUA per single application.

* 1.8 qU/A during tlowering.

* 2.4 qU/A emergence through flowering
Preharvest:

s 26 oA application,

Total Season:

Tha combined lotal uf prepiant,
in-crop and preharvest applicalions
of Roundup UltraMAX cannol exceed
6.5 qVA. The combined total of
ir-crop and pretiarvest applications
gannol éxceed 2.4 qUA.

f

inwmmmmmmmﬂmm SV AN SN AR TS AN SN S S AR AN, L ATyt

*If using another Roundup brand herbictde, you must refer to the lubel booklet or Roundup Ready soybean
supplemental label for that brand and the Roundup Brand Labeled Rate Conversion Chart on page 28 19
determine appropriate use rates,




Weed Control Recommendations — Pluins Region

TREATMENT

" ROUNDUP ULTRAMAX USE RATES*

INSTRYCTIONS

Preplant Burndown

In no-till systems, apply a preplant burndown
application of Roundup UltraMAX* at 20 10 52 oA,

See the label lor appropriate rates by weed species.

Always start with a weed-iree field.
In no-till and reduced-Uil systems,
apply 4 Roundup UlttaMAX* bun-
down application 1o control existing
weeds hefore crop emergence.

in-Crog
(Drilled, Narrow Rows
and Wide Rows)

Initlal Application:

+ 26 02/A of Roundup UitraMAX* on weeds 3" to 6" tall.
Sequential Application;

+ 26 02/A of Roundup UltraMAX* on weeds 3" o 6" tall,

A single in-crop application of
Roundup UltraMAX provides control
of labeled weeds.

For best results, make initial
application ahoul 2 to 3 weeks after
planting of when weeds are 3" lo
6" tall,

Follow up with sequential application
when newly-emerged weeds are 3" (0
6" tall.

Wead Control
Excaptions

For hlack nighlshada, Pennsylvania smartweed,
velvelleaf and walerhemp, apply.

« 40 o2/A of Roundup UltraMAX* on weeds 7° 1o 12" tall,

Far moeningglory, apply:
* 26 02/A of Roundup UltraMAX* onh weeds 3" to 4" (all,
« 40 o#/A of Roundup UltraMAX* on weeds 5" to 6" tall.,

For giant ragweed; lo avoid the need for sequential
applications, apply:

¢ 26 02/A of Roundup UllraMAX* onh weeds 8" to 12" tall,

Weads such as black mightshade,
shatiercane, morningglory and guanl
ragweed tentd 1o emerge throughoul

the season, so a sequential application

may e required if a new flush occurs,

Parennial Waeds

An in~crop application of 26 to 52 oA of Raundup
UltraMAX* will provide suppression and/or controf of
nutsedge and peregnnial weeds like Canada thistls, field
bindweed, hemp doghane, horsenettle. johnsongrass,
milkwaed, quackgrass. etc.

For additional informatian on perennial

weeds, sea the "Perenmal Weed Rate
Tabie™ in the fabel booklet for
Roundup UitraMAX,

For best control, allow perennials o
achieve at least 6 or more inches of
growth befors spraying,

Maximum Use Rales
For
Roundup UltraMAX

In-Grop:

s 1.6 qU/A per single application,

* 1.6 qU/A duting flowering,

¢ 2.4 qU/A amergence through flowenng,
Praharvast:

» 26 02/A application.

Total Season:

The combined total of prepiant,
in=crop and preharvest applications
of Roundun UltraMAX cannot exceed
6.5 qA. The combined 10tal of
m-crop and prebarvest applications
cannol excead 2.4 qUA
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*1f using another Roundup brand herbicide, you must refer to the label booklet or Roundup Ready sopbean
supplemental lubed for that brand and the Roundup Brand Labeled Rate Conversion Chart on page 28 to
determine uppropriate use rates,

sueaghog Aggay dnpunoy




\

oy
c
()
a
L0
N
(]
)
Y
(o)
~0
J
QL
3
]

N
2
&:i

Id

Roundup Ready Soybeans

Weed Control Recommendations — Delta/Mid-South/Soutinwest

TREATMENT

AOUNDUP ULTRAMAX USE RATES”

INSTRUCTIONS

Prepiant Burndown

In no-till systems, apply a preplant burndown
application of Roundup UltraMAX* at 20 to 52 oZ/A.
Sea the Roundup UltraMAX labsl for weed $pecies and
proper rates.

Always start with a weed-free field.
In no-titl and reduced-till systems,
apply 3 Roundup UltraMAX*
burndown application to control
exisling weeds belore crop
amergence.

In-Crop
Applicatians

Initial Appileation:

* 26 02/A of Roundup UltraMAX® on weeds 3" to 4" tall.
* 40 02/A of Roundup UltraMAX* on weeds 5" to 12" tall,
Sequential Application (if needed):

* 13 02/A of Roundup UllraMAX* on weeds 2" to 3" tall.
» 20 oz/A of Roundup UltraMAX® on weeds 3" to 6" tali,
+ 26 0Z/A of Roundup UltraMAX* an weeds 6" to 12" tall.

For the imttial application, weeds will
generally be 3" 10 4" tall 14 1o 20 days
alter planting. Now flushes of weeds
should be controlled with a sequential
application, approximately 210 3 |
waeks later. Application timing should |
be based on weed size and will vary
according to environmental conditions, '

Waed Contral
Exceptions

Dayltower, hemp seshania and spurred anoda:

* Apply sequential applications of 26 02/A of Roundup
UltraMAX* followed by 26 0z/A on weeds 2" to 4" tail.

These wepds can be more difficult to
control and tend 1o germinate latet in
the season. Sequential applications
may be required for full-season
control.

Parennial Weads

Soquential applications of 26 oA of Roundup
UliraMAX* followed by 26 oA will provide
supprassion of perennial weeds such as milkweed,
bindwead, horseweed (marestail), horsenstiie,
nutsedge, redvine and trumgetcreeper.

For best resulls, allow petennials 10
achieve at least 6" of growth hefore
spraying and lime application based
on size of annual weeds present, For
additional informatlon on perennal
weed control, see the "Perennal Weed
Rata Table" on the Roundup UltrafdAX
label.

i

b Lﬂaxlmum Use Rates
1 For
4 Roundup UltraMAX

In-Grop:

* 1.6 qU/A per single application,

+ 1.6 qUA dutin J flowering.

+ 2.4 qU/A emaryence through flowering.
Praharvest:

« 26 02/A application,

S T T ORI A A AR A L B VAT N N/, 0.7

Total Season:

The combined total of preplant,
in-crop and preharvest applications
of Roundup UlkrtaMAX cannot exceed
6.5 qU/A. The combined total ol
in-crop and preharvest applications
cannot exceed 2.4 qUA,
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*If using another Roundup brand herbicide, you must refer to the label booklet or Roundup Ready soyhean
supplemental label for that brand and the Roundup Brand Labeled Rate Conversion Churt on page 28 to
determine appropriate use rates.




Weed Control Recornmendations — Sout/ieast

TREATMENT

vy e

Prapiant Burndown

RQUNDUP ULTRAMAX USE RATES*

In no-till systems, apply a preplant burndown
applicatlan of Reundup UltraMAX* at 20 to 52 ov/A.
See the Roundup UltraMAX label for weed species and
proper rates,

INSTRUCTIONS

Always start with a weed-free field.
In no-Ul and reduced-til systems,
apply a Roundup UHraMAX*
burndown application 1o control
existing weeds before crop
emergence,

In-Crop
Applications

Initial Application:
» 26 oz/A of Roundup UltraMAX* on weeds 3" to 6" tall,

« 40 o/A of Roundup UltraMAX* on weeds 6" Lo 12" tall.

Sequendal Applicatlan (Il needed):
* 13 o/A of Roundup UltraMAX* on weeds 2" to 3" tall,
*» 20 0z/A af Roundup UltraMAX* on weeds 3" to 6" 1all.

* 26 oZ/A of Roundup UltraMAX* on weeds 6" to 12" 1all.

Fot the initial application, weeds will
generally be 3" to 4" lall 14 10 20 days
afte! planting. New flushes of weeds
should be controlled with a sequential
application, approximately 210 3
weaks later. Application timing should
be based on weed size and will vary
according to environmental conditions. *

Weed Conlrol
Excepllons

For hiack nightshade, groundcherry and morningglory:
* 26 oz/A of Roundup UltraMAX* on weeds 3" to 4" tall,

* 40 o¢/A of Roundup UltraMAX* on weeds 5" ta 12" Lall,

Flarida pusley, hemp sesbania and spurred anoda:

 Apply 26 0Z/A of Roundup UllraMAX* to weeds 4° to €*
tail followed by 26 02/A on weeds 3” to 6" tall.

These weeds can be more difficult to
control and tend to germinate later in 3
the season. A sequential appfication &
may be required to control new :
flushes.

Perennial Weads

Sequential applications of 26 0z/A of Roundup
UltraMAX* tollowed by 26 oz/A will provide
supprassion of perennial weeds such as milkweed,
bindweed, horseweed {marestail), horsenattle,
nutsadge, redvine and trumpetcreeper,

For best resuits, allow perennials to
achievs at (east 6" of growth before
spraying and time application based
on size of annual weeds present. For
additlonal information an perennial

weed cantrol, see he "Perennial Weed
Rate Table" on the Roundup UltraMAX
label.

Maximum Use Rates
For
Roundup UllraMAX

Mf using another Roundup brand herbicide, you must refer to the label booklet or Roundup Ready sovbean
supplemental label for that brand und the Ronndup Brand Labeled Rate Conversion Chart on page 28 to

In-Crogp:

* 1.6 QU/A per singie application,

* 1,8 qUA during flowaring.

« 2.4 qt/A emergence through flowering.
Preharvest:

* 26 ow/A application.

determine appropriate use rates.

Total Season:

The combined tolal of preplant,
in-ctop and preharvest applications
of Roundup UltraMAX ¢annol exceed
6.5 qUA. The combined totat of
in-crop and prenarvest applications
gannot exceed 2.4 qUA.
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Roundup Ready Corn

Roundup Ready Corn

Product Description

Roundup Ready corn contains in-plant toterance to Roundup brand herbicides, enabling growers to make over the-top

applications from planting through the V8 stage or 30-inch comn height with excellent crop safety and no yield
reduction,

Monsanto Brands of Non-Selective Over-The-Top Herbicide Products

Herbicide products sold by Monsanto for use over the top of Roundup Ready corn for the 2001 crop season are
as follows:

* Roundup UltraMA X * Roundup Custom

+ Roundup Ultra * Roundup D-PAK

« Roundup UltraDry * Ready Master™ ATZ
+ Roundup Original + Field Master?

In addition, you may use another herbicide but only if it has been approved for this use and it has received a Jabel
for this use from ail required governmental agencies. Monsanto does not make any representations, warranties or
recommendations concerning the use of glyphosate products manufactured by other companies which are labeled for
use in Roundup Ready crops. Monsanto specifically disclaims all responsibility for the use of these products in
Roundup Ready crops. All questions and complaints arising from the use of glyphosate products manufactured by
other companies should be directed to the manufscturer of the product in question.

Certaln products listed above miay not be labeled for this application in your specific state. Please contact the manufucturer of this prodicet,
the local relailer o the local extension ayent for confirmation that this is an approved upplication,

For complere tgormation abowt the wse of Roundup herbicide hrands over the top of Roundup Ready corn. refer 1o the appropriaie product’s
lahelinyg,




Weed Control Recommendations ~ North Central and Plains Regions

The Roundup Ready Comn System is extremely flexible and offers four recommended weed control programs.
Growers can select the program that best {its the way they farm.

} PRAGGRAM RAUNDURP ULTHAMAX USE RATES* INSTRUCTIONS
) [ .
1 Pre Followsd by Preemargence: * Use full labefed rate of residual when application is
"i Pasi Prugram + Use 50% 1o 100% ol the labeled rale 14 days or more priot 10 planting or when lough
of Bullet®, Deqree™, Dagree Xira ¥, Harness? qgrasses are present, i ¢, barayardgrass, shatiercane,
{ Harness Xtia, Harness XUra 5.6L. Laniat®, seedling johnsongrass, sandbur.
! Lasso®, Micto-Tech® or Partner? s UUse a mimmum of 2.5 pt/A of Hatness on woully
; cupgrass and wild proso millet.
s Mimimunm rates: 1.5 qUA of Builet; 1.5 qU/A of Oegree:
‘ 2.25 qUA of Degree Xl1a: 0.5 qUA of Haness, 1 qUA <
. Harness Xira or Harness Xira 5.61. 1.5 VA of Lanat,
1.26 qUA of Lasso; 1.25 quA of Micto-Tech: 2 ib/A of  §
; Pariner. ;
] s Products containing attazing vill ptovide improved 1
1 control o cockiebur, giant ragweed and morninggloty. ;
i Postemargenca; *+ Use 26 o2/A of Roundup UittaMAX* when morning- 1
; « Apply Roundup UliraMAX* at 20 1o 26 oA glory of perennial weeds ate present or when hraadleat ;
in-crop belore weeds exceed 4 10 6 in haign! weeds ate 4" in height nr taller, 1
! + To ensura proper coverage of weeds, diop nozzles are j
recommended when the corn is aver 24™ in height.
j Post Tank Mixture In-crop: » Use (ull-labeted rate af residual product when tough )
1 Program + Before weeds exceed 4" in height. apply a gtasses are present, io., barnyardgrass, shattercang, 32
} tank mixture of Roundup UltrabAX * at 20 la seedling johnsongiass, sandbur. 4
. 26 o/A plus 50% to 100% of the labeled rate of +Use a munmum of 2.5 pt/A of Harness on woolly
Bullet, Degtee, Degree Xlra, Harness, Harness cupyrass and wild proso millel,
Xlra, Harness Xtra §.6L. Mictro-Tach o Partner * Minmum rates: 1.5 qUA of Bullet: 1.5 qUA of Degree:
2.25 qUA of Degree Xira; 0.5 qUA of Harness: | qvA
; Harness Xira or Harness Xtra 5.6L, 1.25 avA of
i Micro-Tech; 2 1b/A of Partner,
H ¢ Praoducts confaining atrazing will provide unproved
1 comtrol of cocklebur, glant ragweed and moiningglory. ]
h * Use 26 oZ/A of Roundup UltraMAX® when morningglory
or pergnnial weeds are present.
* Gorn height restniclions if fank mixing:
Builel, Migro-Tech and Partnet - 5°
| Deqgrea, Degree Xtra, Hainess, Marness Xlra and
i Harness Xira 5.6L - 11"
Aeady Master ATZ In-grop: ¢ |Jse higher fabeled 1ates for heavy weed infestations.
Pragram * Apply Ready Master ATZ al ¥ 5 to 2 qUA betore *lse 2 qQUA when morningglory of perenmial weeas are
waeds exceed 4" in height, present.
i « Apply Ready Master ATZ belore corn reaches 12%in
height. ]
1
Post Sequential Pragram | In-¢rop: 1 Use 26 oA of Roundup UlraMAX" wheth thornmagglory |
* Apply Roundup LIltaMAX® at 20 to 26 oA belore ot porennial weeds are present
veeds excaed 4" in height. 1
Sequenilally: V
s Apply Roundug UltraMAX * at 20 ta 26 oA belore » To ansuta propet coverage of weeds. drop noz2zles are
weeds axceed 4" in height 1o control an agditional tecommanded when the ¢orn 1s over 24" in height
. flush of weads. y
1 Lﬂaxlmum {Jse Rates Inscrop! Total Season:
ar * 26 o/A per Single application. The combined 1013l of preplant. in-crop and preharvest  J
1 Roundup UltraMAX * Total. 1.6 qu/A emergence theough V8 stage ot 30" - | auniications of foundup UitiaMAX cannol exceed
‘ whichover comas (iest. 8.5 qu. The combined 1012l of in-crop and preharvest
\ Praharvast; applicalions cannot axceed 2.4 qUA

*If using another Roundup brand herbicide, pou must refer to the tubel buoklet or Roundup Ready corn
supplemental label for that brand and the Rovundup Brand Labeled Rate Conversion Chart on puge 28 »-‘x\
_a

1 1 26 oA application.
. mmmw

1o determine nppropriate use rates,
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Roundup Ready Corn

Weed Control Recommendations - Southern Region

The Roundup Ready Corn System is extremely flexible and offers four reccommended weed contiol programs.
Growers can sclect the program that best fits the way they farm.

PU ST R N S R I gy e IRy

4

FOUNDUP ULTFAMAX USE RATES® |

INSTRUCTIONS

>

el & ¢ Sy St -

Pre fallowed by
Past Ptagram

Y

Preamergence:

+ Use 50% 10 100% of lhe labeled rate
of Bullet®, Cegres™, Degree XUra*™, Harness?,
Harness Xtra, Harness Xhia 5. 6L, Lanat*,
Lasso®, Micto-Tech® or Pariner?

ey

Postemergence:

+ Apply Roundup UtlraMAX* 3t 20 10 26 02/A
in-crop before weeds exceed 4" 10 6 in height,

¢ Use [ull Jabeled rate of residual when application 1§
14 days or more priar to planting ot when tough
yrasses are present,

« Mimmum tales. 3 pUA ol Bullet; 1.5 qUA of Degree:
225 qUA of Denree Xira, 1 puA of Harness: 1 qUA
Harness Xtra o Harness Xira 5.61.. 3 pUA of Lanat,
2.5 pUA ¢t Lassw: 2 5 ot/A of Micto-Tech; 2 1h/A of
Partner.

« Proaucls contaiung atrazing will provide wnproved

control of cocklebur, grant ragweed and metningglory. 3

« Use 26 oA ol Roundup UllitaMAX® when motning-
gloty or perenmial weeds are present o when
broadieat weads dre 4" n height or taller,

+ To ensuie proper coverage ol weeds. diop nozzles are

tecommended when the corn s over 24" in height.

Post Tank Mixture
Program

In-crop:

+ Belore weeds exceed 4" in heighl, apply a
lank mixture of Roungup UllraMAX® at 20 1o
26 au/A plus 50% la 100% of the labeled rate of
Bullet, Qegree, Degree Xira. Hainess. Harness
Ltra. Harness X3 5.6L, Micro-Tech or Partner

+ Use {ull-labeled rate of residual product when touyl:
grasses are present,

o Meumom rates: 3 prA of Guliel 16 aUA of Oegree,
2.25 nUA ol Deyree Xira; 1 blI/A of Harness: 1 qQUA
Hamess Xira or Hamess Xbia 5.6L, 2 % pt/A of
Micta-Tuch: 2 Ib/A of Partner.

» Progucts contannng atrazng will provids improved
control of cocklebur, iant ragweed and marmnggtoty.

s Use 26 oA of Roundun UlltaMAX* when
mormingglory o perential weeds are present,

« Gotn height testnetions il lank mixng:

Butlel, Micto-Tech and Partner - 5",
Degree. Degree XUra, Harness, Harress Xtra ang
Harness Xtra 5.6L « 11"

" Ready Master ATZ
Program

In-crop:
« Apply Ready Master ATZ al 1§ to 2 4V'A belore
weeds éxceed 4" n heghl.

« Use lighet labeled rates fot heavy weed intestatiors,
s Use 2 qUA when mornigglory of perénnial weeds
are present.
+ Apply Ready Masler ATZ before corn reaches
12" 1n height

Post Sequentlal Program

fn-crop:

+ Apply Roundup UlraMAX* a1 20 to 26 ov/A before
wegds excegd 4" n heght

Sequentially:

+ Apply Roundup UltrtaMAX" at 20 to 26 oA betoare
weeds exceed 4" i height 10 control an addibional
Nush of weeds

s Use 26 oA of Roundup Ultra when mormingglory or
perennial weeds are present.

« To ensure praper covetage ol waeds. d1op noz?les
ate recommended when (he cort s over 24" in
height

Maximum Use Rates
For
Raundup UllraMAX

In-crop;

s 26 oUA per single application

« Tolal: 1.6 QUA emargence through V8 stage o1 30" -
whighever comes lirgt

Preharvast:

» 26 oA application

Jolal Season:

The camtune., total ¢f prepant, in-crep and
preharvest apphications of Roundup UtraMAX cannot
excoed 6.5 qUA  The combined total o in-ctop and
preharvest applicationt cannot exceed 2 4 qUA

RTLLAMPET 1A CRMINWNINS CRLENT . L ISYILITTIYY U CAS T (R M ASN R T LARINA 2L - SR VTR IS LS YIRIETEE LTI AP SN L S Y,

*If using another Roundup brand herbtelde, pou musy vefer tu the label booklet or Roundup Ready corn

supplemental label for that brand and the Roundup Brand Labeted Rate Comversion Chart on page 28 to
deterniine appropriate use rates.
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Weed Control Recommendations — Californiasdrizonu

The Roundup Ready Corn System s exteemely lexible aud offers two recommended weed control programs,
Growers can select the program that best fits the way they farm.

|  PRQGRAM

RQUNDUP ULTRAMAX USE RATES*

Post Sequentlal
Program

In-crop:
¢« Apply Roundup UlttaMAX® a1 20 10 26 o2/A in-crop
belore weeds exceed 4" in height.

freapply Roundup UltraMAX”® 3120 10 26 oA 16
conirol an additional flush of weeds. before weeds
axceed 4" in hoight,

INSTRUCTIONS

A it 18 At s At ke o g Al M kbl et 204 et A1 ek o

« To ensute proper coverage ol weeds, drop noz2ies
are recomemended when the corn is over 24" in
height,

« Do nof graze, harvest of feed corn {orage ot siage
following sequential in-crop applications in Califorma;
testrichion removal pending. 'n-held grazing aftes
Qrain harvest is pertnitted.**

+ For contra! of yellow and purple nutsedge, add
1 0z/A of Sempra® CA herbicide to either or both
Roundup UitraMAX applications.

binadiin oadios

Pre Followed by
Post Program

P TP

Presmergence:
+ Usa 50% 10 100% of lateled rate of Lasso®

Posiemargence!

<Apply Roundup UlttaMAX* al 20 1o 26 oz/A in-crap
belota weeds exceed 4" 1o 6" in heght,

« Use full-labeled cate of residual when applicalion
is 14 days or more before planting or when tough
¢rasses are present,

* To ensure propet coverage of weeds, drop nozzies
are recommenged wanen the corn is over 24"
in tielght.

s For control of yallow ang purple nutsedge,
add 1 o#/A of Sempra® CA herhicide to Roundug
UlttaMAX application.

Maximum Use Rales
3 For

Insgrap:
2 26 oA per single apnlicahon

Total Seasan:
The combined total o preplant, :n-crop ang

)

Raundug UllraMAY s Total: 1.8 qUA emergence througti V8 stage or 30 - prenarvest applications of Roundug UltraMAX cannol
PWI;Ichevsr' somes fist exceed 6.5 qUA. The combined 101al of in-crop and
' falaluast preharvest applications canrot exceed 2.4 qVA.
] « 26 oA appiication,
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MIf using anovher Roundup brand herbicide, you must refer to the label booklet or Roundup Ready corn
supplemental label for that bravd and the Roundup Brand Labeled Rate Conversion Chart on page 28
to determine appropriute use rutes,

**Consult the product lnbel for current grazing restrictions in California,
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Roundup Ready Corn

Import Clearances

The United States regulatory agencies have given full approvai of Roundup Ready com for commerce m the U.S.,
granting approval for marketing and consumption as food, food ingredients, and feed for livestock. However,
regulatory approval of grain/commodities barvested from Roundup Ready corn and Roundup Ready corn with
YieldGard is pending in certain export markets, and is not likely to be received before the end of 2001, As a result,
the grower is restricted from introducing such grain/commodities into channels of 1rade where the potential for export
10 such markets exists,

The vast majority of cora products currently shipped to Europe are by-products for food and feed use from dry and wet
mill processing facilities. Regulations and threshold tolerance levels for feed products have not yet been established in
all European countries, [t is generally recognized in the industry that a certain amount of adventitious pollen
movement oceurs and it is not possible (o achieve 100% purity of seed or grain in any corn production system.

Channeling Grain Successfully

Until European approval, the grower must channel Roundup Ready corn and products produced from Roundup Ready
com for feeding on farm, use in domestic feed lots or other uses in domestic markets only, Ws recommend that you
talk to your grain buyer about their policies for Roundup Ready corn. And, inform your clevator when you deliver
grain with the Roundup Ready trait so it can be channeled to the appropriate market.

Channeling grain may be accomplished in the following ways: 1999 Corn Usage
* Feeding the grain on-fann,
« Selling the grain for domestic feed use
+ Selling to grain handlers for domestic usc, 60%
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e e

For assistance in locating domestic outlets for atl other corn
grain/commodities, view the ASTA web site at waw.amseed,ory
of contact Monsanto at 1-800-768-6387,

Currently, more than 70 percent of the U.S. corn i consumed 1%
domestically, so ample marketing opportunitics exist, In addition rocrssio
to meeting market needs, conscientious grain channeling also

ensures thut growers will continue to have timely access to new

technologies that provide improvement in crop performance, T
i i P4 3%
greater crapping systems options and opportunities for oesnc o /
FLUIEN FEED BY-PRODUCTS 1
improved economic returns. o > WPRODLCHS 10 ‘
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Corn is a4 natmally cross-pollinated crop and a minimal amount
of pollent movement between neighboring ficlds is a normal occurrence

in its production. Growers can manage a number of fuctors to reduce the s 1 g

occurrence and extent of pollen movement. These factors are desenbed

in the last section of this Technology Use Guide under the heading Sownce USDA Economic Roseareh Service,

“Pollen Movement”, We encourage you, as stewards of corn Augtest J000. U5 Department of Commerce,
Corn Refiners Asscatton, Ine

technology with pending European Union approval, to consider these
factors and talk with your neighbors about your cropping intentions.
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YieldGard Insect Protected Corn (s

Product Description

YieldGard insect Protected Com is the first genetcally wmproved corn that offers full plant, fuil season protection
against European corn borer, southwestern corn borer and southiern cornstatk borer to deliver maximum yield
potential, YieldGard hybnids, in general, also provide etfective suppression of corn earwosm, fall armyworm and
stalk borer,

Insect Resistance Management

Combat Resistance with a Refuge
Although rare, resistarice can develop in nature. The possibility of insect resistance is a nisk that must be
planned for, and minimized. The best way to preserve the benefits and inseet protection of YieldGard is 1o
develop an Insect Resistance Management (IRM) plan which is a requirement when purchasing YieldGard
Insect Protected Corn. The key compunent of any IRM plan s a refuge.

A refuge is simply a block of non-8.4 com that is planted on a portion of a grower's corn acres. Its primary
purpose is to maintain a small population of corn borers nearby that are not exposed 1o the Bt protein found
in YieldGard corn, Within the refuge, corn borers are allowed to survive without exposure to the 8.1 protein,
This ensures that susceptible insects are nearby to mate with any rare resistant corn borer moths that may
emerge from the B.4 corn, Susceptibility is then passed on to therr offspring, helping to preserve the long-
term effectiveness of this technology.

The refuge should be planted with a similar hybnd and maturity, as close as possible to. and at the same hime
as, the majority of B.f-protected cor. [tis also mportant to practice resistance management carly on o help
teduce the risk of corn borer resistance before it develops. Growers can then continue to benefit from the
consistent corn borer control and top yield potential found in YieldGard hybrids.

Refuge Requirements ~
North Central and Plains Regions, California/drizona und Non-Cotton Growing Area
of the Southern Region
Refuges must be established for the 2001 growing season as follows:

« On cach farm, plant up to 8O percent of corn acres with 8.4 corn. Plant at least 20 percent of cotn
acres with non-8.1 corn. The non-8.4 corn can be treated with insseticides only when the level of pest
pressure meets or exceeds economie thresholds. Spravable 8.1 insecticides must not be applied to the
nou-B.1, refuge com.

Plant the refuge (non-8.4 corn) within, adjacent to or near YieldGard ficlds. The refuge should be placed
within 1/4 mile of the YieldGard field. if possible. and must be placed within 172 mile to help provide a
population of susceptible insects near the YieldGard lield. In limited

regions where growers routinely use conventonal insecticides 1o control - 1
- " R . P St o e y ”
Curopean corn borer (ECB) and southwestern corn borer (SWCB) and R T SELEET

anticipate the need to spray in the upcommng season, the refuge acreage
is requited to be within 174 mile of the 8.4 corn planting

Crnwers will be sotifled immediatele of aiy chaages o the retuge ceatirenenty
acewr hejore plunnng in 01,
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Nureh Contral and Platns Regluns,
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YieldGard Insect Protected Corn

Refuge Requirements -
Southern Region — Cotton-Growing Areas
In the cotton-growing arcas shown on the lollowing page, there are special refuge requirements for YieldGard com,
as follows:

* On each furm, plant up to 50 percent of corn acres with YieldGard comn. Plant a smmmum of 80 percent of
corn acres with non-8.% corn, The non-8.1. corn can be treated with insecticides only when the level of pest
pressure meets or xeeeds economic thresholds. Sprayable 8.4 insecticides must not be applied to non-8.1.
refuge corn,

Plant the non-B.L corn refuge within, adjacent 1o, or near the YieldGard fields. The refuge must be placed within
1/4 mile of the YieldGard field, if possible, and must be placed within [/2 mile to help provide a population of
susceptible insects near the YieldGard fields.
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Southern Region - Cotton-Growing Areus

ALABAMA

MISSOURI

All Counties

ARKANSAS
All Counties

FLORIDA
All Countles
] Countﬁe?

LOUISIANA
All Countles

MISSISSIPPI
Al Counties

Countles of:
Buller
Dunklin
Mississippl
New Madrid
Pemiscot
Scott
Stoddard

NORTH
CAROLINA
All Counties

OKLAHOMA
Counties of:
Bryan
Caddo
Canadian
Garvin
Grady

TENNESSEE
Counties of:
Carroll
Choster
Cerockett
Fayette
Frankiin
Gibson
Hardeman
Hardin
Haywood
Henderson
Lake

Lauderdale

Lawrence
Lincaln
Madison

- McNairy

Oblan
Ruthetford
Shelby

TEXAS

VIRGINIA

All Counties
EXCEPT
Carson
Dallam
Hansford
Hartley
Hutchinson
Uipscomb
Moore
Ochilfree
Roberts

Sheeman

Counties of:
Greensville
Iste of Wright
Northampton
Southampion
Suffolk City
Sussex

VieldGard
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Refuge Recommendations

resistance,
* Plant only non-8.4 corn in the refuge.
* Plant a refuge on every furm where YieldGard hybrids are plamted.
* Plant the refuge close to, and at the same time as, YieldGard corn.

marginal land merely reduces the effectiveness of the refuge.

recommended refuge design.

Block

Refuge Configuration Options

YieldGard Insect Protected Corn

Any nons8.t corn acres planted on a grower's farm near 8.1 corn can sarve as a refuge. Entire non-8.1. fields
within 1/4-172 mile of 8.1, corn can serve as part of a refuge and provide an added margin of protection aganst

* Manage the refuge the same way YieldGard corn is managed. Reducing inputs or putting the refuge on

* Mixing non-8.1 seed with YieldGard seed for use in the refuge or on any corn acreage, is not a

C The tefuge on cach farm may be arranged in a number of
(] configurations. These options offer the Nexibility to casily
c ] incorporate an effective corn refuye into farm operations.
- Options include: fLt. Co
T * Plant separate non-B.4 cornfields within 1/2 mile of
@ cach 8.4, corn field.
: "'": * Plant 20 percent non-8.4 comn stnps or blocks within
m a B.L field. y
43 + Split the planter to alternate two or more rows of S<Non-g. -
Q non-8.L com with 8.1 corn.
. * Plant pivot comers to non-8.1, com, Pivot Corners
D_.A * Plant field perimeters or end rows to non- 8.1, Wittt
IJ com,
‘D 3 0
~ ]
c i
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Resistance
Management

Pasting Refugas, Presarving lachasiogy

Multi-Phased Approach 1o Insect Resistance Management
Adding a refuge to a com production program is just one part of resistance mansgement. For the maost eflecuve
results, researchers recommend a multi-phased approach,

* Plant corn hybrids with YieldGard to ensure that an "effective dose" of B.1. is avaslable for ecom borer
control throughout the plant, throughout the season. This wili control nearly all susceptible msects.

* Plant a block of non-B.1. corm close 1o the YieldGard com. The block of non-£.1. cormn will serve as a refuge
to support the survivat of susceptible corn borers. These corn borers will play o crucial role 1n preserving
the effectiveness of the YieldGard technology.

* Practice Integrated Pest Management (1PM) by preserving the natural enemices of corn boters and other
insect pests. Natural predators such as lacewings, wasps, ladybugs, spiders, minute pirate bugs and
pheasants can help reduce corn borer populations. YieldGard inscet protection aids [PM because it
affects only target insects and allows beneficial insects 10 thrive.

« Growers should nonitor their ficlds of insect protected com, and contact their seed dealer or Monsanto
representative if a resistance problem is suspected.
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Non-Target Species
The potential for non-target species (e.y. monarch butterfly larvae) to be affected by £ £ corn pollen remains under
study. As an interim measure, the EPA encourages growers to place the non-4.0 corn refuge between 5 £ corn and
habitats such as prairies, forests, conservation arens and roadsides.

su| p

The sale, distributivn und planting of B, corn, including YieldGard hybrids, is prohtbited in the state of Maine.,
Report suspecied cases of insect resistance by calling Monsanto at 1.800.931.9511.

EPA Regtsiratton Number: 31489 Aenve ingredivnt: Bucttus thueingtensts Crvldth) delta endotoxin and 1he senehic matertal necessam for o
production in corn. This product contrels European corn borer (OMrnta aubilaliss, southwesiern corn bors (Diatiaed grandiosellar, Southern
cornstatk borer (Diutraca crambiduidesy, and suppresses corn varvorm tHelicoverpa 2ea). statkborer (Papatpema nebeni. and tafl armvworn
(Spodoptera frugiperda). Routine applications of insecnontes to contral these insects are wshally utnecesyary when corn comaining YeldGuard
insect protechion is plunted,
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YieldGurd s availuble in corn hybrids offered by u variety of seed producers, Growers muss read and follew the tinitations and roguiremoents
tn the appropriate Product Novice or Product Use Guide, including this Technology Use Gulide.
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YieldGard
with Roundup Ready Corn

Product Description

YieldGard with Roundup Ready corn offers growers all the benefits of both traits combined in one crop, These
hybrids exhibit the snme insect protection qualives as YieldGard corn and, like Roundup Ready com. are tolerant o
aver-the-top applications of Roundup brand herbicides,

Recommended Management Practices

Managing YietdGard with Roundup Ready corn requires a grower to follow the recommended management practices
associated with corn containing each individua) trait.

Growers of YieldCad with Roundup Ready corn hybrids must follow the same guidelines for establishing required
refuge options as deseribed for YieldGard corn on pages 11 to 1S of this Technology Use Guide.

o For complete details an Monsanta

i

aver-me-tap products, agranomic recommendations, requirements

and crop stewardship for YieldGard with Roundup Ready com,
refer to the Roundup Ready Corn and YieldGard sections
- of this Technology Use Guide.
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Import Clearances

YieldGard) W'

.
v d P age o] Cien

The United States regulatory agencies have given full approval of Roundup Ready com for conimerce in the 1S,
granting approval for markenng and consumption as food. food ingredients, and feed for livestock. However,

regulatory approval of grain/commoditics harvested from Roundup Ready corn and YieldGard with Roundup Ready

corn is pending in certain export markets, and is not likely to be received before the end of 2001, Ay a result, the
grower is restricted from introducing such grain‘commodities into channels of trade where the potential for export

to such markets exists.

The vast majority of corn products currently shipped to Europe are by-products for food and feed use trom dry and

wet mill processing facilitics, Regulations and threshold tolerance levels for feed products have not yet been

established in all European countries, It is generally recognized in the industry that a certan amuount of advenutious
pollen movement occurs and it is not possible to achicve 100% purity of seed or grain in any corn production system.

Channeling Grain Successfully

Until European approval, the grower must channel Roundup Ready corn and products produced from Roundup Ready
corn for feeding on farm, use in domestic feed lots or other uses in domestic markets only. We recommend that you
talk to your grain buyer about their policies for Roundup Ready corn. And, mlorm your elevator when you deliver the

grain with the Roundup Ready trait so it can be channeled to the approptiate market,

Channeling grain may be accomplished i the following ways:
¢ Feeding the grain on-farm,
¢ Selling the grain for domestic feed use
+ Selling to grain handlers for domestic use,

For assistance in locating domestic outlets for afl other corn

or condact Monsante at 1-800-768-6387.

Currently, more than 70 percent of the U.S. corn is consumed

domestically, so ample marketing opportunities exist. [n addition ,,,\,?s,,’,

to meeting market needs, conscientious grain channeling also
ensures that growers will continue lo have timely access o new
technologices that provide improvement in crop performance,
greater cropping systems options and oppoltunitics for improved
econymic reeurts,

Corn is a naturally cross pollinated crop and a minimal

amount of pollen movenment berween neghbonng fields is a
normal occurrence in its production. Geowers can manage a
number of fuctors 1o reduce the occurrence and extent of pollen
movetnent. These Factors are described in the last section of this
Terhnnlogy YJse Guide under the heading “Pollen Moverment”,
We encourage you, as stewards of corn wechnology with pending
European Unson approval, to coteider these fuctors and wik with
your neighbors about your ¢ropping intentions.
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Bollgard Catton

Prodict Description

Bollgoard cotton contains an msecticidal protein trom Bacifus thurngiensis, subsp. kurstaki (B.1.k.) that protects cotton
plants from certain leprdopteran insect pests. Speeifically, Bollgard provides excellent, season-long control of
tobacco budworm and pink bollworm, and a high level ol suppression of the cotton bollworm. When Jarvae feed on
Bollgard cotton plants, this protein protects the plants by reducing larval survival and damage. Under most
circumstances with Bollgard cotton, the need for remedial insecticide treatments for these pests 1s reduced or

gliminated,

Bollgard cottoss has no effect on the environinent, humans or other non-target species, including beneficial predators
and parasites. The insecticidal protein from B.LA. begins 10 break down immediately when the plant dies. It does not
accumulate in the soil and will not leach into the groundwater. In fact. Bollgard protection should lead to a decrease
in broad-spectrum insecticide use and beneficial insects may increase in the cropping system. Increases in beneficial
insccts can suppress various cotton pests, further reducing the need for, and application of, insecticides.

Recommended Management Practices

Agronomic Management
As with any cotton variety, using the best agronomic management practices with Boligard cotton will yield the
greatest benefits, Use varieties, seeding rates and planting technologies appropriate for each specific area, As
mtch as possible. manage the crop o avoid plant stress.

Manuge Turget Insects
High populations of cotton bollworm or other inseet pests may reach damaging levels that warrant supplemental
insecticide applications. 1 any cotton msect pest reaches locally established thresholds i Bollgard cotton,
Monsanto recommends the use of appropriate remedial imsecticide treatments to ensure desired levels of control.

Fields should be carefully monitored for all pests, including cotton bollworms, to determine the need for
remedial insecticide treatments. For larget pests, scouting techniques and supplemental treatment decisions
should take into account the fact that larvae must hatch and feed before they can be affected by the Bollgard
gene. Fields should be scouted at least twice per week during periods of heavy or sustained egy lay, especially
during bloom. Scouting should include a modified whole plant mspection, including terminals, squares, blooms.
bloom tags and small bolls, Larvae greater than 174 inch 3+ to d-days old) are generally recognized as survivors
that will be difficult to control with Bollgard alone. Apply supplemental insecticides of the [requency of
advanced stage larvae or plant damage warrants treatment. Changes to these reconunendations may be required
under certain circumstances: consult the local crop advisor or extenston specialist for management
recotnmendations in a specific area.

Manage Non-Target Inseets
Although Bollgard cotton will sustain less damage from some of the most troublesome lepidopteran pests. it will
not provide protection against non-lepidopteran species. These insects should be monstored and treated when
necessary using recoramended thresholds and insecticides. L possible, choose inseeticides that are least harmful

{o beneficial insects.

Practice Integrated Pest Munagement (IPM)
v Employ appropriate scouting techniques and treatment decistons to enhance beneficial insects that can

provide some additional insesi pest control.
+ Manage for appropnate inatunty and harvest schedules. Destroy stalks immediately after harvest (o avord

regrowth and minimize selection for resistance in late-season mfestations.
« Use sotl managetent practices that encourage destruction of over-wintering pupac in cotton containng

the Bollgard gene,
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Insect Resistance Management Requirements

Lepidopteran cotton pests have demonstrated an ability to develop resistance to many chemical insecticides.
As a preemptive measure, cotton with the Botlgard gene must be managed i ways that will retard resistance
development, Growers planting Boilgard cotton in 2001 must follow the Resistance Management practices
addressed in this section. These practices are designed o ensure that some lepidopteran populations are not
exposed to the B.LK protein so they can reintroduce susceptibility mto the selected populabons. To do ths,
the inseets must be provided a refuge that is a food source and that does not contun the B.LK. protem.

The Resistance Munagements Regquirements for 2001 have changed from 2000, The 2001 changes include:
« All refuge options include u distance requirement from the refuge to all Bollgard cotton fields,
* Added flexiblity with a new 95:5 option.
o Minimum width requirement for 95:5 options.
s Opportunity to work with neighboring growers using a Conununity Refuge Plan,

Growers of Ballgard cotton must carefully read and follow the Resistance Mangement Requivements for 2001,

Due to the importance of delaying the development of resistance to Bollgard cotton, fatlure to plant an appropriate
refuge or to manage it properly could resuit in the revocation ot the grower's Monsanto Technology Agreement,
Should this occur, sales of Monsanto technology products to the grower would be suspended. Please help ensure
that Bollgard technology is preserved by fully cooperating w refuge management,

i Flurida, do not plant Bellgard cotton south of Tompa (Florida Rowte 40), ot for commerciud sale or ave in Hawvad,

Refuge Options

-

OPTION 1 — EMBEDDED REFUGE

Plant at [east 5 acres of non-Bollgard cotton (refuge cotton) for every
95 acres of Bollgard cotton. Plant the refuge cotton embedded as a : :
§ ) - 95 Acres of

contiguous block within the Boligard tield. Bollgard Cotton: e

For very large Bollgard cotton fields, multipte blocks of non-Bollgard
cotton planted across the fields may be used as refuge,

5 Acres of
Non-8.t.k. Cotton

To implement the embedded refuge option for small or irregularly

shaped fields, neighboring fields furmed by the same grower can be
grouped to represent a larger field unit provided the refuge and the
Bollgard fields exist within a one mile squared area, Within the larger
lield unit, one of the smailer fields planted to non-Bollgard cotton may be
utilized as the embedded refuge provided the refuge is at least 150 feet wide. g

The embedded refuge may be treated with any insecticide (excluding foliar B.Lk. products) labeled for
the control of tobacco budworm. cotton bollwosm, or pink bollwortn whenever the entive fieid ot field
unit is treated. The embedded refuge may not be treated independendy of the Bollgard field or field
unit for tobacco budworm, cotton bollworm or pink bollworm,

For areas in Califormig, Arizona and New Mexico affected by pink bollworm ONLY, the refuge cotton
may be planted as single rows within the Bollgard field. Interspersing individual rows of non-8.1.4.
cutton within a Bollgard field is NOT allowed where either cotton bollwornis ot tobaceo budworms
can be a significant pest,

In cases where placement of the refuge witlin one mile of the Bollgard cotton would be in conflict
with state seed produstion regulations, ihe grower must plant the refuge as close to the Bollgard cotton
as ollowed,

NEW FOR 2001 Boligard
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Bollgard Caotton

Refuge Options continued

OPTION 2 - EXTERNAL STRUCTURED UNSPRAYED REFUGE

Ensure that at least § acres of non-Bollgard cotton (refuge cotton) is planted
) for every 95 acres of Bollgard cotton, This refuge may not be treated with any 95 Acres of
; m_scctlcadc labeled for the controi of tobaceo budworm, cotton bollworm, or Bollgard Cotton
, pink bollworm,
' The size of the refuge must be at least 150 feet wide. The refuge must be
"; managed (fertility, weed control and management of other pests) sumlarly 1o .
& Bollgard cotton. The refuge must be planted within one-half linear mile '
e Srom the edpe of the Bollgard cotton fleld. ij;\cms Uf g
p on-B.t.k
i Following is a list of the insecticide active ingredients that cannot be used Cotton 3
5 under this option:
R acephate methomyl spinosad 5
; amitraz methoxyfenozide thiocarb i
X chlorfenapyr methyl parathion pepper spray i
» emarmectin benzoate profenofos garlic spray “
O endosulfan pytheroids Helicoverapa zea nuclear 1
ﬁ k indoxacarh sulprofos polyhedrosts virus ¢
(o | ‘:‘l [f the refuge is to be planted in the same field as Boilgard cotton, the refuge should be planted "
3 ‘: continuous block, Do not interplant rows of Bollgard and conventional cotton for this option. Do 3
: 4 not mix Bollgard and non-Bollgard seed for this option. To aveid mixing seed in the planting
=1 process, be sure to clean all seed out of seed hoppers when switching from non-Bolleard seed to
% ) Bollgard seed or vice versa, Refuge cotton should be managed in a simitar manner to the Bollgard
) . cotton to ensure a suitable host for susceptible insects throughout the season.
—_ _ In cases where placement of the refuge within 172 mile of the Bollgard cotton would be in contlict .
o : with state seed production regulations, the grower must plant the refuge as ¢lose to the Bollgard "
AR : cotton as allowed. :
’
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OPTION 3 — EXTERNAL SPRAYED REFUGE

I SR IRE Y

: Ensure that at least 25 acres of non-Bollgard cotton are plunted as a refuge

/ for every 100 acres of Botlgard cotton. This refuge may be treated wih f 0
: insecticides {excluding foliar B.0.4 products) labeled for control of the

tobacco budworm, cotton bollworm, or pink bollworm. Ensure that u

refuge is maintained within one lnear mile (preferably within one-half

mile) from the edge of the Bollgard cotton,

I cases where placement of the refuge within one mile of the Bollgard 28 Acres of
cotton would be m conflict with state seed production regulations, the Non-l3 ”: Co?mn
grower must plant the refuge as close 1o the Bollgard cotton as allowed. |
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Boligard

Community Refuge Plan

As distance-to-refuge requirements become more specific, Monsanto recognizes that growers who Farm across
broad areas on noncontiguous fields may have difficully meeting those requiremnents with aff field configurations
Particulatly where smaller, isolated fields are involved. 1t may be impaossible for an individual grower to have an
associated refuge within one-half to one mitle without placing the refuge within the mdividoal iedd. Placing s
refuge within these smaller, isolated Fields is often impractical because of the requirement that the embedded
refuge must be at Jeast 150 feet wide.

Additionally, there is merit to the concept ot mesluple growers in an arca working tegether to ensure that the
Bollgard cotton and refuge fields are appropristely sized and placed to provide optimuim insect resistance
management (IRM) value, while providing for more flexability in refuge field placement than can be aclieved

by the individual grower working alone. Monsanto recommends the following community refuge plan to addiess
the situations described above:

COMMUNITY REFUGE PLAN

A group of growers who farm in a contiguous area (a “community™) may agree to implement a
single IRM plan for the entire arca managed by those growers, The Community IRM plan must
mect the requirements of one of the three required refuge options, or an appropriate combimation
of the uptions.

The larger area bounding the entire group of furms would form a geographic “communty™ and the
refuge requirements would apply to the community of growers and the geographic community
exaclly as they apply to a single grower,

The community refuge agreement among the growers must reauire that an appropnate amount of
refuge (depending on the option chosen) is associated with the total amount of Boltuard grown by
the community and all distance requirements are met for all Bollgard felds icluded m the
community, A community refuge plan will require cooperative planning by all growers mvolved
prive to the season to ensure thoc all Bollgard fields planted have associated refuge of the proper
size und within the proper distance.
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All growers participating in g community refuge plan will be required to complete and signa form
ol Community Refuge Agreement provided by Monsanto.  Individual participating gtowers must
maintain a copy of the Community Refuge Agreement and field maps that show Held 1dentity by
grower, field size, crop planted. and location and proximity of Bollgard and non-Bollgard refuge
colton ficlds.

Each community must designate a coordinator for the total community retuge plan. This
coordinator wust be knowledgeable on all of the requirements ot the commumity plan and atee to
represent the group 1o explain the plan.  This coordinator will act as o Taciinator andoon
spokesperson for the conimunity refuge group, bul as the coordinator, 15 not responsibie o
personally table for the acts or onussions of other members ot the communits

The coordinator must maintam a copy of the communnty refuge plan and the Field maps desenbing
the sndividua! grower participation i the community refuge plan for the entire conmmunity and
must make them available upon request by a Monsanto representative. 117 Monsanto requests o
grower visit 10 tsonitor IRM plan compliance with a community membet, the mdividuai grower
18 responsible to meet with the Monsanto representative, or Lo arrange Tor the cootdinator v meat
with the Monsanto representative,




Roundup Ready Cotton

Product Description

Roundup Ready cotton varienes contain in-plant tolerance to Roundup brand herbicides, enabling growers to make
in-crop applications of Roundup Ultra* or Roundup UltraMA X"™ herbicides tor unsurpassed weed control i cotton

Roundup Brand Non-Selective Over-The-Top Herbicide Products

Nun-selective herbicide products sold by Monsanio for use over the top of Roundup Ready cottor for the
2001 crop season are as follows:

* Roundup UltraMA X

* Roundup Ultra

Roundup Ultra and Roundup UltraMAX do not require additional surfuctant. Monsanto will label and promote
only brands such as Roundup Ultra and Roundup UltraMAX that do not require surfactants and other additives
until thelr interaction with Roundup Ready cotton is better understood.

You may use another herbicide in Roundup Ready cotton, but only if it has been approved for this use and at has
received a label for this use from all required governmental agencies. Monsanto does not make any representations,
warranties or recommendations concerning the use uf glyphosate products manufactured by other companies which are
labeled for use in Roundup Ready crops. Monsanto specifically disclaims all responsibility for the use of these
products in Roundup Ready crops. All questions and complaints arising from the use of glyphosate products
manuflactured by other companies should be directed to the manufacturer of the product in question,

For complere itormation abow the use of Rowndup herbictde brands over the 1o of Rosndup Ready cotton, refer o the appprinte
prodduet’s dabeling.

Recommended Management Practices

Roundup Ready cotton has excellent vegetative tolerance to Roundup Ultra allowing eatly season over-the tep
applications. Incomplete tolerance in flower parts requires that applications after the fourth true-leaf stage be
properly post-directed. An in-crop weed control program using Roundup Ultra alone usually provides the greatest
value. It a residual herbreide is used no more than one application 15 recommended. f used. the residual may be
applied preemergence, preplant or at layby. Contact a Monsanto Representatve, focal crop adviser or extension

specialist to determime the best option,

Get a Clean Start
Always start with a clean field. Apply a preplant burndown reatment of a labeled Roundup brand herbieide
at least 1-2 weeks before planting or use tillage to ensuie field s weed-free. Plant Roundup Ready ¢ntton
using normal planting procedures.
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In-Crop Applicauony
P ety are obtained when weeds are 1 to 3 inches tall. Use the recommended rate for the most
atheult weed present. Please refer to the Roundup UltraMA X or Roundup Ultra tabed for recommended

rates.

Over-the-Top through the Fourth Leaf

« Apply Roundup UltraMAX over the top from crop emergence through the fourth true-icaf stage tunnd [ifth leaf
1 s Targe as i quirter),

« Two applications cin be made during this penod at a maximum rate of 26 oz A per application. There must be
1w nodes of growth and at least 10 days between applications.

» Where perennial weeds are a problem, make the fiest application early enough 1o allow a second application
before cotton exceeds the fourth true-leaf stage.

» Over-the-tap applications afler the fourth true-eaf stage can resuit in boll loss, delayed mzturny and/or yield foss,

Post-Direcied Applications through Luyhy

+ Afler the fourth true-leaf stage through layby, apply Roundup UltraMAX post-directed to the base of the cotton
plant. Applications during this period must be directed under the leaves 1o avoid foliar contact.

« Place nozzles in a Jow horizontal position to allow spray overlap in the row while keeping the sprav 1t or below
the cotyledon sear.

+ Twa post-direcled applications can be made duning this period at a maximun rate of 26 oA per applicanon.
There must be two nodes of growth and st feast 10 days between applications.

¢ Excussive foliat contact can result in boll loss, delaved mawnty and/or vield foss.

Preharvest Over-the-Top Applications
+ Before harvest and afier cotfon reaches 20 percent boll crack, if needed. apply up to 2 oA (26 o AT by ain)
of Roundup UlraMAX.
+ Applications must be made a3t least 7 duvs prior 1o harvest,
« This treatment is etfective m controlling late scason or perennial weeds and can mptove harvest efficiency.
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Please note that Roundup UltraMAX 1s not effective Jor prebarvest cotton regrowth controb in Roundup
Ready cottost. Do not upply Roundup UltraMAX preharvest 1o crops grown for seed.

]

The masimimy volume of Roundup Cltra MAN ot may be ased bepveen conp emergence amt basby o 2.0 quarts per aeie
The maxtmum vofume of Rottdug e Dat arae be ased i smgle season s 6 8 gtarts per aene

uomon

A iy Romndup Uhna. seger 1o dhe Rowndup Cliva supptemental tatie! for wve in Roamane Reads cotton toe appimpaate

HATUR T

{JFTENTION  Use of Roundup UlaMAN o accordunce with fabed directions os expaected 1o cesult o mymai et of Roumaan
Ready colton, however, vurious emvironaentd! conditions, dgernanne practices ehd other Jactory sghe g mposable to climvenate ail
risky assncited With the pradicct, even scher appicattons are made i comformanee sl the fubel spectticatione I sume cdyes
these factars can restlt wr boll loss, detayed maiaon and or veld fosy
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Bollgarc Boligard
with Roundup Ready Cotton

otton
Product Description

Bollgard with Roundup Ready cotton varieties offer growers all the benefits of both genene trauts combimed in onc
crop. These varieties exhibit the same insect protection qualiues as Bollgard cotton and are tolerant to in-crop
applications of Roundup Ultra and Roundup UltraMAX herbicides.

Roundup Brand Non-Selective Over-The-Top Herbicide Products

Nor-selective herbicide products sold by Monsanio for use over the top of Bollgard with Roundup Ready cotton for
the 2001 crop scason are as follows:

* Roundup UliraMAX

* Roundup Ultra

Roundup Ultra and Roundup UltraMAX do not require additional surfactant. Monsanto will label and promote
only brands such as Roundup Ultra and Roundup UltraMAX that do not reguire surfactants and other additives
until their interaction with Bollgard with Roundup Ready cotton is better understood.

You may use another herbicide in Bollgard with Roundup Ready cotton, but anly if it has been approved for this

use and it has received a labe) for this use from ) required governmenta) agencies. Monsanto does not make any
representations, warranties or recommendations concerming the use of glyphosate products manufactured by other
compuanies which are labeled for use in Roundup Ready crops. Monsanto specifically disclaims all respousibility for
the use of these products in Roundup Ready crops. All guestions and complaints arising from the use of glyphosate
products manufactured by other companies should be directed W the manufacturer of the product in gquestion,

Far complvwe infirmatton whowt the 1ise of Rowndup herbicade brandy over the top ol Hotlpand with Roundup Rewdy cotton, refer 1o the approprate
product’s tabeling,

Recommended Management Practices

Managing Boligard with Roundup Ready cotton requires a grower to follow the recammended management practices
associated with cotton containing each individual trait,

Growers of Bollgard with Roundup Ready cotton vaneties must follow the same guidelines for establishing required
refuge options, practicing Integrated Pest Management and managmy target and nonslarget pests as aescribed lor
Botlgard cotton on pages 18 to 21 of this Technology Use Guide.

Far complete details on )?aundup brand over-the-top praducts,
-agronomic recommendations and requirements for Bollgard with Roundup

Ready votton, refer ta the Boligard Cotton and Roundup Ready Cotton
sections aof this Technology Use Guide.




Roundug Ready Canola A

Product Description

Roundup Ready canola vaneties contan in-plant tolerance to Roundup brand herbicides, enabling growers w apply
Roundup brand herbicides over the top of canola anytime from emergence throughout prebolung. The introduction
of the Roundup Ready trait into lezding canola varieties assures growers of unsurpassed weed control, proven crop
safety and maxunum yield potential,

Traditionally, canola growers have had few herbicide options. limuting their opportumties to maximize vield and
profits with canola. Now with Roundup Ready canofa, growers have the weed management tool necessary to
improve canola profiability, thereby providing a visble alternative rotational crop to help break pest and discase
cycles in cercal-growing areus.

Roundup Brand Non-Selcctive Over-The-Top Herbicide Products

Herbicide praducts sold by Monsanto for use over the top of Roundup Ready canola for the 2001 crop season
« Roundup Ultra
« Roundup UltraMAX
* Roundup UltraDry

In addition, you may use another herbieide but only if it has been approved for this use and 1t has recewved 4 fabel
for this use from all required governmental agencies. Monsanto does not make any representanons, warraphies or
recomimendations concerning the use of glyphosate products manufactuted by other companies which are labeled
for use in Roundup Ready crops. Monsanto specifically disclmins all responsibility for the use of *hese products i
Roundup Ready crops. All questions and complmnts arismg [rom the use of glyphosate products manufactured by
other companies should be directed to the manufacturer of the product 1n question.

For complete tformatton about the wse of Rowidup et ide beandy aver the top of Roundup Readv canobd. 1ewer o the approg e
product's tabeting

Apple Ringndup bramd herbretdes ondy un appioved Rowndug Readv canota variettes tie . canoby seod comtammy the Roundups Reads penes
Cunnfa thut does not expresy the Roundups Beadv stene sl be dameaged vr desiroved by Rowdup brand het bieides

Weed Control Recommendations

TREATMENT ~ HOUNDUP ULTHA USE RATES" INSTRUCTIONS ’

: Initlal AppHeation For broad-spectrum weed control, use 16 oz/A of Spray when cannla is at the 0- to 6-leat stage
{' Roundup Uitra* herbicide in § to 10 galluns per acre of growth, To maxinize yield polential, i
) waler volume  No surtactant is required. spray canota eatly at the 2- to 3-leaf stage :
i (o eliminate competing weeds  Short-lerm |
Y yeltowing may occur with later applications, '
{ vath ritle effect on croh growth, matunty ot !
H 1
1 nely. !
} -
i Sequential Make a second application of Roundup Ultra* at Wait a minimum of 10 days between _
| Application 16 0Z/A any time up lo the 6:leaf stage of canola appiications. Two applications of Roundup {
; {prebolting). Ultra will- :
, « Control fate flushes of annual weeds such as |
! foxrtai, mgweed andg wild mustard '
i « Provide season-long control of Canada thistle
| quackgrass and petential sow thistle. :
‘ Maximum Use Ratg | Any single over-the-top application of Roundug Ultra* |

For should not oxceed 16 ozA. No mare than two ovar. i

Roundup Ultra the-ton applicalions may be made trom crop

smargortcs through the six-lsal stage of development,

SO LIRS BSOS U 5 IR o 0 N ST AR Y A PSR AT IS AN TR U 4 ¢ | e m]
) using another Roundup brand herbicide, you must refer to the labol bookler or Roundup Rondy canoly supplemontal lahel ==
for thut brand and the Koundup Brand Luboled Rate Converston chart on page 28 to dotormine UPPIOPrIaLe 150 FA0S, ( 2




Roundup Ready Canola

Soil Incorporated Herbicides

The use of soil-incomorated herbicides, such as trifluralin and ethalfluralin are not recommended for use 1 Roundup
Ready canola weed control programs. Roundup Ready canola acres treated with such herbiodes will not be eligible
for Roundup Rewards™ benefits.

AR

Protecting Roundup Ready Canola Technology

Employing new technology can reduce chemical usage and man-hours winle boosting efTiciency and productivity.
Productivity will continue to rise as growers recogmze the value of biotechnology products and are willing to share a
portion of this value with technology developers tike Monsanto. With the continued support of growers, further
improvements in open-pollinated crops will be possible.

As with other Monsanto gene technologies, growers must sign a Monsanto Technology Agreement before purchasing
Roundup Ready canola. [n addition, growers must putchase a Canola Use Agreement (CUA) to plant this patented
technology. The CUA is simply a new way to pay for technoiogy, It is available only through local retalers of
Monsanto technologies and defines the number of Roundup Ready canola acres a grower plans o grow. By purchasing
the CUA, a grower also agrees to meet certain conditions (described in the next secton).

Growers who observe, respect and support the CUA and Monsanto Technology Agreement are protecting their own
interests by helping muintain a “level playing ficld” for all users of the technology. This enables research and
development to continue so that new technologies which further boost efficiency and producuvity can be brought o
market,

Sepote CLUAS must he siyned for spring and fall plantings,

How To Purchase Roundup Ready Canola

There is a specific process growers must follow when purchasing Roundup Ready canola seed technology
This process serves to further protect the technology and the interests of the growers who use .

When a grower decides to plant Roundup Ready canola, these steps must be lollowed:

I. Attend a grower enrollment meeting,
Growers will learn about Roundup Ready technology and how to use it. This meeting 1s mandatory for alf
growers wishing lo purchase Roundup Ready canola seed for the first time. For meeting schedufes. call
{-800-ROUNDUP.

. Styn a Monsanto Technology Agreement,
This agreement allows growers to purchase all current and new Roundup Ready technologies Growers with
signed agreements receive a Technology Card and Monsanto Technalogy 11D, number,

. Slgn up for Roundup Ready canola acres,
This requires growers to purchuse a CUA (as described m the previous section). For spring 2001 purchases.
the CUA Roundup Ready Canolu System sells for S15 per acre. This price iciudes 13 ounces per acre of
Roundup UltraMAX or 16 0z of Roundup Ultra for use in Roundup Ready canola, a technology fee and the
benefits of the Roundup Rewards Value Package.

. Purchase the seed.
To purchase Roundup Ready canola seed, growers must provide a copy of their CUA 1o therr seed dealer i
order to receive seed.

. Reconcile actual seeded acres,
This requires an on-farm visit by u local retatler of Monsanto technologies and completion of the legal
description of the final planted acres on the CUA form.,




Pollen Movement
nd Identity Preservation

Pollen Movement

Since corn is a naturally cross- pollinated crap, a miimal amount of pollen movement between neighbonng Cields
is a well known and normal cecurrence 1 ts production. Factors thist can affect the occurrence and extent of
pollen movement include:

¢ The amount of pollen produced within the field. The pollen produced by the crop, known as pollen loard,
is usually great enough as to not allow significant levels of outside pollen 1o impact in-field poilination.

+ The existence and/or degree of overlap in the pollination pertod of hybrids i adjacent fields varnes,
depending on maturity of hybrids, planting dates, and the weathier. The pollination penod ordinanly lasts
from S to 10 days for a particular field.

* Distance between ficlds of different hybrids, The greater the distance between fields the less likely their
pollest can mix. For instance, published studies have reported that 70 percent of the potential for cross-
pollination occurs within less than 30 feet downwind from the source and that the likelihood for cros -
pollination decreases to 2 to 7 percent at a distance of 80 feet,

« Distance pollen moves. How far pollen can travel depends on many environmental factors meluding weathicr
during pollination, especially wind direction and velocuty, temperature, and humidity. All these factors wadl
vary from season to season and from lucation o location,

+ The orientation and width of the adjacent field w relation to the donnnant wind direction.

[dentity Preserved (1.P) Production

home growers may choose in 2001 to preserve the wdeniity of thent non-gencticatly enhanced corn and. therefore,

o minimize the potential for movement of pollen from ficlds contamming either any traits approved in the Eusopean
Union or any traits not yel approved for export markets, The accepted practice with ldentity Preservation (1.P)
production is that each grower fus responsibility to provide uny necessary erop isolation that might be required.

In situations where a grower wants to preserve the wdenuty of his or Bier crop, that grower should use the same
generally accepted practices to manage pollen How that are used in any ol the currently grown wdentity preserved
corn crops. These include adequate tsolation distances, bufters between bybrids. border rows, planned differences
in maturity between adjacent cornficelds, and natural barriers. Examples of LP. corn crops produced i this manner
include production of seed corn. white, waxy, high oil, igh amvlose, high lysine and any other vorn crop thal
meets specialty needs, including orgame and non-geneticolly enhunced specifications.

In recognition of the minimal amount of unavoidable pollen movement that occurs when producing an wentity
preccrved crop. markets have established 'standards’ or tolerances. These wolerances are customartly m siall
percestages that can be mer with reasonable managemem and production practices. in these cases, the growers
certifying L. accept responsibility for the 1solatton and production practices, identity preservation and ultimately
the purity of their crop, As of September 1, 2000, no official non-genctically modified crop product wlerance s
been established by the US. government for {dentity Preserved production. Since some buvers of 1P production
huve established tolerances, contact your gram purchaser relative to their specific requirements

As good stewards in the production of any open pollinating crop, we encourage growers to talk to thew nerghibots
about their cropping intentions to (acilitate the ability of any grower to preserve the identty of s ur her crop, i
they so desire.

For additional sources of information on [dentity Preservation (LI, call 1-800-768-6387.
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MONSANTO AUTHORIZED RETAILERS

Ve wk iy

Monsanto Authorized Retailers are growers' primary
source of information on Roundup Ready crops.

Any questions about Monsanto products should be
directed to a Monsanto Authorized Retailer or
Monsanto at 1-800-ROUNDURPR
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