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2001 HOUSE STANDING COMMITTEL MINUTES
BILL/RESOLUTION NO. HB 1450
House Industry, Business and Labor Committee
Q Conference Commiliee

Hearing Date Jan 31, 2001

Tape Number Side A _Side 3 __ Meter #
I X ] 9-37.8

Committee Clerk Signature

I, Rep. M. Ekstrom, Rep R, Froelieh, Rep, G,

Minutes: Chairman R, Berg, Vice-Chair CISC
Froseth, Rep. R, Jensen, Rep. NL Johnson, Rep. J. Kaspe,, Rep. M. Klein, Rep. Koppung,
Rep. D Lemicux, Rep. B, Pictsch, Rep. D, Ruby. Rep. . Severson, Rep, E. Thorpe,

Representative Dale Severson: Sponsoring bill,

Ray Gudajtes: Job Service NID Written testimony supporting bill The reimbursement option is
100% of charges.

V.C. Keisers What backs up “t'ribe Claims and who pays?

Guduites: This allows the options of'a surety bond but has no other guarantee, 11 the federal
governtent doesn't pay 50%, the state pays all,

Representative Lkstrom: How s this dealt with now?

Cudajtes: Like any other covered employer, The biggest change is the opportunity to be
reimbursed,

Mareus Wells: Written testimony
Thomas Diselhost; Attorney for Tribes We support bill




Page 2

House Industry, Business and Labor Committee
Bill/Resolution Number HB 1450

Hearing Date Jan 31, 2001

Representative Lrosetlys How is the recourse?

Riselhosts We have the option ol a Third-party carrier or seli-coverage.

CoBers How was the surety bond envisioned?

Diselhost: As a joint bond for all tribes. We would tke cach tribe to be individual and have o
cholee

CoBers We'll close HB 1450




2001 HOUSE STANDING COMMITTELE MINUTES
BILL/RESOLUTION NO. THE 1450(B)
House [ndustry, Business und Labor Committee
@ Conference Commitiee

[learing Date Feb 7, 2001

_VapeNumber |
2l X

CoSMeA | sideB ] Meterd
| I0S-0T

Minutes: Chairman R, Berg, Viee-Chair G, Keiser, Rep. M. Ekstrom, Rep. R, Froelich, Rep. G,
Froseth, Rep. R, Jensen, Rep. N Johnson, Rep. 1. Kasper, Rep. M. Klein, Rep, Koppang,
Rep, D, Lemicux, Rep. B. Pictsch, Rep. D Ruby, Rep. D, Severson, Rep. E. Thorpe,

Rep Lemicux: Supplied amendments to bring legislation tobe current with federal law,

Vice-Chair Keiser: [ move to adopt the amendments.

Rep M. Klein: [ second.
Rep M. Klein: ['move a do pass as amended,

Rep Ekstronu [ second.

13 yea, | nay, 1 absent  Carrier Rep Lemicux




FISCAL NOTE
. Requested by Legislative Councll
01/23/2001

Bill/Resolution No.: HB 1450

Amendment to:

1A. State fleoal effect: /dentify the state fiscal effect and the fiscal affect on agency appropriations

comparod to funding /ov_ols and appropriations f’ﬁf.’f‘.‘ffﬁf'..’.‘t'd,‘,"".‘/‘_"f.f'_‘,’_’f?f’_f._’”W
1999-2001 Blennium 2001-2003 Biennium | 2003-2006 Biennium

R

General Fund| Other Funds |Genaral Fund| Othor Funds |General Fund| Other Fund |

Revenues [ T [ 1
Expenditures o S I T
[ Appropriations . m [ [f_‘_.'.':_'_' B ]

1B. County, oity, and school district fiscal effect: /dentify the fiscal effoct on the appropriate political

subdivision.
1990-2001 Blannlum [~ 2001-2003 Blonnlum [ 2003-2006 Blennium |
Sohool [ © [ School [T | Sechoot
Countles Citles Districts | Counties Citlas ‘ Distrlota | Countles |  Citles Districts
B (O S FR I

2. Narrative: /dontify the aspects of the measure which cause liscal impact and include any comments
relevant to your analysis.

NO FISCAL IMPACT ON STATE OR AGENCY 'UNDING,

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type
and fund affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each
acency, line item, and fund affected and the number of FTE positions alfected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect
on the biennial appropriation for each agency and fund affected and any amounts included in the
executive budget, Indicate the relationship between the amounts shown for expenditures and

appropriations.

Name: Wayne Kindem Agenoy: Job Service North Dakota l
Phone Number: 328-3033 Date Prepared: 01/26/2001 |




PROPOSED AMENDMENTS TO HOUSE BILL NO. 1450

Page 2, line 20, rephice “At the diseretion of the bureau, an™ with "An”
Page 3, line 28, replace “Extended benefits™ with *Benefis™

Page 3, line 29, remove “and not reimbursed by the federal government™, replace in their” with
“as provided in section 52-04-19.1"

Page 3, Hine 30, remove “entirety by the Indian tribe™

Renumber Accordingly




Date: R~ 7-6

. Roll Call Vote #: |
| 2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES _
BILL/RESOLUTION NO.-6Hek-tore-trtrpeBHRETTITON-IV /46@

House  Industry, Business and [.abor Committee

Subcommitiee on
or
Conference Committee

Legislative Council Amendment Number m

Action Taken _____D_Q__.PO.M_O.& Q{ﬂu}r\d e
Motion Made By _______KQLM&__ Seconded By M_

Representatives No Representatives No ]’

Chairman- Rick Berg Rep. Jim Kasper
Vice-Chairman George Keiser Rep. Matthew M. Klein
Rep. Mary Ekstorm v Rep. Myron Koppang
Rep. Rod Froelich Rep. Doug Lemieux
Rep. Glen Froseth Rep. Bill Pietsch

Rep. Roxanne Jensen Rep. Dan Ruby

Rep. Nancy Johnson Rep. Dale C, Severson
Rep. Elwood Thorpe

I I N R A
Total (Yes) 43 No j/

Absent

Floor Assignment ﬁ %0 / ML Wg&

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: HR-23-2671
February 8, 2001 8:44 a.m, Carrier: Lemleux
Insert LC: 18324.0101 Title: .0200

REPORT OF STANDING COMMITTEE
HB 1460: lnduatg, Business and Labor Committee (Rep. Berg, Chalrman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(13 YEAS, 1 NAY, 1 ABSENT AND NOT VOTING). HB 1450 was placed on the
Eleventh order on the calendar.

Page 2, line 20, replace "At the discretlon of the bureau, an" with "An"
Page 3, line 28, replace "Extended benefits! with "Benefits"

Page 3, line 29, remove "and not reimbursed by the federal government" and replace "in their"
with "as provided In sectlon 52-04-19.1.’

Page 3, remove line 30

Renumber accordingly

(2) DESK, (3) COMM Page No. 1 HR-23.2671
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2001 SENATE STANDING COMMITTEE MINUTES
BIHLL/RESOLUTION MO, HB 1450

Senate Industry, Business and Labor Committee
Q Conference Committee

Hearing Date March 06, 2001,

_Tape Number o SideA ] sideB | Meters
‘ X | | 25010428

e e m - e

_Committee Clerk Signature {()«?4060//2/&{/) U

Minutes:

The meeting was called to order. All commitice members present. Hearing was opened on HB
1450 relating to definitions for unemployment compensation purposes and financing of benelits
paid to employees of Indian tribes; to provide an effective datey and to declare an emergency.
Representative Dale Severson, District 23, cosponsor, This bill was presented at the request of
Workers' Comp, it provides the tribes with an opportunity to be handled as political subdivisions
regarding unemployment taxes.

Ray Gudajtes, Job Scrvice ND. The intent of the bill is to provide Native American Tribes
options for financing of unemployment insurance and to ensure conformity with FUTA. Written
testimony attached, These changes are to be effective December 21, 2000,

Senator Mutch: Why December of 20007

R Gudajtes: FUTA law requires it,

Senator Mutch: Why do you feel you need a bond?




Page 2

Senate Industry, Business und Labor Committee
Bill/Resolution Number HB 1450

Hearing Date March 06, 2001,

R Gudajtes: That is an amendment submitted by the House,

Senator Tollefson: Why « “may” and nota “shall” in the surety bond requirement?

R Gudajtes: Federal law says “may” the bill says “shall”,

Senator Krebsbach: What rate wouald apply to the Tribes?

R Gudajtes: I they choose the contributory method, which 1 think they will, their rate would be
based on their experience rating,

Chad Kramer, ND Indian Reservations, representing Tex G Hall, distributed written testimony
on behalf of Three Affiliated Tribes, in fuvor of this bill,

Senator Mutch: Tribes have not been offering unemployment coverage for their employees?

R Gudajtes: They have been, Major change of this bill for ND is that we are offering the
reimbursable method and the other issue of coverage. Occupations excluded form coverage will
be the same for the tribes, as for the state and the political subdivisions,

No opposing testimony, Hearing closed,

Senator Mathern: Molion : do pass. Sccond: Senator Espegard

Roll call vote: 7 yes; 0 no. Motion carried. Floor assignment: Senator Kspegard.




. Date: ek 0 } ul

Rol! Call Vote #:

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. /44 ("

Scnate Industry, Business and Labor Committee

Subcommittee on _
or
Conference Committeo

Legislative Council Amendment Number

Action Taken u,—DA’ // B{JJ/
Motion Made By g Seconded “ , o
//g/u Zj 3«’ ‘//’L’-"J /1 By 4_’[/*1/ ) f%mi}(fé/z‘"l’?‘_;

Senators Senators
Senator Mutch - Chairman Senator Every
Senator Klein - Vice Chairman - Senator Mathern
Senator Espegard
[ Senator Krebsbach
Senator Tollefson

Total  (Yes) 7 No ()

Absent (.3

Floor Assignment

. If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: 8R-38-4874
March 6, 2001 9:34 a.m, Carrler: Espegard
Ingert LC:. Title:.

REPORT OF STANDING COMMITTEE
HB 1450, as engrossed: Industry, Business and Labor Commitiee (Sen. Mutch,
Chairman) recommends DO PASS (7 YEAS, 0 NAYS, 0 ABSENT AND NOT
VOTING). Engrossed HB 1450 was placed on the Fourteenth ordor on the calendar,

(2) DESK, (3) COMM Page No. 1 SH-38-4874
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MANDAN, HIDATSA, & ARIKARA NATION

Three Alliliated Tribes o Fort Berthold Indian Reservation
1O Box 2o New Town, North Dakota 5870539002

Industry, Business and Labor Committee
North Dakota House
57th Legislative Assembly

TRIBAL BUSINESS COUNUIL, Testimony of Three Afflliated Tribos
TN Mandan, Hidatsa and Arikara Nation
o Marcus Wells, |r.
Secretary
on HB 1450

Unemployment Compensation Eligibility for Tribes
January 31, 2001

Mui. Chairman, members of the Committee, thank you for the opportunity to present testimony
today concerning HB 1450 which relates to the need to define Tribes as employers eligible to
participate in the unemployment compensation program of the State ol North Dakota.  For
your information, [ am the Sccretary of the Tribal Business Councit of of the Three Afliliated
Tribes, the Mandan, Hidatsa and Arikara Nation located in northwest North Dakota, and am
also the former Exccutive Director of our Tribal Employment Rights Office, which serves
somo of the functions of Job Service on the Fort Berthold Reservation.

. HB 1450 is a simple bill. Al it really does is define Indian Tribes as employers for the
purpose of the State unemployment compensation law. This is made necessary because for
the purpose of the Federal Unemployment Tax Act (FUTA), Indian Tribes were made exempt
and are now treated similarly to states and the Federal government through a change in FUTA
made by the 106th Congress just completed late last year. 1n HB 1450, Tribes are generally
treated the same as other employers, except that it is made clear that if Tribes do not pay their
contributions to the unemployment compensation program of the state of North Dakota, they
may lose their eligibility to participate in North Dakota’s program and may become liable for
the full FUTA tax under Federal law.

Since North Dakota law concerning the definition of an employer is based on the Federal
FUTA law, without the change being made by HB 1450, the Tribes would no longer be
eligible to participate in the state unemployment compensation program. As far as 1 know,
Tribes, in general, are not interested in providing their own unemployment compensation
program, and are therefore interested in continuing to be eligible for the state unemployment
compensation program. We are also required by our Tribal-state gaming compacts to have
unemployment compensation insurance, and all of the Tribes with casinos in North Dakota
are presently participating in that program,

At present, 1 would also like to note that we are current with our payments into the
unemployment compensation program, and intend (o remain so.

' Therefore, we urge a DO PASS recommendation from this Committec on HB 1450.




HOUSE BILL 1450
Testimony Before the House Committee On
Industry, Business and Labor
Representative Rick Berg, Chairman
January 31, 2001

Mr. Chairman and members of the committee, | am Ray Gudajtes with Job
Service North Dakota. House Bill 1460 is being Introduced to provide Native
American Tribes options for financing of Unemployment Insurance and to
ensure the State's Unemployment Insurance Program maintains conformity
with the requirements of the Federal Unemployment Insurance Act (FUTA) to
enable employers to continue recelve a credit for 5.4 psrcent of the 6.2

percent FUTA tax.

The Consolidated Appropriations Act 2001 signed into law In December 2000
amended Federal law to change the way American Indian Tribes are treated
under the FUTA. Specifically, under the new law, the Indian Tribes are
treated similarly to State and local governments for those services performed
“in the employ of an Indian Tribe.” This Includes any subdivision, tubsidiary,
or business enterprise wholly owned by such an Indlan Tribe. It does not
apply to services performed for a private entity on reservation fands,

Some of the major points are:

o Services performed in the employ of Indian Tribes are no longer sublect
to the FUTA tax.

Services performed in the employ of Tribes are, with specified
exceptions, required to be covered under State Ul laws. Prior to these

changes, coverage was at the option of the State.

Coverage Is currently provided in North Dakota law.

House Bill 1460 provides the same exclusions of services from
employment in North Dakota law to Indian Tribes as it does for the
State and its instrumentalities. It also continues coverage of services,

which are subject to all other employers in the state.

Indlan Tribes must be offered the reimbursement option for payment {in
lieu of contributions).




House Bill 1450 provides Tribes the option of the reimbursement
method of payment for unamployment insurance benefits paid to their
former employees. Indlan Tribes electing this method will be required
to make such election in the same manner and under the same
conditions as provided in current law for the State and its
instrumentalities. Indian Tribes will be able to determine if this method
will apply to the Tribe as a whole or individual tribal units or a
combination of units,

Existing law regarding the reimbursement method will apply to Tribes in
the same manner as they do to the State and its instrumentalities.

If an Indian Tribe fails to make required payments to the Stata’s
unemployment insurance fund, then the Tribe will become liable for the
FUTA tax and the State may remove tribal services from the State Ul

coverage.

House Blll 1450 provides that an Indian Tribe will lose the option of the
reimbursement method if it fails to make required payments. it also
provides opportunity of reinstatement,

This blil further provides that after all collection activities have been
exhausted an Indian Tribe that fails to make required payments will lose
thelr unemployment insurance coverage. It also provides opportunity to
again have coverage.

Although the termination of coverage due to non-payment would be an
option, it would be an option of last resort.

States may require a paynent bond to assure reimbursements ar-
made.

House Bill 1450 provides the State the option of requesting the
execution and filing of a surety bond. This option Is avallable to protect
the employees from an employer that may place Itself in jeopardy of
losing unemployment Insurance coverage. If the employer loses
coverage, then employees who have no control whether their employer
satisfies their unemployment insurance liabilities also lose this

coverage.




.‘w

Extended benefit (EB) payments based on service performed in the
employ of Tribes no longer qualify for Federal sharing.

The primary purpose of the EB program is to allow individuals who have
exhausted their benefits during a period of high unemployment to
recelve additional payments. Funding for the EB program is norimally
shared 50 percent by the State and 50 percent by the federal
government. However, this 50 percent sharing does not apply to states
and local governments,

The amendment to House Bill 1450 includes a provision that financing
of benefits for services performed for an Indian Tribe will be the same
as the State and its instrumentalities and political subdivisions. if a
Tribe chooses the contribution payment method, the Tribe will pay one-
half the cost of the extended benefits. If a Tribe chooses the
reimbursement method, the Tribe will pay the entire cost of extended

benefits.

These changes are to be effective December 21, 2000.

Mr. Chairman this concludas my testimony. Thank you.




Prepared by Job Service
North Dakota for House
[ndustry, Business, and Labor
Committee

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1450

Page 3, replace lines 28 through 30 with:

5. “Benefits paid that are attributable to service in the employ of an Indian tribe
must be financed as provided in section 52-04-19.1."

Renumber accordingly




HOUSE BILL 1450
Testimony Before the Senate Committee On
Industry, Business and Labor
Senator Duane Mutch, Chairman
March 6, 2001

Mr. Chairman and members of the committee, | am Ray Gudajtes with Job
Service North Dakota. House Bill 1450 is being introduced to provide Native
American Tribes options for financing of Unemployment insurance and to
ensure the State's tUnemployment Insurance Program maintains conformity
with the requirements of the Federal Unemployment Insurance Act (FUTA) to
enable employers to continue receive a credit for 5.4 percent of the 6.2

percent FUTA tax.

The Consolidated Appropriations Act 2001 signed into law in December 2000
amended Federal law to change the way American Indian Tribes are treated
under the FUTA. Specifically, under the new law, the Indian Tribes are
treated similarly to State and local governments for those services performed
“in the employ of an Indian Tribe.” This includes any subdivision, subsidiary,
or business enterprise wholly owned by such an Indian Tribe. {t does not
apply to services performed for a private entity on reservation lands.

The major points are:

o Services performed in the employ of Indian Tribes are no longer subject
to the FUTA tax.

o Services performed in the employ of Tribes are, with specifled
exceptions, required to be covered under State Ul laws. Prior to these

changes, coverage was at the option of the State.

Coverage Is currently provided In North Dakota law.

House Bill 1450 provides the same exclusions of services from
emnloyment in North Dakota law to Indian Tribes as It does for the
State and its instrumentalities. It also continues coverage of services,
which are subject to all other employers In the state.




. e Indian Tribes must be offered the reimbursement option for payment (in
lleu of contributions).

House Bill 1450 provides Tribes the option of the reimbursement
method of payment for unemployment insurance benefits paid to their
former employees. Indian Tribes electing this method will be required
to make such election in the same manner and under the same
conditions as provided in current law for the State and its
instrumentalities. [ndian Tribes will be able to determine if this method
will apply to the Tribe as a whole or individual tribal units or a

combination of units.

Existing law regarding the reimbursement method will apply to Tribes in
the same manner as they do to the State and its instrumentalities.

If an Indian Tribe fails to make required payments to the State's
unemployment insurance fund, then the Tribe will become liable for the
FUTA tax and the State may remove tribal services from the State Ul

coverage.

. House Bill 1450 provides that an Indian Tribe will lose the option of the
reimbursement method if it fails to make required payments. It also
provides opportunity of reinstaterent.

This bill further provides that after all collection activities have been
exhausted an Indian Tribe that fails to make required payments will lose
their unemployment insurance coverage. [t also provides opportunity to
again have coverage.

Although the termination of coverage due to non-payment would be an
option, It would be an option of last resort.

States may require a payment bond to assure reimbursements are
made.

The federal law provides the State the option of requesting the
axecution and flling of a surety bond. This option is available to protect

the employees from an employer that may place itself In jeopardy of
losing unemployment insurance coverage. |f the employer loses




coverage, then employees who have no control whether their employer
satisfles their unemployment insurance liabilities also lose this

coverage.

House Bill 1450 requires an Indian tribe to execute and file a surety
bond if it chooses the reimbursable method to finance their
unemployment insurance costs.

Extended benefit (EB) payments based on service performed in the
employ of Tribes no longer qualify for Federal sharing.

The primary purpose of the EB proaram is to allow individuals who have
exhausted their benefits during a period of high unemployment to
receive additional payments. Funding for the EB program is normally
shared 50 percent by the State and 50 percent by the federal
government. However, this 50 percent sharing does not apply to states
and local governments,

House Bill 1450 includes a provision that financing of benefits for
services performed for an Indian Tribe will be the same as the State
and its instrumentalities and political subdivisions. This mean that if a
Tribe chooses the contribution payment method, the Tribe will pay one-
half the cost of the extended benefits. If a Tribe chooses the
relmbursement method, the Tribe will pay the entire cost of extended

benefits.

e These changes are to be effective December 21, 2000.

Mr. Chairman this concludes my testimony. Thank you.
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MANDAN, HIDATSA, & ARIKARA NATION

Three Affiliated Trikes o [ort Berthold Indian Reservation
HC3 Box 2 » New Tiwen, Nocth Dakota 87655400

‘ | Industry, Business and Labor Cammittes
TRIBAL BUSINESS C OUNCIL North Dakota Senate

(1) 827479 57th Legiskative Assernbly

Py I bl S
T estanony of Three Affkated Trbes
Mandan, Hidatsa and Arficars Nation

Tex G. Hall

Chairenan

on HB 1450
Unempioyment Compensation Ellgibilicy for Tribes

March &, 200!

Mr. Chairman, members of the Commutice, thank you for the opportunity w0 present tesimony
today concerning 1B 1450 which relates to the need to define Tnbes as employess ehgble 1o
participate in the uneroploviment cnenpensation program of the Stage of North Dakota  For your
information, | am the Chairman of the Tribal Business Council of the Tiwee Affiliated Tribes, the
Mandan, Hidstea and Arikars Nation located in northwest North Dekaota.

HB 1450 is a simple bill which iy meant to sllow the State of North Dakota o comply with
recettly passed Federal law. All it really does is define indian Tribes as employers tor the

purpose of the Stake upemployment compensstion law. 1 ais puts Inckan Tribes oo 3 pu with
state and local povernments for the purpose of the Federsl Uneruploymenst Tux Act (FUTA),

This is made necessary becsuse for the paspose of the, Indien Trites were made exempt aixd we
tow treated saulbarty to states and the Feders] povernment through a chenge i FUTA made by
the 106th Congress just completad isis last yesr. (n HB 1450, Tribes are penerally vrestad the
samw s other employers, exvept that it is made clear tha if Tribes do ot pey their contributions
0 the unemployraent compensation program of the state of North Dakots, they may lose thew
ﬁ;mmw in North Dakota's program and may become [able for the full FUTA tax

Since North Dakota law concerning the defimition of an snphoyar is based on the Federal FUTA
law, without the change being wade by HB 1450, the Tribes would no ooger be eligble w
mcmhmﬁnmwmhynmwmpuunmwmm As far as { know, Tribes, in
geocral, are aot inkerested in providing their ows unemployment compensatinn program - they
are satisfied with snd appreciative of being part of the state unemployment compensation system
anx] xre cwrent in their payioents 0 thet systen, amd are thesefore mterested in continuing to be
eligible for the state unemployment compensation program. We are also required by owr Trihal-
state paming compacts t0 have unemployment compensstion insurance, and all of the Trbes with

casings in North Dakots sre presentty participating it that program.
Therefore, we urgs a8 DO PASS recommendstion from this Committes oa HB 1450.




