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Minutes: -

CHAIRMAN BERG: Called the committee to order on HI3 1480, Roll cull taken with the

| following members present: Rep Berg, Rep DeKrey, Rep Delzer, Rep Ekstrom, Rep R, Kelsch,

Rep Mahoney, Rep Mueller, Rep Price, Sen, Multch, Sen. Grindberg, Sen, Krebsbach,

Sen. Traynor, Sen. Trenbeath, Sen Heltkamp, Sen. D. Mathern, Sen. C. Nelson, We will review
the process. we are set up real similar to the Redistricting Joint Committee, so since this is a
House bill, we will take testimony on the bill. This committee will take a vote on the blil. The
bill will then go (o the House Chamber for & vote and then will be passed over to the Senate, If
the Serate < ishes to reconvene this committee, we would reconvene and have another hearing or
the Senate may walve that and Just take It up on the floor of the Senate. We will begin with

testimony in favor of HB 1480,

Wiayne Sienchjem: Attorney General for the state of North Dakota and 1 appear in suppoit of

HB 1480 which has been introduced at the request of my office. | want to explain about what the
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bill does and where the history of this came from. In North Dakota since 1991, we have taken the
forefront on registration of certain sex offenders, in fact we were reglstering serious sex
offenders before we were required by Federal Law. I think that represents a commitment to the
state of North Dakota 1o protect our children and our families. What has happen in the mean time
as we adopted these statutes, is that the Federal government has also made certain requirements
under the Pam Lychner Act, the Jacob Whetterling Act, the Campus Violence Protection Act and
some others, has made us adopt certain changes, Some of which are very good. But what
happened in 1999, we had a bill that was Introduced that was in reéponse to Federal enactment,
that requires that the conviction of two offenses to result in a life time requirement to register as a
sex offender. That was a good thing, we thought, except we worried in some respects that the bill
might have gone too far as introduced. We elected to require only two felonies. After you folks
left when you adjourned in April, we were notified by the Justice Department that the statute that
we passed in 1999 is not in compliance with the Pam Lychner Act. What North Dakota needed to
do, in addition the requirement two felony convictions to require a life time registration we aléo
need to include four separate misdemeanor offenses as registration requirements. The conviction
of two of which would also result in a require for life time registration. You have on your sheet a
listing (see attached). A graph that explains. The blue folder aiso explains (see attached). What
this bill would do is comply with the Federal roquirements. Now what will happen if we don't do
that, the problem s, If we do not do that, we will lose 10% of the Edward Byrne grant money that
is awarded to the state of Notth Dakota each year, We get approximately 2.2 million dollars per
year, and fallure to enact this statute would result in North Dakota a lose of $220,000, That

money is used to fight drug trafficking and domestic violence in the state of North Dakota. | have




Joint Technica! Corrections Commitiee
- BilJResolution Number HB 1480
Heatlng Date 11/27/01

the list of the money that was awarded (sce attached) this year. There are funds from that grant
that are awarded to each and every community. 1 do not come in here lightly seeking introduction
of a bilt in the legislature, it is only after we learned that the Federal government was not going to
grant us and further delays and October was the end of the tine for us. To do this we had a phone
meeting with the Department of Justice last week, asking us to please let us wait on this measure
until next session when you meet, and they sald no. You either pass this bill or you lose that
funding, I would like to introduce from my office Jonathon Byers, who is the individual who is in
charge of prosecuting through an assistance prosecutors, sex abuse crimes in North Dakota and
also {8 the person who oversees this area within our office. So If there are technical questions, he
will be here to answer those,

Chsitman Berg: Any questions? What is the essence of the Pam Lychner Act? As there a case
the evolved into that act?

Wayne Stcnehjem: (Attorney General) You will sce that with the Jacob Whetterling Act, the
Pam Lychner, those who were individuals who were victims of sex offenses or loses and people
on their behalf went in and urged the Congress to pass laws in response the bills or laws were
named after those victims.

Senator Mutch: Could you restave the name of the sourze of this fund where the 2 and one
quater or 2 and one half million, is that a foundation?

Waysne Stezielijem: The Edward Byme grant program, if a Federal program that appropriates

money by the Congress to the states for use in dealing with drug trafficking and domestic

violence cases, In North Dakota we have a commitiee that meets and they review applications
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from across the state, that money goes to local and state law enforcement agencies to help fight
drug trafficking and domestic violence,

Senator Grindberg: Aro there any other states that face the same level that we are here?
Wayne Stenehjen;: (Attorney General) [ don’t know, Jon do you kn‘ow? There are 12 other
states,

Senator Grindberg: So the Depariment of Justice has put down a mandate, it is the Federal
government say you do It or lose funding, If there are 12 other states, there has got to be a little
latitude herc. Are they all in the same, they aren't all in session, Do they face the same dead line.
Wayne Stenehjem: They didn’t know that you were going to be in session, nor did they care,
when they told us a few months ago that the deadline was October. No one knew that you would
be here and we would have this avenue avallable to us. If you hadn’t been here, I guess we would
Just have lost that funding,

Senator Grindberg: Is there a congressional delegation, concern over how Justice is hoirg
summarized?

Wayne Stenehjem: | have to tell you the Justice Department Is only being stubborn because that
is what the Congress passed in their legislation, They are not making a mistake on this, They
don't have any latitude, they are enforcing and interrupting the statute as passed by the Congress
and they are doing it accurately. So if there is a problem, it is not that the Justice Department is
being unwieldy they are enforcing the law that the Congress passed. The Congress could make a
change, but I don't see that happening before next year.

Sentator C. Nelson: When the biil came up in 1999 we had a long discussion on corruption and

facilitation of a minors and sexual assauit,
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Wayne Stenehjom: We did, but the problem, but there are some changes that the Congress is

suggesting that I think are a great idea. I think that anyone that i convicted twice (who is an
adult) who Is trying to lure a minor through the Internot for sexual purposes, deserves to be a life
time registrant, The problem that we have Is this, under our law, technically it is possible if you
have an 18 year old guy and his 17 year old girlfriend who engage in sexual intercourse, it is a
criminal offense, If they are convicted twice, those individuals would have to rcgiéter for life as
sex offenders. We had a problem with that, Certainly many felt it should be some time of
ctiminal offense, we weren’t certain that it was a good Idea to require a life time registration. So
what we did, we provided for the first time offense, a judge would have the discretion to not
require registration, That seems to be all right. The practical reality and I think that Rep Mahoney
will tell us this, Is that States Attorneys don’t prosecute these crimes, They know they will have
trouble getting a conviction or they know that the results might be a registration requirement so
they either don’t charge them or they plea bargain or reduce the charges down to a disorderly
conduct or some other of*2nse that is not register able, Senator Nelson has correctly outlined
what concern we had, b.* 1 think that the problem we have is with North Dakota law that needs
to be tweaked a little bit so we don’t have the kind of result that we are talking about, My office
is more than willing to meet with anyone that wants to sit down and talk about ways that we can
fIx that one problem in the next session. In the mean time | don’t think that it is too likely that we
will see any body convicted not once but twice of an offense that States Attorneys will enforce
anyway.

Senator Heitkamp: There was no way for your office to see this storm coming before so that

these funds were put at risk. The problem being is that they didn't care whether we were going to




Page 6
- Joint Techn’>al Corrections Committee
Bill/Resolution Number HB 1480

Hearing Date 11/27/01
have a speolal sesslon or not, It Is somewhat fortunate that we are, so we don’t lose these funds.

But did we drop the ball here,

Wayne Stenchjem: They caught on to it. In 1999 we passed that law and we knew that there was
a possibility that we were going to have some trouble, It wasn't uniil this April 2001 that the
Justice Depariment looked at our statute and decided that we were out of compliance. You were
gone by then, They granted us a walver until October, but they told us that was it.

Senator Heltkamp: This April?

Wayne Stenehjem: It was afier you left,

Rep Mueller; Two issues, you talked about the 2.2 being involved. How much of the 2.2 goes
into the effort of drug trafficking and the seconded question is I am not so sure that I am getting
the tie together of drug trafficking and sexual predator offenders, Could you explain,

Wayne Stenehjem: 1 don't know how much of a tie in there is between the two. I can just tell
you that the Federal government says enact this statute this way or lose the funding,. I do=’! tnow
why they tle it in, (see attached)

Senntor Traynor: [ noticed in the bill that you have modified the definition of domicile is that
about the federal?

Jonathon Byers: (member of the Attorney General’s staff) We are attempting in this bill to
comply with a couple of different Federal mandates. Number one with the Pam Lychner Act also
by next fall there is a Fiscal Year Appropriations Act that we have to comply with and the
Campus Sex Crime Safety Act. That definition comes out of one of those two Acts. So we

decided to fix both of those problems with this bill,

Senator Traynor: If the Legislatute does not pass this, what happens to the money?
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Wayne Stenehjem: | know the money doesn't come to North Dakota and I imagine that it

doesn’t go to anybody. 1 felt | should come and talk to you after reading the article that was in the
Fargo Forum about the police man who out of their own pockets, are paying for vests, guns and
their own ummunition. 1 think that is not a good situation, we need in North Dakota we need to
keep out families and our streets safe. We need to utilize all of our resources that we can find and
we cannot afford to lose this mor.ey.

Senator Traynor: Would this bill improve the safety in our neighborhoods?

Wayne Stenchjem: Yes, I think it would. I think the registration requirement Is a very good
thing. We have set up a web site for some of these serious sex offenders, so that people would
know who is in their neighborhoods. In addition to that, the lose of this money is something that
will hamper our abllity to protect our families and keep our streets safe.

Chairman Boerg: You are not promoting your web site producer?,

Wayne Stenehjem: www.sexoffender.com

Senator Mutch: The money, do you have some formula as how you allocate that out?
Wayne Stenehjem: We have a committee composed of a number of individuals that is sub
divided into three groups and they allocate those funds based on applications that are recelved.
It is a hearing process.

Rep Delzer: Your Bryne money, how steady has that been over the past few biennium's?
Wayne Stenchjem: I don’t know how long ago the Bryne grant money was set up, it hae been
very steady and looks to be that way in the foreseeable future.

Rep Delzer: You don’t think the September 11th will have any change on the Bryne money

coming out of the Federal.
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Wayne Stenehjem: [ haven't had any indication of that,

Rep Delzer: How many people would this change immediately effect, do you know?

Wayne Stenehjem: I could tell you the number of people who are now registered for a sexual
assault chargel for example, who would have to register if they were convicted of another
offense? But I don’t know if there is anybody whose two sexual assault charges, who as a result
of this change will now have to register. We have sexual assault convictions who arc under 22
are 6. Those folks run the risk, if they are convicted again, of having to register for life time, But
they already have to registe;' for 10 years, so they are on the list.

Rep Delzer: Is there any way that the oftender can be & minor?

Jonathon Byers: (Attorney General’s office) One of the steps that the Legislature did take that
was not required by Federal la.W, was to require registration by juvenile offenders, That happened \
in 1999, Typically the offenses that apply to a juvenile are the more serious ones, like gross
sexual imposition, Because the sexual assault and the corruption of a minor focus in on adult
offenders,

Rep Delzer: We are adding simple assault as one does do this are we not?

Jonathon Byers: Yes, there arc »on sexual crimes that require registration, simple assault is not
being added, assault itself is. By redelini. © wi. 1 ihe déﬁnltion of an offender against children is,
we specifically chose the subsection the refers only (o felony assault, which is assault against a

victim that is less than 12 years old. You would have to have one of those and something else to

qualify for life time registration.

Rep Delzer: What about parental neglect or abuse does that fall under that?
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Jonathon Byers: Another crime thal is listed In the offense against a child is the criminal child
abuse statute, That one is limited to only apply to the sub division in criminal child abuse that Is
physical abuse rather than a neglect situation and only if they have two offenses.

Senator Mutch: What is the source of this Edward Brynes grant money.

Wayne Stenehjem: It Is a congressional appropriation, federal money.

Rep Mahoney: We built in that judiclal discretion, because we were concerned about, we want
to register those who should be registered, but we don’t want to register those who shouldn’t, |
am wondering if you could address if this bill is going to change anything with regard to whether
the judge is going to have discretion and where they won't,

Wayne Stenehjom: The judicial discretion will continue to exist for a first offense. We cannot
do it for a second offense. And for a second offense they will go back , that first offense still
counts even though it wasn’t required to be registered. Second offense you will have to go back
and count them both,

Rep Mahoney: The judicial discretion of this reinains pretty much the same.

Wayne Stenehjem: That’s right, for the first offense.

Senator Traynor: Will this effect any person presently in prison in North Dakota, will they have
to register.

Wayne Stenehjem: [ don’t know. We could find that out and get back to you.

Chsirman Berg: The question is, is there anyone currently that is not having to register, but
because of this change, would requite to register, without committing another offense.

Jonathon Byers: There are 11 offenders that right now that right now are not life time offenders.

Eight of these have a misdemeanor and a felony conviction, those are probably fellows that
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should have life time registration anyway. Three of themn were people who had two misdemeanor
convletions, who right now do not have life time registration, but will have because of the
passage of thls blll,

Chairman Berg: Just so | am clear, there are eleven people currently that are rot life time
reglstered, that would need to regtster,

Wiayne Stenchjem: They are registered already, for ten years.

Chairman Berg: So all eleven of these have to currently register, the difference is there would
not be the ten year limit. They would have to register for life. So there 1s no one not currently
registered that would have to register with the passage of this?
Jonathon Byers: No,
Rep Delzer: Is there any place in here that you go beyond what the feds are asking for?
Wayne Stenehjem: I don’t think so, We tried not too,
Jonathon Byers: We did a couple of things in the bill draft to lessen the impact what the federal
government is requiring us to do. You may notice that on one of the last pages of the bill that
references someone having to register for life time, we inserted in there that the second offense
has to occur after August 1st of 1999, The reason for that was, if we have an offender that has a
conviction in 1980 and that same offender has a conviction in 1993, both of those being
misdemeanor offenses, fairness is we are not going to tell them now, eight years after their last
conviotion that they are now life time offenders.
Chairman Beryt That was the effective date of the legislation?

Joiushan Byers: That was the effective date of the Pam Lychner Act. We had to match that

[ offective date.
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Rep Delzert When you look at your chart, four mlsdemeanors that you had because of the
Lychner required and then you have vne that you are adding as a result of the 2001 amendment. |
was wondering why the difiviences of what you are saying,

Jonathon Byers: What you see there of the addition indecent exposute, is prior to this two
convictions would not make you a life time reglstrant, 2001 legislature changed the very nature
of what indecent exposure Is, It now requires that it is a crime that be done for sexual
gratification and made that a register able offense, where it hadn’t heen before,

Rep Delzer: This was something that was done during the session, it is not something you are
doing now?

Jonathon Byers: Yes, but th'ls bill will have the effect of making someone who has two indecent
exposures, have to have life time registration, where they did not under the current version of the
law,

Rep Delzer; Is that required by the Lychner Act?

Jonathon Byers: The Lychner Act requires that we target that offense, if it is a crime that
involves a minor victim,

Rep Delzer: I don’t like to ask this, did we change the law in 2001 so that, I have heard in the
past, that a man could get picked up for Indecent exposute for going to the bathroom on the side
of the highway.

‘Wuyne Stenehjem: That Is one of the reasons that you took a serious look at changing that
statute last session, Goes on to futther explain.

Rep Delzer: That is taken care of,

| Wayne Stetelsjem: Right,
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L Chnlrmn Berg: Any ﬁu-ther questlons fot Attomey Stenehjem ot his staff, thank you? I would

612

l like to ake a comment, whoever put this graph together to get a grasp of what changes you are

making or why did a good job.

| Jonﬁthg‘m Byers: Two things that were brought up that I could make some clatification on, Pam

: Lychner was an adult victim who was a real estate agent in Texas. A sex offender had set up a
mheeting with her at a residence to view the residence and when she got there had locked the

~ doots 5nd began to rape her, She luckily had a lunch appointment with her husband and he came

to the house that she was showing and interrupted this before she was killed so that crime had
happened. She was actually one of the victims of the people that went down in an air line crash
that went doWn off the east coast that went down into the water, So it was that they named this
act after Pam., A closer ansWer to one of Senator Heitkamp's concerns, the Attorney General did

point out that the Depattment of Justice is really only strictly applying the statute that Congress

- has passed. What we have run into in the Department of Justice is that they are very slow in

Ve‘ither ‘appi‘oving our enactment's as to being in compliance with the federal mandates or telling

us what we are in violation of, After the Legislatute passed legislation in 1999, we did notify
them of that in June of 1999, Here is what our Legislature has done, here is why we believe that

they dld it, here is the very offenders that are exempted that should be covered by federal law, It

“wasn’t until June of 3001 that they indicated that they had a problem with that. Yes, they are
| "dolhg“what‘is right, théy just do it in a very slow manner,

= bh:lt‘ﬂi‘dﬂberg: Is there any other questions fot the Attorney General’s Office, is thete anyone

| elséjWishing“to offer testitrony on behalf of this bill? Is there anyone wishing to offer opposition
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téstlmohy‘? Iy there anyone hete to offer neutral testimony? We will close the hearing on HB

1480,

- COMMITTEE ACTION

« e Chairman Berg: What are the wishes of the committee?

Rep R. Kelsch: [ move a DO PASS on HB 1480,

" Rep Mahoniy: Second.
Chairman Berg: Is there any further discussion? A shott discussion was held. The clerk will
call the roll. HB 1480 passed with a vote of 15 yes, 1 no and 0 absent and not voting, Floor

assighment was given to Rep DeKrey.




FISCAL NOTE
Requested by Legislative Council
11/26/2001

BillResolution No.:  HB 1480

Amendment to:

1A. State fiscal effact: /dentify the state fiscal effect and the fiscal effect on agency appropriations

compared to funding levels and appropristions anticipated under current law.
1999-2001 Biennium 2001-2003 Biennium 2003-2005 Biennium
General Fund| Other Funds [General Fund| Other Funds |General Fund| Other Funds

‘Revehues

$0

$0

$0

($440,000)

$0

($440,000)

"Expenditures

$0

$0

$0;

($440,000)

$0

($440,000]

Appropriations

$0

$

39

$0

$

($440,000}

1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political
subdivisfon,

1999.2007 Blennium
School
Distriots

2003-2006 Biennium
School
Distriota

2001-2003 Biennium
School
Districts

Counties Cities Counties Citles Counties Citlas

$0 $0]

2. Narrative: /dentify the aspects of the measure which cause fiscal impact and Include any comments
relevant to your analysis,

The federal Pam Lychner Act requires states to have lifetime registration for repeat sex offenders, whether
the offenses were felonies or misdemeanors. North Dakota law targets repeat felony offenders, but needs to
target all offenders convicted of felonies or misdemeanors. The penalty for noncompliance with the Act is
a logs of 10% of federal Edward Byrne Memorial State and Local Law Enforcement Assistance Prog,ram
grants, which is a loss in federal funds of approximately $440,000 per biennium.

3. 8tate fiscal effect detall: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type
and fund affected and any amounts included in the executive budget.

If it {s determined that the state is out of compliance with the Act, the penalty is the loss of 10% of federal
Edwatd Byrne Memorial State and Local Law Enforcement Assistance Program grants, which is a loss in
federal fund revenues of approximately $440,000 per biennium. Although an impact to cities and counties

is likely, the amount of the impact is unknown at this time,

B. Expendituren: Explain the expenditure amounts. Provide detall, when appropriate, for each
agency, line item, and fund affected and the number of FTE positions affected.

If it is determined that the state is out of compliance with the Act, the penalty is the loss of approximately
$440,000 in federal grants. The North Dakota Drug and Violent Crime Policy Board wili need to reduce
grant awards by 10% of the normal federal grant as a result of noncompliance. It is unknown at this time




o What state and local programs the Board will reduce and the impact of the reductions.

C. Appropriations: ’t‘-‘xpla/n the appropriation amounts. Provide detefl, when appropriate, of the effect
on the biennial appropriation for each agency and fund affected and any amounts included in the
executive budget, Indicate the relationship betweer the amounts shown for expenditures and

appropriations.

i‘ ’ If it is detertnined that the state is out of compliance with the Act, the loss of 10% of grant funds will result

(. in a reduction in state and local law enforcement grants equal to approximately $440,000 for the biennium,

. The Board will need to determine which of the 28 purpose areas to reduce. The 28 purpose areas include:

® Demand-reduction education prograins in which law enforcement officers participate.

v ® Multijurisdictional task force programs to integrate federal, state, and local drug law enforcement
agencies and prosecutors for the purpcse of enhancing interagency coordination and intelligence and

: facilitating multijurisdictional investigations,

& Community and neighborhood programs to assist citizens in preventing and controlling crime, including

;y special programs that address crimes committed against the elderly and special programs in rural

. jurisdictions.

| ® Programs to improve the operational effectiveness of courts by expanding prosecutorial, defender, and
judicial resources and implementing court delay-reduction programs,

® Programs to improve the corrections system and provide additional public correctional resources,
including treatment in prisons and jails, intensive supervision programs, and long-range corrections and

sentencing strategies, |
. ¢ Programs to identify and meet the treatment needs of adult and juvenile drug- and alchohol- dependent

s

NI e S

offenders.
® Programs to improve the criminal and juvenile justice system's response to domestic and family

violence, including spouse abuse, child abuse, and elder abuse,
¢ Programs to strengthen urban enforcement and prosecution efforts targeted at street drug sales.
¢ Law enfotrcement and prevention programs for gangs and youth who are involved or at risk of
(P involvement in gangs.
o o Programs to develop or improve forensic laboratory capability to analyze DNA for identification
purposes.
® Programs to develop and implement antitertorism training and procure equipment for local law
enfotrcement authorities,

ame! Kathy Roll genoy: Office of Altorney General
one Number: 701-328-3622 ate Prepared: 11/27/2001
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AL  REPORT OF STANDING COMMITIEE
VAR HB 1480' Joint Technical Corrections Committea (Hep. Barg, Chalrman) recommends
‘ ‘DO PASS (18 YEAS, 1 NAY, 0 ABSENT AND NOT VOT"\'G) HB 1480 was placed on

" the Eleventh order on the calendar

(2) DESK, {3) COMM Page No. 1 H8.02.0088
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/ REPOHT OF STANDING COMMITTEE
HB 1480 Jolit Tochnlcal Cortestions Committee (Sen. Mutoh, Chaitrman) recommends
DO PASS (15 YEAS, 1 NAY, 0 ABSENT AND NOT VOT!NG) HB 1480 was placed on
the Féurtesnth ordet o the calendar.

(2) DEEK, (3) COMM Page No. 1 88.02.0060
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Federal law, specifically the Pam Lychner Act, requires states to have

lifetime registration for repeat offenders. North Dakota law targets repeat

felony offenders, but needs to target all offenders, felony or misdemeanor.

YWhat crimes doos this affect?
"Crimos Against Chiidren Counts Will count | Why?
towards toward
lifetime lifetime
registration | registration
now if bill
passes
12.1-16 All Homicldes Y Y
12.1-17-01.1 | Assault Y Y
lfvlcﬂm <12
12.1-1702___| Agq. Assault Y Y
1’2 1-1 3 ocklass Y M Deleted a8
Endangerment registration
offense
| 12,1-17-04 Temorizing Y Y
417071 Staklng Y Y
2.1+ Kidnapping Y Y
12.1-18-02 Felonious Y Y
Restraint
12.1-16—05 Removal of Child Y Y
fromi state
12.1-29 Prostitution Y Y
E 22 Criminal Child Y Y
| subdivisiona | Abuse
of subgiection .
<14, subsect, 2
| aexual ommes

"Gross Sexuril
Impogition

| Sexual Imposii
Cmﬂmous |




N Y ‘Lychner
required
Y Y
N V' Lychner
required
Y
Y Y
(12.1-20-07 |xual Assault (A N Lych:::g
m nor requ
T Bea e BTN T TDelted o
misdemeancr) ragistration
offense
_%1 -20-11 ncest Y Y
1-20:12.1 | Indecent Y Y
Exposure (felony)
| 12.1-20-12.1 | Indecent Resuit of
: Exposure (misd) 2001
| amendments
[12,7-20-12.2 | Surreptitious Y
Intrusion (felony)
“112.1-20-12.2 Surr titious Lychner
on (misd) required
12.1-37.2 §oxual Y
Performance by
Children

1. Elimination of reckless endangerment and “offensive” sexual contact
as offenses that require mglstratlon.

2. Requirement that one of the misdemeanor offenses occur after
August 1%, 1899, A very limited retroactive period avoids the pre-
1997 perlod when many more sexual assault and corruption of a

_ minor convictions were categorized as misdemeanors. Also will allow
state's’ attomoy's the chance to contemplate the effect o charging a
mtutory rape cﬂme !:' the teenager already has a conviction on




i
by
v .

North Dakota law has required registration for sexual offenders and
offenders against children since 1991, Beginning in 1994 with the passage
of the Jacob Wetterling Act, Congress began a seemingly never-ending
process of Imposing requirements on state offender registration programs.
Megan's Law amendment, Tha Pam Lychner Act, the CJSA amendments,
and the Campus Sex Crimes Prevention Act soon followed the Wetterling
Act In creating a fairly specific model that states are required to follow, or
face the loss of 10% of the state's yearly Edwurd Byrne law enforcement

grants.

The Department of Justice has determined that one portion of North
Dakota's offender registration law (N.D.C.C. section 12.1-32-16) Is not
technically compliant with the Pam Lychner Sexual Offender Tracking and
Identification Act. The item that has been deemed non-compliant is the
requirement of lifetime registration for two felony registration offenses.
(subsection 8 of the statute) The Lychner Act requires lifetime registration
for two offenses, regardless of whether they are felony or misdemeanor.
Also, upon a conviction for such an offense, the Lychner Act requires a
look-back to all criminal history to determine whether it is a second offense,
not just to the period that the Gtate began its registration requirements.

(August 1, 1985 in North Dakota)
This bill draft corrects that prcblam in the following manner:

1. Page one of the bill draft deflnes the term “crime against a child”
more narrowly than current law. Misdemeanor offenses have
been eliminated from the definition, which has no substantive
effect, because only felony crimes against children required

~ registration pursuant to subsection 2(d). Reckless endangerment
has been eliminated as a registration offense.

2. Page two, line 9 of the bill draft eliminates class B misdemeanor
sexual assault as a registration offense. This is a crime involving
“offensive” sexual contact against aduits. The Jacob Wetterling
Act coes not require that states Include this as a registration

~offense.




Page two, line 16 and 17 clarifies the definition of “temporary
domiclle’ to make it consistent with federal requirements.

4, Pages 3 and 4 eliminate the word “felony” In front of “crime
against a ochiid," since the definition now contains no

misdemeanor offenses.

6. Page 4, line 17 clarifies that the retroactive registration
requirements apply to Individuals who are temporarily domiclled
here as well as residing here.

8. Page 6 changes the lifetime registration requirements to comply
with the Lychner Act.

e The focus Is now on any gulity plea to a sexual offense or
crime against a child regardless of whether It occurred after

August 1, 1985;
¢ Misdemeanor offenses are now counted for lifetime registration
f, - purposes; |
. o Offenses from another state or the federal government are *.._‘ K
counted,;
e To lessen the impact of lifetime registration for misdemeanor
offenses, one of the misdemeanor offenses has to occur after
August 1, 1999, This is compatible with the Lychner Act.

7.  On page 8, aggravated offences from another state or the federal
government require lifetime registration, the same as if the
o offense had occurred in North Dakota. .
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In North Dakota, a pergon can e charged with a serious crime if he or
she engages In a sexual act or sexual contact with ¢ minor. The
seriousness of the crime and the penalties are even greater if the minor
is uncer 16 years of age,

Even If you are a minor, if you have consensual sexual contact with
someone under the oge of 15, you can be charged with gross sexual
imposition In juvenile court, If your case then is tranaferred to

adult court, you will be treated as an gdult sex of fender and will be ’
subject to the same penalties as an adult,

The law does not make an exception for you hecause you are In love.

]

Although it may seem harmless to you,
you can be charged with a sex offense!

Did you know?

"Second base" can get you arrested!

If you fool around with someone you know has been given a "date rape” drug, you
can be In Just as much trouble as the person who gave it to the unsuspecting
victim,

Having sex with someone who is too drunk to know what is happening to them is o
Class A Felony, even If the person got drunk voluntarily,

Even If your boyfriend or girlfriend wants to have sex with you, your friend's
parents can still have you arrested if they find out? A shotgun wedding may be
the least of your worries,

If you slap or pinch someone's breast or butt as a joke in school, it may not be a
Joke to that person. If the person you pinch finds it offensive, the legal system
won't take it as a joke, either,




LEGAJ TERMS YOU SHQULD KNOW

SEXVAL ACT
SEXUAL CONTACT

THE CRIMES

Anal sex, oral sex or intercourse

Any touching, even through clothing, of sexual or other
intimate body parts of a person, for the purpose of
arousing or satisfying sexual or aggressive desires.

GROSS SEXUAL IMPOBITION  An adult who engages in sexual acts or sexual contact

CORRUPTION OF MINORS

SEXUAL ASSAULT

with a minor under age 18,

An adult who engages (n a sexual act with a 16-17 year
old minor,

Fondling of a 1817 year old, or sexual contact with a
pergon whose ability to cunsent 18 impaired.

LURING MINORS BY COMPUTER  Uging a computer to tafk about or arrange sexual

FORNICATION

INDECENT EXPOSURE

encounters, sex acts or sexual contact with, a minor,
A minor engaging in a consensual sex act,
Exposing yourself, or masturbating in public for the

purpose or arousing another person or satisfying your
own sexual desires,

SURREPTITIOUS INTRUSION  seeking 1o satlsfy a sexual desire by window peeping,

("PEEPING")

FELONY

© MISDEMEANOR

or intruding on another person’s privacy in their home,
hote! room, tanning booth, etc. Iniruding on privacy
includes things like recording, photographing, broad-
casting and videotaping.

THE PENALTIES

If you are adjudicated for a sexual offense as a
Juvenile, you can be removed from the custody of your
parents and sent to a juvenile facility, But, if you get
transferred to adult court, these penalties apply!

If you are convicted of a felony, you may be sentenced
to a term of imprisonment of up to 20 years, be fined
up to $10,000, or both, A felony conviction will remain
oh your record forever, and has to be disclosed on most
Job applications,

If you are convicted of a misdemeanor of fense, you
tay receive a sentence of up o one year, a fine of up
to $2,000, or both,

Is it Worth It?




Decisions you make about sex will affect the rest of
your life. The wrong decision can have devastating
consequences - for you, your partner, and your family.

If you are convicted of sex offenses, even as a juvenile, you may be
required to register as o sex offender., You may be required to submit
a DNA sample, which will be placed in a law enforcement database for
the rest of your life. You may be required to take an HIV fest. You
will have to notify the police every time you move,

How will you explain It to your grandparents?
Or your next boyiriend or girlfriend?

Along with the criminal charges you may face, there
is always the risk of pregnancy or contracting a
sexually transmitted disease, including HIV, even

with protection,

For additional copies of this brochure,
contact:
Office of Attorney General
600 E Boulevard Ave Dept 125
Bismarck ND 58505-0040
Tel: (701) 328-2210
(TYY) 1-800-366-6888

www.ag.state.nd.us




