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Minutes:

Chairman Earl Rennerteldt, Viee Chair Jon O, Nelson, Rep. Brekke, Rep. DeKrey, Rep, Drovdal,

Rep, Galvin, Rep. Keiser, Rep. Klein, Rep. Nottestad, Rep. Porter, Rep, Weiler, Rep. Hanson,

Rep. Kelsh, Rep. Solberg, Rep. Winrich,

Chairman Rennerfeldt; [ will open the hearing HCR 3019,

Rep. Drovdal: HCR 3019 has to deal with Lake Sakakawea and the land above it. The land that

we call excess land, It is located above the exclusive flood plane. it also deals with the dam in
South Dakota, About 50 some years ago the US Government through either purchase or
condemnation acquired a lot of land in order to build the dam and back water thereof, In doing so
they did acquire some land above the potential flood planc and that land is still sitting in limbo.

In some arcas of the country they have developed a policy returning that land to the original

ownets or Game and Fish or the sovereign nation of that particular state, There has been
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discussion in several eireles that there is o possibility that they may do the same around Lake
Sukakuwen, which is my primary concern, That fake is our Lake and we all have some mvestinent
in it We paid for itand dedicated a ot of fand to it and swe were promised i lot of things from
the Federal Govermment, including futare use. That is kindia what the issue is. There are a lot
individuals and organizations that have dedicated a ot of timw over the years (o make that land
aceessible to all of us so we can fish, sail, water ski or just relax along the fnke, What | was
trying to do with this particular resolution is there is some places in the fake where we don't have
o guaranteed aceess to the ramps, What Tam asking here, is i the Federal Government decides to
release this excess land that | would like to see them negotiate permanent aceess rights to those
particular public sites, Guarantee access to all North Dakotans and US citizens in fact, That is
pretty well covered on the back page. The heart of the bill is if Congress translers Federal Land
above Lake Sakakawea and Lake Oahe, to the Three AfTiliated Tribes or Standing Rock Sioux
that individuals that have invested resources in developing recreational fucilities around the lakes
be guaranteed access to these facilitics. | also go on to say that if there is other land located that
Jand should be treated the sume. This is a proclamation, 1 ask for your favorable vote on this
resolution,

Rep. John Warner - District 4: 1 signed on to this resolution for slightly different reasons than

Rep. Drovdal, We hope that is not a matter of if the Federal Government, but when the Federal
Government returns this land. Development of the lands around Lake Sakakawea is absolutely
imperative to the development of wesiern North Dakota. We hope to see them back in private

hands as soon as possible. There will be a need for some public access, public beaches and the
Tribes have significant claims in that area. We have spoken with our Tribal leaders and we arc

less convinced now than when were when we signed onto that bill that there is a need for the
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aecess Junguage. Tam very convineed that both the Tribes and the State recognize the common
law doctrine of customary casement and that Federal Taw supersedes Tribal sovereignty and State
sovercignty would probably guarantee acceess (o these lands, The Fribe has been coneerned that
the language of the resolution has been overly accusatory and it failed to recognize the eftorts
that the Tribes huve miade to return this Lind o private hands, The Tribe will present some
amendments today and I would like to endorse the amendments. They are an improvement to the
resolution, they are mostly changes in tone. They do address the guestion ol aceess. 1 would
recommend the committee seriously consider the amendments presented by the Tribes.

Sen. Nichols = Distriet 4: 1 also want to reiterate whut Sen. Warner said, we have had discussion

with Tribal chairman and with some of these changes 1 would certainly continue to support this
resolution. This issuc was before us before and for several reasons things weren't resolved. We
need to bring this to resolution. Those of us in the arca around Lake Sakakawea need to work
together to see that these things are resolved ina positive manner, | hope you will consider the
proposed amendments and approve that resolution,

Tex Hall - Chairman of the Mandan Hidatsa Arikara Nation: (Sce written testimony ).

Rep. Drovdal: Your one defense in here has to do with that inadequate discussion and

consultation and that is true I did not call the Three Affiliated Tribes and | also did not call the
County Commissioners or County government involved in this particular issue cither, but it goes
on to say that I wan not consulted on these amendments that were proposed either which goes on
to say the same thing about tie that you were saying in here is that | am not interested in that
discussion or opposed to working on the solution. That is absolutely not true, 1 also represent a
little bit the Three Affiliated Tribes and spoke to members of your tribe and certainly I have a

good relationship with them. [ am going to have to study these resolutions to see if they complete
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what | would like to see as the problem that is out there, That is the intent of this bill 1o mutaally
solve the probleny and this is how to do it,

Hall; For some reason, 1 sometimes think that people think the Tribes are going (o deny aecess,
That is the farthest thing from the truth, 1S reercation and with Lewis and Clurk we are
anticipating a huge amount of visitors to this state and we will all benetit frony it i we can
maintain our lake level and develop o reereation site. We have a vested interest as well as you,
Our casino would be affected if the lauke continues to drop farther and farther, We have o
suceessful third party lease with the Haliday Marine Club and the Corps of Engineer,

Rep, Dekrey: | know you lost more than just acres, but how many acres did you lose in the
Garrison Diversion,

Hall: 156,000 acres.

. Chairman Rennerfeldt: Are there any other questions from the committee? Anyone else care to
speak in fuvor of this resolution?
Thomas Disselhorst - Attorpey with the

amendments to this resolution and I would tike to answer any questions you might have, |

Three Affiliated T'ribes: 1 sat in on the drafting of the

appreciate Rep. Drovdal’s comnients that we were not able to reach him for these amendments, |
apologizce for that. I just want to echo the sentiment of the chairman, the Tribes that have land
along the lake are not interested in alicnating the state because their livelihood depends upon the
visitation of state citizens. It doesn’t stand to reason in this century that the Tribes will deny
access. The tone of the resolution seems to suggest testimony back in 1995 when the Army
Corps was considering regulations that would allow the transfer of some lands administratively
to the Three Tribes and the Standing Rock Sioux Tribe, The acrimonious nature of those

. hearings in some respects seem to be reflected in HCR 3019, [ am hopeful we are past that, The
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lake fevel is going to be very low this summer, that is a common problem. The common problem
of the lake and the concerns about those problems for all of North Dakota by far outweigh the
differences that currently exist between the Tribes and the State, if in fact those differences are
real, I think the Tribes and the state working together can do a great deal to assist in increasing
lake levels and affecting how the Corps munages that lake.

Rep. Drovdal: | was unfamiliar with the 1995 legislation that was proposed and so there was not
intent or tic in between the two.

BRiss:horst: T understand that, These were proposed regulations and never finalized, in part due

to the nature of the hearings ot the time. [ understand those feelings, people protecting their

private property. At the same time there are some overriding interests, [ think the Tribes in that

area, the return of land is significant, they lost their homeland, they didn’t just lose one
farmstead, they lost their capitol. If the capitol in Bismarck had been flonded out I am confident
that the state would have demanded full compensation and additional fand in which to place the
capitol. The Tribes aren’t suggesting that much different,

Chairman Rennerfeldt; Any questions? Anyoune else care to testify in favor of this resolution, if

not is there any opposition to HCR 30197 [ not, 1 will close the hearing on HCR 3019,
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Minutes:

Chairman Earl Rennerfeldt, Vice Chair Jon O, Nelson, Rep. Brekke, Rep. DeKrey, Rep. Drovdal,

Rep, Galvin, Rep. Keiser, Rep. Kiein, Rep, Nottestad, Rep, Porter, Rep, Weiler, Rep. Hanson,

Rep, Kelsh, Rep, Winrich,

Chairman Rennerfeldt: T will call the House Natural Resources Committee to order, call the roll.

Let's do some committee work on HCR 3019,

Rep, Drovdal: 1 have an amendment for HCR 3019 which incorporates much of the language that
the Three Affiliated Tribes requested, It stifl makes the point that the original resolution made,
guaranteed access and that land be returned to the original owners, [ would move on the

amendnicents,

Rep. Dekrey: | second,
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Chairman Rennerfeldt: T have a motion and a second on the amendments. All in favor signify by

saying Aye. Opposed? Amendments carry.

Rep, DeKirey: T move a Do Pass as Amended.

Rep. Porter: 1 second.
Rep, Weiler: There was another amendment, can we just ignore that?

Rep. Drovdal: That is incorporated in my amendment or as much as possible.

Rep. Nottestad: When you said you incorporated that amendment into yours, Did you contact

Mr. Hall on that amendment at or are you just assuming it is okay with them?

Rep. Drovdal: | certainly would never assume it was okay with Chairman Hall, | did try to obtain

his fax number, [ will forward this to his office and I assure you if it is not satisfactory with him

we will further amend,

Rep. Nottestad: [ just wanted to know if you conferred with him,

Rep, Drovdal: T am sure if he doesn’t approve of them, we will hear from him, [ just as soon we

move ahead with it,

Chairman Rennerfeldt: | have a motion for a Do Pass as Amended. Do you want to do a voice

vote, All in favor of HCR 3019 as amended sighify by saying aye. Opposed? The Ayes have it

Call a roll call vote,

MOTION FOR A DO PASS AS AMENDED
YES 15 NO 2
1 ABSENT AND NO'T VOTING

CARRIED BY REP, WEILER
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Minutes: Chairman Earl Rennerfeldt, Vice

Mr Jon O, Nelson, Rep. Brekke, Rep, DeKrey,

Rep. Drovdal, Rep, Galvin, Rep. Keiser, Rep. Klein, Rep. Nottestad, Rep, Porter, Rep, Weiler,

Rep. Hanson, Rep, Kelsh, Rep. Winrich,

Chairman Rennerfeldt: T will call the Natural Resources Commiticee to order,

Rep. Drovdal; We did act on 3019 which has to do with access to lands around Lake Sakakawea

and additional surplus lands.

Chairman Rennerfeldt: 1 held that up.

Rep. Droydal: We wanted to show the Tribes the new language. | did send a copy to them and

reeeived correspondence back from them, (See letter). They still object somewhat to the language

of the access, Although they say they provide access. They also object to the other land along

Lake Sakakawea. They say they are u separate issue though [ feel Lake Sakakawea is Lake

Sakakawea and my bill does not diseriminate. [ offered their letter for you to consider, if any of

you wish to change your vote, you may move to reconsider, We can record the votes again ot we

| sideB [ Mewrd
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can go with it the way itis. | just wanted you to know the Tribes still had some objections. 1 am
sure they will be in on the Senate hearings.

Chairman Rennerfeldt: Is that clear with everyone? Does anyone have any concerns or do we

turn it loose. If I hear no objections we will et it ride as is,
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Congress of the United States authorizes the return of federal lands around Lake
Sakakawea and Lake Oahe to the Three Affiliated Tribes and the Standing Rock Sioux
Tribe, that the Interests of all persons, including the affected Indian tribes, in lands and
resources on those lands that are adjacent to Lake Sakakawea and Lake Oahe be
protected, that individuals who have invested resources in developing the recreational
facilities around Lake Sakakawea and Lake Qahe be guaranteed free access to those
facilities, and that other excess federal lands acquired for the Pick-Sloan Project be
returned to their original owners, thelir heirs, or the state of North Dakota.

WHEREAS, the Pick-Sloan Project, as authorized by the Flood Control Act of
1944, as amended, provides major flood control benefits, recreational benefits, water
supply benetits, hydropower benefits, and navigational benelfits for the downstream
states of lowa, Nebraska, Missourl, and Kansas through construclion of large reservoirs
in states and on Indian reservations lying upstream from these states in South Dakota,

North Dakota, and Montana. and

WHEREAS, the stale of North Dakota and the Indian tribes along the Missourt
River sacrificed a otal of 550,000 acres of land for the Pick-Sloan Project, including
prime bottomlands and farmland along the Missouri River; lost homes and farmhouses;
more than 2,000 jobs; personal income of more than $45 million per year; business
Income of more than $100 million per year; entire communities including the capitals of
the Indian reservetions; infrastructure, including hospitals, churches, cemeteries,
schools, transportation networks, and water and sewer systems; local industry,
Including a saw mill, grain elevators, and feedlols; and in the case of the Indian tribes, a

maljority of their ancestral homelands; and

WHEREAS, in an attempt to mitigate a portion of the losses occurring because
of the Plck-Sloan Project In South Dakota, pursuant to the Water Resources
Development Acts of 1999 and 2000, the Congress of the United Stales direcled the
Secretary of the Army to transfer to the Department of Game, Fish and Parks of the
state of South Dakota land located above the top of the exclusive flood pool of the
Oahe, Big Bend, Fort Randall, and Gavins Point Projects of the Pick-Sloan Missour
River Basin program, acquired by the Secretary of the Interior for the Implementation of
the Pick-Sloan Missourl River Basin program, localed outside the external boundatries
of a resetvation of an Indlan tribe, and located within the state of South Dakota and
further directed the Secretary of the Army ta transfer to the Secretary of the Interior land
located above the top of the exclusive flood pool of the Big Bend and Oahe Projects of
the Plck-Sloan Missourl River Basin program acquired by the Secretary of the Army for
the implementation of the Pick-Sloan Missourl River Basin program and located within
the Internal boundaries of the resetvation of the Cheyerine River Sloux Tribe and the
Lower Brule Sioux Tribe for the use of the Indian tribes In perpetulty; and

WHEREAS, the Water Resources Development Acts of 1999 and 2000 are
controvetrsial for a number of reasons, and, If appiled to the state of North Dakota, do
not completely meet the needs of the state or the affected Indlan tribes; and

WHEREAS, in considering similar legislation that may apply to the state of North
Dakota and the Indian tribes along the Missourl River In this state, the Congress of the
Unlted States should ensure that the interests of all persons and eniities, including the
affected Indian tribes, in lands and resources on those lands that are adjacent to Lake
Sakakawea and Lake Oahe be protected, including, the protection of the Interests of the

Page No. 1 13049.010
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state of North Dakota and Indian tribes, and the wildlite, recreational, and cultural and
historlic resources of those lands;

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF
. REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN:

That the Fifty-seventh Legislative Assembly urges thal if the Congress of the
United Stales authorizes the return of federal lands around Lake Sakakawea and Lake
Oahe to the Three Affiliated Tribes and the Standing Rock Sloux Tribe, that the
interests of all persons, including the affected Indian tribes, in lands and resources on
those lands that are adjacent to Lake Sakakawea and Lake Oahe be protected, that
individuals who have invested resources in developing the recreational facilities around
Lake Sakakawea and Lake QOahe be guaranieed free access to those facllities, and that
other excess federal lands acquired for the Pick-Sloan Project be returned to their
otlginal owners, their helrs, or the state of North Dakota; and

BE IT FURTHER RESOLVED, that the Fifty-seventh Legislative Assembly
urges the Congress of the United States, in drafting legislation alfecting Lake
Sakakawea and Lake Qahe and the lands adjacent to these lakes, to work with and
encourage cooperation among, all the parties interested In the legislation, including the
affected Indian tribes; and

BE IT FURTHER RESOLVED, that the Secretary of Stale forward copies of this
resolution to the Secretary of the Interior, the Secretary of the Army, to the chairman of
the Standing Rock Sloux Tribe, the chairman of the Three Affiliated Tribes, and to each
member of the North Dakota Congressional Delegation."

Renumber accordingly
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REPORT OF STANDING COMMITTEE (410) Module No: HR-29-3619
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REPORT OF STANDING COMMITTEE
HCR 3019: Naturali Resources Committee (Rep. Rennerfeldt, Chairman} recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(12 YEAS, 2 NAYS, 1 ABSENT AND NOT VOTING). HCR 3018 was placed on the
Sixth order on the calendar.

Page 1, line 1, after "resolution” replace the remainder of the resolution with "urging that if the
Congress of the United States authorizes the return of federal lands around Lake
Sakakawea and Lake Cahe to the Three Affiliated Tribes and the Standing Rock Sioux
Tribe, that the interests of all persons, including the affected Indian tribes, in lands and
resources on those lands that are adjacent to Lake Sakakawea and Lake Oahe be
protected, that individuals who have invesied resources in developing the recreational
facllities around Lake Sakakawea and Lake Oahe be guaranieed free access to those
facllities, and that other excess federal lands acquired for the Pick-Sloan Project be
returned to their original owners, their helrs, or the state of North Dakota.

WHEREAS, the Pick-Sloan Project, as authorized by the Flood Control Act of
1944, as amended, provides major flood control benelits, recreational benelils, water
supply benefits, hydropower benefils, and navigational benefits for the downstream
stales of lowa, Nebraska, Missouri, and Kansas through construction of large
reservoirs In states and on Indian reservations lying upstream from these states in
South Dakota, North Dakota, and Montana; and

WHEREAS, the state of North Dakota and the Indian tribes along the Missouri
River sacrificed a total of 550,000 acres of land for the Pick-Sloan Project, including
ptime bottomlands and farmland along the Missouri River; lost humes and farmhouses;
more than 2,000 jobs; personal income of more than $45 million per year; business
Income of more than $100 million per year; entire communities including the capitals of
the Indian reservations; Infrastructure, including hospitals, churches, cemeteries,
schools, transportation networks, and water and sewer systems; local industry,
Including a saw mill, grain elevalors, and feedlots; and in the case of the Indlan tribes,
a majority of their ancestral homelands; and

WHEREAS, In an attempt to mitigate a portion of the losses occurring because
of the Pick-Sloan Project in South Dakota, pursuant to the Water Resources
Davelopment Acts of 1999 and 2000, the Congress of the United States directed the
Secretary of the Army to transfer {o the Depariment of Game, Fish and Parks of the
slate of South Dakota land located above the top of the exclusive flood pool of the
Qahe, Blg Bend, Fort Randall, and Gavins Point Projects of the Pick-Sloan Missourl
River Basln program, acqulred by the Secretary of the Intetlor for the implementation of
the Pick-Sloan Missouti River Basin program, located outslde the external boundarles
of a reservation of an Indian trlbe, and located within the state of South Dakota and
further directed the Sectetary of the Army to transfer to the Secretary of the Interior
land localed above the tORA of the exclusive flood pool of the Big Bend and Oahe
Projects of the Plck-Sloan Missourl River Basin program acquired by the Secretary of
the Army for the linplementation of the Pick-Sloan Missourl River Basin program and
located within the Internal boundatles of the reservation of the Cheyenne River Sloux
Tribe and the Lower Brule Sioux Tribe for the use of the Indian tribes in perpetuity; and

WHEREAS, the Waler Resources Development Acts of 1899 and 2000 are
controversial for a number of reasons, and, If applied to the state of North Dakota, do
not completely meet the needs of the state or the affected Indian tribes; and

WHEREAS, In considering simllar leglslation that may apply to the state of
North Dakota and the Indlan tribes along the Missourl River in this state, the Congress
of the Unlted States should ensure that the Interests of all persons and entities,
including the affected Indlan tribes, In lands and resources on those lands that are

(2) DEBK, (3) COMM Page No. 1 11.20-3610
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adjacent to Lake Sakakawea and Lake Oahe be protected, including, the protection of
the interests of the state of North Dakota and Indian tribes, and the wildlife,
recreational, and cultural and historic resources of those lands;

NOW, THEREFORE, BE |IT RESOLVED BY THE HOUSE OF
REPRESENTATIVES OF NORTH DAKOTA, THE SENATE CONCURRING

THEREIN:

That the Fifty-seventh Legislative Assembly urges that if the Congress of the
United States authorizes the return of federal lands around Lake Sakakawea and Lake
Oahe lo the Three Alfiliated Tribes and the Stlanding Rock Sioux Tribe, that the
interests of all persons, including the affected Indian tribes, in lands and resources on
those lands that are adjacent to Lake Sakakawea and Lake QOahe be protected, thal
individuals who have invested resources in developing the recreational facilities around
Lake Sakakawea and Lake Oahe be guaranteed free access o those tacllities, and
that other excess federal lands acquired for the Pick-Sloan Project be returned to their
original owners, their heirs, or the state of North Dakota; and

BE IT FURTHER RESOLVED, that the Fifty-seventh Legislative Assembly
urges the Congress of the United Stlales, in drafting legislation affecting Lake
Sakakawea and Lake Oahe and the lands adjacent to these lakes, to work with and
encourage cooperation among, all the parties interested in the legislation, including the
affected Indian tribes; and

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of this
resolution to the Secretary of the Interior, the Secretary of the Army, to the chalrman of
the Standing Rock Sloux Tribe, the chairman of the Three Affiliated Tribes, and o each
member of the North Dakota Congresslonal Delegation.”

Renumber accordingly

(2) DESK, (3) COMM Page No. 2 HI-20- 3010
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Minutes: /

. SENATOR FISCHER opened the hearing on HCR 3019,

REPRESENTATIVE DAVID DROVDAL of District 39 cosponsor of HCR 3019 introduced the
RESOLUTION RELATING TO ACCESS TO RECREATIONAL FACILITIES AROUND
LADE SAKAKAWEA AND LAKE OAHE OF CONGRESS TRANSFERS FEDERAL LANDS
TO THE THREE AFFILIATED TRIBES AND STANDING ROCK SIOUX TRIBES.

He testified that the resolution acknowledges the sacrifices citizens made with the building of the
Garrison Dam, not only productive farm land but lands a heritage of the Indian ‘Tribes. The
object of the resolution is that "all" excess lands should be considered and returned to the prior
owners, The second objeet is that all North Dakotans have paid a price for that lake and it should
be open and with free access.

There was no neutral testimony on HCR 3019,
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CAROL TWO EAGLES testified in opposition of HCR 3319 on behall of a landowner who has

problems with people crossing her property for access causing damage as they do so.
TERRANCE RED FOX a member of the Three Affitiated Tribes testified in opposition of HCR
3019. He gave his family history of displacement because of the Garrison Dam project. The only
part of the resolution they agree on is the idea of the property being returned to the original
owners for the tribes are the original owners, There is an opportunity here to make history and
return those land to the original owners the Three Affiliated Tribes,

SENATOR CHRISTMANN felt that this a different issue than the resolution is directing. Itis

the concern of available access when the lands are returned to the owners.

SENATOR KELSH asked how this land is presently being usced.

TERRANCE RED FOX answered that some is leased, grazing and tourism which is now more

profitable.
CAROL TWO EAGLES added that Corp of Engineers is covered by federal Taw and can decide
who can have access. The private landowners are concerned with the "free access".

SENATOR FISCHER_ closed the hearing on HCR 3019,

MARCH 22, 2001
SENATOR FISCHER_ reopened the discussion on HCR 3019,

Written testimony submitted by the Three Affiliated Tribes was distributed to the Committee
members,

Discussion was held as to how much land around the lake is privately owned and how much
owned by the tribes, 1t was questioned if the resolution urged congress to turn over the lands

. around the lake to the tribes because it was the reservation or to the previous owners, It was
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decide to let Rep. Drovdal review the testimony submitted by the Three Attiliated Tribes and
come back to the Commitice.

MARCH 23, 2001

SENATOR EISCHER reopened the discussion on HCR 3019,

SENATOR CHRISTMANN  stated he did visit with Rep. Drovdal and Senator Lyson,

cosponsors of HCR 3019 and would very much to see the resolution passed because the big
issuc is the guaranteed free aceess to arcas, He felt the point of the resolution is to make the
congressman understand that within the reservation lines are owned and operated by the tribes
and that nccess should still be available for access.

SENATOR TIPAYNOR stated his concern for assurance with or without record or contract of’

aceess.
SENATOR KELSH. stated his concern that the passage of HCR 3019 might cause more
problems,

It was decided that hopefully that if these lands are returned the state's Congressional team will
have the wisdom to make sure access would not be part of the exchange.

SENATOR KELSH made a motion for a "DO NOT PASS" of HCR 3019,

SENATOR EVERY. second the motion,

SENATOR FISCHER culled for the roll vote of HCR 3019, indicating 6 YAYS. 1 NAY AND
0 ABSENT OR NOT VOTING.

SENATOR EVERY will carry HCR 3019,
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MANDAN, HIDATSA, & ARIKARA NATION

Three Affiliated Tribes o Fort Berthold Indian Reservation
HC3 Box 2 ¢ New Town, North Dakota 58763-9402

Natural Resources Committee
North Dakota House
57th Legislative Assembly

TRIBAL BUSINESS COUNCIL Testimony of Three Affiliated Tribes
Fax T01627-3805 Mandan, Hidatsa and Arikara Nation
Tex G, Hall
Chairman
on HCR 3019

Concurrent Resolution Calling on Congress to
Pass Legislation Relating to Lake Sakakawea and Lake Oahe
If Excess Lands Are Returned to Three Affiliated Tribes and
Standing Rock Sioux Tribe

February 8, 2001

Mr. Chaiman, members of the Committee.  On behalf of the Mandan, Hidatsa and
Arikara Nation (the Three Affiliated Tribes of the Fort Berthold Reservation), I must
reluctantly state my opposition to HCR 3019 in its present format, which secks to request
certain legislation be passed by Congress in the event legistation is passed by Congress
similar to that contained in the Water Resources Acts of 1999 and 2000, concerning, in

. part, the Cheyenne River Sioux Tribe and the Lower Brule Sioux Tribe. | say
reluctantly, because if this resolution were to pass, | believe we would taking a step
backward in the generally good relationship we have had with the State of North Dakota,
and that is discouraging.

However, we have discussed this Resolution with several of our legislators who are co-
sponsors, and have proposed an alternative that we trust you will find acceptable.

We are concerned about the Resolution in its present format for a number of reasons:

1) Inadequate discussion and consultation,

In state government, as well as with the federal government, we are in an cra of
government-to-government consultation and recognition of the sovereign nature of both
the state and tribal governments, Introducing a resolution like HCR 3019 without such
consultation simply is not adequate and not acceptable. All of the interested parties,
including the affected Tribes, should have been at the table discussing these issues before

*action was taken o introduce HCR 3019,

Dialogue is critical on issues involving Lake Sakakawea because [ belicve we all have a
stake in what happens to Lake Sakakawea, Lake Oghe and their shorelines, including the
Tribes, Tribal members, local communities, local counties, recreational users, residents

' of the region, anyone who uses the lakes or lives near them, state government and the
Federal agencies that have a role to play in management of the Lakes. In fact, we have
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far more common concerns about Lake Sakakawea than we have differences. But the
tone of HCR 3019 makes it sound as if the Tribes are not interested in such discussion, or
are opposed to working out a solution to lake and lake shore management that is in the
best interests of all concerned. That notion is outmoded and far from the truth.

For example, we arc all concerned about inadequate lake levels. When the lakes are
drained down through part of the summer for downstream navigation interests, an
industry of far less cconomic importance than the recreational aspects of Lake Sakakawea
and Lake Oahe, we are all affected. We want our Casino and its related enterprises to
succeed, these Tribal enterprises in part depend on lake levels, just as much as any
recreation site along Lake Sakakawea,  We are in this together -- all of us as State
citizens, as Tribal members, as people interested in maintaining the quality of our large
reservoirs. Instead of kicking at each other, we need to work together for our common

benefit.

Our proposed alternative resolution calls upon the Congress, and really calls upon all of
us, to work together towards solid solutions that will allow of the stake holders in Lake
Sakakawea and its shoreline to know that their interests will be protected. A joimt
approach will minimize the risk of litigation and | believe is the only way that we can
resolve the issues raised by this resolution,

2) Wearenofinterested in denying access to the Inkeshore to anyone,

But I must set the record straight on a number of matters referred to in HCR 3019, The
Resolution, without any evidence at all, suggests by its Janguage of seeking “guaranteed
access” to the [ake shore that the Tribe is not willing to continue to provide access to
recreation sites along the lake shore of Lake Sakakawea, Nothing could be further from
the truth, 1t is simply not in our economic sclf interest {o prevent access to the lake shore,
At the very least, the language of the resolution is insulting to our 'ribal government,

In fact, had there been adequate dialogue befare this unfortunate resolution was released,
all would have known that we are working with the Army Corps of Engineers on a lake
shore management plan, which must include, in part, provisions for recreational sites
along the lake. Such'a plan is in our overall best interests to put in place, especially as we
approach the bicentennial celebration of the Lewis and Clark Expedition. Furthermore,
we have told our Congrfssional delegation repeatedly, at least since 1995, that we are not
interested in denying acogss to the lake shore and I have been working with our

delegation on this issue sijde 1998,

Let me give you some ex l;ples of what we are doing to ensure access. In Charging
Eagle Bay, on the southe iide of the lake near Twin Buttes, North Dakota, we have
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extended access through a long term third party lease to the cabins along that part of the
shore line, We worked out what we believe was a fair lease for all partics concerned,
including adjacent landowners.

We also have several recreation sites along the lake, including Pouch Point about seven
miles south of New Town, North Dakota, that we lease from the U.S. Army Corps of
Engineers. Non-Indians and Indians alike enjoy the facilities at that site, including the
boat ramp. There is simply no incentive for us to stir up trouble for our own «ites by
denying access to non-Tribally operated recreation sites. We need to sel those fears
about denial of access aside and work jointly for the development of the shore fine and
the appropriate management of the water levels of Lake Sakakawea, Together we can
make a difference. Our proposed alternative speaks about recognizing and protecting all
of our Interests in the lake shore.

3) The Tribe is not seeking a simitar bill to the Water Resources Act of 1999 as
amended by the Water Resources Act of 2000,

This Concurrent Resolution, among other things, essentially calls upon Congress and our
Congressional delegation {o guarantee access to the recreational sites on Lake Oahe and
Lake Sakakawea in the event Congress were to pass Jegislation similar to that contained
in the Water Resources Development Acts of 1999 and 2000 (also called the “Mitigation
Act”), as passed by Congress on behalf of the State of South Dakota, the Cheyenne River
Sioux Tribe and the Lower Brule Sivux Tribe in South Dakota. This implics that the
Three Affiliated Tribes and the Standing Rock Sioux Tribe favor similar legislation to
what supposedly benefited the Cheyenne River Sioux Tribe and the Lower Brule Sioux

Tribe.

This is simply not the case. We have not been asking our North Dakota Congressional
delegation for any kind of bill similar to the Mitigation Act; in fact, we would like the
U.S. Army Corps of Engineers to return to us excess land within the beundaries of the
Fort Berthold Reservation without the need for further legislative authority, That’s what
has been promised to us for many vears, and that was the recommendation of the Joint
Tribal Advisory Committee report issued in 1986, known as the “JTAC Report”.

That we want some land back to replace what was taken from us should come as no
surprise, If the City of Bismarck, the State Capitol, had been flooded because of a dam
downstream on the Missouri, the State of North Dakota would have demanded an
equivalent site in which to place its Capitol, and would have wanted land and
infrastructure to replace what was lost, We have been seeking the return of our land and
our infrastructure for 50 years, and our requests are still unfulfilled.
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But I should explain what exactly the Mitigation Act is and why we don’t particularly
want that solution to be imposed on us in North Dakota, The Mitigation Act gave
shoreline Jand within the boundaries of the reservations back permanently to the Tribes
affected. It also preserved certain state recreation sites for the State of South Dakota, and
gave land off the reservations but above a certain clevation along the lake shore to the
Tribes mentioned above  The bill set up a lake shore management fund, funded by
returns from electrical generation from the Pick Sloan dams, that will benefit the Tribes
not carlier than 10 years after the passage of the bill,

Onc of the big problems we have with the Mitigation Act is that our interests, such as
preservation of our sacred cultural and historic sites, are at all adequateiy protected.
Because the Mandan and Hidatsa people existed in an agricultural, permanent setting
along the Missouri River for centuries before Europeans came to this continent, we have
many historic and cultural sites sacred 1o our people along the Missouri River into
Ncbraska and further. Many of these sites are in South Dakota, on the lands that are
being transferred to the State of South Dakota, yet the Mitigation Act provides only
limited protection for those sites, as we must work through a Commission in South

Dakota to gain protection for those sites,

Nor do we believe the Mitigation Act goes far enough in creating an atmosphere of
cooperation among all concerned about the future of Lake Sakakawea and its lake shore.
Instead, it basically says, you get yours, and we get ours. We are simply not interested in
another Mitigation Act in North Dakota. The Mitigation Act has created a huge division
among the other 7 tribes in South Dakota and the State of South Dakota, and a potential
lawsuit has been under consideration. Again, our proposed alternative seeks protection of
all of our interests in the shore line of Lake Sakakawea..

4) This Resolution stirs up old antagonisms,

The return of our lands along the lake shore is not a threat to lake shore users, nor has it
ever been, The lands flooded out on vur reservation were our best lands Since the dam
was construcied, we have sought adequate compensation for our Jost lands as well as
return of those lands which could be returned as being unticeded by the federal

government, |

Yet, for years there has been mistrust of our Tribal governments for reasons that really
have little basis in fact, and for reasons that are generally rooted in simply being
unwilling 1o see the problem from our point of view. This was borne out a few years ago
in 1995 when the Army Corps held a series of hearings about returning some of the
excess lands to the Tribes. Without any threat being provided by the Tribal governments,
there was much testimony about wanting to preserve access to recreational sites always




Testimony of Tex G, Hali, Chalrman, Three AfMiliated Tribes

In Opposition to HCR 3019
House Natural Resources Commmittee

Page 5 of 5
February 8, 2001

implying that Tribal governments cannot be trusted and would prevent people from using
favorite recreational sites. Let e tell you, if we had wanted to shut oft access, we could
have done so a long time ago, but as a Tribal government, we have not done so.

There was little basis for the fear of denial of access then and even less now, yet the
language of HCR 3019 evokes memories of those acrimonious hearings. Given the fact
that neither the Standing Rock Sioux Tribe or the Mandan, Hidatsa and Arikara Nation
are trying to have Congress pass a law like the Mitigation Act, HCR 3019 seems out of
place. We do not need a return to that kind of atmosphere.

8) The Mitigation Act doesn’t return land to former owners other than the Tribes
involved and the State of South Dakota,

The section of HCR 3019 that requests Congress (o return lands taken to their previous
owners is confusing. Does this apply on the reservation as well as oft?7 With all of the
fand the Tribes lost to the Lake within their reservation, and all of the lands Jost
previously, we believe we should have the first right to the return of the excess Jands
along the lake shore, The Threc Affitiated Tribes lost 156,000 acres and the Standing
Rock Sioux Tribe 90,000 acres end we have never fully had our infrastructure restored
since the flood over fifly years ago. We have been working on the issue of fand
restoration during that whole period of time,

This provision is also one that seems to have been inserted to try to kill any legislation
that would return excess lands to the Tribes. since the data collection needed to make
those returns could be expensive, as indicated in 1993 when the return of lake shore lands
was being discussed and the expense of surveys was being considered.  If individuals
who formerly held lands off the reservation want lands that are now excess to the project
returnied to them, they can pursue that request without making reference to the Tribal
return of lands; without insulting our Tribal needs and our good intentions.

Our proposed language for the Resolution recognizes the interests of all concerned about
the lake shore. We are interested in working with all of the afTected groups to propose
legislation that will meet the interests of all concerned. We are citizens of North Dakota
{00, and we believe the effort to work out issues of development on the lake shores
around Lake Sakakawea and Lake Oahe is a common one for all of us,

In summary, Mr, Chairman, members of the Commitice, we need to have real dialogue
between us, not a resolution that stirs up old problems. We would urge you to support
the altgrnative resolution we have proposed, but if the Commitiee is not in support of our
proposed alternative, then we have no choice but to urge a DO NOT PASS
recommendation to the full House on HCR 3019.
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Online 1, After the words "A concurrent resolution” strike all that follows, insert the following
and renumber accordingly:

“urging that If Congress authorizes the return of federal lands around Lake Sakakawea and
Lake Oahe to the Three Affiliated Tribes and the Standing Rock Sioux Tribe, that the interests of
all persons, including the affected Indian tribes, in lands and resources on those fands that are

adjacent to Lake Sakakawea and Lake Oahe be protected.

WHEREAS, the Pick-Sloan Project, as authorized hy the Flood Control Act of 1944, as
amended, provides major flood control benefits, recreational benefits, water supply benefits,
hydropower benefits, and navigational benefits for the downstream states of lowa, Nebraska,
Missouri, and Kansas through construction of large reservoirs in states and on Indian
resetvations lying upsfream from these stales largely in South Dakota, Norh Dakota and

Montana; and

WHEREAS, The state of North Dakota and the Indian tribes along the Missouri River
sacrificed a total of 550,000 acres to the Pick-Sloan Project, including prime bottom lands
farmland along the Missouri; and lost, among other things: homes and farmhouses: more than
2,000 jobs; personal income of more than $45 million per year; business income of more than
$100 million per year; entire towns, including the capitals of the Indian reservations:
Infrastructure, including hospitals, churches, cemeteries, schools, transportation networks and
water and sewer systems; local industry, including a sawmill, grain elevators and feed lot; and
in the case of the Indian tribes, the majority of their ancestral homelands; and

WHEREAS, as one attempt to mitigate some of the losses that occurred because of the
Pick Sloan Project in South Dakota, pursuant to the Water Resources Development Acts of
1999 and 2000, the U.S. Congress directed the Secretary of the Army 1o transfer {o the
Department of Game, Fish, and Parks of the state of South Dakota land located above the top
of the exclusive flood pool of the Oahe, Big Bend, Fort Randall, and Gavin's Point Projects of
the Pick-Sloan Missouri River Basin program, acquired by the Secretary of the Interior for the
Implementation of the Pick-Sloan Missour River Basin program, located outside the external
boundaries of a reservation of an Indlan Iribe, and localed within the state of South Dakota, and
further directed the Secretary of the Army to transfer to the Secretary of the Interior land located
above the top of the exclusive flood pooal of the Big Bend and Oahe Projects of the Pick-Sloan
Missouri River Basin program acquired by the Secretary of the Army for the implementation of
the Plck-Sloan Missouri River Basin program and located within the inlernal boundaries of the
reservation of the Cheyenne Rliver Sloux Tribe and the Lower Brule Sioux Tribe for the use of

the Indlan tribes In perpetuity; and

WHEREAS, The Water Resources Development Acts of 1999 and 2000 are
controversial for a number of reasons, and, If applied to the state of North Dakota, do not
completely meetl the needs of the state of North Dakota or the affected Indian tribes: and

WHEREAS, In consldering similar leglslation that might apply to the state of North
Dakota and the Indlan tribes along the Missouri River within the State, Congress should ensure
that the interests of all persons, including the affected Indian tribes, in lands and resources on
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those lands that are adjacent to Lake Sakakawea and Lake Oahe be protected, including, but
not limited to, the protection of the Interests of the state of North Dakota and the Indian tribes in
wildlife management, recreational facilities and the cultural and historic rescurces of those

lands.

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES
OF NORTH DAKOTA, THE SENATE CONCURRING THEREIN:

That the Fifty-seventh Legislative Assembly urges the Congress of the United States
that if Congress authorizes the return of federal lands around Lake Sakakawea and Lake Oahe
to the Three Affiliated Tribes and the Standing Rock Sioux Tribe, Congress should ensure that
the interests of all persons, including the affected Indian tribes, in fands and resources on those
lards that are adjacent fo Lake Sakakawea and Lake QOahe be protected, including, but not
limited to, the protection of the interests of the state of North Dakota and the affected Indian
tribes in wildlife management, recreational facilities and the cultural and historic resources of

thuse lands:

BE IT FURTHER RESOLVED, that the Fifty-seventh Legislative Assembly urges the
Congress of the United States, in drafting legislation affecting Lake Sakakawea and Lake QOahe
and the lands adjacent to these lakes, to work with, and encourage cooperation among, all of
those interested in the legislation, including the affected Indian tribes;

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of this
resolution to the Secretary of the Interior, Secretary of the Army, to each member of the North
Dakota Congressional Delegation and to the Chairpersons of the Standing Rock Sioux and the

Three Affillated Tribes.




February 13, 2001
Dear Representative Drovdal:

Thank you for sending us a copy of the changes you made to the version of
HCR 3019 that we proposed. Chairman Tex Hall is on travel and has asked

that 1 respond to your suggestions,

Unfortunately, the changes you made to the suggested amendments propoged by
the Tribe simply reinsert the language that was unacceptable in the first
resolution., The Tribe 1s not restricting accesss to the lake shore and does
not seek restricted access.

I realize you believe that not to be the case, We have made a number of
inquiries, and if anyone 18 restricting access or charging a fee, it may be
individual private landowners, not the Tribe itself. The Tribe does not
generally have the power to tell individual landowners that they must grant
access across thelr land, it does not have the same power of condemnation
that the State has.

Thies issue is actually no different than that of landowners along the
Migsouri River who occasionally block access to a particular spot along the
river. It is generally individual private landowners who do not want their
land used for an access route who block access. The Tribe has encouraged
its members to provide accese, and in several instances has worked out, on
behalf of the public generally, an access route to particular boat ramps or
other facilities that is free. However, the Tribe has no control over
epeciflic land owners who have refused access.

Nor has the Tribe not used any funds it may have obtained for paving a road
to a boat ramp within the reservation. Most, if not all, of the access
roads are not part of the Bureau of Indian Affairs (BIA} road syatem, and
therefore the Tribe has no control over them, 1If a particular road has not
been built, it would primarily be because of an individual who has blocked
accegs or wanted to charge a fee for c¢rossing his or her land.

Again, the Tribe has little control over what an individual may dec, except
to try to work out a solution. That is exactly what the Tribe has been

willing to do,

Thie resolution could result in the condemnation of both Tribal and member
owned land, and the Tribal government has always been opposed to further
losa of its land and the land of its members through the condemnation
process., The Tribe has lost enough already with the building of the

Qarrison Dam.

In addition, the issue of return of non-Indian lands to original owners is a
geparate issue and ought to be sought separately, not as a part of a
resolution peeking permanent access to the lake shore. As Chairman Hall
stated in his testimony, insertion of such language seems to be calculated
to frustrate the return to the Tribe of the lakeshore lands now owned by the
U.8 Army Corps of Engineera., Agailn, the Tribe has lost enough,

The Tribe stands ready to cooperate on this issue, and work on specific
cases where accaess has been made more difficult by individual land owners,
but doesg not want to have dcceass forced upon it through condemnation or
other actions of the Federal government +*hat would reduce the land base of
the Tribe and its members still further. We believe reagonable solutions
can ba obtained without further Federal action,




Again, thank you for allowing us the opportunity to comment on your latest
draft of the resolution.

Sincerely,

Thomas M. Disselhorst
Staff Attorney
Three Affiliated Tribes

Lobbyist No, 405,

Get your FREE download of MSN Explorer at http://explorer.men,com
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Mr. Chaiman, members of the Committee.  Ou bebalf of the Mandan, Hidatsa and
Artkara Nation (the Three Affilisted Tribes of the Fort Berthold Reservation), I must
reluctantly state my opposition t0 HCR 3019 in s present formad, which seeks to reguest
certain legislation be pussed by Congress i e event legislation is passed by Congress
similar 10 that contained in the Water Resowrces Acts of 1999 and 2000, conoerning, in
part, the Cheyenne River Sioux Tribe and the Lower Brule Sioux Tribe, 1 say
refuctantly, because if this resolution were to pass, | believe we would taking 3 step
backward in the generally good relationship we bave had with the State of North Dakota,
and that is discouraging, this despite the passage of some of the srendments that were
made to the bill at the request of the Three Affiliated Tribes.

We are concerned sbout the Resolution in its present format for 2 mmmber of reasons:

In state government, as well as with the federal povernment, we are in an ers of
government-10-government counsultation and rcogaition of the sovereign aadare of both
the state and tribal governments. Resolution HCR 3019 was introduced without any
consultation with the Tisee Affilisted Tribes or Standing Rock Sioux Tribe, and that is
unscceptable. Although we had good discussions with our District 4 representatives
shout the bitl, and istroduced 10 the Conumitiee considering the hill in the House a
substitute version of the hill which we believed dhould have estisiied everyone’s
concers, the aguage in the bill which cansed our initinl comcerns is still in the
Resolution concerning “guaranieed sccess fo the lake shore™ snd thet “other excess lands
scquired for the Pick Sloxn project be returmad to their oviging! owass...”

Dislague is critical on iswnes involving Lake Sekakewes because | beliove we all have a
sinke in what heppens to Lake Sakakawes, Lake Oshe and their shoretines, including the
Tribés, Tribal members, focal comnmunities, local counties, recrestions] users, residents
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of the region, anyone who uses the lakos of lives near Uw:m. siate government wnd the
Federal agencies that have a role to play in of the Lakes. In fait, we v
far more commor Concerns sbout {ake Saskakawes than we have difforences  But tUw:
lsnguage of HCR 3019 concerning & Jemand for gusrandeed access and returi of lands W
origing! ownors makes it sound as if the Tribes are not interested in such discussion, o
aro opposed o working out a solution to lakes and lake shore management that is i the
hest intorests of atl concerned.  That notion 1§ outmoded and far from the truth

For example, we are all concerned abowt inadequat lake lovels. When the lakes we
drained down tiwough pert of the smnmer for downstream navigatan inserests, an
industry of far less economic importance than the recreationsl aspects of Lake Sakakawea
and Lake Oahe, we are all affected We want our Casino and its related endrprises 1o
wcceed, these Tribal enterprises in part depead on lake levels, just as svuch a3 any
recrestion xite sborig Lake Sakakawea,  We aw in this together —~ all of us as Stare
citiz:ns, as Tribal members, as people interesied in mainiaining the quality of dur large
reservoirs. Instead of kicking a2 ench other, we need 1o work mgether for our commaon

Owr proposed alternative longuage, 8 copy of which is sttached, calls simply upon the
Congress, and really calls upon all of us, o work logether towards solid solutions thay
will allow all of the stake bolders in L ake Sekakaves and its shoreline 10 know that their
intevests will be protected. A joint approsch will minimize the nxk of Jitigation and |
beticve is the only way that we can resolve the issues raised by this resolution i its
prtacat form.

A Wx arc pet futcreried in denving acom is the ialoshore te anygne,

HBut 1 must set the record straight on a number of matiers refierred w0 in HCR 3019, The
Resolution, without any evidence at all, suggrsts by its language of seeking “guaranieed
access” 1o the bake shore that the Tribe is sot willing to continue to provide access to
recyention sites slong the lake share of Lake Sakakawes. Nothifig could be further from
the trush. B s simoply not i our economic self imterest 1 provent access bo the lake shore,
At the very lesst, the language of the resolution is insulting (0 aur Tribal government and
%o oor members, over whose land acoess hes ofien been obuained illegally aad without

[n fact, had there been adequate dinlogue befove this onfortunete resolution was released,
all would hewe kpown that we are working with the Army Corps of Engineers oa a lake
shore mansgement plan, winch must inclede, in part, provisions for recvestional sites
aloog the lake. Such a plam is im our overall best inderests % put in place, cspacially as we
approach the bicentennial celebration of the Lewis end Clask Expedition. Futhermore,

v
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we have 104d our Congressional delegation repestodly, st least sincs 1993, that we wse not
interesied in detrying access W e luke shone and [ have beea working with our
delegation on (s 15sue Since 1994, ,

Let me give you some cxamples of what we are doing 10 caswure sccess, (s Charging
Eagle Bay, os the southem side of the lake ncar Twin Buties, North Dakota, we have
exiended access through o Long fen third party Jease 1o the cabing stong that pars of the
shore line. We worked out what we believe was a fuir leass for all purties converncd,

including adjacent Iandowners.

We also have severml recrention sites along the iake, including Pouch Point about seven
miles south of New Towa, North Dakota, that we lease from the U.S. Ammy Corps of
Eagineers. Non-Indians and Lndians alike engoy the facilities at that sue, including the
boat ranp. Then 13 samply no incentive £0g us 10 stir up Gouble for our own silkes by
denying access 10 non-Tribally opersied recreation sivs. We need o set those feans
about denial of access aside and work joimtly for the dovelopment of the shove line and
the appropniste management of the water bovels of Lake Sakakawes. Together we can
make a difference. Our proposed alternative, part of which bes beens adopted in the
present SCR 3019, speaks sbount recognizing and protecting alt of ous inkerests in the lake

3L Tht Tribe b it soeking & simiiar hifl 4 thi: Wik Risairies Act of 1999 s

This Conciurent Resolision, smong othey things, essentially calls upon Congress and our
Congressional delegation 1D gURIRINGS 400035 10 the recreational sives o Lake Oah¢ and
Lake Sakakawes in the everst Congress were W fiiss legisistion similse 1o thet contained
in the Waser Resttaross Devalopeatint Asss off 1999 and 2000 (alao called thi “Mitigation
Act™), is puisecd by Congress del behalfl of the Stide of South Dekiols, the Chéyeérine River
Siloux Tribe sad the Lower Brude Sioux Tribe B South Diakoth. This implies thel the
Three Affilisted Tribes and the Standing Rock Siauk Tribe fivod siniilar legi<tation ©
what supposedly benefhied the Cheyenne Rives Sioux Tribé add the Lowei Biulé Sioux
Tribe,

This {s simnply ool the cas. We have 8ot been sakinig our Rorth Dakiots CongTessiond)

dedegation for sy kind of bil’ dimilar w the Mitigatioh ALY i B2, we would like the

US. Aty Canpd of EAGNEETS 1% reis 16 i exiteds land willis 1he Ionnddries of th

Font Berthold Resérvativa withou the béad foF fuither leghilalive asthority. Thal's what
his bec promistd 15 i fid Mty yekis, &id (Nl wikd th¢ Fcdaitmendition of e Joiid

Tribil Advisory Cointnitie tepoft issucd iy 1986, Kivowd s the “TTAC Report™.
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That we want some land beck to 1 what was wken from us should come as v
surprise. IS the City of Bismarck, the State Capisol, had been fooded because of » dam
downsiream oo the Missouri, the State of North Dekots would bsve desasnded an
oquivalest site in which % plece its Capitol, and would have wamed land and
infrastructure 10 replace what was lost. We have beon socking the retwm of ow luw ad
our infrastructure for 50 yoars, and our roguesss ars stil) omfulfitled

But | should expleinn what cxactly the Mitigation Act 15 sd why we don't particularty
wani thet solutiod 10 be imposed on us in North Dakots, The Mitigation Act gawe
shoreline land within the boundenies of the neservations hack permanantdy to the Trbes
affected 1t Also preserved cenain statw recreation sics for the Swate of South Dakota, and
gave land off the reservations bui above a certain alevation alng the tuks shore 1o the
Tribes mentioned above. The bill set up a lat.s shore management fund, funded by
retirns [rom cloctrcs) geocrabion from the Pack Slosn dams, that will beaehs the Tnbes
not carlier than 10 years after the passage of the bill,

One of the big problems we bave with the h&%tigation Act is (et ous interests, such s
preservation of our sacred cultuml and hustonc sines, arc oot at all adequately protecied
Beasuse the Mandan and Hidatsa peopie existed in an agricultural, permanent seiling
along the Missouri River for cemturics before Europeans cano o this contibent, we have
many Mslonic end cultural sites sacrcd to our peoplo along the Missourt River into
Nebraska and further. Many of these sites ane in Souxh Dakoma, an the lands that arc
being transferred to the State of South Dakota, yet the Mitigation Act provides only
limised peotection for those sites, as we must work through 2 Comumission in South
Dukots 10 gain protection for thoss sites. |

Nor do we believe the Mitigation Ac1 goes far ciicugh it creating an stmosphere. of
COOpEration dinong all cobonited about the fufioe of Lake Sakakawes aid its lake shose,
Innead, it basically says, yois get yours, snd wo get ours, We are simiply sot ierested in
another Mitig sion Act in North Dukoss. The Mitigation Act has ciented & huge division
smong tie otier 7 trities in Soiath Dekotn and the State of South Dekows, 4nd & potentis)
lavrsuit has been under consideration. Again, our proposed aliernative seeks protection of
all of our imerests in the shore Line of Lake Sakacawes..

4} This Resslotion siry ip oif setugonivemy.

Thé rerum of o Lands ilong the lake shuw'e (4 B0t & trest 10 lake shore users, nor has it
eve? betih, Thé labds floodad oult OB OUl RedcTvalion weie dul best lands Since the dam
wiid constmucted, W v sought adequiate comipedsation for owr $0st lands as well as
recurn of thake Ikbdi which sould e letamed as being ushitded by the fedetal
SOVEITMEnt.
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Yet, for years there has boon mistrust of owr Tribal governments (or raasons tha really
huve litike busis in fact, and for reasoos thet are genenally rooted in simply being
ubwiliing 10 5o the problem Tom our poisl of view. s was bome o4l & few yowrs g0
in 1995 whon the Army Corps bald a saries of besnings about retwning some of the
excess lands 10 the Tnbos. Without any threst being provided by the Tribal governments,
thete was much lestinony about wanting 0 preserve 800¢ss 10 necreational sites alweys,
implying thet 'T'ribal governments cannot be trusted and would prevem people from using
Oavorite recreationn] sites, Let oo tll yrw, if we had wanied o shit ofl access, we could
have dose 30 a Jong time ago, ban a8 & Tribal goverament, we have ot dode 50.

There was littie basis for the fear of denisl of access then and even Joss now, yoi the
language of HCR 3019 gvokes memonies of those acrimonious hearings. Given the fact
that neither the Standing Rock Stoux Tribe of the Mandan, Hidatsa and Arikara Nation
are trying 0 have Cohgress pass a law like the Mitigation Act, HCR 3019 scems out of
pisce. We do not need a retum to that kind of atmosphere.

The section oT HCR 3019 that requests Congnoss 10 reaurn Jands 1akon 10 their provious

ownety is confusing. Docs this apply o6 (e reservaticn as well as of? With all of the
1and the Tribes 1os 10 the Laks within theld tescivarion, and all of the lands kost
previously, we belisve we should hive e first right to the retani of the etcess lands
along the lake showe. The Three Affilisted Tribes Lost 156,000 actes aixd the Standing
Rook Sioux Tribe 90,000 acres and we have sever fully had our infrastructure resiored
since the Bodd over fifty yoars ago. We have béen working on the issue of land
festofition doring that wisols period of tise,

Mﬁsmﬁ&mﬁmﬁbm:mmumﬁ‘ymeykmﬂum

thoee reciifts could be epetisive, & indicaed in 1993 wiida the rerum of lake shove lands
wis Deting didtusded and the expense of surveys wis being considesad  If individuals
who foriétly Beld Jands ofY B reservation wanl lands that are sow excess o the project
remirnad t them, they cab pursoe that requiit without making reference o the Tribal
et of lands, withold insulting our Tribal needs and our good intentions.

Oniff peoposed Lingudge, wiichi is the same &< the proposed resolution but without the
“Puabaibodd adobdd™ ak | “ichurn of lands 0 Orfiginal owners™ phrases added by the House
Conitiiged, ricognizes he insresss of sl concemed asbou the Lake shore, We nic
teresied in working with 41l 6f the affbcied grouhs 15 piopasé legislation tha will meet
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th interests of sl concomed. We are citizens of North Dakoia 100, snd we believe the

effort o woek out 1ssues of

::w.uwor on the lako shives around |alis Sakakawes and Lake Oules 13 3 coimmon owe
178

In sumnmary, Mr. Chairman, members of the Commirice, we need (0 have jeal dukiguo
Detween us, 8ot 4 1¢solution that stiry up okd problems  Weo wanild urge you W0 support
the ahernstive resolution we have proposed, but if the Comuntics 15 10t 18 Support of our
proposed alwrnative, then we have 0o choion bul 1o wrge 8 DO NOT PASS
recommendation 1o the full Sename on HCR 3019
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coniovariidl 167 & Nunbdr of Basans, and, ¥ opled 10 the staks of Norith
complstely mest the needs of the stale of North Delota or the alfected ndian
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WHEREAS, in considering aimilar leisiation thest migiht apply 10 the siale of North
the Missouri River within the State, Congress should ensure
the allecisd kndian ribes, in lands and resources on

hal the inlerests of all persons, including

Dakota and the Indisn trbee along
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of fedarsl ands arownxd Lake Sakalawes and Lake Oahe
Tribes and the Standing Rock Sioux Tribe, Congress should ensure that
. 10 lands and resources on thase

authorizee the
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NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES

NOR TH DAKOTA, THE BERATE CONCURRING THER®RIK:
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