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January 16,2001 (tape 2) 3.3-29.5

{ Committee Clerk Signature

Minutes: SENATOR TRAYNOR opened the hearing on SB 2035: A BILL FOR AN ACT TO
CREATE AND ENACT SECTIONS 12.1-20-05.1 AND 12,1-20-12.2 AND A NEW SECTION
TO CHAPTER 29-04 OF THE NORTH DAKOTA CENTURY CODE, RELATING TO
SEXUAL OFFENSES, THE LURING OF MINORS BY COMPUTER, AND A STATUTE OF
LIMITATIONS FOR GROSS SEXUAL IMPOSITION; TO AMEND AND REENACT
SECTIONS 12.1-20-04,12,1-20-05, AND 12,1-20-12.1, SUBDIVISION E OF SUBSECTION !
OF SECTION 12.1-32-15, AND SUBDIVISION C OF SUBSECTION 5 OF SECTION
15-36-15.1 OF THE NORTH DAKOTA CENTURY CODE, RELATING TO SEXUAL
OFFENSES; TO REPEAL SECTION 12.1-22-03.1 OF THE NORTH DAKOTA CENTURY
CODE, RELATING TO SURREPTITIOUS INTRUSION; AND TO PROVIDE A PENALTY.
REPRESENTATIVE MAHONEY, representing district 33 and interim criminal justice

committes, s in favor of SB 2035. Main idea of 2035 is to go over bugs of the Internet, People

who go after minors in cyberspace and commit sex ctimes against youth. First part of bill deals
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with hazing, an added section 12.1-20-04 under sexual imposition, It relates to hazing of

criminal street gangs. Section 2 goes to the heart of the bill, soliciting minors into sexual

activities and it relates to communications to have minors perform sex with adults. Section 4
deals with disorderly conduct. Section 5 deais with updated technology: Using modem
technology and invading private property. Serpititious intrusion, a new crime. Section 6 deals
with time to serve for crime, Statute deals with constitution rights and standards and upholds to
the standards,

SENATOR TRENBEATH raising the classification of offense, Is that the intent of the
committee?

REPRESENTATIVE MAHONEY no.

SENATOR TRENBEATH with respect to section 1; what used to be a class C felony is now a
class B am I reading that right?

REPRESENTATIVE MAHONEY Ladd can explain that better

SENATOR TRENBEATH MR, Chairman that was my second comment was regard to section 3
12.1-20.05 subsection 3 it appears that the person soliciting is 18 and the person solicited is 14,
that’s a felonty. If a person is 22 soliciting a 15 year old its a misdemeanor, that’s not right.
REPRESENTATIVE MAHONEY the committee could change that,

VONETTE RICHTER, attorney with the legislative council, neutral regarding SB 2035.
Believes REPRESENTATIVE MAHNONEY described the bill well,

SENATOR TRAYNOR what's criminal trespass doing in the robbery section.

SENATOR BERCIER yes, why?

VONETTE RICHTER regardless of where the penalties are in the bill they all apply.
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REPRESENTATIVE THORESON, in favor of section SB 2035, Wants to deal only with
section 4 of the bill re‘lating to indecent exposure. With a person exposing themselves to a child
in a school bathroom. Believes the bill is handled quite nicely.

REPRESENTATIVE BYRON CLARK, testifying in favor of SB 2035, Shocked to find that a
misdemeanor of a man exposing himself in a school.

SENATOR NELSON has there been a problem with the regular sex offender at NDSU.

LADD ERICKSON, assistant state attorney, testifying in favor of SB 2035. (testimony/new
amendments attached). Went on to explain amendments. (meter # 4.0-# 20)

SENATOR TRAYNOR have you discussed the current changes with the attorney general?
LADD ERICKSON no, not yet.

SENATOR TRAYNOR any constitutional challenges on the proposed amendments,

LADD ERICKSON there is one, “discusses,” page 2, section 3, line 13; 1 could not find waere
that had been litigated. The word discusses was not in the New York law, [ thought maybe if we
used discusses we would be getting in bad ground,

SENATOR BERCIER, between here and Anamose | might need to relieve myself.

LADD ERICKSON I believe intent, and matter of discretion,

SENATOR TRAYNOR I was interested in the reference to criminal street gangs on page 1 of the
bill which refers to 12,1-06,2-01. Does that mcan there has to be a pattern,

LADD ERICKSON that’s a tough question to answer,

CRYSTAL DUEKER, resident of Fargo ND, testified against SB 2035, (testimony attached)
JOHNATHAN BYERS, speaks on behalf of the attorney general, testifies in favor of SB 2035.

(testimony attached)
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SENATOR TRAYNOR closed the hearing on SB 2035, until Tuesday the 16th of January at

2:32 PM..

LADD ERICKSON, {proposed amendments attached and explains his position). Needs to

explain intrusion to states attorney.

SENATOR TRAYNOR page 1 section 4 and 5, you would like those withdrawn,

LADD ERICKSON section 3, luring minors. Agreed to delete this to facilitate this, according to
MR BYERS. Page 2 line 17 insert words “person adult believes to be a minor,” after “a.”

Same on line 18 after “induces” a person adult believes to be a minor. Same language. Final
place on line 23 appropriate wording would be “years of age or older or the adult reasonably
believes the minor is under 15 years of age.” Then delete amendment I proposed.

. Reason we wrote this differently is for law enforcement purposes. The penalty section is where
determination is made whether the person knows they are talking to a minor, or not talking to a
minor, To prevent 8 minor from luring the adult. Section | and 2 is for investigation (police
involvement) guy stalking doesn’t know he’s dealing with a minor. Law enforcement must
clarify this, Withdraw any disorderly conduct amendments,

MR BENNETT, representing the attorney general, testifies in favor os SB 2035. Legitamate
concerns are infrences we would lik to clear up. We would like to define “sexual contact" with

. proper language. An argumentative rule of application and evidence,

SENATOR TRAYNOR subplant last page of MR ERICKSONS.

BOB BENNETT yes. Makes language clearer.

' SENATOR LYSON where is this in the bill?

BOB BENNETT a new section, maybe section 10,
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SENATOR TRAYNOR don’t need to change the body of the bill?

BOB BENNETT no. Need to amend subsection C: with intent to harass or annoy. Want to
propose after word language knowing exposes ones penis, vulva, or anus, Can get it to
commiittee in a short time.

SENATOR TRAYNOR CLOSED THE HEARING ON SB 2035. After the discussion,
SENATOR WATNE MOTIONED TO ADOPT BENETTE’S AND ERICKSON'’S
AMENDMENTS. SECONDED BY BERCIER. VOTE INDICATED 7 YEAS, 0 NAYS,
AND 0 ABSENT AND NOT VOTING. SENATOR LYSON MOTIONED TO DO PASS
AS AMENDED. SECONDED BY SENATOR BERCIER. VOTED INDICATED 7 YEAS,

0 NAYS, AND 0 ABSENT AND NOT VOTING. SENATOR WATNE VOLUNTEERED

TO CARRY THE BILL.




FISCAL NOTE

Requested by Legislative Councll
12/14/2000

Bill/Resolution No.: SB 2035

Amendment {o;

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations

compared to funding levels and appropriations ant/m}oatgd under current law. .
1992-2001 Biennium 2001-2003 Biennium 2003-2006 Blennium

General Fund| Other Funds |General Fund] Other Funds |General Fund| Other Funds
| Revenues $0 $0) $0 $0 $ol $0
[Expenditures $0 $ol $0 $
Appropriations $0 $ $0 $

18. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political

subdivision. L
1999-2007 Blennium 2001-2003 Biennium 2003-2005 Biennium
School School School

Countles Citles Districts Counties Cities Districts Counties Cities Districts
$0i $ $0 $0 $0 $0 $

2. Narrative: /dentify the aspects of the measure which cause fiscal impact and include any comments
relevant to your analysis.

This bill increases the penaltics for a number of sexual offenses. It also creates a new offense "luring minors
by computer" and establishes penalties for this crime. These changes in penalties could result in a number
of sex offenders receiving more lengthy sentences. Both county jails and the North Dakota Department of
Corrections and Rehabilitation(DOCRY) could be affected by this bill. County budgets will be affected if
offenders receive more lengthy jail sentences and the DOCR's budget will be affected if additional
offenders are sentenced to incarceration with the DOCR or if offenders receive more lengthy sentences of
incarceration. It is not possible however to estimate the fiscal effect of this bill since it is not possible to
estimate the number of offenders who would receive stiffer sentences because of the penalty changes

hicluded in the bill.

Therefore the Department is not able to project the impact on expenditures and appropriations for the
2001-2003 and 2003-2005 biennia,

3. State fiscal offect detall: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

No impact on revenues,

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency,
line item, and tund affected and the number of FTE positions affected.




- ’ See narrative above.

C. Appropriations: Explain the appropriation amounts, Provide detail, when apprupriate, of the effect on
the blennial sppropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

See narrative above,

ame: Elaine Littte gency: DOCR
hone Number: 328-639C Date Prepared: 12/22/2000
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2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTIONNO. 5% 2,35

D Subcommittee on

Committee

or
D Conference Committee

Legislative Council Amendment Number
‘ iy '
Action Taken ﬁvua o /3 o) 4 U/ac‘ 5 am«./ cmets,

Motion Made By Seconded .
Lja Ine By LBereer
Senators Yes | No Senators Yes | No

Traynor, J. Chairman < Bercier, D. al
Watne, D. Vice Chairman x Nelson, C. <
Dever, D. <
Lyson, S. X
Trenbeath, T, e

Total (Yes) 7 No O

Absent 0

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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Legislative Council Amendment Number

Action Taken /70 4 tn A /.>s fass 45 /JM« Ad{

Motion Made By Seconded u
Z- > S0 By 5«}4, =

Senators No Senators Yes
Traynor, J. Chairman Bercier, D, s
Watne, D, Vice Chairman Nelson, C. X
Dever, D,
Lyson, S.
Trenbeath, T.

Total (Yes) 7’

Absent 0

Floor Assignment LJ atne

If the vote is on an ansendment, briefly indicate intent:




| REPORT OF BTANDx ¢ CQMMI‘ITEE (410) Module No: SR-08-1184

January 18, 2001 9:49 a.m. Carrier: Watne
insert LC: 10095.0301 Title: .0400

REPORT OF STANDING COMMITTEE
8B 2055: Judiclary Committee (Sen. Traynor, Chalrman) recommends AMENDMENTS
AS FOLLOWS and when so amended, recommends DO PASS (7 YEAS, 0 NAYS,
0 ABSENT AND NOT VOTING). SB 2035 was placed on the Sixth order on the

calendar.

Page 1, line 4, after "reenact” insert "subsection 4 of section 12.1-20-02,", remove the second
"and", and after the third comma insert "subsection 1 of section 12.1-31-01,"

Page 1, line 6, after "offenses” insert "and disorderly conduct”

Page 1, after line 8, insert:

*SECTION 1. AMENDMENT. Subsection 4 of section 12.1-20-02 of the North
Dakota Century Code is amended and
reenacted as follows:

4, "Sexual contact” means any touching, whether or not through the clothing

or othor covering, of the sexual or other intimate parts of the person, or the

penile ejaculation or ejaculate or emission of yrine or feces upon any part

of the person, for the purpose of arousing or satisfying sexual or
aggressive desires."

Page 2, line 1, after the underscored comma insert "solicits with the intent to engage in."

Page 2, line 4,f overstrike *, or Is gullty of a class C felony if the adult is at least twenty-two
years of"

=3

Pagle 2, line 5, overstrike "age and the", remove "victim", and overstrike “is a minor fifteen
years of age or older"

Page 2, line 6, overstrike "a person under the age of fifteen years” and insert immediately
thereafter “with the intent"

adult Is at least twenty-two years of age and the victim is a minor fifteen years of age or

Page 2, line 17, after "g" Insert "person the adult believes to be a"

Page 2, line 18, after "g" insert "petson the adult believes to be 8"

Page 2, line 23, after the first "the" insert "adult reasonably belleves the"
Page 4, after line 9, insert:

"SECTION 7. AMENDMENT. Subsection 1 of section 12.1-31-01 of the North
Dakota Century Code is amended and reenacted as follows:

1. An individual is guilty of a class B misdemeanor if, with Intent to harass,
annoy,-or alarm another person or in reckless disregard of the fact that
another person Is harassed, annoyed, or alarmed by the individual's
behavior, the Individual:

B o B v~ A T

a. Engages in fighting, or in violent, tumultuous, or
threatening behavior;
b. Makes unreasonable noise;

e ek, (0 0ow Page No. 1 an 08114




Carrier: Watne

" REPORT OF STANDING COMMITTEE (410) ~ Module No: SR.08-1184
- January 18, 2001 9:49 a.m.

Renumber accordingly

Insert LC: 10096.0301 Title: .0400

In a public place, uses abusive or obscene language,knowingly
X individuat’ i I us, or makes an obscene

gesture;
Obstructs vehicular or pedestrian traffic, or the use of a public facility;
Persistently follows a person in or about a public place or places;

While loitering in a public place for the purpose of soliciting sexual
contact, the individual solicits the contact;

Creates a hazardous, physically offensive, or seriously alarming
condition by any act that serves no legitimate purpose; or

Engages In harassing conduct by means of intrusive or unwanted
acts, words, or gestures that are intended to adversely affect the

safety, security, or privacy of another person.”
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2705 Twin City Dr
Mandan, ND 58554
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* " REPORT OF STANDING COMMITTEE (410) Module No: SR-06-1184
- Jamiary 18, 2001 9:49 a.m.

Carrier: Watne
insert LC: 10096.0301 Title: .0400

In a public place, uses abusive or obscene language,knowingly

o
] ’ individual's penis, vulva, or anus, or makes an obscene

gesture;
Obstructs vehicular or pedestrian traffic, or the use of a public facility;
Parsistently follows a person in or about a public place or places;

While loltering in a public place for the purpose of soliciting sexual
contact, the individual solicits the contact;

Creates a hazardous, physically offensive, or serlously alarming
condition by any act that serves no legitimate purpose; or

Engages in harassing conduct by means of intrusive or unwanted

acts, words, or gestures that are Intended to adversely affect the
safety, security, or privacy of another person.”

Renumber accordingly

Page No. 2 §R-08-1184
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2001 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2035
House Judiciary Committee

& Conference Committee

Hearing Date 02--13-01

Tape Number [ i ~ Meter #

TAPE I 01 to 2498

TAPE | X 1097 to 1365

Committee Clerk Signature K\ﬁ W @ ,fuj)

Minutes: Chairman DeKrey openedﬂhe hearing on SB 2035. Relating to sexual offenses, the

luring of minors by computer and a statute of limitations for gross sexual imposition, relating to
sexual offenses and disorderly conduct, relating to surreptitious intrusion and to provide a
penalty.

Yonette Richter: Legislative Council (Criminal Justice Committee) went over the bill section by
section an explained the changes that occur in each section of the bill,

Rep Delmore: On page 5 section 8, what was the third one?

Yonette Richter: Surreptitious intrusion, that is not new just being moved into this section.

Rep Klemin: In section four, line 30 on page 3, was there any discussion about how you go
about proving that section,

Yonette Richter: [ was not part of the discussion

Rep Klemin: In section five, was the penalty increased.
Yonette Richtar: They are trying to address deviant sexual behavior es opposed to just a prank
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Rep Klemin: where are the pranks now?
Vonette Richter:In the disorderly conduct section, section seven,

Chairman DeKrey: Are there any further questions, if not thank you for appearing

Jon Byers: Attorney General Office, there are two provisions that I would like to highlite. 1) the

increased penalty of crimes of indecent exposure. | would like to explain, we have been advised
for a number of years by treatment professionals that if there is a conviction of the 30 days, the
penalty just wasn’t long enough to get the person into treatment. Also another reason to start
focusing on the crime of indecent exposure is that in a 1983 study , 35% of the rapist and child
molesters begin their sexual patterns with hands off oifenses. The second provision is the
extension of statute limiw.tions, right now we only have 3 years to prosecute from the time the
crime occurs. Now with DNA coming into play and the possibility of coming up with a match
years down the road, we need the extension.

Rep Klemin: Would you support DNA bill in Appropriations.

Jon Byer: The DNA bill makes other offenders besides sex offenders have to submit to the test. |
can take a look at that.

Chairman DeKrey: If there are no other questions, thank you for appearing.

Bob Bennett: Assistant Attorney General, spoke in support of SB 2035, He talked about the
reasons for engrossing the bill in the Senate.

Chairman DeKrey: If there are no further questions, thank you for appeatring.

John Olson: appearing for the States Attorney Association, spoke in favor of SB 2035.
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Ladd Erickson: Morton County States Attorney Offlce, on the Interim Committee, we made a
number of changes since the first draft of the bill. Went over some of the provisions of the bill.]
would ask the committee to support this bill,

Rep Delmore: In section four, if the person is not a minor is there a penalty for the internet, the
computer?

Ladd Erickson: No.
Rep Delmere: In section seven, where we put the streakers?

Ladd Erickson: Correct.

Chairman DeKrey: If there are no further questions, thank you for appearing, anyone wishing to
testify in support or in opposition. We will close the hearing on SB 2035,

COMMITTEE ACTION

Chairman DeKrey: we will take up SB 2035. Does anyone have a motion? Rep Delmore moved a
DO PASS, seconded by Rep Kingsbury.

DISCUSSION

VICE CHR Kretschmar had the clerk call the roll on a DO PASS motion on SB 2035. The

motion passes with 11 YES, 0 NO and 4 ABSENT. Carrier Rep Delmore,
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Roll Call Vote #; /

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTIONNO. S@ - 163.5

House JUDICIARY _ Committee

D Subcommitteeon
- or
Conference Committee

Legislative Council Amendment Number

Action Taken Bp @W

Motion Made By EQF &e ézm 40 Seconded By e bo) &2:1 gﬂ & p

Representa(lves Representatlves

| CHR - Duane DeKrey .
{ VICE CHR --Wm E Kretschmar
§ Rep Curtis E Brekke
{ Rep Lois Delmore

Rep Rachael Disrud

Rep Bruce Eckre

Rep April Fairfield

Rep Bette Grande

Rep G. Jane Gunter

Rep Joyce Kingsbury

Rep Lawrence R. Klemin

Rep John Mahoney

Rep Andrew G Maragos

Rep Kenton Onstad

Rep Dwight Wrangham
Total  (Yes) /{

Absent o

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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February 13, 2001 12:16 p.m. : c:'rr‘i.g Do':_mom
nse ', '

REPORT OF STANDING COMMITTEE

8B 2038; Judlclarg Committee &mp. DeKrey, Chairman) recommends DO PASS
11 YEAS, 0 NAYS, 4 ABSENT AND NOT VOTING). 8B 2035 was placed on the

ourteenth order on the calendar,

(%) DESK, (%) COMM Page No. 1 HR-26-3182
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SENATE JUDICIARY COMMITTEE
JANUARY 18TH, 2001
FORT LINCOLN ROOM

. SENATE BILL 2038 TESTIMONY

By Jonathan Byers, Assistant Attorney General

Chairman Traynor, Members of the Committee:

My name is Jonathan Byers and | appear on behalf of the Attorney General. |

wish to testify in favor of Senate Bill 2035.

The Attorney General supports increased penalties for the crime of indecent

exposure, For several years we have been advised by treatment professionals

that many indecent exposure offenders were opting to serve 30 days in jail
rather than attend sex offender treatment for 3 years. The possibility of one
year in jail may make some of them re-think the decision to refuse

treatment.

Longo & Groth found in a 1983 study that 35% of rapists and child
molesters begin their sexual patterns by committing hands-off offenses. The

rate would be much higher for stranger rapists considered separately.




it
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It is important that a legislative history be created to establish the
legislature’s intent by limiting indecent exposure to those situations where
there is lust, passion, or sexual desire. I agsume it is not your intent to
decriminalize streaking or mooning if it is simply done to harass or annoy.
That means that people who expose themselves in public, with no sexual
purpose behind it, would have to be prosecuted for the crime of disorderly
conduct. The language is broad enough to encompass this conduct, as long &
defendant is not able to make thq argument that the legislature intended to

decriminalize such conduct.

The Attorney General supports the extension of the statute of limitations for
forcible rape cases. Nothing could be more frustrating than having the

conclusive evidence, but not the statutory authority, to restrain a v.olent

sexual offender,

[ would be happy to answer any questions,
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Ladd EBrickeson

Awsistant Btate's Attorney
210 3nd Avenue NW

Mandan, ND 583554

RE: Legislative Change of the Definition of Bexual Contaot
in Accordance with 12,1«20-02 MDCC

Pear Ladd:

I am enclosing a partial copy of two cases, one from Wisconsin
another from Washington that dealt with the issue of penile
ejaculation as a form of contact in eex offenses. I apologize

that the coples are of poor gquality,

Thix iswue came up in a jury trial I had in September of 2000
(State v, Miller - 18-00-X-01307). The charge was Gross Sexual
Imposition, 4in violation of Section 12.1-20-03(1)(d) of the
North Dakota Century Code, alleging a sexual aot, When the
initial statement of the ohild was taken, the child etated that
the Defendant touched his panis to her vulva and also ejaculated

on her body.

At trial, the victim was sorewhat traumatized and was only able
to testi relative to the ejaculation. However, pursuant to
803(24) of the North Dakota Rules of Evidence, the Social Worker
who initially interviewad the child was able to testify as to
what the child told har about the penis touching the vulva,

The jury instructions provided thea jury with the option of
Jinding the Defendant guilty of the lassar included orime of
sexual contact. During jury daliberations, the jury sent a
question to the Court asking for the definition of contact and
whether it indluded ﬁniu ejaculation. Wwhile the Court and
counsel ware reae ng this issus, the jury anawered the

question on their own.

The ocase is now being lpmnod to the North Dakota Suprame
Court, but I do not know what the issuae will be as the appeal

process has just started.

Based upon wy rience in this casa, I feel it is important
for the Horth ota Legislatura to oconsider amending the
definition of wsaxual contact ¢to include intentional penile
¢jaculation. I would be happy to assist you in any way

‘ mmmmm.mmnom-m;maumm)m
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including appearing before the Legislatuxe or a subcommittee =0
relay wy rience,

Thank you for your attention to this matter.
8in

app (04492

Asslstunce State's Attorney
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PROPOSED AMENDMENTS TO SENATE BILL 2035

Page 2, overstrike lines 1-7 and insert on line one:

Page 2, line 17, after “a” insert “person the adult believes to be a minor”
. Page 2, line 18, after “a”insert “person the adult believes to be a minor”
Page 2; line 23, after “older or the" insert “adult reasonably believes the”




PROPOSED AMENDMENTS TO SENATE BILL 2035

Pags 1, line 4, after “sectlons” insert ‘“subsection 4 of section
12.1-20-02,"

Page 1, line 6, after “"offenses” insert “, and subsection 1 of section
12.1-31-01 of the North Dakota Century Code relating to
disorderly conduct”

Page 1, after line 8, insert

“SECTION 1. AMENDMUNT., Subsection 4 of section 12.1~20-02
of the North Dakota Cantury Code 1ls amended and reenacted as

follows:

4, “Sexual contact” means any touching, whether or not through
the clothing or other covering, of the sexual or intimate
parts of the person, or the penile ejaculation of ejaculate
or emission of urine or feces upon any body part of the
person, for the purpose of arousing or satisfying sexual or
aggressive desires.”

Page 4, after line 9, insert:

WSECTION 7. AMENDMENT. Subsection 1 of section 12.1-31-01
of the North Dakota Century Code is amended and reenacted as

follows:

1. An individual is guilty of a class B misdemeanor if, with
intent to harass, annoy, or alarm another person or in
reckless disregard of the fact that another person \is
harassed, annoyed, or alarmed by the individual's behavior,

the individual:

a. Bngages in fighting, or in violent, tumultuous, or
threatening behavior;

b. Makes unreasonable noise;

c. In a public place, uses abusive or olscene language,
knowingly exposes that individual's penis, wvulva, or
anus, or makes an obscene gesture;

d. Obstructs vehicular or pedestrian traffic, or the use
of a public facility;

e, Persistently follows a person in or about a public
place or places;




While loitering in a public place for the purpose of
soliciting sexual contact, the individual solicits the

contact;

Creates a  hazardous, physically offensive, or
seriously alarming condition by any act that serves no
legitimate purpose: or

Engages in harassing conduct by means of intrusive or
unwanted acts, words, or gestures that are intended to
adversely affect the safety, security, or privacy of
another person.

Renumber accordingly




Amendments to Section Z, Corruption of a Minor §12.1-20-05:

1. An adult who engages in, solicits with the intent to engage in, or causes another to
engage in a sexual act with moﬁ&erpermorwh&caum—mmtherpersoﬁo—mgammmm

aminor, is guilty of a class A misdemeanor if the othrerperson yictim is a vainor fifteen years of

adult is at least twenty-two years

of age and the othrer-person yictitn is a minor fifteen years of age or older.
2. Amraduit-who-soticits-a-persorunder-the-sgeof-fifteetr-years-to-engage-ima-sexuat-actor

Amendment to Section 3, Luring Minor by Computer, §12.1-20-05.1:

After “felony.” on page 2, line 24 add: “The grade of offense under this section shall be

Amendment to Section 4, Indecent exposure, §12.1-20-12.1,

Page 2, line 29, after “sexual” add “or emotional”

Amendment to Section 5, Surreptitious latrusion, §12.1-20-12.2
ol

Page 3, line 14, after “mml" add “‘or emotional” da,_fT&ﬁ
6‘.‘{ a f&‘ﬁu "* VaaliL 3 6 amau vags,

Amendment to Dhorderly Conduct, §12.1-31-01

§ 12.1-31-01. Disorderly conduot 5@\.,}..&90- 1!
| elndes Jcsc&u‘}" expe sz /0%,




1. An individual is guilty of a class B misdemeanor if, with intent to harass, annoy, or alarm

another person or in reckless disregard of the fact that another person is harassed, annoyed, or
" alarmed by the individual's behavior, the individual:

a. Engages in fighting, or in violent, tumultuous, or threatening behuvior;

b. Makes unreasonable noise;

c. In a public place, uses abusive or obscene language, or makes an obscene gesture;

d. Obstructs vehicular or pedestrian traffic, or the use of a public facility;

e P;n'sistently follows a person in or about a public place or places;

f. While loiteriné in a public place for the purpose of soliciting sexual contact, the individual

solicits the contact;

g. Creates a hazardous, physically offensive, or seriously alarming condition by any act that

serves no legitimate purpose; or

h, Engages in harassing conduct by means of intrusive or unwanted acts, words, or gestures that

are intended to adversely affect the safety, security, or privacy of another person,

2. This section does not apply to constitutionally protected activity. If an individual claims to
have been ehgaged in a constitutionally protected activity, the court shall determine the validity
of the claim as a matter of law and, if found valid, shall exclude evidence of the activity.
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Amendment to § 12.1-20-02(4). Definitions

4, "Sexual contact" means any touching of the sexual or other intimnate parts of the person for the

purpose of arousing or satisfying sexual or aggressive desires. It may be inferred from the details




- Amendment to subsection 4 of section 12.1-20-02:

” 4, "Sexual contact" means any touching, whether or not through the
clothing or other covering, of the sexual or intimate patts of the person, or
the penile ejaculation of ejaculate or emission of urine or feces upon any
body part of the person, for the purpose of arousing or satisfying sexual or
aggressive desires.
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