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Minutes: SENATOR TRAYNOR opened the hearing on SB 2076: A BILL FOR AN ACT TO
CREATE AND ENACT A NEW CHAPTER TO TITLE 14 OF THE NORTH DAKOTA
CENTURY CODE, RELATING TO THE UNIFORM INTERSTATE ENFORCEMEN'T OF
DOMESTIC VIOLENCE PROTECTION ORDERS ACT, TO AMEND AND REENACT
SECTION 14-07.1-06 OF THE NORTH DAKOTA CENTURY CODE, RELATING TO
PENALTIES FOR VIOLATION OF A PROTECTION ORDER; TO REPEAL SECTION
14-07.1-02.2 OF THE NORTH DAKOTA CENTURY CODE, RELATING TO FOREIGN
DOMESTIC VIOLENCE PROTECTION ORDERS; TO PROVIDE A PENALTY; AND TO
PROVIDE FOR APPLICATION,

JAY BURINGURD, representing the Uniform Laws Commission, Some states have adopted
this act. Goes on further to explain the bill. Current law page 2, line 5 includes harassment..

Current law doesn’t include page 3 line 31, electronic transactions or tangible medium. This

amendment respects immunity., Current law provides protection to law officer; after this law is




Pago 2

Sonate Judiciary Commitiee
Bill/Resolution Number SB 2076
Hearing Duto January 16, 2001

passed it will expand protection. Current law provides for a class B, this will change to u cliss

A,

SENATOR NELSON What's the difference between new law and old law. We get alone fine
with are current law, why change?

JAY BURINGURD ND is more protective,

SENATOR LYSON how does law enforcement know about this? Most counties can’t do this.
JAY BURINGURD [ don’t know what other procedures are in other counties. If there is a
registry, law officers can get them,

SENATOR TRAYNOR could a temporary restraining order be part of a protection order?

JAY BURINGURD the requirements must be valid under line &, page 3.

SENATOR TRAYNOR page 4 officer determines; does this place a burden on the officer, is he
now the judge?

JAY BURINGURD no.

SENATOR TRENBEATH officer can determine probable cause. What happens when
respondent convinces him he hasn’t been served?

JAY BURINGURD I don’t know,

SENATOR TRENBEATH page 2 linc 18. We can do for others that we can’t do for our own,
JAY BURINGURD valid concern, They can enforce order because it was issued in other state.
SENATOR TRAYNOR is existing law a uniform law?

JAY BURINGURD no, but similar.

SENATOR TRAYNOR when was this bill created?

JAY BURINGURD summer 2000.
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SENATOR TRAYNOR is this a mistake in drafting, regarding the stiffing of the penalty of the
srime,

JAY BURINGURD yes,

SENATOR WATNE page 5 line 6- don’t we have fees already established.

JAY BURINGURD it's waved for these types of orders.

SENATOR TRENBEATH line 12 page 5- is this a typo

JAY BURINGURD yes,

BONNIE PALLECK, speaking on behalf of the ND council on Abused Womien's services.
Testifies in favor of SB 2076, (testimony attached)

SB 2076 end of side A

SENATOR TRAYNOR these are a additions to the Bill?

BONNIE PALLECK yecs. My testimony tracks the amendments,

SENATOR TRAYNOR is the current law working well?

BONNIE PALLECK we believe it is.

SENATOR TRAYNOR there are 18 amendments to your proposed bill. Would, if these are
implemented, this mirror the uniform state law?

BONNIE PALLECK 1 believe so.

MR. OLSON, representing state attorney and police officers, supports SB 2076, Exposure will
be potential order. Valid ot invalid (meter # 30) Cop at risk. Line 10 page 5. Explains
amendments,

SENATOR TRAYNOR would you write that down?

MR OLSON (32.8) repeats himself.
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SENATOR TRAYNOR closed the hearing on $B 2076, Afler the discussion SENATOR

NELSON MOTIONED TO DO NOT PASS. SECONDED BY SENATOR BERCIER,

THE ROLL CALL VOTE INDICATED 7 YEAS, 0 NAYS, AND 0 ABSENT AND NO'T

VOTING.




%‘ 3'1 51.0201 Prepared by the Legislative Council statf
e
January 18, 2001

PROPOSED AMENDMENTS TO SENATE BILL NO. 2076

Page 5, line 18, replace "A" with "C"
Renumber accordingly

Page No. 1 10151.0201
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Roll Call Vote #:
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2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO, 53 2¢ 7¢

Senate  Judiciary

Committee

Subcommittee on

or
Conference Committee

Legislative Council Amendment Number

Action Taken

/2, No¥ /p&;}

Motion Made By

Melso

_ Senatory__

Seconded

By Z‘)Der ciel

Senators

Traynor, J. Chairman

Bercier, D.

Watne, D, Vice Chairman

Nelson, C.

X

Dever, D.

Lyson, S.

Trenbeath, T.

X P | 4

Total  (Yes) 7 No
Absent
Floor Assignment /\Jfl / Soh

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: SR-06-1101
January 16, 2001 5:00 p.m. Carrier: C. Nelson
Insert LC:. Title:.

REPORT OF STANDING COMMITTEE
SB 2076: Judiciary Committee (Sen. Traynor, Chairman) recommends DO NOT PASS
(7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2076 was placed on the
Eleventh order on the calendar.

(2) DESK, (3) COMM Page No. 1 “R.08-1101
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Senator Jack Traynor

Chair, Senate Judiciary Committee
SB 2076

January 16, 2001

Chair Traynor and Members of the Committee:

My name is Bonnie Palecek and | am speaking on behalf of the ND Council on
Abused Women's Services. I am here in support of SB 2076 and to offer some
amendments which we believe would maintain the overall intent and content of
the proposed Uniform Act, while preserving the clarity and essential provisions of
our current North Dakota statute.

14-07.1-02.2, North Dakota's statute relating to full faith and credit for
protection orders, was passed just last session, in 1999. It was crafted to comply
with the existing statute provisions under the federal Violence Against Women
Act passed 1994, In the interim period between the passage of the federal Act and
the passage of the ND statute, we relied on ND Attorney General's opinion which
affirmed the authority of courts in ND to recognize so-called “foreign protection
orders” with full faith and credit.

The federal Full Faith and Credit Act signified a monumental shift in judicial
thinking which reflected an acknowledgment of the realities of someone caught in
a domestic violence situation. For example, consider a battered woman in Austin,
Texas before 1995 who decides to leave and flees home to North Dakota. She has
been in an Austin shelter and received a protection order with the assistance of
advocates there, but she wants to come home to her parents in Bismarck.

But what about her riotection order? It isn't good here, and if she has to apply
for another one, she will need to reveal where she is because her abuser will
receive notice of the new hearing time and place (as well he should under his due

process rights).

What the full faith and credit provisions of both federal and state law do for her
now is to allow her protection order to be enforced in North Dakota immediately
as though it had been issued here. If her abuser stalks her here, and she produces
the order for law enforcement, they riust enforce it just like they would any other
order. The same holds true for tribal orders. Every jurisdiction must honor every
other jurisdiction’s orders provided that.

(1) the respondent knew about the order and was given a chance

to be heard according to due process rights; & Mvocag,

(2) the order was currently in effect; &
(3) the issuing court had jurisdiction over the parties and the subject .x.‘*
matter, &

S
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The order can be presented to the officer in any form. A faxed order, or one from a
copy machine will be enough if the officer believes it to be valid. In fact, the officer may
even take the victim’s word for it that an order exists and has been served, if he/she has

probable cause to believe that is true.

As | said previously, the Full Faith and Credit Act stemmed from a simple concept
with sweeping implications. It represents a huge shift, and frankly the federal statute
gave few guidelines to states and tribes as to how it should be implemented.

And so states did the best they could to honor the federal law and pass implementing
statutes. To date, most of the states have passed such legislation. In North Dakota, our
coalition was assisted by attorneys from the National Full Faith and Credit Project who
specialize in this Act and its implementation from the perspective of victim advocacy,
They provided training here as well as assistance in drafting the current ND statute.

Over the last two years, training materials have been developed on a national level as
well as here in North Dakota in order to encourage implementation of the Act, That
training continues, and a multi-disciplinary team appointed by our Supreme Court will be
attending a conference in Seattle next month.

I share this history with you to reveal the depth of our investment in this issue. On
behalf of victims everywhere in the country, we have a lot at stake in not only the concept
of full faith and credit, but its effective implementation as well,

And so it is in that spirit that [ offer a series of amendments which we believe will
allow us to build on the training and protocol development which has already been
initiated as well as taking advantage of the momentum and added benefits of being part of
a national movement toward uniform laws in this area.

Our proposed amendments fall into three categories:
(1) those needed to mesh the proposed new statue with current ND law
and practice;

(2) those necessary for clarity,
(3) those which we believe would better reflect the intent of the federal

provisions of 18 USC 2265 and 2266 (200).

First, allow me to suggest three amendments in the first category:

(1) In line 24, on p. 4, relating to the registering of the order, there is a need to clarify
that in ND it is law enforcement, not the clerk of court, who enters orders into a “registry™
(in ND currently that is CWIS, current warrant information system). Eventually. the
registry will be tied into a nationwide FBI Registry; therefore. we would suggest addmg

language from our current statute after “issuing state” in 1, 24 ¢
guag g

mwmmwwmwmm
¢nt agency as provided under section 14-07.1-03."




The second amendment would preserve language in ND's current statute which makes
it a crime to falsify an order. From 14-07.1-02.2 (4): "Any person who intentionally
provides a law enforcement officer with a copy of a foreign domestic violence protection
order known by that person to be false or invalid, or who denies having been served with
a protection order when that person has been served with such an order, is guilty of a

class A misdemeanot.”

The third amendment would honor the equal participation of tribal courts in full faith
and credit implementation by using the language in our current statute in the definition: p.
2 (11 11-14) “State” means a state of the United States, Indian tribe, the District of
Columbia, or a commonwealth territory, or possession of the United States.” This
language affords equal footing to tribes rather than including them as an afterthought.

The second category of amendments we believe would enhance clarity and thus make
training and using the statue in the field easier. It is essential that the statute be
understandable, particularly to the law enforcement officers and victim advocates who

use it in the field.

(1) The first amendment suggested here would add “or tribe™ 1o p. 1. line 21, after
“state,” and add “or tribe" after “issuing state™ on 1. 22 as well as after “means the state”
also on |, 22. This would clarify an important issue for us in North Dakota, an issue not
without difficulty, that state and tribal courts, at least relating to this Act, have equal

standing.,

(2) The second clarifying amendment is on p. 3 1. 10-11, Language in 2076 seems
very vague. The respondent is given an opportunity to be heard “within a reasonable time
after the issuing of the order consistent with the rights of the respondent to due process.”
By adding after “within” on |. 11 “the time required by the law of the issuing state, or, in
any event within® a reasonable time. we feel clearer parameters would be set, This also
tracks the language of the federal law and points us first to the time frame designated by
the law of the issuing state. This also underscores the intent of the federal law.,

In addition, the language in 1. 10 is unclear and may be misleading. Here. in the case of
an expatte order, 2076 states that “the respondent was given notice and afforded the
opportunity to be heard.” This could be interpreted to mean that the full hearing must
have been held before the order is deemed valid, which, of course, defeats the whole
intent to honor exparte orders whicn meet the conditions set forth.

We suggest that this could be remedied by stating the respondent “was given notice of
an opportunity to be heard" rather than “afforded™ this opportunity (1. 10).

(3) Next, on p. 3, line 22, we suggest tracking the federal language once again for
clarity and replacing * in favor of the respondent™ with: “findings that each party was

entitled to such an order.”

(4) The fourth amendment in this category would replace language in 2076 which
seems very cumbersome. Language in our current ND statute already provides for




accepting orders in any form, and in fact clarifies that that “source™ may include verbal
statements. Instead of 11, 30,31 (p. 3) and 1I. 1,2 (p. 4), we suggest inserting:

“a law enforcement officer may rely upon any foreign domestic

violence protection order that has been provided to the officer

in any form. A law enforcement officer may rely

on the statement of the person protected by the order that the

order is in effect and that the respondent was personally served

with a copy of the order.”
This would make very clear that, again tracking federal law, if it is at all reasonable to
believe that a valid order from another jurisdiction is in effect, it should be enforced.

(5) A fifth amendment would simply add clarifying language after “exists" on p. 4 (.
6). This language would give guidance to officers as to where to check out the existence
of an order when the actual order is not presented. We suggest adding “such as contacting
law enforcement in the issuing jurisdiction, the issuing tribunal, or by checking the
National Crime Information Center's (NCIC) protection order file.”

(6) Finally, on p. 5, 1. 5, we would request clarifying that no fees may be charged for
certified copies oi foreign orders, which would be consistent with the requirement of
federal law that no such fees may be charged.

The last category of suggested amendments relates to changes in the scope of the
proposed Uniform Act and what we perceive to be discrepancies between the Uniform
Act and the provisions of 18 U.S.C. 2265-2266 (2000). Some of these changes in scope
were just embodied in federal law with the passage of VAWA 11 in October, 2000,

These new federal provisions are clearly the most controversial, and some differences
of opinion do exist. It is our position, however, that ultimately federal law takes
precedence over a more narrowly drawn state law, and so it only makes sense that our
state statute track the federal law as closely as possible, the proposed Uniforim Act

notwithstanding,

(1)Definition of Protection Order:
The definition of protection order under the federal law is very broad. It includes

“any injunction or other order issued for the purpose of preventing violent ot threatening
acts or harassment against, or contact or communication with or physical proximity to .

another person.”

SB2076 would limit orders eligible for full faith and credit to “orders issued under the
domestic violence or family violence laws™ of the issuing state,

We propose leaving out “‘under the domestic violence or family violence laws" (p. 2,
Il. 5,6). because this definition is more limiting than the definition in the federal law, For
example, an order against stalking involving domestic violence (for us in ND a disorderly
conduct order) would be included for full faith and credit under federal law but not in this
statute. Stalking is clearly a crime which often relates to domestic violence and we feel




the intent of the federal VAWA was to include crimes such as this. In fact, VAWA even
created a new federal crime of interstate stalking.

Similarly, there is an issue of scope with p. 2, Il. 24-26. On their face, these lines are
not understandable to a non-lawyer, but apparently “a tribunal of this state may not
enforce an order issued by a tribunal that does not recognize the standing of a protected
individual to seek enforcement of the order” refers to ctiminal orders. Criminal orders are
clearly included within the scope of federal 1aw, and so once again the Uniform Act is
narrowing the scope of the federal protections. We propose eliminating 1l. 24-26 on p. 2.

The third area addressed in this category involves custody and visitation provisions.
The language on p. 2, 1. 28-31 of SB2076 states “the custody and visitation provisions of
the order must have been issued in accordance with the jurisdictional requirements
governing the issuance of custody and visitation orders in the issuing state.”

Here the Uniform Act is asking for more than the federal law requires for enforcement,
The federal law only requires that a protection order comply with domestic violence laws
dealing with custody and visitation, not the whole gamut of broader visitation and
custody provisions, in order to be eligible for full faith and credit enforcement. Orders not
covered by the federal law would be separate orders for custody and visitation. such as
those issued in a divorce decree.

Clarifying custody and visitation provisions as they relate to full faith and credit
enforcement is probably the most valuable new provision under VAWA Il. There have
been enormous difficulties with this gray area since the law was first passed. And so
even as we welcome this clarification in VAWA 11, we also urge clarity in our state law,
which will be used more immediately for guidance to law enforcement, Therefore, we
suggest eliminating the last sentence of p. 2 (11. 28-31).

The fourth area also represents a major shift and a clarification of previous full faith
and credit provisions. Child support may now be included as an enforceable provision if
it is included in the protection order. North Dakota's standardized protection order
forms, as distributed by the Supreme Court, included child support, and so we would
suggest eliminating 1l. 1,2 on p. 3: “A tribunal of this state may not enforce under this
chapter an order or provision of an order with respect to support.” With the passage of

VAWA I, support can clearly be included.

The fifth and final proposed amendment has to do with immunity for law enforcement
when acting in good faith. This provision was a major concern of ND law enforcement
officers when our 1999 statute was passed, and it addresses a very valid concern of
officers, especially when they are entering uncharted waters such as those proscribed as
new responsibilities under this statute.

Our current ND statute says simply: “A law enforcement officer acting in good faith
and without malice in enforcing a foreign protection order under this section is immune
from civil or criminal 1{.bility for any action arising in connection with the enforcement
of the protection order.” The proposed Uniform Act goes a step further and adds




immunity for an “act or omission™ (p. 5, 1. 3 and 1. 10). We request to keep our current
statute’s language.

The purpose of this immunity section is to encourage enforcement. There are already
general immunity provisions for law enforcement officers who in good faith choose not to
act in carrying out their duties. We feel that including the “omission” language in this
statute is not only unnecessary but would be counterproductive to encouraging the
enforcement of orders which officers are not used to seeing or enforcing.

Thank you for your forbearance in walking through these complicated and confusing
provisions with me. Again, I trust our proposals are accepted in the spirit in which they
are offered. It is admittedly a rather frightening prospect to anticipate that the statute
which we have worked so hard to translate into workable protocols and effective training
tools will be repealed and replaced. Our goal is to keep the best of both and continue to

move forward.

Thank you. ,7
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81/16/2001 14:16 701-223-08%8 OLSON CICHY ATTYS PAGE ©2/02

Prepared by North Dakota State’s Attorneys Association
and North Dakota Peace Officers Association

PROPOSED AMENDMENTS TO SB 2076

Page 5, lino 10, replace “if the” with “‘or any” and replace “ig" with “if"

Renumber accordingly




SUGGESTED AMENDMENTS TO SB2076-RELATING TO THE UNIFORM
INTERSTATE ENFORCEMENT OF DOMESTIC VIOLENCE PROTECTION

ORDERS ACT

Page 2, lines 11-14, delete and insert “'state means a state of the United States, Indian
tribe, the District of Columbia, or a commonwealth, territory, or possession of the United
States.”

This language affords equal footing to tribes rather than including them as an

afterthought,

Page 4, line 15, insert:
“5. Any person who intentionally provides a law enforcement officer with a copy

of a foreign domestic violence protection order known by that person to be folse
or invalid, or who denies having been served with a protection order when
that person has been served with such an order, is quilty of a class A

misdemeanor.”

Page 4, line 24, insert after “issuing state":

“If a foreign order is filed under this subsection, the clerk of district court
shall transmit a copy of the order to the appropriate local law encorcement
agency as provided under section 14-07.1-03.”




SUGGESTED AMENDMENTS-CONTINUED

Page 1, line 21, insert “or Indlan tribes” after “state".

Page 2, line 22, insert "or tribe” after ;‘issuing state” and after “state”,
Page 3, line 10, delete “and afforded" and insert “of an”,

Page 3, line |1, insert after “within” “the time required by the law of the issuing state, or
in any event within".

Page 3, line 22, delete “in favor of the respondent” and insert after “findings” “that each
party was entitled to such an order”.

Page 3, lines 30-31, delete “For the purposes of this section, the protection order may be
inscribed on a tangible medium or may" and insert ** a law enforcement officer may rely
on any foreign domestic violence protection order that has been provided to the ofticer in

any form."”

Page 4, lines 1, 2, delete “have been stored in any electronic or other medium if it is
retrievable in perceivable form” and insert “A law enforcement officer may rely on the
statement of the person protected by the order that the order is in effect and that the

respondent was personally served with a copy of the order”.

Page 4, line 6, insert afler “exists” “such as contacting law enforcement in the issuing
jurisdiction, the issuing tribunal, or by checking the Naitonal Crime Information Center's

(NCIC) protection order flle”,

Page 5, line 5, insert after “order” “or provision of a certitied copy of the registered
order.”




vi

SUGGESTED AMENDMENTS-CONTINUED

Page 2, lines 5-6, delete “under the domestic violence or family violence laws of the
issuing order”, -

Page 2, lines 24-26, delete A tribunal of this state may not enforce an order issued by a
tribunal that does not recognize the stadning of a protected individual to seek
enforcement of the order”,

Page 2, lines 28-31, delete “The custory and visitation provisions of the order must have
been issued in accordance with the jurisdictional requirements governing the issuance of
custody and visitation ordrs in the lssuing state”.

Page 3, lines 1,2, delete “a tribunal of this state may not enforce under this chapter an
order or provision of an order with respect to support™.

Page 5, line 3, after “'act™ delete “"or omission™.

Page 5, line 10, after “act” delete “*or omission”,




14.07.1-02.2. Forelgn domestic violence protection orders - Full faith and credit
recognition and enforcement. Subject to 8udsszlon 1, a domest.c v.olence protesl.on orcer
lssued by & court of competant jurisdiction of anotnar state. [ndian trive, the D.strict of Co'umoia,
or a commonwealth, territory, o possession of tna United Stales must be accorded fu'! fa 11 and
credil by the courts of this sta‘e and enforced as if the order \was issusd by a court In this state.

. 1. A orelgn domestic violence protection order Is enforceable In this state if all of the
following are satisfied.

a. The respondent recelved notice of the order in compliance with requirements of
the issuing jurisdiction;

The order Is In effect In the Issulng Jurisdiction;
The Issulng court had jurisdiction over the parties and the susject matter,

The respondent was afforded reasonable notice and opportunity to be heard
sufficient to protect that person's right to due process. In the case of ex parte
orders, nolice and opportunity to be heard must have been provided within the
time required by the law of the Issuing Jurisdiction, and in any event within a
reasonable time after the order was tssued, sufficient to protect the
respondent's due process rights. Failure to provide reasonable notice and
opportunity to be heard [s an affirmative defense to any prosecution for violation
of the foreign protection order or any process filed seeking enfarcement of the

order; and

If the order also provides protection for the respondent, a petition, applicalion,
or other wrilten pleading was filed with the Issuing court seeking such an order
and the Issuing court made specific findings thal the respondent was entilied to

the order. .

A person entitled to protection under a foreign domestic violence protection order
may file the foreign order in the office of any clerk of district court in this stale. The
person filing the order shall also file with the clerk of district court an affidavit
certifying the validity and status of the foreign order and altesting to the person's
belief that the order has not been amended, rescinded, or superseded by any orders
from a court of competent jurisdiction. If a foreign order is filed under tis
subsaction, the clerk of district court shall transmit a copy of the order o the
appropriate local law enfcrcement agancy as provided under section 14.07 1.03.
Filing of a fors:gn order under this sucsection i1s not a preraguisite o the order's
enforcement in ‘nis state. A fee for fiing the foreign order may not be assessed.

A law enforcement officer may rely uoon any foreign aomestic violerce protecton
ordar that has been provided to the officer by any source. The officer may maxke
arrests for violal'on of the order in the same manner as far violation of a protecton
order issued in tnis state. A law enforcement officer may rely on the statament of
tha person protectad by the order that the order is in effect and that the respondent
was personally ssrved with a copy of the order. A law enforcement officer acting in
good faitn and w.tnout malice in enforcing a foreign protaction order under this
section is immung from civil or criminal liability for any aston arising in connection
with the enforcement of the protection order.

Any parson who intentionally provides a law enforcement officer with a copy of a
forelan domestic violence protaction order known by tha' person to be false or

inve id, or who danies having been se~ved with a protact on order when that persen
ha: aeen served with such an order. s gJilty o a class & misdemeaanor,

14.07.1-03. Temporary protection order - Copy to law enforcement agency.




Full Faith And Credit Provisions of
The Violence Against Women Act
18 U.S.C. § § 2265 1 22066 (2000)

§ 2265 Full Faith and Credit Glven to Protection Orders

(8) FULL FAITH AND CREDIT, -Any protectlon order issued that Is consistent with subsection (b) of this section by the
court of one State or Indlan tribe (the Issulng State or Indian tribe) shall be accorded full faith and ¢redit by the court
of another State or Indlan tribe (the enforcing State or Indlan tribe) and enforced as if it were the order of the

enforcing State or tribe,

(b) PROTECTION ORDER, - A protection order issued by a State or tribal court [s consistent with this subsection it -
(1) such court has jurisdiction over the parties and matter under the law of such State or Indian tribe; and
]

(2) reasonable notice and opportunity to be heard is given to the persnn ugainst whom the order is sought
sufficlent to protect that person's right to due process. [n the case of v» parte <+ .. 1otice and opportunity to be
heard must be provided within the time required by State or tribal law, & 't within a reasonable time afier
the ordor Is {ssued, sufficient to protect the respondent’s due process rights.

(¢} CROSS OR COUNTER PETITION, - A protection order issued by a State or tribal court against one who has
petitioned, filed a complaint, or otherwise filed a written pleading for protection against abuse by a spouse or intimate

partner Is not entitled to full faith and credit if

(1) no cross or counter petitlon, complaint, or other written pteading was filed seeking such a protection
order; or

(2) across or counter petition has been filed and the court did not make specific tindings that cach party
was entitled to such an order,

(d) NOTIFICATION AND REGISTRATION.»

(1) NOTIFICATION, --A State or Indian tribe according full faith and credit to an order by 2 court of another
State or Indian tribe shall not notify or require notification of the party against whom a protection oraer has been
issucd that the protection order has been registered or filed in that ¢nforcing State or tribal jurisdiction unless

requested to do so by the party protected under such order.

(2) NOPRIOR REGISTRATION OR FILING AS PREREQUISITE FOR ENFORCEMENT, --Any protection order that
is otherwise consistent with this section shall be accorder full faith and credit, notwithstanding failure to comply with
any requirement that the order be registered or filed in the enforcing State or tribal jurisdiction.

(¢) TRIBAL COURT JURISDICTION.—For purposes of this section. a tribal court shall have full civil jurisdiction to
enforce protection orders, Including authority to enforce any orders through civil contempt proceedings, exclusion of
violators from Indian lands, and other appropriate mechanism, in matters arising within the authority ot'the tribe.

§ 2266 Definitions

(5) PROTECTION ORDER.—-The term “protection order” includes any Injunction or other order issued for the
purpose of preventing violent or threatening acts or harassment against, or contact or communication with or
physical proximity to, another person, including any temporary or final order issued by a civil and criminal
court (other than a support or child custody order issued pursuant to State divorce and child custody laws,
except to the extent that such an order is entitled to full faith and credit under other Federal law) whether
obtained by filing an independent action or as a pendente lite order in another proceeding so long as any civil
order was issued (n response to a complaint, petition or motion filed by or on behalf of a person seeking

protection,

(8) STATE. - The term “State” includes a State of the United States, the District of Columbia, and a
commonwealth territory, or possession of the United States.




