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2001 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2086
Senate Education Committee

O Conference Committee

Hearing Date 01-15-01

Tape Number i ‘ Meter #
25.4 - 53.8

1 (01-16-01) 40.0 - end

2 (01-16-01) 0 -30.1

2 (02-05-01) 42,0 - end

2 (02-05-01) 0-3.2

1 (02-06-01) 33.3-56.0

1 (02-12-01) X 40-31.9

1 (02-12-01) 148 -17.2

Committee Clerk Signature -4,,4 Al o %-—w

Minutes: CHAIRMAN FREBORG opened the hearing on SB 2086 relating to general obligation

bonds that may be issued by the governing body of a school district without a vote upon the
question of the issuance of the bonds,

Testimony in support of SB 2086.

TOM TUDOR, Executive Director of the ND Municipal Bond Bank, testified in support of the
bill. (see attached). He also is proposing amendments to the bill, (see attached). He further
stated QZAB bonds are taxable bonds which entitles the holder to a tax credit which is
determined on a daily basis, SEN, WANZEK asked if individuals can be holders of QZAB’s.
MR. TUDOR replied no, Under current federal language, only banks, insurance companies, or
other corporations engaged in the business of lending money are eligible. There is not a broad

market for the bonds in Notth Dakota because of the stipulations related to holding them.
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TOM DECKER, Director of Finance and Organization for the Department Public Instruction,
spoke in support of the bill, (see attached). SEN. O’CONNELL asked for examples of a
“qualified purpose”. MR, DECKER stated that many schools in ND are using the money for
remodeling (new furnace in one case), technology and infrastructure improvements, upgrade the
school in technology, or to purchase school buses. This money that school districts use for
remodeling and any kind of capital improvement comes under the school construction approval
process. SEN. WANZEK questioned the ND allocation of roughly one million dollars, He
asked Mr. Decker to explain the tax rate. MR, DECKER stated that the tax rate is in lieu of

interest for the buyers of the bonds. This does not affect the actual amount of the atlocation.

MR. DECKER also stated the one million dollars is the actual allocation of capital construction

‘ dollars available,

There was no opposition,
The hearing was closed on SB 2086.

@l ape 1, Side B, 40.0 - end, Tape 2, Side A, 0 - 30.1
The committee reviewed the Tom Tudor amendment, SENATOR FREBORG explained it
extends the time limit on 15 mills from 15 years to 20 years, SENATOR FREBORG asked the
committee to look carefully at subsection E of the proposed amendment to see if there is a titne
limit on the of mills if the district does not bond. Discussion continued.
The committee was at ease while waiting for Tom Tudor and Tom Decker to appear for
questions,
TOM DECKER, explained what 15 mills, which were originally for asbestos, are now levied by
board discretion for asbestos, ADA, fire marshal, types of improvements, with some limitations

on the numbers of mills for each(NDCC 57-15-17.1) . SENATOR COOK asked Mr, Decker
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what can be done with a qualified purpose enhancement levy that you can’t do now. MR.
DECKER stated that QZABs are available to any school district, but more and mote districts
don’t have capabilities to pay them back. This legislation allows the districts to use the mills to
repay QZABs. This legislation also allows the districts flexibility to use the mills how they sce
fit. He feels there are limits and controls already in place to aliow DPI to oversee.

TOM TUDOR answered questions from the committee involving the use of QZAB bonds.
SENATOR FREBORG has a concern that a school board could apply 15 mills for some purposc
indefinitely by resolution of the board. The amendments’ intent is to allow districts to levy the
15 mills for a project and once that project is paid for, the board would be able to levy again for

another project. The longest term of a QZAB now is 13 years,

. The committee adjourned.
2-05-02,YTape 2, Side A, 42.0 - end, Side B, 0 - 3.2

CHAIRMAN FREBORG explained what he feels is questionable in the Tudor amendment,

Changed the levy maximum length of time from 15 to 20 years. Also, that includes the fire and
remodeling which takes in any and all remodeling unless it's for a frivolous reason. He stated
there is some pressure from administrators around the state to loosen this law. They want more
mills in it and they want to be able to use it almost as a building fund. He is not opposed to
loosening it up a little bit. He would be opposed to going another 5 milis and then by resolution
of the board, if they aren’t using it in any other area, allow them to extend it to the building fund.
This could be continual if they don’t remove it. SENATOR COOK stated the school board could
use up to 15 mills without a vote of the taxpayer and the levy could be left on indefinitely, More
discussion on the Jaw (NDCC 57-15-17.1). Of the 15 mills now allowed, 10 are designated for

education fund and $ are for remodeling.
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Testimony was distributed from DEAN KOPPELMAN, Superintendent Dickinson Public
Schools.
The committee was directed to read through the testimony and the amendments and be prepared
to act on this bill the following day.
The committee was adjourned.

ape 1, Side B, 33.3 - 56.0
The committee is to look at the bill, not the amendment. For purposes of discussion, SENATOR
FREBORG stated we would be extending the levy time to 20 years, Sotie administrators would
like to see this loosened up. This would be frecing up at least 10 mills and maybe 15 mills to use
as a “building fund”, and the levy can be left on indefinitely. SENATOR COOK fecels the end

result of this bill would be to undermine the democratic process whereby the taxpayer would

vote on an increase in mills, Discussion on the amendment and the bill. Questioned how

remodeling is different from reconstruction. What is “qualified purpose enhancement” which is

at the top of the amendment. The committee does not seem to want the amendment and
preferred just the bill as written, More discussion on NDCCC sections mentioned in the bill.
SENATOR 0O’CONNELL moved a DO NOT PASS. Scconded by SENATOR FLAKOLL.
Roll Call Vote: 7 YES. 0 NO. 0 Absent, Motion Carried,

Carrier: SENATOR O’CONNELL

Committee Adjourned.

02-12-01, Thpe 1, Side A, 4.0 -

SENATOR F- ZBORG asked the committee to reconsider this bill, He stated it is a bill that was
put in as a vehicle. He said that several administrators have contacted him about this bill, He

. stated that asbestos abatement is about cleaned up, and that is where, according to code, the 15
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mills can be applied. Everything else is limited except alternative education, There are 5 mills
for ADA requirement and for required remodeling (fire-related such as fire inspections and
remodeling to correct viclations). The administrators are trying to increase 5 mills for ADA and
required remodeling to 10 mills. This is still within the 15 mill limit and Scnator Freborg is not
in favor of extending that to 20 mills. Increasing the 5 mills to 10 mills will give the
administrators a little more latitude within the 15 mills. This would be by resolution of the
Board,

SENATOR COOK moved to reconzider SB 2086. Seconded by SENATOR WANZEK.
Roll Call Vote: 7 YES. 0 NO. 0 Absent, Motion approved.

The committee looked at the amendment brought by Tom Tudor to clarify what they want to do
in raising the mill levy to 10 mills and how it relates to NDCCC, More committee discussion.
SENATOR COOK moved to adopt the amendment that would increase the S mills to 10
mills for ADA and required remodeling. Seconded by SENATOR WANZEK.

Il Vote: 7 YES. 0 NO. 0 Absent, Amendment Adopted.

Tape 1, Side B, 14.8 - 17.2
The corfimittee reviewed the amendment and approved it.
SENATOR WANZEK moved a DO PASS as Amended. Seconded by SENATOR

CHRISTENSON.
Roll Call Vote: 7 YES, 0 NO. 0 Absent, Motion Carried,

Carrier: SENATOR O’CONNELL




o FISCAL NOTE
Requested by Legisiative Council
12/14/2000

Bill/Resolution No.: SB 2086
Amendment to:

1A. State fiscal eftect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared
to funding levels and appropriations anticipated under current law.

1999-2001 Biennium 2001-2003 Biennium 2003-2005 Blennium
General Fund| Other Funds [General Fund| Other Funds |General Fund| Other Funds
"Revenues 30 $0 $0 $0 30, sal
Expenditures $0 $0| $0 $0 $0 $
Appropriations $ $0 $0 $0, $0, $0

1B. County, city, and school disttict fiscal effect: /dentify the fiscal effect on the appropriate political

subdivision,
1999-2001 Biennium 2001-2003 Blennium 2003-2005 Biennium
School School School |
Counties Cities Districts | Counties Cities Districts Couities Cities Districts
$0 $0 $0 $0 $0 $0 $0 $0 s

Narrative: /dentify the aspects of the measure which cause fiscal impact and include any comments relevant
your analysis.

3. State fiscal effect detall: For information shown under state fiscal effect in 14, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriste, for each agency, line
item, and fund affected and the number of FTE pos:tions affected,

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on
the biennial appropriation for each agency and fund affected and any amounts included in the executive
budget. indicate the relationship between the amounts shown for expenditures and appropriations.

Name: Tom Tudor genoy: ND Municipal Bond Bank
hone Number: 8.3981 Date Prepared: 12/19/2000
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2001 SENATE STANDING COMMITTEE ROLL CALL VOES
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Senate  Education Committee

Subcommiittee on
or
Conference Committee

Legislative Council Amendment Number

Action Taken ZZM P
Motion Made By 4 Seconded ;z{
J’i : ﬁ ___ By A_- ?/(/aéa/(/

Senators Senators
Senator Freborg - Chairman Senator Christenson
Senator Flakoll - Vice Chairman Senator Kelsh
Senator Cook j Senator O’Connell

Senator Wanzek

Total (Yes)

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: SR-21-2501

February 6, 2001 1:49 p.m. Carrier: Q'Connell
insert LC:. Title:.

REPORT OF STANDING COMM'TTEE
SB 2086: Education Committee (Sen. Freborg, Chairman) recommends DO NOT PASS
(7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2086 was placed on the

Eleventh order on the calendar.

(2) DEBK, (3) COMM Page No. 1 8R.21-2601
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Roll Call Vote #:

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 271047(0

Senate  Education Committee

Subcommittee on
or
Conrerence Committee

Legislative Council Amendment Numbel;

Action Taken I/},&:,nwm 5£ o050

Motion Made By Seconded Z :
gz%ﬂ ‘ M By ' W/Lﬂ%ﬂé/

Senators Yes | No Senators Yes | No

Senator Freborg - Chairman v Senator Christenson v
Senator Flakoll - Vice Chairman L Senator Kelsh v
Senator Cook V Senator O'Connell v
Senator Wanzek v

I

Total  (Yes) 7 No C)

Absent O

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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Roll Call Vote #: 2

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 2 06

Senate  Education Commiittee

Subcommittee on
or
Conference Committee

Legislative Council Amendment Number

Action Taken ol do;ﬂf At ém%

Motion Made By %1 | M | g;conded % . Z/AA{/

Senators Yes | No Senators es | No
Senator Freborg - Chairman v’ Senator Christenson /j/
Senator Flakoll - Vice Chairman v Senator Kelsh v
Senator Cook Vel Senator O'Connell Ve
Senator Wanzek v
i
l
Total (Yes) 7 No 0
Absent
Floor Assignment

. ¢
If the vote is on an amendment, briefly indicate intent: % AU At ZS /0 ./m,(/éé/

u,é»y ﬂ,(/.owLL// 1o Ja,é_v\7-




Date: c;L// »l/("/
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2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. R20¥(,

Senate  Education Committee

Subcommittee on
or
Conference Committee

Legislative Council Amendment Number

Action Taken _/) / /4’ '
Motion Made By Seconded é gl
: S By , ' W

Senators Yes | No Senators Yes | No
Senator Freborg - Chairman v Senator Christenson v
Senator Flakoll - Vice Chairman v’ Senator Kelsh v
Senator Cook vV Senator O'Connell v
| Senator Wanzek v

I
l
i
l

Total  (Yes) 7 No 0

Absent

Floor Assignment 9‘,%” ' ﬂ / KO’V‘/’M/Q@

If the vote is on an amendment, briefly indicate intent:




REPORT OF S8TANDING COMMITTEE (410) Module No: 8R-26-3211

February 13, 2001 1:41 p.m, Carrier: O'Connell
Insert LC: 18062.0101 Title: .0200

REPORT OF STANDING COMMITTEE
88 2086;: Education Committee (Sen. Freborg, Chairman) recommends AMENDMENTS
A8 FOLLOWS and when s0 amended, recommends DO PASS (7 YEAS, 0 NAYS,
O?B%ENT AND NOT VOTING), SB 2086 was placed on the Sixth order on the
calendar.

Page 1, line 1, after "21-03-07" insert "and subsection 3 of section §7-16-17.1"

Page 1. line 3, after "bonds" Insert "and scho2l district remodeling fund mill levies®

Page 1, after line 22, ingert:

“SECTION 2, AMENDMENT. Subsection 3 of section 57-156-17.1 of the North
Dakota Century Code is amended and reenacled as follows:

3.  All revenue accruing from up to #ve ten milis of the fifteen mill lavy under
this section must be placed in a separate fund known as the required
remodeling fund and must be accounted for within the capital projects fund
group and disbursements must be made from such funds within this fund
group for the purpose of required remodsling, as set forth In subsection 1."

Renumber accordingly

{2) DESK, (3) COMM Page No. 1 SA-26-3211
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BILL/RESOLUTION NO. SI3 2086
House Finance and Taxation Committee
Q Conference Committee

Hearing Date March 6, 2001

Tape Number Side A Side B Meter #
i X e A8
Committee Clerk Siw.t_u.r.cw_,w(%wmuznmixmwu__-.<_.,___.-\ e
Minutes:
REP. AL CARLSON. CHAIRMAN, Opencd the hearing and read the fiscal note,

KARLENE FINE, INTERIM EXF "UTIVE DIRECTOR, MUNICIPAL BOND BANK,
Y ) ySION, Testified in support of the

bill. See attached written testimony. Also submitted a copy of NDCC 57-15-17.1.

REP. KROEBER When they have the sixty day protest following the adoption of the initial

resolution, then what, what does that mean?

KARLENE FINE Deferred the question to Tom Decker.,
TOM DECKER, DEPARTMENT OF INSTRUCTION Explained “protest”. When you are

talking “protest”, we are talking in law, which allows voters or electors in a district who own or

control up to five percent of the taxable valuation. If the protests add up to five percent of the
taxable valuation, then the issue cannot move forward without a vote. Otherwise, the school

board can obligate part of a building fund or a dislevy, for a particular purpose. This is used
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fairly frequently by school districts within their building fund authority, to do some building, or
in this case, to do remodeling related to asbestos, handicapped accessibility or fire code.

REP. KROEBER s that a fifty percent, or a sixty percent requirement?

TOM DECKER If it goes to the vote of the people, it is sixty percent.

DEAN KOPPELMAN, SUPT, OF THE DICKINSON PUBLIC SCHOOLS, Testified in
support of the bill, Sce attached written testimony.

REP. LLOYD What clse is affected besides the fire marshal?

DEAN KOPPELMAN What our plans are for this remodeling, it would be the installation of
clevators in the elementary schools, They are multi-story and are not handicapped accessible,
The fire marshal issued the installation of the ¢levators. We also have some face issues which |
alluded to carlier, which we will be addressing in the building fund, Some of these changes, like
in the fire marshal area, for example, it can’t be done cost affectively unless we address these
issues. We are being cited, specifically, for having small groups of students in class-type
settings, in the hallways of some of our buildings, because we don’t have eaough space. One of
our clementary buildings has five portable classrooms attached, which are twenty years old and
deteriorating rapidly. That is all in the mix.

REP. HERBEL What would happen if you didn’t make the corrections?

DEAN KOPPELMAN If the changes don't occur, I guess we would be looking at just

accessing just the five mills, which is already in the law. Another option is to take it to the vote
of the public, and go for the sixty percent. That is an interesting challenge, when people have to

vote their pocketbook. I think the legislature, in its wisdom, placed the authority to levy these

issues in the hands of the school boards, because they are safety issues and, in terms of the fire
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marshal and ADA, they are federal law and civil rights issues which we cun be held accountable
for. Sometimes it is hard to convince the electorate at the sixty percent level that these things
need to be done. It takes a two thirds vote of the board.

REP. HERBEL We just went through that in Grafton, put in a new elevator, asbestos removal
ant that type of thing, it has gotten to the point, where it is such a burden on the local taxpayers,
and we were told we had to do this kind of thing, and yet, when | move around the county, | see
schools who don't have thelr handicapped aceessible available, why are some schools doing it
and others don't, and yet, there doesn’t seem 1o be any problem with those that aren’t doing it.
DEAN KOPPELMAN | believe there are other options there, for example, if you don’t have a
complaint, it won't reach the office of Civil Rights. If you have a game plan, whereby you can

rearrange your classes and that sort of thing, so that & handicapped student or parent can aceess

the prograr.. s, that is permissible. The problem we are finding, because of the space issues and

the fire marshal issues, it is more cost uffective to address those issues as a package. Just
because of the nature of one of our buildings, the computer lab and library are on the second
floor. How are you going to move the program to the kid, when you have all of that wiring of the
network for the computer lab. We didn’t have an option to put it on the ground floor because of
the nature of how the building is built. 1t was built in the 1920’s added onto a couple of times,
the last time in the 80’s. This would be the more cost effective way to do it.

REP. DROVDAL You are currently levying fifteen mills, and five of those are going to this
fund, so you want to shift it so ten mills go to this fund?

DEAN KOPPELMAN We are currently levying approximately five mills for asbestos. That is

all we are levying under this section of the code. We aren’t levying for ADA and the fire
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marshal, we haven't used the whole fifteen mills, We did the asbestos on an annual basis, these
issues are larger projects, they aren’t cost effective to break down and do a couple hundred
thousand dollars a year for X number of years, We need (o put it into # package based on what
our architect told us, The sum total is 1.5 m*'lion dollars, We need more than five mills to bond
for that, There would be some trading off here, that would be a local board decision, We won't
levy for the asbestos, if we don't need that.

REP, DROYDAL Currently, you are assessing five mills that the voters have said you cun

assess, if this passes, is there u possibility in some school boards could say, you voted on it to

give us permission to assess for this need, so we can sutomatically raise it without going back

and voting on the next five mills?

DEAN KOQPPELMAN The way [ understand it, if we were (o achieve this from five to ten

mills, we would bond for the fifteen years, for the number of mills that it would take to retire the
bonds specifically to ADA and the fire marshal. We wouldn't go back and ask for an increase, |
couldn’t conceive of that. Based on the reports we have now, this would take care of that fire
marshal issue. The board could go to fifteen mills for our asbestos, the board has never done
that.

1 don’t know if we will need the full ten mills, you can’t predict interest rates.

REP. DROVDAL Would the school board feel, under the current authority that they have
received, to assess the five mills, would they feel that is the same authority they could use to add
on the other five mills that they need, or would they have to go back to the voters?

DEAN KOPPELMAN The way I understand it, the board wouldn’t go to the voters, they would

pass it on this two thirds majority and then that protest period would be posted and the people
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would have the opportunity to protest that, if the protest et that level, then we would have 1o
look at another plan,
REDR, CARLSON The intent of this is to let you be able to bond up to the ten mills?
) 'p Right
RER. LLOYD How do you pay the bond off?
DEAN KOPPELMAN We would levy the amount of money it would take to pay the principal
and interest over the fificen year period,
REP, LLOYD Basically, you will raise the property tax?
DEAN KOPPELMAN Yes
REP, WINRICH The bill that we have before us as amended, what is the fifteen mill levy that

is authorized here, what is the overall purpose of that?

DEAN KOPPELMAN In the very first section of the law, 57-15-17.1, talks about the total

levying authority of fifteen mills, then it refers w several other different types of levies that could
be included. You will note that asbestos is one of those, it can go to fiftecen mills for asbestos,
You can go to ten mills for this alternative high school program, Currently, you can go up to five

mills for ADA and fire marshal, and we are asking to change that to ten.

REP. WINRICH That is the required remodeling?

DEAN KOPPELMAN Yes fire marshal and ADA
REP. WINRICH There are a whole bunch of levies authorized up to certain limits, but the sum

total of all of them cannot exceed fifteen mills? How much of that fifteen mills are you currently

levying?
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DEAN KOPPELMAN 5. Something for asbestos, we may take that off, there may be a net

increase of four or five mills,
REP. CARLSON Read from the NI Century Code relating to asbestos.
REP. CLARK Under Section 2 of'this bill, these five mills that curcently are allowed, you are

using for asbestos removal?

DEAN KOPPELMAN We are assessing approximately five mills under the asbestos section of
that law, we are not levying anything for ADA or fire marshal.

REP. HERBEL If this bill doesn’t pass, what will you do?

DEAN KOPPELMAN We will explore other options. One of the options, if we can’t access

enough funding, one option is go to a general obligation bond clection, which requires sixty
percent of the vote, another option would be, the board could look at the ten mills that we
currently have on the building fund. We need to use some of that money to address some of
these projects I talked about, we can’t commit all of that, It would decrease our ability to address
the other issues, such as roofing, space issues, that aren’t tied to ADA or the fire marshal. The
last option is, we would look to do these in smaller segments and pay as we go, with the five
mills authority that is already there, but that is not cost effective.

REP. CARLSON As you can tell by the committee, we are real conscious of two things, one is
passing bills that raise taxes at home and we are also conscious of the fact that, local control is
important to us. This is new to us, we don’t have a lot of bills that deal specifically with

remodeling a building and schools.

Asked a question of Karlene Fine - Relating to the two sections of code which we are removing.

Why do we have to take those out, because we are subject to a legal challenge?
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KARLENE FINE The two sections we are taking out, aren’t really subject to any type of a
challenge, it Is more of a housekeeping in the chapter. They are no longer pertinent, so we
thought they should be taken out. The lepal challenge is, we did issue bonds under 57-15-17.1,
someone may go back and say, under 21-03-04, you didn’t have authority, so then, it would be a
legal challenge.

REP. CARLSON As| read this, al) of the words seer to meun the same thing to me, Such as
purchased constructlon, reconstruction, remodeling, . uir of pt"Me school buildings, 1 kind of
thought reconstruction, and repair of public building is remodeling, why are we adding that term?
KARLENE FINE 1 agree with you, said the same thing to the legislative council, they wanted
the words in there,

TOM DECKER Responded again, stating they had worked with the Dickinson Public Schools,
the Attorney General’s Office and the Bond Bank to sort through these issues, What you see
here, is the bill that, we think, clarifies these issues which were pretty fuzzy, Gave a brief history
how all of this came about, regarding asbestos mandates, ete. He stated the cap is fificen mills,
they cannot exceed that. They have flexibility of what they want to use it for,

REP. CARLSON I am correct in my assumption that the funding for that fifieen mills would be
by the method of bonding, or can it be set up to fificen?

TOM DECKER There is a variety of ways, in addition to issuing general obligation bonds, they

could generate the money and do on-going asbestos removal.

REP, LLOYD Are these general obligation bonds going to be easy to sell?
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TOM DECKER Maybe Karlene would have a better answer than 1, but | worked at the Bond

Bank for a long period of time and 1 am not aware that they had difficulty selling a school bond

issue. They are the safest issucs, no one has ever defaulted on & school bond issue,

REP. BRANDENBURG There is still asbestos in this old school, are they going to build new

buildings and then later on, you still have to deal with this asbestos problem?

TOM DECKER This is why we elect school boards, and hire administrators, so they calculate

all of these things and make the decisions,

REP. CARLSON 1 agree one hundred percent, [ think we are looking for a boogey man, but |

think the local people have to be responsible for what they do with their mills,

REP. DROVDAL Asbestos problems have been around for quite awhile, are we starting to sce
. the end of having to deal with asbestos problems?

TOM DECKER There are really two aspects of that, Number one, we have taken care of most

of the glaring problems, and over the years, we have decided that we had more options about

dealing with asbestos, including incapsulation in the building, rather than removal. The costs of

dealing with it have gone down some.

With no further testimony, the hearing was closed.

-
e
7

COMMITTEE ACTION\ 3-6-01, TAPE #2, SIDE A, METER #5330

REP. CARLSON Gave an overview of the bill.

Committee members discussed how the levied mills would work in the school district, relating to

. remodeling, asbestos, etc.
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REP.KROEBER Made a motion for a DO PASS.
REP. WINRICH Second the motion, MOTION CARRIED

7 YES 6 NO 2 ABSENT

REP. KROEBER Waus given the floor assignment,

R

COMMITTEE ACTION \3-7-01,/TAPE #1, SIDE B, METER #4500

REP. KROEBER Gave reasons why the bill was being reconsidered. This bill increased levies
‘ from five miils to ten mills. We got all involved with that part of the bill, but the reason the bill

is here is because there is a Supreme Court case, but the rest of the bill needs to satisty tue

problem on the Bond Bank. We need to discuss whether we want to increase that five mill

increase. Karlene Fine with the Bond Bank stated they definitely wanted the bill passed.

The bill will be acted on at g latet-

COMMITTEE ACTION\ 3-12-01, TAPE #2, SIDE A, METER #2140

REP. KROEBER Made a mdt reconsider the action by which the bill was passed out of
committee.

REP, WINRICH Second the motion. MOTION CARRIED.

REP, KROEBER Gave information as to the reason the bill was brought forward. The Bond

Bank needed the bill because of a case that went before the Supreme Court, where there was

‘ some grey area as to what kind of bonds these were and those kinds of things. He stated, the
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House Finance and Taxation Committee
Bill/Resolution Number SB 2086 ,\’\/
Hearing Date Marcir6;-3004-

Bond Bank needs this bill, Section 2, was added to the bill at the request of someone from

Dickinson, this was really not the main focus of the bill. Karlene Fine stated in her testimony

that the original bill was what they needed.

REP, WINRICH Made a motion to amend the bill by deleting Section 2 and the corresponding

language which goes with it.

REP. DROYDAL Seccond the motion,. MOTION CARRIED BY VOICE VOTE,
REP. DROVDAL Made a motion for a DO PASS AS AMENDED,
REP,. KROEBER Second the motion. MOTION CARRIED

13 YES 0O NO 2 ABSENT

REP. KROEBER Was given the floor assipnment.




Date: 3" 6' of

Roll Call Vote #: |

2001 HOUSE STANDING COMMITTEE ROBLL c/utvows
BILL/RESOLUTIONNO, S8 %08

House FINANCE & TAXATION Committee

Subcommittee on
or
Conference Committee

Legislative Council Amendment Number

Action Taken l 2Q ‘ h 58S
Motion Made By &#.__Aaﬂu_ Seconded By

Representatives
CARLSON, AL, CHAIRMAN NICHOLAS, EUGENE
DROVDAL, DAVID,V-CHAIR RENNER, DENNIS

I BRANDENBURG, MICHAEL ' RENNERFELDT, EARL

| CLARK, BYRON SCHMIDT, ARLO
GROSZ, MICHAEL WIKENHEISER, RAY
HERBEL, GIL # | WINRICH, LONNY

| KELSH, SCOT

| KROEBER, JOE
{LLOYD, EDWARD

ol

Floor Assignment w

If the vote is on an amendment, briefly indicate intent:
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. Roll Call Vote #: Sy

2001 HOUSE STANDING COMMITTEE ROLL CALL YOTES
BILL/RESOLUTION NO,

House FINANCE & TAXATION Commiittee

Subcommiittee on
or
Conference Committee

Legislative Council Amendment Number ) 8

Action Taken
Motion Made By Seconded By

Represemaﬁvel
NICHOLAS, EUGENE
RENNER, DENNIS
RENNERFELDT, EARL
SCHMIDT, ARLO
WIKENHEISER, RAY
WINRICH, LONNY

-
s

Represenmllvu
CARLSON, AL, CHAIRMAN
| DROVDAL, DAVID,V-CHAIR
f BRANDENBURG, MICHAEL
| CLARK, BYRON
GROSZ, MICHAEL
HERBEL, GIL
| KELSH, SCOT
] KROEBER, JOE
i LLOYD, EDWARD

FNY\YV\YV

Total (Yes)

Absent

Floor Assignment E*_MW

If the vote is on an amendment, briefly indicate intent;




REPORT OF STANDING COMMITTEL: (410) Module No: HR-43-5486

March 13, 2001 1:11 p.m. Carrier: Kroeber
Insert LC: 18052.0201 Title: .0300

REPORT OF STANDING COMMITTEE
SB 2086, as engrossed: Finance and Taxation Committee (Rep. Carlson, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (13 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING). Engrossed SB 2086

was placed on the Sixth order on the calendar.

Page 1, line 1, remove "and subsection 3 of"

Page 1, line 2, remove "section 57-15-17.1"

Page 1, line 4, remove "and school district remodeling fund milll levies”
Page 2, remove lines 1 through 7

Renumber accordingly

(2) DESK, (3) COMM Page No. 1 HRA43-5486
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2001 SENATE STANDING COMMITTEE MINUTES
BILI/RESOLUTION NO. SB 2086
Senate Education Committee
O Conference Committee

Hearing Date 03-30-0]

Tape Number Side A Side B Meter #
X 0-32,0

| (04-04-01) X 0-164
| 1 (04-09-01) X 4-12.0
1(04-11-01) X 0-10.5
Committee Clerk SignaturoAMJ CoA Pt gy
Hoe

Minutes: Report of CONFERENCE COMMITTEE on SB 2086,

Members: SENATOR FREBORG REPRESENTATIVE DROVDAL
SENATOR COOK REPRESENTATIVE GROSZ
SENATOR O’CONNELL REPRESENTATIVE KROEBER
SENATOR FREBORG called the committee to order with all (6) members present, He asked the
House to explain their amendiment.
REPRESENTATIVE DROVDAL explained that the House had a hard time understanding the
amendments the Senate had put on, so they amended it back to its original form, SENATOR
FREBORGQ stated the House removed the restriction put on by the Senate committee which was
Section 2, and now it allows the school boards to use the 15 mills in conjunction with the 20

mills that they could leave on after a building project, and bond for a total of 35 mills without

going to the voters, REPRESENTATIVE DROVDAL stated that as they listened to testimony, it

appeared that the voters who voted the 5 mills to start with were not going to be asked to vote on
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Scnate Education Committee
Bill/Resolution Number SB 2086
Hearing Date 03-30-01

the second mill levy, and that was a concern to their members. And when they started looking at
NDCC 57-15-17.1 it looked like there was flexibility in the law for the board to request the other
mills. Some of the committee members thought those testifying were skirting the voters on this
issue, Some members also felt the testimony was inadequate. They did not want to run through
this issue and give an automatic mill increase to property tax owners in all districts in ND.
SENATOR FREBORG stated he is not very favorable to this bill even as amended.
REPRESENTATIVE DROVDAL stated the Attorney General’s office had some concern over o
tegal challenge to this and in wanting to work with them they amended Section 2 out,
REPRESENTATIVE KROEBER stated there is proteciion for the voters by filing a protest
within 60 days. He stated Karlene Fine, in her testimony, had concerns for the portion of law
that could be challenged in court, SENATOR FREBORG stated that they want to bond with the
15 mills that can be put on by resolution of the board. In explaining this he said that the board
can bond for 20 mills for a building fund by the vote of the people. Once the project is
completed, the board can leave these mills on, and with this bill, they can then, by resolution of
the board, bond for 15 mitls more. The 20 mills can be left on until the board, by resolution,
takes it off or 20% of the electors petition to remove it. If a board doesn’t bond, they are
restricted as to how many mills can be used for what, 1f they do bond, the 15 mills can be used

however they choose. REPRESENTATIVE DROVDAL stated that their committee felt that by

passing Section 2, the voters would then say the Legislature put the 5 mills on instead of the local

school board, He feels the local board should be accountable to the local voters, Both
SENATOR FREBORG and O’CONNELL had concerns extending the time from 15 - 20 years,
SENATOR COOK stated it is a lot easier to find the will of the people when you have to get

their permission up front, They are the ones who will have to pay the taxes. More discussion,
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Senate Education Committec
Bill/Resolution Number SB 2086
Hearing Date 03-30-01

This bill seems to have been put in for the specific purpose of one district, Dickinson, ‘The
committee feels that the residents of the district probably would not go along with bonding for
more mills, and therefore the board would like to be able to bond without a vote of the people.
SENATOR FREBORG feels the issuc of lead-based paint is going to be a hot topic  nd schools
may need a source of income to take care of removal of such.

The committee will take no action and get further advice.

04-04-01, Tape 1, Side B, 16.4 - 32.3

SENATOR FREBORG called the committee to order, All (6) members were present.

The amendment 18052.0202 was presented for consideration to the committee, It adds
lead-based paint removal to Sec 57-15-17.1, REPRESENTATIVE DROVDAL proposed
removing all new language (overstrikes and underlines) as added by the Senate which would
bring back the original bill without the new language. More discussion.

The conference committee recommends that the House recede from the House amendments
and adopt the amendment 18052.0202, and remove the underlines and overstrikes in

Section 1 of Engrossed SB 2086. Roll Call Vote: 5 YES. 1 NO. 1 Absent.

SENATOR FREBORG called the committee to order with all (6) members present,
SENATOR FREBORG asked the committee if it had been the intention of the committee to
remove all amendments on SB 2086 and simply put the lead based paint abatement under the
subsection that includes asbestos abatement,

REPRESENTATIVE DROVDAL stated he was under the impression that the overstrikes were

being left on in the amendment because those wete obsolete chapters in code. SENATOR
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Hearing Datc-03adut}}
FREBORG STATED thosc chapters were taken care of in another bill. SENATOR FREBORG

asked if the committee was in agreement that the bill now brings us back to old law and we want
to amend it with lead based paint abatement in the section where we now use the 15 mills for
asbestos abatement, SENATOR COOK stated that he had written “Section 2 gone, underline
language in | gone, add lead based paint”, More discussion. SENATOR FREBORG stated the

committee will reconvene at the Chairman’s discretion when the bill can come back to the

£ ¢ committee.
04-1 1-01>Tape 1, Side B, 0 - 10.5 .
ENATOR FREBORG called the committee to order, Roll was taken with (6) members present,

SENATOR COOK moved to reconsider the action on SB 2086, Seconded by
REPRESENTATIVE DROVDAL. Roll Call Vote: 6 YES. 0 NO. 0 Absent,

Motion Carried.

The committee looked at the amendment (18052.0204) as presented by SENATOR FREBORG,
He stated the amendment adds lead-based paint to the levies section. He further stated this
section deals with a total of 15 mills, of which 5 mills are for required remodeling, 10 mills are
for alternative education and 5 mills are for asbestos abatement and lead paint abatement,
REPRESENTATIVE DROVDAL spoke to the concern with small schools that have very little
excess funds and feel that 5 mills may not be enough for larger projects. SENATOR FREBORG
addressed that with they have a building fund for large projects,

SENATOR COOK moved the House recede from the House amendments and amend with
18052.0204. Seconded by REPRESENTATIVE DROVDAL,

Roll Call Vote: 5 YES, 1 NO. 1 Absent, Motion Carried,

Carrier: SENATOR FREBORG




18052.0202 Prepared for the Conference Committee
Title.0400 April 4, 2001

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2086

Page 2, after line 7 insert:

SECTION 3. AMENDMENT. Section 57-15-17.1 of the North Dakota Century Code is
amended and reenacted as follows:

57-15-17.1. Muitiyear asbestos abatement and lead paint removal, required
remodeling, and alternative education program levy by school district.

1, The governing body of any public school district may by resolution adopted by a
two-thirds vote of the school board dedicate a tax levy for purposes of this section
of not exceeding fifteen mills on the dollar of taxable valuation of property within
the district for a period not longer than fifteen years. The school board may
authorize and Issue general obligation bonds to be paid from the proceeds of this
dedicated levy for the purpose of:

a. Providing funds for the removal of asbestosor lead paint substances from
school bulldings or the abatement of asbeslos or lead paint substances in
school buildings under any other method approved by the United States
environmental protection agency and for any repair, replacernent, ot
rergodellng that results from removal or abatement of asbestos or lead paint
substances;

b. Any remodeling required to meet specifications set by the Americans with
Disabllities Act accessibllity guidelines for buildings and tacilities as contained
in the appendix to 28 CFR 36;

¢.  Any remodeling required to meet requirements set by the state fire marshal
during the Inspection of a public school; and

d. Providing alternative education prograi..s.

2. Al revenue accruing from the levy under this section, except revenue deposlted as
allowed by subsections 3 and 4, must be placed In a separate fund known as the
asbestos and lead paint abatement fund and must be accounted for within the
capltal projects fund group and disbursements must be made from such funds
within this fund group for the purpose of asbestos or lead palnt abatement.

8,  All revenue accruing from up to five mills of the fifteen mill levy under this sectlon
must be placed In a separate fund known as the required remodeling fund and
must be accounted for within the capital projects fund group and disbursements
must be made from such funds within this fund group for the purpose of required
remodeling, as set forth in subsection 1,

4. Al revenue accruing from up to ten mills of the flfteen-mill levy under this section
may be placed in a separate fund known as the alterrative education program
fund. Disbuisement may be made :*om the fund for the purpose of providing an
alternative education program but may not be used to construct or remodel
facilities used to accommodate an alternative education program,

Any moneys remaining in the asbestos and lead paint abatement fund after

completion of the principal and interest payments for any bonds Issued for any
school asbestos g_[_lg_ggf_pglm abatement project, any funds remaining in the

required remodeling fund after completion of the remodeling projects, and any

o

Page No. 1 18062.0202




. funds remaining In the alternative education program fund at the termination of the
' program must be transferred to the general fund of the school district upon the
order of the school board.

. Renumber accordingly

Page No. 2 18062.0202




18052.0203 Prepared by the Legislative Council staff for

Title. Senator Freborg
April 9, 2001

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2086

That the House recede from its amendments as printed on page 833 of the Senate Journal and
page 892 of the House Journal and that Engrossed Senate Bill No. 2086 be further amended

as follows:

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and
reenact section 57-15-17.1 of the North Dakota Century Code, relating to multiyear
asbestos abatement and lead paint removal.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-15-17.1 of the North Dakota Century
Code Is amended and reenacted as follows:

57-15-17.1. School board levies - Multiyear asbestos abatement,-required -
Lead paint removal - Required remodeling;-aend-alternative - Alternative education
program-levy-by-sehool-distriet programs.

1. The governing body of any public school district may by resolution adopted
by a two-thirds vote of the school board dedicate a tax levy for purposes of
this section of not exceeding fifteen mills on the dollar of taxable valuation
of property within the district for a period not longer than fifteen years. The
school board may authorize ard Iissue general obiigation bonds to be paid
from the proceeds of this dedicated levy for the purpose of:

a. Providing funds for the removal of asbestos substances from school
buildings or the abatement of asbestos substances in school buildings
under any other method approved by the United States environmental
protection agency and for any repair, replacement, or remodeling that
resuits from removal or abatement of asbestos substances;

b. Any remodeling required to meet specifications set by the Americans
with Disabilities Act accessibility guidelines for buildings and facilities
as contained In the appendix to 28 CFR 36;

c. Any remodeling required to meet requirements set by the state fire
marshal during the inspection of a public school; and

d. Providing alternative education programs.

2.  All revenue accruing from the 1evy under this section, except revenue
deposited as allowed by subsections 3 and 4, must be placed in a separate
fund known as the asbestos and lead paint abatement fund and must be
accounted for within the capital projects fund group and disbursements
must be made from such funds within this fund group for the purpose of

asbestos or lead paint abatement,

3. All revenue accruing from up to five mills of the fifteen mill levy under this
section must be placed In a separate fund known as the required
remodeling fund and must be accounted for within the capital projects fund
group and disbursements must be made from such funds within this fund
group for the purpose of required remodeling, as set forth In subsection 1.

Page No. 1 18062.0203




4.  All revenue accruing from up to ten mills of the fifteen-mill levy under this
section may be placed in a separate fund known as the alternative
education program fund. Disbursement may be made from the fund for the
purpose of providing an alternative education program but may not be used
to construct or remodel facilities used to accommodate an alternative

education program.

5. Any moneys romaining in the asbestos and lead paint abatement fund after
completion of the principal and interest payments for any bonds issued for
any school asbestos or lead palnt abatement project, any funds remaining
in the required remodeling fund after completion of the remodeling projects,
and any funds remaining in the alternative education program fund at the
termination of the program must be transferred to the general fund of the
school district upon the order of the school board."

Renumber accordingly

Page No. 2 18062.0203
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REPORT OF CONFERENCE COMMITTEE (420) Module No: SR-60-7925
April 5, 2001 3:09 p.m.
Insert LC: 18052.0202

REPORT OF CONFERENCE COMMITTEE
SB 2086, as engrossed: Your conference committee (Sens. Freborg, Cook, O'Connell and
Reps. Drovdal, Grosz, Kroeber) recommends that the HOUSE RECEDE from the
House amendments on SJ page 833, adopt amendments as follows, and place

SB 2086 on the Seventh order:

That the House recede from its amendments as printed on page 833 of the Senate Journal
and page 892 of the House Journal and that Engrossed Senate Bill No. 2086 be amended as

follows:
Page 1, line 1, remove "subsection 3 of"

Page 1, line 4, replace "school district remodeling fund mili levies” with "multiyear asbestos
and lead paint abatement program levies by school districts"

Page 1, line 9, remove the overstrike over "4+6-84—+"
Page 1, line 10, remove the overstrike over "+6-6+43-6¢" and remove "or §7-15-17.1"

Page 2, replace lines 1 through 7 with:

"SECTION 2. AMENDMENT. Section 57-15-17.1 of the North Dakota Century
Code is amended and reenacted as follows:

57-15-17.1. Multlyear asbestos abatement and lead paint removal, required
remodeling, and allernative education program levy by school district.

1. The governing body of any public school district may by resolution adopted
by a two-thirds vote of the school board dedicate a tax levy for purposes of
this section of not exceeding fifteen mills on the dollar of taxable valtuation
of property within the district for a period not longer than fifteen years. The
school board may authorize and Issue general obligation bonds to be paid
from the proceeds of this dedicated levy for the purpose of:

a. Providing funds for the removal of asbestos or lead paint substances
from school buildings or the abatement of asbestos or lead paint
substances In school buildings under any other method approved by
the United States environmental protection agency and for any repair,
replacement, or remodeling that results from removal or abatement of

asbestos or lead paint substances;

Any remodeling required to meet spacifications set by the Americans
with Disabllities Act accesslbility guidelines for buildings and facllities
as contained In the appendix to 28 CFR 36;

c. Any remodeling required to meet requirements set by the state fire
matshal during the Inspection of a public school; and

d. Providing alternative education programs.

All revenue accruing from the levy under this section, except revenue
deposited as allowed by subsections 3 and 4, must be placed in a
separate fund known as the asbestos and lead paint abatement fund and
must be accounted for within the capital projects fund group and
disbursements must be made from such funds within this fund group for
the purpose of asbestosgr lead paint abatement.

(2) DESK, (2) COMM Page No. 1
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Insert LC: 18052.0202

All revenue accruing from up to five mills of the fifteen mill levy under this
section must be placed in a separate fund known as the required
remodeling fund and must be accounted for within the capital projects fund
group and disbursements must be made from such funds within this fund
group for the purpose of required remodeling, as set forth in subsection 1.

All revenue accruing from up to ten mills of the fifteen-mill levy under this
secllon may be placed In a separate fund known as the alternative
education program fund. Disbursement may be made from the fund for
the purpose of providing an alternative education program but may not be
used 1o construct or remodel facilities used to accommodate an alternative

education program.

Any moneys remalning in the asbestos and lead paint abatement fund
after completion of the principal and interest payments for any bonds
issued for any school asbestos or lead paint abatement project, any funds
remaining in the required remodeling fund after completion of the
remodeling projects, and any funds remaining in the alternative education
program fund at the termination of the program must be transferred to the
general fund of the school district upon the order of the school board.”

Renumber accordingly

Engrossed SB 2086 was placed on the Seventh order of business on the calendar.

(2) DEBK, (2 COMM




Roli Call Vote #: /

. | Date: ‘//’/ o

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. S £ 1o Fo

Senate f Afé&,z;% __ Committee

Subcommittee on

or
E\Conference Committee

Legislative Council Amendment Number

Action Taken V/z,(/af*u,ég it M {%; a7/ 5 J 2oL é
Motion Made By 4 Seconded
?lay. / W.__, By

———
Senators Yes | No

) e o a—Va Z
Lot L

Total  (Yes) éﬁ

Absent O

Floor Assignment

If the vote is on an amendment, briefly indicate intent:




. Date: /7/O (
Roll Call Vote #: ,Z

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 582056

Senate Z‘ MW

Subcommitiee on
. or
ﬁ | Conference Committee

Legislative Council Amendment Number

Action Taken M/MQ_Z‘M [P8S2. 020y
Motion Made By Seconded

Lo Lot Go. i
R

Senators - No J Ye;x

]
W )iy v
L2 H , 141/4/; N

/&%M J ﬁg{é‘f PN

Total (Yes)

Absent

Floor Assignment ?

If the vote is on an amendment, briefly indicate intent:




REPORT OF CONFERENCE COMMITTEE (420) Module No: SR-65-8487
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Insert LC: 18052.0204

REPORT OF CONFERENCE COMMITTEE
SB 2086, as engrossed: Your conference committee (Sens. Freborg, Cook, O'Connell and
Reps. Drovdal, Grosz, Kroeber) recommends that the HOUSE RECEDE from the
House amendments on SJ page 833, adopt amendments as foliows, and place

SB 2086 on the Seventh order:

That the House recede from its amendments as printed on page 833 of the Senate Journal
and page 892 of the House Journal and that Engrossed Senate Bill No. 2086 be amended as

follows:

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and
reenact section 57-15-17.1 of the North Dakota Century Code, relating to muitiyear

asbestos abatement and lead paint removal.
BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 57-15-17.1 of the North Dakota Century
Code Is amended and reenacted as follows:

57-15-17.1. School board levies - Multiyear asbestos abatement;+equired -
Lead paint removal - Required remodeling;—and-alternative-_Allernative education
pregram-levy-by-schooldistriet

programs.

1. The governing body of any public school district may by resolution adopted
by a two-thirds vote of the school board dedicate a tax levy for purposes of
this section of not exceeding fifteen mills on the dollar of taxable valuation
of property within the district for a period not longer than fifteen years. The
school board may authorize and Iissue general obligation bonds 1o be pald
from the proceeds of this dedicated levy for the purpose of:

a. Providing funds for the removal of asbestosor lead paint substances
from school buildings or the abatement of asbestosor lead paint
substances in school bulldings under any other method approved by
the United States environmental protection agency and for any repalr,
replacement, or remodeling that results from removal or abatement of

asbestos substances;

b.  Any remodeling required to meet specifications set by the Americans
with Disabllities Act accessibility guidelines for buildings and facilities
as contained in the appendix to 28 CFR 36;

c.  Any remodeling required to meet requirements set by the state fire
marshal during the Ingpection of a public school; and

d. Providing alternative education programs.

2. All revenue accruing from the levy under this section, except revenue
deposited as allowed by subsections 3 end 4, must be placed in a
separate fund known as the asbestos and lead paint abatement fund and
must be accounted for within the capital projects fund group and
disbursements must be made from such funds within this fund group for

the purpose of asbestosgr lead paint abatement.

3. All revenue accruing from up to five mills of the fifteen mill levy under this
section must be placed in a separate fund known as the required
remodeling fund and must be accounted for within the capltal projects fund

(2) DESK, (2) COMM Page No. 1 6R-85-8487
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group and disbursements must be made from such funds within this fund
group for the purpose of required remodeling, as set forth in subsection 1.

All revenue accruing from up to ten mills of the fifleen-mill levy under this
section may be placed in a separate fund known as the alternative
education program fund. Disbursement may be made frum the fund for
the purpose of providing an alternative education program but may not be
used to construct or remodel facilities used to accommodate an alternative

education program.

Any moneys remaining in the asbestos and lead paint abatement fund
after completion of the principal and Interest payments for any bonds
issued for any school asbestos or lead paint abatement project, any funds
remaining In the required remodeling fund after completion of the
remodeling projects, and any funds remaining in the alternative education
program fund at the termination of the program must be transferred to the
general fund of the school district upon the order of the school board.”

Renumber accordingly

Engrossed SB 2086 was placed on the Seventh order of business on the calendat.

(2) DESK, (2) COMM
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January 18 , 2001 Senate Bill 2086
Fducation

Testimony of Tom Tudor
North Dakota Munioipal Bond Bank

Good morning. My name is Tom Tudor. I am the Executive Director of the North
Dakota Municipal Bond Bank. The Bond Bank is a state agency which operates under
the supearvision of the Industrial Commission. The Bond Bank makes low-cost loans
to North Dakota political subdivisions at tavorable interest rates by issuing bonds in
the municipal securities market and making loans with the bond proceeds through
the purchase of municipal securities issued to the Bond Bank. Bonds issued by
school districts under N.D.C.C. § 67-16-17.1 are eligible for purchase by the Bond

Bank.

As currently provided in N.D.C.C. § 67-156-17.1, bonds {ssued under the authority of
that section are general obligation bonds and a tax levy of not excecding 15 mills may
be dedicated to bonds authorized and issued by a school board for an authorized
purpose, to be paid from the proceeds of the dedicated levy for a period not to exceed

fifteen years.

N.D.C.C. §21-03-04 provides that

Every municipality may borrow money and issue municipal obligations thereof { sic )
for the purpose specified and by the procedure provided in this chapter, and for no
other purpose and in no other manner, except as otherwise provided in section 21-03-

02.

Q The exceptions provided in N.D.0.C. § 21-03-02 are not applicable to bonds issued
under the authority of N.D.C.C. § 67-18-17.1. There is no reference to bonds issued

under N.D.C.C. § 87-18-17.1 in N.D.C.C. ¢h, 21-03. Therefore, it appears that bonds
issued under the authority of N.D.C.C, § 67-16-17.1 may be subject to a legal
challenge if issued as general obligation bonds.

SB 2086 and the proposed amendments just handed out do several different things.

First, 8B 2086 clarifies that bonds issued by school distriocts under N.D.C.C. § 87-16-
17.1 are general obligation bonds issued under the authority of N.D.C.C. ch. 21-03 by
amending N.D.C.C. §21-03-07(?) to include bonds issued undsr N.D.C.C. § 87-18-17.1
as general obligation bonds which may be issued by a public school distriot without
an sleotion, 8B 2086 removes the question of whether general obligation bonds
issued by a school distriot under N.D.C.C. § 87-16-17.1 are in fact validly issued and
ledally binding general obligation bonds of the issuing school district.

Subsection 7 of N.D.C.0. § 21-03-07 does add at least one additional requirement for
the issuance of bonds whioh is nov included in N.D.C.0. § 87-16-17.1. That
requirement is that there is a sixty day protest period following the adoption of an
initial resolution during which the owners of taxable property within the district
may file protests to the issuanoce of the bonds.




8B 2086 deletes references to two sections which were repealed by the Legislature in
1899 with the adoption of HB 1034, which repealed N.D.C.C. ch 18-61las well as
several other chapters and sections, and created N.D.C.C. Title 18.1. The proposed
amendments add the current references to these two sections, which are applicable

only to the Board of Education of the city of Fargo.

8B 20886, in line 11 adds “remodeling * as a purpose for which general obligation
bonds may be {ssued under subsection 7 of N.1D.C.C. § 21-03-07, and the proposed
smendments insert the term “rehabilitation” after the term “remodeling” in line llas
an additional purpose for which bonds may be issued under subsection 7.
Remodeling required by the ADA or the State Fire Marshal {s a purpose for which
bonds may be igsued under the current language of N.D.C.C. §67-16-17.1, and
rehabilitation is a purpose which relates to the new subsection 1(e) in the proposed
amendments. This new subsection provides that a purpose for which general
obligation bonds may be issued under N.D.C.C. § 57-16-17.1 18 to provide an
enhancement which 1s a qualified purpose under section 1397E of the Internal

Revenue Code.

Section 1387E of the Internal Revenue Code establishes a federal program under
which eligible school districts ("qualified zone academies”) may issue tax credit
bonds, designated as qualified zone academy bonds (“QZABs"), for a qualified
purpose. A qualified purpose under the federal QZAB program is any one of the

following:

(A) rehabilitating or repairing the public school facility.
(B) providing equipment for use at such academy.
(C) developing course materials for education to be provide at such

academy.
(D) training teachers and other school personnel in such academy.

New construction is not a purpose for wliich a school district may igsue a QZAB, and
projects which are being financed in North Dakota under this program are for the
rehabilitation or repair of existing school facilities,

Under the QZAB program, the State, through the Department of Public Instruction, is
annually allocated an amount of qualified zone academy bonds which may be {ssued
by the State or whioch may be allocated by the DPI to qualified zone academies within

the State,

A qualified zone academy is & publio school which mesets certain requirements
established by federal law and regulations, including the requirement that, if the
school is not located in an empowerment zone or an enterprise community, at least
38% of the students must be eligible for free or reduced-cost lunches under the school

lunch program.
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The holder of a QZAB receives a tax credit each year based upon a credit rate
determined by the U.8. Treasury Department’'s Bureau of Public Debt for the month
in which the bond was issued, multiplied by the outstanding amount of the bond.
The holder receives no interest payments from the igsuer of the QZAB. Qualified
holders, or purchasers, are limited to banks, insurance companies, a.d other
corporations engaged in the business of lending money.

The State's QZAB allocations for 1998,1999, and 2000 were, respectively, $711,000,
$918,000, and $1,083,000. The State’s allocation for 20011is approximately the same
as the 2000 allocation, just over $1,000,000. A state's allocation {8 based on the
population below the poverty level, as defined by the federal Office of Management

and Budget.

As you can see from the annual allocation amount, QZAB projects in North Dakota
can't require large dollar expenditures - there 18 just not a lot of money avadlable for
the school districts requesting a portion of the allocation. The largest amount of the
allocation awarded to any one school district of the approximately twenty school
districts which either have received or are on the waiting list to receive an allocation

has been $800,000.

Most North Dakota school districts issuing QZABs are using a form of lease financing
obligation, which requires the school board to make an appropriation each budgst
year out of current available revenues. By adding this federal program as an
authorized purpose under N.D.C.C. §67-16-17.1, a school district may establish a

dedicated revenue source apart from its general fund.

The proposed amendments also address the purposes for which bonds may currently
be issued under N.D.C.C. § 87-16-17.1. These include asbestos abatement, remodeling
required by the ADA or the state fire marshal, and alternative education programs.
The combined total dedicated tax levy permitted under this section is 18 mills.
However, a mill levy for required remodeling may not exceed 6 mills and a mill levy
for alternative education programs may not exceed 10 mills,

The proposed amendments add new language at the end of subsectiorn 1 providing

that a school distriot may levy up to a total of 18 mills for one or more of the allowed
purposes, with no other limits on the milis which may be levied for any one purpose.
This amendment lets the local school board determine how much of the total allowed

tax levy will be dedicated to any one purpose.

This new language in subsection 1 also clarifies that the tax may be levied from time
to time for ons or more purpeses but that the term of a bond or a series of bonds may
not exceed twenty years. This is the mayimum term for bonds issued under N.D.C.C.

Ch. 21-03




The proposed amendments delete current language in subsections 2 through 8, and
add new language, consistent with the proposed amendments allowing a school

district to determine the amount of the tax levy for any one purpose. These
amendments also add new language directing a school board to place the tax
revenues in a bond sinking fund if bonds are being issued to finance a purpose for

which a tax levy 1s dedicated and pledged.

The proposed amendments {0 subsection 6 clarify that any moneys remaining in one
of the funds after the completion ¢ “the project or projects being financed must be
transferred to the school district's general fund.

This concludes my testimony. If you have any questions, I will attempt to address
them at this time.
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‘ PROPOSED AMENDMENTS TO SENATE BILL NO. 2086

Page 1, line 9, after "e¢" insert “15.1-08-47,15.1-09-49,"
Page 1, line 11, after "remodeling,” Insert “rehabilitation,”

Page 1, after line 27, insert
SECTION 2. Amendment. Sectioh 57-15-17.1 of the North Dakota Century

Code Is amended and reenacted as follows:

57-15-17.1. Muitiyear asbestos abatement, required remodeling, and
alternative education program, and qualified purpose enhancement levy by
school district.

1. The governing body of any public school district may by resotution
adopted by a two-thirds vote of the school board dedicate a tax levy
for purposes of this section of not exceeding fifteen mills on the
dollar of taxable valuation of property within the district fera
perod-notiongerthan-ffteenyears. The school board may
authorize and Issue general obligation bonds to be pald from the
proceeds of this dedlcated levy for the purpose of:

a. Providing funds for the removal of asbestos substances from
school bulldings or the abatement of asbestos substances in
school bulldings under any other method approved by the
United States environmental protection agency and for any
repalr, replacerent, or remodeling that results from removal
or abatement of asbestos substances;

b. Any remodeling required to meet specifications set by the
Americans with Disabllities Act accessibllity guldelines for
bulldings and facilitles as contained In the appendix to 28 CFR
36,

C. Any remodeling required to meet requirements set by the
state fire marshal during the Inspection of a public school; and

d. Providing alternative education programs: ;and

e, providing an ¢nhancement which Is a qualified purpose under
sectlon 1397E of the Internal Revenue Code,

The total combined mill levies under this section for the above

p_g_mmgs may not exceed flfteen mms. The tax may be levied from

oro 0 e gescribed In this

ggggj_n,_n_ e o serles of bonds.issued
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All revenue accrilng from £he a levy under this section;-except
revende-deposited-as-allowed-by-subsections-Z-and-4-raust, for e
asbestos abatement must be piaced In a separate fund known as the

asbestos abatement fund and must be accounted for within the

capltal projects fund group and disbursements must be made from

such funds within this fund group for the purpose of asbestos

abatement or must be placed In a bond sinking fund for payment of

principal, premlum, If any, and interest on outstanding asbestos . A O
abatement bonds. /0 P

All revenue accruing from ap-to-five-mis ' _
ANey under this section for reqUiéd remodeling Wiust be placed ina v+
separate fund known as treretiiFed fermodellig fund and must be
accounted for within the capital projects fuhd group and

disbursements must be made from such funds within this fund

group for the purpose of reqguired remodeling -as-set-fertiHn

sdbsection4 or must be placed in a bond sinking fund for payment

of principal, premium, if any,and Interest on outstanding reguired
remodellng bonds.

All revenue accruing from up-to-tep-milis-ef-the-fifteen-miHewy g

levy under this section may for alternative education must be placed

in a separate fund Known as the alternative education program fund .

P _,./ 0
PR E I
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or must be placed ih a bond sinking fund for the payment of
princlpal, premium, If any, and interest on outstanding aiternative
education bonds. bisbursement may be made from the alternative
education program fund for the purpose of providing an alternative
education program but may not be used to construct or remode!
facllitles used to accommodate an alternative education program,
All revenue accrulng from a levy under this section for a qualified
purpose enhancement must be placed In a bond sinking fuhd for
payment of principal and premium, If any, on outstanding quallfied
purnese enhancement bonds,

Any moneys remaining in the asbestos abatement fund after
completion of the-principatand-interest-payments-for-any-bonds
Issued-for-any-school-asbestos-abatement-plojectany-funds
rematning the ashestos abatement projects, (n the required
remodeling fund after completion of the remodeling projects, and
apy-fundsremalning In the alternative education program fund at
the termination of the program must be transferred to the general
fund of the school district upon the order of the school board.

Renumber accoraingly




TESTIMONY ON SB 2086
SENATE EDUCATION COMMITTEE
January 15, 2001
By Tom Decker, Director of Finance and Organization
328-2267
Department of Public Instruction

Mr. (Madam) Chairman and members of the committee:

I am here to speak in support of Senate Bill 2086 as amended. The
language in Section 57-15-17.1, multi-year asbestos abatement, required
remodeling, and alternative education levies as they currently exist is
confusing to school districts who wish to use this authority, In addition, we
believe it would be appropriate to add Qualitified Academy Zone Bond
funding repayments to this authority to provide schools districts with more
flexibility in regard to the use of the levy. Those amendments allow school
districts to use the full amount of the 15 mills available for any of the listed
purposes through a process of public notice of dedication of mills for
repayment for specific purpose. Different districts will have different needs in
regard to the use of existing authority and the Qualified Zone Academy Bonds,
North Dakota was one of the first states to make this funding source available

to public schools,

I have attached an information sheet that provides a brief outline of what
Qualified Academy Zone Bonds are. In addition to the information on that
topic provided by other testimony, legislation heard last week will allow our
state Bond Bank to get involved with the sale of bonds from Qualified Zone
Academy Bond funding. With the Bond Bank in a position to sell these bonds
on behalf of the school districts at better rates than school districts are likely to
be able to achieve and with authority to use the levy provided for in 57-15-
17.1, school districts will have more flexibility to deal with a variety of
reiodeling issues, Qualified Academy Zone Bond funding has been extended
through the next three years at approximately the same level that currently
exists. While we have not seen the state by state allocation, there is no reason
to believe that North Dakota would not continue to get approximately a




million dollars per year in available allocation. Some districts have been able
to use Qualified Zone Academy Bond funding by repaying it through a
building # fund or making annual payments on these bonds from the general
fund as a repayment source. However, many districts are not in the position to
repay these loans with those Xehlcles Authority under this section will make
it possible for many morefdistricts to consider using this relatively low interest
source of capital construction money.




INTEREST-FREE SCHOOL BONDS AVAILABLE

In 1997, Congress enacted the Qualified Zone Academy Bond program that allows
certain schools to finance the renovation and or equipping of school facilities on an
interest-free basis through the use of federal tax credits. The total amount of school
indebtedness eligible for the credit is $800 million nationwide.

The U.S.Treasury allocated the available indebtedness for 1998 and 1999 to the states
based on a poverty formula. States through their state education agencies are responsible
for allocating the credits to local education agencies.

Who qualifies?

A public school, a single school district, or a coalition of districts may apply, if the
applicant or coalition is located in an Empowerment Zone or Empowerment Community,
ot if 35 percent of the students at the school site are eligible for free or reduced-cost
lunches. A public-private partnership with a business or other private entity is also
required and the private partner must contribute 10 percent of the bonds. This
contribution can be in the form of equipment, volunteers, internships, technical services,

ete.

How do QZAB’s work?

The local school district, or a state or local government agency, issues the bonds, A
financial institution purchases the QZAB bonds and sets the terms for repayment, usually
15 years. The purchaser receives a federal tax credit each year and the school district is

responsible for the principal.

Where to get more information?

The U.S. Treasury issued a document, 26 CFR Part | [TD 8755] RIN1545-AV74,
published in the Federal Register January 7, 1998, The Internal Revenue Service issued
additional clarifications July 1, 1999. Information is also located on the Internet at
wivw.ed pov/inits/construction/qzab, html.

What is the future of the QZAB program?

Legislation before Congress would reauthorize and expand the QZAB program and
would establish a much larger program using tax credits. H.R. 1660 and H. R, 1760 in
the House and S. 1454 in the Senate would authorize about $25 billion in interest-free
bonding authority for school modernization and construction. A majority of the House
have signed as cosponsors, a total of 228 members, and 20 Senators are cosponsors,
Public support is needed to bring it to a vote. For more information about this legislation

visit www.ed govi/inits/construction/ad:proposal.html.
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Dean Koppelman To: sedu@state.nd.us, Koppelman <dkoppelm@sendit.sendil.nodak edu>

<dkoppeim@sendit.se co!
ndit.nodek.edu> Subject: SB 2086

01/12/01 06:31 PM

Dear Benate Education Committes,

Please be advisad that the Dickinson School District strongly
supports the amendmente to N.D.C.C, 57-15-17,1 contained in SB 2086 as
proposed by Tom Tudorx, Executive Director of the North Dakota Municipal
Bond Bank. We have considerable needs in our district relevant to ADA
and Fire Marshal {ssuea. The proposed changes would allow us to address
these concerne in a timely fashion and improve conditions for our
students, I would urge a8 " yes " vote un SB 2086 and the proposed

amendments. Thank you,

Sincarely,

Dean U. Koppelman
Superintendent

Dickinson Public Schools




| Jonuary 16 , 2001 Sonate Bill 2086
Education
Tostimony of Tom Tudor
North Dakola Municipal Bond Bank

Good morning. My name (s Tom Tudor. | am the Executive Director of the North Dakota
Municipal Bond Bank. The Bond Bank ls a state agency which operates under the supervision
of the Industrial Commission. The Bond Bank was established for the purpose of making
low-cost loans to North Dakota political subdivisions at favorable interest rates. The Bond Bank
accomplishas this purpose by Issuing bonds In the municipal securlties market and making
loans with the bond proceeds through the purchase of municipal securitles Issued to the Bond
Bank by political subdivisions.

As currently provided in N.D.C.C. § 67-15-17.1, bonds issued under the authority of thal section
are general obligation bonds and a tax levy of not exceeding 16 mills may be dedicated to GO
bonds authorized and Issued by a school board for an authorized purpose, to be paid from the
proceeds of the dedicated levy for a period not to exceed fifteen years.

N.D.C.C. §21-03-04 provides that

Every municipality may borrow money and issue municipal obligations thereof [ sic ] for the
purpose specified and by the procedure provided in this chapter, and for no other purpose and in
no other manner, except as otherwise provided in section 21-03- 02,

The exceptions provided in N.D.C.C. § 21-03-02 are not applicable to bonds Issued under the
authority of N.D.C.C. § 67-16-17.1. Further, an annotation to N.D.C.C. § 21-03-02, referencing
a Nortr: Dakota Supreme Court decision, states that N.D.C.C. ch. 21-03 applies only to general
obligation bonds. Thersfore, it appears that bonds issued under the authority of N.D.C.C. §

67-16-17.1 may be subject to a legal challenge.
SB 2086 and the proposed amendments just handed out do several different things.

First, SB 2086 clarifies that bonds issued by school districls under N.D.C.C. § 67-156- 17.1 are
general obligation bonds Issued under the authority of N.D.C.C. ch. 21-03 by amending
N.D.C.C. §21-03-07(7) to include bonds issued under N.D.C.C. § 57-16-17.1 as general
obligation “nnds which may be Issued by a public school district without an election. SB 2086
removes any question of whether bonds issued by a school district under N.D.C.C. § 67-15-17.1
are general obligation bonds of the Issuing school district. Subsection 7 of N.D.C.C. § 21-03-07
does add at least one additional requirement for the issuance of the bonds which is not included
in N.D.C.C. § 57-16- 17.1. That requirement, as set out in subsection 7, is that there is a sixty
day protest period following the adoption of an initial resolution during which the owners of
taxable property within the district may file protests to the issuance of the bonds.

SB 2086 deletes references to two sections which were repealed by the Legislature in 1999 with
the adoption of HB 1034, which repealed N.D.C.C. ch 15-51as well as several other chaplers
and sections, and created N.D.C.C, Title 16.1. The proposed amendments add the current
referances to these two sections, which are applicable only to the Board of Education of the city

of Fargo.

SB 20886, in line 11 adds "remodeling “ as a purpose for which general obligation bonds may be
issued under subsection 7 of N.D,C.C. § 21-03-07, and the proposed amendments insert the
term “rehabillitation” after the term "remodeling” in line 11as an additional purpose for which
bonds may be issued under subsection 7. Remodeling required by the ADA or the State Fire




Marshal is a purpose for which bonds may be issued under the current language of N.O.C.C.
§67-16-17.1, and rehabllitation Is @ purpose which relates to the new subseclion 1(e) in the
proposed amendments. This new subsection provides that a purpose for which general
obligation bonds may be issued under N.D.C.C. § 67-16-17.1 Is lo provide an enhancement
which is a qualified purpose under seclion 1397E of the Internal Revenue Cods.

Sectlon 1397E of the Internal Revenue Cnde eslablishes a federal program under which eligible
school districte (qualified zone academies) may lssue tax credit bonds, designated as qualified
zone academy bonds ("QZABs"), for a qualified purpose. A qualified purpose under the federal
QZAB program is any one of the following:

(A}  rehabllitating or repairing the public school facility.

(B)  providing equlpment for use at such academy.

(C)  developing course materials for education to be provide at such academy.
(D)  tralning teachers and other school personnel In such academy.

New construction Is not a purpose for which a school district may issue a QZAB, and projects
which are being flnanced in North Dakota under this program are for the rehabilitation or repair
of existing school facllitles.

Under the QZAB program, the State, through the Department of Public Instruction, is annually
allocated an amount of qualified zone academy bonds which may be issued by the State or
which may be allocated by the DPI to qualified zone academies within the State. A qualifled
zone academy Is a public school which meets certain requirements established by federal law
and regulations, including the requirement that, if the school is not located in an empowerment
zone or an enterprise community, at least 356% of the students must be eligible for free or
reduced-cost lunches under the school lunch program. The holder of a QZAT. receives a tax
credit each year based upon a credit rate determined by the UJ.S. Treasury Department's Bureau
of Public Debt for the month in which the bond was issued, multiplied by the outstanding amount
of the bond. The holder receives no interest payments from the issuer of the QZAB. Qualified
holders, or purchasers, are limited to banks, insurance companies, and other corporations
engaged In the businass of lending monay.

The State's QZAB allocations for 1998,1999, and 2000 were, respeclively, $711,000, $918,000,
and $1,063,000. The State's allocation for 2001 will be approximately the same as the 2000
allocation, just over $1,000,000. A state's allocation is based on the population below the
poverly level, as defined by the fedaral Office of Management and Budget.

As you can see from the annual allocation amount, QZAB projects in North Dakota can't require
large dollar expenditures - there is not a lot of money available {or the school districts requesting
a porillon of the allocation. The largest amount of the allocation awarded to any one school
district of the approximately twenty school districts which have received, or are on the wailing
list to receive, an allocation has been $600,000.

Most school districts Issuing QZABs are using a form of lease financing obligation, which
requires the school board to make an appropriation each budget year out of current availabie
revenues. By adding this federal program as an authorized purpose

under N.D.C.C. §57-15-17.1, a school district may establish a dedicated revenue source apiart
from its general fund.

The proposed amendments aiso address the purposes for which GO bonds may currently be
issued under N.D.C.C. § 67-15-17.1. These include asbestos abatement, remodeling required
by the ADA or the slate fire marshal, and alternative education programs. The combined total



dedicated tax levy permitted under this section Is 15 mills. However, a mill levy for required
remodeling may not exceed 6 mills and a mill levy for aliernative education programs may not

exceed 10 mills,

The proposed amendments add new language at the end of subsection 1 providing that a
school district may levy up to a total of 16 mills for one or more of the allowed purposes, with no
other limits un the mills which may be levied for any one purpose. This amendment lets the
local school board determine how much of the total allowed tax levy will be dedicated to any one

purpose.

This new language In subsection 1 also clarifies that the tax may be levied from time to time for
one or more purposes but that the term of a bond or a series of bonds may not exceed twenty

years,

The proposed amendments delete current language In subsections 2 through §, and add new
language, conslstent with the proposed amendments allowing a school district to determine the
amount of the tax levy for any one purpose. These amendments also add new language
directing a school board to place the tax revenues in a bond sinking fund If bonds are being
issued to flnance a purpose for which a tax levy Is dedicated and pledged.

The proposed amendments to subsection 6 clarify that any moneys remaining in one of the
funds after the completion of the project or projects being financed must be transferred to the
school district's general fund.




PROPOSED AMENDMENTS TO SENATE BILL. NO, 2086

Page 1, line 9, after "of" insert “16.1.00-47, 16.1-:09-49."
Page 1, line 11, after "remedeling,” Insert "rehabilitation.”
Page 1, after ine 27, inser!
SECTION 2. Amendment. Seclion 57-15-17.1 of the North Dakota Century
Code Is amended and reenacted as follows:
87-16-17.1. Multiyear asbhestos abatement, required remodeling, and

alternative education program,_and qualified purpose enhancement levy by school

district.
1. The governing body of any public school district may by resolution

adopled by a two-thirds vote of the school board dedicate a tax levy
for purposes of this section of not exceeding fiftaen mills on the
dollar of taxable valuation of property within the district for-a
period not-longer-lhan-fifteen years. The schoo! board may authorize and issue
general obligation bonds to be paid from the procesds of this dedicated levy for
the purpose of:
a, Providing funds for the ramoval of asbestos substances from
school buildings or the abatement of asbeslos substances in
school bulldings under any other method approved by the
United States environmental protection agency and for any
repair, replacement, or remodeling that resuits from removal
or abatement of asbestos substances;
Any remodeling required to meel spacifications set by the
Americans with Disabilitios Act accessibility guidelines for
buildings and facilities as contained in the appendix lo 28 CFR
36,
C. Any remodeling required to meet requirements set by the
state fire marshal during the inspection of a public school; and
d. Providing allernative education programs. ;and
Q providing an enhancement which is a qualified purpose .under section
1397E of the lnternal Revanug Code,
The total combined mill lovies under this seclion for the above purposes may. nel
exceod fifteon mills,  The tax may be lovied from time to time for one. or morg of
the purposes describad in this section, howeyer, the term of any one bowd o
serigs of bonds issued under tis geclion may noel exceed twenly years,

All revenue accrulng from the g levy under this section, except
revenue deposited as alowed by subl. stions 3 and 4 must, for  gsbestos

be placed in a separate fund known as the asbestos abatement
fund and must be accounted for within the capital projects fund group and
disbursements must be made from such funds within this fund group for the

purpose of asbestos abatement or_must be piaced in a bond sinking. fund for
mmmmmmwmmummmm

AII revenue accrulng from up-to five-mills of the fifteen-mill-levy
a lavy under this section must for required remodeling may be placed in a

separate fund known as the required remodeling fund and must be accounted for
within the capital projects fund group and disbursements must be made from
such funds within this fund group for the purpose of required remodeling -as-set




forih-in-subsection-4 or_must pe placed in a bond sinking fund for payment of
principal, premium, if any, and interest on outsianding required ramodeling bongs

4, All revenue accruing from up to-ten-mills of-the fifteen-mill levy g layy under this
section may for_slternative education must be placed in a separate fund known
as the alternative education program fund or must be placed In.a bond sinking
fund for the payment of principal, promium, If any, and interest on oulglanding
glternative education bonda. Disbursement may be made from the alternative
education program fund for the purpose of providing an alternative education
program but may not be used to construct or remodsl facilities used to
accommodate an alternalive education program.

6, Any moneys remalining in the asbestos abatement fund after completion of the
principal-and-interest-payments-for-any-bonds-issued-for-any-school- asbestos
abatement project-any-funds-remalning the asbestos abatement projacts, in the
required remodeling fund after completion of the remodeling projects, and any
funds-remaining in the alternative education program fund at the termination of
the program must be transferred to the general fund of the school district upon
the order of the school board.

Renumber accordingly
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For the record my name is Karlene Fine and | am Executive Director and Secretary for
the Industrial Commission. | am appearing today as the Interim Executive Director of
the Municlpal Bond Bank. The Bond Bank Is a state agency that operates under the
supervision of the Industrial Commission. The Bond Bank was established for the
purpose of making low-cost loans to North Dakota political subdivisions at favorable
interest rates., The Bond Bank accomplishes this purpose by Issuing bonds in the
munilcipal securities market and making loans with the bond proceeds through the
purchase of municipal securlties issued to the Bond Bank by pollitical subdivisions.

Why was Senate Blll 2086 introduced?

As currently provided in N.D.C.C. §567-15-17.1 bonds issued under the authority of that
section are general obligation bonds and a tax levy of not exceeding 15 miils may be
dedicated to GO bonds authorized and issued by a school board for an authorized
purpose, to be paid from the proceeds of the dedicated lavy for a period not to exceed
fifteen years. (l've e‘tuchen a copy of N.D.C.C. §57-16-17.1 for your Information.)

N.D.C.C. §21-03-04 provides that:

Every municipality may borrow money and issue municipal obligations thereof
for the purpose specified and by the procedure provided in this cnapter, and for
no other purpose and in no other manner, except as otherwise provided in

section 21-03-02,

The exceptions provided in N.D.C.C. §21-03-02 are not applicable to bonds issued
under the authority of N.D.C.C. §57-15-17.1. Further, an annotation to N.D.C.C. §21-
03-02, referencing a North Dakota Supreme Court decision, states that N.D.C.C. ch.
21-03 applies only to general obligation bonds. Therefore, it appears that bonds issued
under the authority of N.D.C.C. §57-15-17.1 may be subject to a legal challenge.

Engrossed Senate Bill 2086 does several things.

Karlens K. Fine, Exacutive Director and Secretary
Stats Capitol, 10th Floor - 800 E Boulsvard Ave Dept 405 - Bismarck, ND 5686065-0840
E-Mail: kfine@state.nd.us
Phane: (701) 328-3722 FAX: (701) 328-2820
*Your Gateway to North Dakota": discovernd.com




Firet, Engrossed Senate BIll 2086 clarifies that bonds Issued by school districts under
N.D.C.C. §57-18-17.1 are general obligation bonds issued under the authority of
N.D.C.C. ch. 21-03 by amending N.D.C.C. §21-03-07(7) to include bonde issued under
N.D.C.C. §567-16-17.1 as general obligation bonds which may be issued by a public
schon! district without an election, Swenate Blll 2086 removes any question of whether
bonds Issued by a school district under N.D.C.C. §567-16-17.1 are general obligation
bonds of the Issuing school district, Subsection 7 of N.D.C.C. §21-03-07 does add at
least one additional requirement for the Issuance of the bonds, which s not Included In
N.D.C.C. §57-16-17.1. That requirement, as set out In subsection 7, is that there Is a
sixty-day protest perlod following the adoption of an initial resolution during which the
owners of taxable property within the district may file protests to the Issuance of the

bonds.

Engrossed Senate Blll 2086 deletes references to two sections which were repealed
by the Leglslature In 1099 with the adoption of HB 1034, which repealed N.L.C.C. ch.
16-61 as well as several other chapters and sections, and created N.D.C.C. Title 156.1.

Engrossed Senate Bill 2088, In line 12 adds "remodeling” as a purpose for which
general obligation bonds may be Issued under subsection 7 of N.D.C.C, §21-03-07.
Remodeling required by the ADA or the State Fire Marshal is a purpose for which
bonds may be issued under the current language of N.D.C.C. §567-16-17.1.

The Senate amended Senate Bill 2086 and Included the language found in Section 2.
Individuals from Dickinson are here to comment on that portion of the engrossed bill,




57.16-17,1, Multlyear asbestos abatement, required remodeling, and alternative
education program levy by school district,

1, The governing body of any publlc school district may by resolution adopted by a
two-thirds vote of the school board dedicate a tax lovy for purposes of thls section of
not exceeding fifteen milis on the dollar of taxable valuation of propsrty within the

district for a perlod not longer than fifteen years. The school board may authorize
nds to be palid from the proceeds of this dedlcated -

and Issue general obligation bo
levy for the purpose of;

Providing funds for the removal of asbestos substances from school bulldings
or the abatemerit of asbestos substances In school bulldings under any other
method approved by the United States environmental protection agency and for
any repalr, replacement, or remodeling that results fror 1 removal or abatement

of asbestos substances;

a.

Any ramodeling required to maet specifications set by tha Amaricans with
Disabllities Act accessibllity guidelines for buildings and facllitles as contalned

In the appendix to 28 CFR 36;

Any remodeling required to mest requirements set by the state fire marshal
during the Inspection of a public schoal; and

d, Providing alternative education programs.

All revenue accrulng from the levy under this section, except revenue deposited as
allowed by subsections 3 and 4, must be placed in a separate fund known as the
asbeslos abatement fund and must be accounted for within the capital projects fund
group and disbursemants must be made from such funds within this fund group for

the purpose of asbestos abatement.

All revenue accruing tom up to five millls of the fifteen mill levy under this section
muct be placer] In a separate fund known as the required remodeling fund and must
be accounted for within the capital projects fund group and disbursements must be
made from such funds within thls fund group for the purpose of required remodeling,

as set forth In subsection 1.

All revenue accruing from up to ten mills of the fifteen-mill levy under this section
may be piaced (n a separate fund known as the allernative education program fund.
Disbursement may be made from the fund for the purpose of providing an alternative
education program but may not be used to construct or remode! facliities used to
accommodate an alternative education program.

Any moneys remaining in the asbestos abatement fund after completion of the
piincipal and interest payments for any bonds issued for any school asbestos
abatement project, any funds remalning In the required remodeling fund after
completion of the remodeling projects, and any funds remaining in the alternative
education program fund at the termination of the program must be transferred to the
general fund of the school district upon the order of the school board.




March 6, 2001

TESTIMONY ON SB 2086 ON BEHALF OF
THE DICKINSON PUBLIC SCHOOL DISTRICT

Mr. Chairman and members of the House Finance and Taxation
Committee, my name is Dean U. Koppelman. | am Superintendent of the
Dickinson Public Schools. ! appear before you in support of SB 2086,

Mr. Carleen Fine has testified in support of the changes needed in NDCC
21-03-07 and 57-15-17.1. | support those changes and additionally
request your support for the change In levying authority for school boards
from five to ten mills for required remodeling.

A recent analyslis of bullding needs in the Dickinson School District
generated a list of projects totaling $4 million. This amount includes costs
for ashestos, ADA, roofing, space and Fire Marshal Issues. The Fire
Marshal and ADA remodeling would cost the District approximately $1.5
million. Five mills levied against our tax base over a 15 year bond issue is
not sufficient to finance the projects. Ten mills would allow us to address
the handicapped accessibility and Fire Marshal safety issues in a timely
manner. Please note that the total amount that can be levied under NDCC
57-15-17.1 remains at 15 miils.

| very much urge you to support these changes and approve SB 2086.
Mr. Chairman, | would be happy to answer any questions that the

committee may have.




