MICROFILM DIVIDER ’ |

. OMB/RECORDS MANAGEMENT DIVISION
SFN 2053 (2/85) 5M

ROLL NUMBER

DESCRIPTION




2001 SENATE POLITICAL SUBDIVISIONS

SB 2146




2001 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB2146
Senate Political Subdivisions Committee

Q Conference Committee

Hearing Date JANUARY [1, 2001

Tape Number Side A Side B Meter # N
| X g 43

Minutes: Roll call was taken through introductions of cach member. Senator Cook, Senator
Lyson, Senator Christenson, Scnator Flakoll, Senator Lee, Senator Mathern, Senator Polovitz,
Senator Watne,

Scnator Cook opened the licaring for SB2146.

Al Jacger, Sccretary of State introduced the bill. Sce attached testimony.

Senator Cook asked for any other testimony in favor of this bill.

Jerry Hjelmsted, ND League of Cities, would like to go on record in support of this change. It
does bring consistency to the filing requirements for the original charter and the amendments to
the charter that will be filed with the Sccretary of States office and the City Auditor.

There was no further testimony. The hearing was closed.

Scnator Lee moved a Do Pass on SB2146, seconded by Senator D. Mathern

Roll call vote carried. 8-0.

. Senator Lee carrier.




Date: /- //-0/
Roll Call Vote #: 58.0/4é

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.

Senate  Political Subdivisions Committee

Subcommittee on
or
Conference Conimittee

Legislative Council Amendment Number

Action Taken ﬂa 444/
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Senator Lee N
Senator Watne e
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If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: SR-03-0868

January 11, 2001 11:28 a.m, Carrler: Loe
ingert LC: . Title: .

REPORT OF STANDING COMMITTEE
SB 2146: Political Subdivisions Committee (Sen. Cook, Chairman) recommends DO
PASS (8 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2146 was placed on the

Eleventh order on the calendar.

SR-03-0888

(2) DESK, (2) COMM Page No. 1
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2001 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO, SB2146
House Political Subdivisions Committee
Q1 Conference Committee

Hearing Date 3-1-01

Tape Number

SideA | UsideB . Meter#

oerans

Minutes: Chair Froseth opened the hearing on SB2146 relating to the places to file home rule

charter; and to declare an emergency.

Clara Jenkins, Sce. of State Office : testified in support of SB2146. (SEE ATTACHED) This
bill is to correct an inconsistency between two sections in law that was passed last session.

Vice-Chair Severson : What is the vote that the emergency clause carried in the senate?

Clara : I'm not sure.

Chair Froseth : Any further testimony? Hearing none, we're closed. What do you wish?

Rep. N. Johnson : I move a DO PASS,

Vice-Chair Severson : I second.

VOTE: 14 YES and _0 NO with 1 absent. PASSED. Rep. Eckre will carry the bill.
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2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO, SEy 2
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Subcommittee on
or
Conference Committee

Legislative Council Amendment Number
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s | No Representatives Yes | No
Rep. Wayne W, Tieman /
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Representatives Y
Chairman Glen Froseth
Vice-Chair Dale C, Severson
Rep. Lois Delmore
Rep. Rachael Disrud
Rep. Bruce Eckre
Rep. Mary Ekstrom
Rep. April Fairfield NI
Rep. Michael Grosz
Rep. Jane Gunter
Rep. Gil Herbel
Rep. Nancy Johnson
Rep. William E. Kretschmar

Rep. Carol A.Niemeier
Rep. Andrew G. Maragos
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REPORT OF STANDING COMMITTEE (410) Module No: HR-35-4582

March 1, 2001 11:21 a.m. Carrier: Eckre
insert LC:. Title:.

REPORT OF STANDING COMMITTEE
SB 2146: Political Subdivisions Comm.ittee (Rep. Froseth, Chalrman) recommends DO
PASS (14 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). SB 2146 was placed on
the Fourteenth order on the calendar.

(2) DESK, (3} COMM Page No. 1 HR-35-4582
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ALVIN A. JAEGER
S8ECRETARY OF 8TATE

HOME PAQE hiip/iwww slate.nd.us/seo

SECRETARY OF STATE

8TATE OF NORTH DAKOTA
600 EAST BOULEVARD AVENUE DEPT 108
BIBMARCK ND 68806-0500

January 11, 2001

TO: Senator Cook and Members ~ Senate Polltical Subdivisions Committee

FR: Al Jaeger, Secretary of State
RE: SB 21486 ~ Filing of Documents related to Home Rule Cities

The sole purpose of this bill Is to restore the provisions of Section 40-05.1-05 of the North
Dakota Century Code to that which was in effect from August 1, 1999, through December 31, 2000.
The 1999 Leglslative Assembly unanimnusly adopted the law in effect during that period of time with
the passage of SB 2198. The bilt was filed with the Secretary of State on March 11, 1999,

During the same sesslon, Section 66 (one of 83 sectlons) of HB 1275 (a/k/a the clerk of
courts biil) amended the same section of law. The Legislative Assembly also adopted that bill and it

was filed with the Secretary of State on April 2, 1999,

Although SB 2128 eliminated the office of the Register of Deeds as a filing location for
certain city home rule decuments, the amendment in HB 1275 inadvertently retained the register of
dueds as a filing office for these particular documents. That happened because HB 1275 was
passed after SB 2198 and, as a result, it effectively negated the elimination of the office oi Register

of Deeds as a filing location.

In addition, as of January 1, 2001(when the amendment in HB 1275 become law), there now
exists a!y inconsistency between the provisions of Sections 40-05.1-05 and 40-05.1-07 as to filing

locations for city home rule documents.

The passage of this bill will restore the provisions of Section 40-05.1-05 as was originally
intended by the 1999 Legislative Assembly when it passed SB 2182 (and, as intended by Senator

Cook, who was the prime sponsor oi the bill).

Normally, this bill would become law on August 1, 2001. However, In an effort to restore the
faw and eliminate the current inconsistency as quickly as possible, Section two of the subject bill
contains an emergency clause. If adopted by two-thirds of the members in each chamber, the
provisions In the bill before you wouid become law as soon as it is filed with the Secretary of State.

Attached Is a copy of the respective sections of the North Dakota Century Code referred to in
this testimony.
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40-05.1.058, (Effective through December 31, 2000) Ratiflcation
by majority vole — Suporsession of existing charter and stale laws
in confliot therewlth — Piling of coplos of now charter. Il o majority
of the qualified voters voling on tho charter at tho election vole in favor of
tho home vule charter, Lthe charter is ratifled nnd is the organie law of the
cn{, mnd axtonds Lo all s local and city mattors, 'I'he chartor aradd the
ordinnncos mndo puraunnt to the charter in such matiors superseda withio
the Lorritorial limits and other jurisdiction of the city any law ui'thu sinte in
conflict with the charter and ordinances, and must be liboratly constiued for

such purposes, ¢ [ the charter ratified and spnroved must bo Gled,
ith tho socretary ol sinte andope wilth the auditor of the cily 10 remiin o
A nill‘ 0 m[mqunm recovds, Thereupon the courls ahall take judicin

notica of the now charter,

(ffective January 1, 2001) Ralification by mnjorily vote —
Su mraosqshm of existing charler and stato laws in condlict there-
with — Filing of colpiou of new chartor. If a majorily of the qualifiod
volors voting on the charter at the election shall vote in favor of the home
rule chavtor, it shall be deemed Lo bo ratified and shall bocomo the organice
Inw of such cily, and extend Lo all its local and city mattors, Such ehnrter and
the ordinunces made pursuant thereto in such matlers shall supersode
within the territorial limits and other jurisdiction of the ciwy any law of the
stato in conflict there, and shall be liberally construed for mwﬁ purposes,

One copy of the charter so_ratifie 1 approvest shal fod with _tha
perotnyy of stalogon 1 Lhe regisler of deeds lor counly in which Lhe
cily 18 locnfed, 1inless the DOQTUTF TOMUNLY cummlssmncra,(omgnutun 1)
diTarent ollicinlJond ono with the qudilor o The city Lo remain ns o part of

L yu 3 p—— - 11
it perinanent rgcords. Thereupon the courls shall Talte judicinl notice of the

new charioer,

Sourcos S.1.. 1069, ch. 371, § 6; 1989, ch.  Nale
278, § G6; 1999, ch. 343, § 1. Sevtion 40-05.1-U6 was smended Lwice by

the 1099 Legisintive Assenibly, Pursnant o

Efﬁutirgg,’)nto. Imont of thi ton | section 1-02-08. 1, the section s printed above
‘“'0 66 r‘?’"m':‘ "‘;";8 2;1, llti’lﬂzlm;) un bY g haemonize and give offuct to tie chinnges
section GO of chapier y R oromies e in section 68 of chapler 278, 8.1, 1001

effoctive Jonuary 1, 2001, . . Y
The 1000 amenchient of this section by nnd section 1 of chaptes 63, 8.L. 1908,
section 1 of chapler 363, 8.1. 18998 became

effoclive August 1, 1999,

40-06.1-07. Amendment or repenl. The home rula charter aduopted
by any city may be amended or repealed by proposals submitted Lo and
atificd Ly the qualified electors of the cily in Lhie snme general manner
provided P section 40-05.1-02 and soction 40-05.1-04 lor the ndoption of the
charter. Amendments may be proposed by the governiong body of the L:lty or
by petitivn of the number of electors pg'uvuled in section 40-05.1-02 nnd
submitted to the voters al the sume election. The volers may at their oplion
accept or reject any or all of the amendments by & majority vote of qua ified
eleclors voling on the question al Lhe election, A proposal Lo repeul a home
pule charter that has been ndopted must likewise be submilled to the

electors of the city as se ol a ralified

{ forth in this section. One cop el
amendment or a repeal of u home yule charler musl be

i@ city authtor.Upon proper filing of L

socrelary of slole one willl .
amendmontor repeal, the courls shall Take judiciol notice of the amendment

or repeal,




ALVIN A. JAEGER
SECRETARY OF BTATE

HOME PAGE hitpJiwwiy.slate.nd. us/sec

SECRETARY OF STATE

STATE OF NORTH DAKOTA
800 EAST BOULEVARD AVENUE DEPT 08
BISMARCK ND §86808-0500

March 1, 2001

TO: Rep. Froseth and Members ~ House Political Subdivisions Commiitee
FR: Al Jaeger, Secretary of State (presented by Clara Jenkins, Director, Business Division)

RE: 8B 2146 - Filing of Documents related to Home Rule Cities

The sole purpose of this blll is to restore the provisions of Section 40-05.1-05 of the North
Dakota Century Code to that which was in effect from August 1, 1999, throtigh December 31, 2000.
The law In effect during that perlod of time was the result of the unanimous adoption of SB 2198
during the 1999 legisiative session.

However, during the same 1999 session, Section 66 (one of 83 sections) of HB 12765 (a/k/a
the clerk of courts blll) amended the same sectlon of law.

Although SB 2198 elimirated the office of the Register of Deeds as a filing location for
certain clty home rule documents, the amendment in HB 1275 Inadvertently retalned the register of
deeds as a fliing office for these same home rule documents. That happened because HB 1275 was
passed later In the legislature session and, as a result, it became the prevailing law and effectively
negated the slimlnation of the office of Reglster of Deeds as a filing locatlon as Intended in SB 2198.

Because of this, as of January 1, 2001(when Section 66 of HB 1275 became law), there now
exists an Inconsistency betwesn the provisions of Sections 40-05.1-05 and 40-05.1-07 of the North
Dakota Century Code as It pertains to the filing locetions for city home rule documents.

The passage of the SB 2146 will restore the provislons of Section 40-05.1-056 as the
Leglislative Assembly originally intended when It passed SB 2198 in 1999,

Normally, the blll before you would become law on August 1, 2001. However, in an effort to
restore the law as originally Intended and to eliminate the current filing inconsistencies between
these two sections of law as quickly as possible, Section two of the subject bill contains an
emergency clause. |f adopted by two-thirds of the members in each chamber, the provisions in SB
2146 would become law as soon as it Is filed with the Secretary of State.

Attached Is a copy of the respective sections of the North Dakota Century Code referred to in
this testimony.
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