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Minutes: Senator Watne opened the hearing on SB 2201: A BILL FOR AN ACT TO
PROVIDE FOR THE REMOVAL OF A FUTURE INTEREST AND A COVENANT FROM
DEEDS TRANSFERRING LAND FROM THIS STATE TO THE DEVILS LAKE PUBLIC
SCHOOL DISTRICT NO. 1.

Senator Traynor, introduced this bill at the request of the Devils Lake Public School
Superindentent to obtain deeds from the state. State had placed covenants on these deeds. If
these deeds weren’t used for education purposes they were to be reverted back to the state. The
school would like to build houses on this land and sell them to 3rd partics, There are to many
covenants which restricts this from happening. SB 2201 addresses this issue. (Testimony
attached)

Ronald P. Bommersbach, Supt., for Devil’s Lake Public School. (Testimony attached)

Scnator Nelson, I would like to see what the land looks like around the school? How salcable is

the land going to be if its between two institutions?
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Bill/Resolution Number SB 2201
Hearing Date January 23rd, 2001

Senator Watne, how much land is involved?

Scnator Traynor 50 acres. Both deeds also have mineral reservations, Legislative Council was
wondering if it was accessible.

Senator Watne 50 acres,

Senator Bercier is there any part of testimony that may allude to them developing a housing
tract,

Senator Traynor possible that a program may be expanded.

Senator Bercier Their vocational program would sell and leasc the houses?

Senator Traynor the house would not be moved.

Senator Bercier the houses could be reverted to school dorms.

Senator Traynor they want the restrictions released to.

Senator Dever does 30,000 dollars represent full market value?

Senator Traynor I'm looking at the bill that authorized the land to be sold in 1989, Which
states that the land will be sold for appraised price.

Senator Watne¢ is there an appraised price?

Senator Traynor yes,

Senator Nelson this land, how is it zoned?

Senator Watne agriculture. Senator Watne then closed the hearing until further information on
SB 2201 could be obtained.

January 30th, 200] tape 1 side \ meter #37.9

Ron Bommersbach, Superintendent of Schools for the Devil's Lake Public School District,
Testifics in support of SB 2201, (testimony attached) Discussion on the use of land ensued by

the committee and the intention of its use.
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Bill/Resolution Number SB 2201
Hearing Date January 23rd, 2001

Senator Traynor closed the hearing on SB 2201.
MOTION MADE BY SENATOR WATNE TO DO PASS, SECONDED BY SENATCR
TRENBEATH. YOTE INDICATED 7 YEAS, 0 NAYS AND O ABSENT AND NOT

VOTING., SENATOR TRAYNOR VOLUNTEERED TO CARRY THE BILL.
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REPORT OF STANDING COMMITTEE (410) Module No: SR-17-2046

January 31, 2001 4:38 p.m, Carrier: Traynor
insert LC:. Title: .

REPORT OF STANDING COMMITTEE
SB 2201: Judiciary Committee (Sen, Traynor, Chalrman) recommends DO PASS
(7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2201 was placed on the

Eleventh order on the calendar.

(2) DESK, (3) COMM Page No. 1 SR-17-2046
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o ates:

Chairman Earl Rennerfeldt, Vice Chair Jon O, Nelson, Rep. Brekke, Rep, DeKrey, Rep, Drovdal,

Rep. Galvin, Rep. Klcin, Rep. Rep. Porter, Rep. Weiler, Rep. Hanson, Rep. Kelsh, Rep. Solberg,

Rep. Winrich.
Chairman Rennerfeldt: I will call the Natural Resources Committee to order. Will you call the

roll. I will open the hearing on SB 2201.

Sen, Traynor - District 15: [ introduced SB 2201 at the request of the administration of the Devils

Lake School District. The school district acquired property from the state of ND in 1989 and
1975. The property was originally part the ND School for the Deaf. It was not longer needed by
the school for the deaf so the school district negotiated for the acquisition of the property.
There's been a Jot of development on the property since then. The new Devils Lake High School,
the Sports Center, the Burdick Ice Arena and the new football field. In the 2 conveyances, the

deeds had certain restrictions and reservations. A lot of which was if the property was no longer
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used for school purposes the title would revert to the state of ND. Other reservations included the
mineral reservations and a provision that students from the NI School for the Deaf could use
whatever fucilitics were directed on the property. The relationship between the Devils Lake
School and the School for the Deaf has been excellent for years. Students use both facilities at
case. Now the school district has a plan in their vocational program as well as in the new
Outlooks Program to build some housc on the property. These formerly were built and then
moved off, now the plan is to actually develop this in a residential context and to sell the land
with the house. Because they need to sell the land and convey a good title, we have to get rid of
the restrictions in the deed. That is whai the bill calls for, the removal of the restrictions. [t would
require another deed from the state. I think really the restrictions are rather meaningless, but they
arc a cloud on the title. Any third party that bought a house there, wouldn’t want to buy it with
all of these covenants on the title. It would render the title unmerchantable in a commercial

sense. ‘That is the purpose of the bill. It address both deeds. The superintendent of schools is here

to explain the details.

Chairman Rennerfeldt; Arc there any questions of the committee?

Vice Chair Nelson: So the school district will develop this land and these homes will be placed

there. What are you hearing from the construction and real estate people in Devils Lake? Are
they fully behind this?

Sen, Traynor: | haven’t heard any opposition. It has been well publicized in our community.
Rep. Weiler; On section three of the bill, the mineral rights and all that need to be deeded back?

Those need to be deeded to the Devils Lake... The state owns them now?

Sen. Traynor; There is no mineral activity in our area at all.
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Rep. DeKrey: How about the School for The Deaf kids? Are they going to have full access to all

this?

Sen, Traynor: The School for the Deaf administration is in full agreement with what we are
doing here.

Chairpagn Rennerfeldt: This is just on the land where the houses are?

Sen, Traynor: No, it would be all the land, the reservation about using for school purposes, as |
said, it is kind of obsolete. Those huge buildings there could only be used for school purposes.
Chairman Rennerfeldt: Any questions?

Ron Bommersbach - Devils Lake Public Schools: I am here to supply testimony in favor of SB
2201, (Sec written testimony and maps).

Rep. DeKrey: It has been interesting to watch that develop through the years, when I was there,
the FFA used to farm that land and the school board found out how much money they were
making and then they rented it out.

Rep. Drovdal: When the state has sold land in the past, I think they have generally kept the
mineral acres underneath that land. Is there a particular reason we are treating these mineral acres
different?

Bommgrsbach: | don’t know if it would make it difficult for a new home owner to buy, if there

was any kind of restriction on that land at all. I would suspect it would make it a bit suspect if
there was any kind of restriction on there.

Vice Chair Nelson: How many units do you plan on developing in these areas?
Bommersbach: We have sort of a tentative plot, especially for the one located by the football
field. We are looking at putting the New Outlooks on that triangular portion. We would have

room to put 3 or 4 houses on there as well. On the oite located by the football field we could
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perhaps get up to eight house on there. We have a real problem with that though in that the city
has not run any water or sewer to that area at all. So in order for us to be able to build anything
on site there, we would initially have to work up the city to run that, We would probably have to
sell a lot in order to get the money to do that. I would think we might be able to get up to cight
house on there.

Vice Chair Nelson: Is there water and sewer in that trailer court to the west of there?

Bommersbach: Yes.

Vice Chair Nelson: Is there any restriction in that area as far as basements? And looking at the
vocational training, would you expand your program to include like constructing basements and
things like that?

Bommersbach: Not initially. We have that done because of the short building time. They need to

. have the basement done before they start the school year so they can get the walls up and then do
interior over the winter.
Vige Chair Nelson; Basically you would still be doing one unit per year?
Bommersbach: One a year, or we don’t know if we would even do one every year. Sometimes
we get requests to do other kinds of buildings. We had a number of requests for cabins. That
venture could be a fifteen year project. It does give us some good options for the kids.
Vice Chair Nelson: You do have a vocational agreement with the Schoo! for the Deaf so they do
share the vocational program?
Bommersbach; They share all of our programs K-12,

Chairman Rennerfeldt: Any further questions of the committee? Anyone else here to testify in

favor of SB 22017 Is there any opposition? If not, I will close the hearing on SB 2201.

. Rep. DeKrey: [ move a Do Pass.
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Rep. Porter: I second.

Choirman Rennerfeldt: Any further discussion? Call the roll.
MOTION FOR A DO PASS

YES, 13 NO, 0

2 ABSENT AND NOT VOTING

CARRIED BY REP. BREKKE
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Minutes:

Chairman Earl Rennerfeldt, Vice Chair Jon O, Nelson, Rep, Brekke, Rep. DeKrey, Rep. Drovdal,

Rep. Galvin. Rep, Keiser, Rep. Klein, Rep. Nottestad, Rep. Porter, Rep. Weiler, Rep. Hanson,

Rep. Kelsh, Rep. Solberg, Rep. Winrich,

Chairman Rennerfeldt: Let’s finish up on SB 2201.

Rep. Drovdal; 1 move to reconsider the action on SB 2201.

|8

Rep. Porter: I second.

Chairman Rennerfeldt: I have a motion to reconsider and a second. All in favor signify by saying

Aye. Opposed? Motion carries.
Rep. Weiler; The amendments for SB 2201 are pretty simple. The state when they transfer lands

to an entity or anything to my knowledge have never handed over the minerals as well. The

amendment simply keeps the minerals in the states hands.
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Rep. Drovdal: The mincrals we are talking about arc not just the minerals under the 7 acres, but
under the original land transfer which is forty acres. | did talk to the primary sponsors and they
didn’t object.

Rep. Keise=: Move the adoption of the amendment.

Vige Chair Nelson: I second.

Chairinan Rennerfeldt; Any discussion on the amendmenis? If not signify by saying Ayec.

Opposed? Amendments carry.

Rep. Keiser: | move to Do Pass as Amended.
Vice Chair Nelson; I second.

Chairman Rennerfeldt: Any further discussion on the bill as amended. If not call the roll for a Do
Pass.

MOTION FOR A DO PASS AS AMENDED

YES, 15 NO, 0

CARRIED BY REP. BREKKE
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REPORT OF STANDING COMMITTEE (410) Module «0: HR-46-5820

March 16, 2001 12:18 p.m. Carrier: Brekke
Insert L.C: 10038.0301 Title: .0400

REPORT OF STANDING COMMITTEE
8B 2201: Natural Resources Committee (Rep. Rennerfeldt, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(15 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2201 was placed on the Sixth
order on the calendar,

Page 2.i line 7, remove "Any transfer or transaction under section 1 or 2 of this Act of land that
sll

Page 2, remove line 8
Page 2, line 9, remove "the property and gravel, clay, and scoria."

Renumber accordingly

(2) DESK, (3) COMM Page No. 1 HR-45-6820
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Committee Clerk Signature

Minutes: Senator Traynor, opened the conference committec on SB 2201, 1 was the prime
sponsor of this bill, the Devils Lake school wants to build houses neat the school. The plan is to
then sell the houses. The new outlet building by Devils Lake is not accessible to Devils Lake
students, The plan to use talents of the students with a new outlet facilities Legislative Council
advised me that it was possible to remove the mineral reservation. That would be desirable for
the school when they intend to sell the property to third partics. The house took out the part of
section 3, the part they took out “any transfer of land in section | and 2 of this bill...” This deals
with property rights. There would have to be a biding process. The only propose of the bill is to
remove the clouds from deals already made with the state,

Rep. Rennerfelt, it is my understanding that being this is state land, all minerals must be
preserved by the state, On chapter 1-30.

Senator Traynor, that was the very same question 1 asked legislative council,
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Senator Trenbeath, | would expect that the answer would be that any subsequent legislation
would supersede that. That is my understanding,.

Senator Watne, as a Realtor, when there are mineral rights, agricultural land is different.
Scnator Trenbeath, the genesis of that goes back to *39. 1 don't know there intent, but housing,
in a city would make minerals inaccessible.

Rep. Rennerfelt, that is in the casc of state land?

Senator Traynor, in my practice I've sold a lot of farm land, and in thosc cases there is a
hesitancy in the buyer if there are mineral reservations on the land.

Rep. Rennerfelt, my concern is we would be changing the state policy if this deal goes in place.
Rep. Winrich, the question would turn beth ways. If there are no minerals in place arc we really
incumbering a potential sale?

Senator Trenbeath, then it becomes a perception, Whether it means something, it certainly
would be perceived as meaning something,

Rep. Winrich, it is anticipated that this will be fairly special purpose housing.

Senator Traynor, | think they are.

Rep. Rennerfelt, on our side of the state all mirerals are reserved, the same with housing
development.

Senator Watne, but you have oil there.

Rep. Rennerfelt, if you have no oil up therw, this should be a non issuc,

Scnator Trenbeath, [ think it is an issue. There are mincrals that would effect the surface,
Rep. Rennerfelt, there are city ordinances.

Senator Traynor, I'm not familiar with any city ordinances in Devils Lake. I would hope the

house would change its position,
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Rep. Rennerfelt, | talked with the Attorney Generals office. They scemed to have reservations
about the legal issues.

Seantor Traynor, Tim Dawson who drafted the bill, said there were no legal problems with this
bill.

Rep. Rennerfelt, I visited with him too this morning and he said he is not 100% clear.
Senator Trenbeath, if this became law, it repeals the previous affect of the state law.

Seantor Traynor, | think that is correct,

Senator Trenbeath, if we got the Ad or Dawson down here could we then talk about this.
Senator Traynor, adjourned the meeting,

Discussion.

Senator Trenbeath motioned to accede to the house amendments, seconded by Senator

Watne, Vote indicated 6 yeas, 0 nays,
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REPORT OF CONFERENCE COMMITTEE

SB 2201: Your conference committee (Sens. Traynor, Trenbeath, Watne and
Reps. Rennerfeldt, Brekke, Winrich) recommends that the SENATE ACCEDE to the

House amendments on SJ page 885 and place SB 2201 on the Seventh order.

SB 2201 was ptaced on the Seventh order of business on the calendar.

(2) DESK, (2) COMM Page No. 1 51557206
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the (Senate/House) amendments on (SJ/HJ) page(s) %$§5 -

and place 27! on the Seventh order.
727

. , adopt (further) amendments as follows, and place

on the Seventh order:

having been unable to agree, recommends that the committee be discharged
and a new committee be appointed. £90/51%

((Re)Engrossed) was placed on the Seventh order of business on the
calendar.
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NORTH DAKOTA SENAYE

STATE CAPITOL
ator John T. Traynor 600 EAST BOUI.EVARD COMMITTE&S.i .
BISMARCK, ND 58505-0360 Judiciary, Chairman
Natural Resources

P.O. Box 838
Devils Lake, ND 58301-0838

TESTIMONY OF SENATOR JACK TRAYNOR
SENATE BILL NUMBER 2201

MEMBERS OF THE SENATE JUDICIARY COMMITEE:

I INTRODUCED SENATE BILL NUMBER 2201 AT THE REQUEST OF THE
ADMINISTRATION OF THE DEVILS LAKE SCHOOL DISTRICT. THE DISTRICT
RECEIVED TITLE TO CERTAIN LANDS FROM THE STATE OF NORTH DAKOTA
UNDER AUTHORIZATION OF THE 1989 AND 1975 LEGISLATIVE SESSIONS. THE
DFEDS CONVEYING TITLE CONTAINED PROVISIONS THAT RENDER THE TITLE
UNMERCHANTABLE.

THE SCHOOL DISTRICT HAS PLANS TO USE THE PROPERTY FOR
INSTRUCTION PURPOSES TO ERECT BUILDINGS AND THEN SELL THE PROPERTY
TQ THIRD PARTIES. IN ORDER TO PASS GOOD TITLE FROM THE SCHOOL
DISTRICT TO THESE THIRD PARTIES, SEVERAL PROVISIONS IN THE DEEDS WHICH
CONVEYED TITLE MUST BE REMOVED. SENATE BILL NUMBER 2201 WOULD
REMOVE THESE CLOUDS ON THE TITLE.

REPRESENTATIVES OF THE SCHOOL DISTRICT ARE PRESENT TO GIVE THE
COMMITTEE THE DETAILS. IF THE COMMITTEE HAS ANY QUESTIONS I WILL BE

HAPPY TO RESPOND.




Devils Lake Public Schools
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Ronald P Bommersbach, Supt,
E-mail address: bommaers@sendit.nodak.edu

January 23, 2001
Mr. Chairman and Committee Members:
My name is Ron Bommersbach and | am Superintendent of Schools for the Devils Lake Public School District.

I'd like to thank you for the opportunity to appear before you today {c present testimony in favor of Senate Bill

#2201.

‘lhave provided you with copies of six documents which | would simply point out to you at this time, but which |

will further discuss in my testimony.,

#1 A dlagram of tha fand in question with X1 and x3 identifying parcels of land that | will be talking about
today.

#2  The March 25, 1875 Bill related to the sale of land bounded within the area marked X! on the rmap.

#3  7he Quit Claim Deed #160122 in respect to the sale of this land to the Devils Lake Public School

District,

uaiity
education,

Y Ny

It is the policy of the Davils Loke Public School Distrid? that ecucational activities, employment programs
and services ura offered without regard fo race. nationol origin, sex, teligion, disabikty or age




#4 The March 22, 1689 Bil! authorizing the sale of land bounded by the aiea marked X2 on the

accompanying map.
#5 A copy of the Quit Claim Deed for the land defined in House Bill #1650.

#8 A letter to Attorney Tom Rutten regarding an enclosed letter from Dr. Wayne Sanstead, State

Superintendent.

Referring to Handout #1, note that the area marked X1 bounded by College Drive to the 1ast and the County
Road to the west Is that parcel of iand approved by the legislature on March 25, 1875. This contains 32.2 acres
with construction occurring as follows:

1975.....Lake Area Vocational Technical Center

1976.....Footbalt Field

1979.....Burdick Arena

‘ 1980.....Sports Center

1992.....Devlls Lake High School

The only undeveloped land remaining is bounded by tha football field to the east and the County Road to the

west,

In reference to Handout #3, the Quit Claim Deed executed May 5, 1975, showed a sale of this land Identified in
Handouwt #1 from the State %, the Devils Lake Public School District in the amount of $15,100. In reference to

Handout #2, the Bill and Quit Claim Deed #180122 contain stipulations we would like removed as follows:

» reserve {o the state all mineral rights.

» if the iand Is aver no longer used for school purposes, the land shall revert to the state of North
Dakota upon payment to the school district the same price for which it was purchased.




» students enrolled at NDSD are guaranteed use of the facilities placed upon the proparty by the
Devils Lake Public School District in the proportion that the number of students enrolied at NOSD

bears to the total number of students entitled 1o use the facilities. Students at NDSD have not used

this land at all ove. ..e years,

In reference to the map that | have given you, in Handout #1, the amount of land we are talking about utilizing in
the future is marked X! and contains about 3 acres bounded by the County Road on the west and the football

field on the east.

The second parcel of land that we're talking about is marked X2 on the map and is intersected by rallroad tracks
and also includes the parce! of land marked X3. That square plece of land consists of approximately 24.3 acres
excluding the railroad track. The triangular area marked x3 contair ; about 3.3 acres and Is the parcet of land
that we are talking about developing. The 21 acres nortﬁ of the railroad tracits are currently being developed for
a Devils Lake'ngh Schoo! Sports Complex including two football/soccer fields, a softball facility, and areas for

ack and field as well as the possible future constriction of a locker room facility.
So in review, we are talking about 3 acres marked by X1 and 3.3 acres marked by x3.

Handouts #4 and #5 in your packets include House Bill #1650 and Quit Claim Deed #199732 in reference to the
sale of this parce! of land (marked X2 on your map) from the State of North Dakota to the Devils Lake Public

School District on May 21, 1892, for $16,500.




The Bill and the Quit Claim Deed both identified some stipulations as foliows:
» reserving onto the state all mineral rights

» an agreement that students enrolled at the North Dakota School of the Deaf are guaranteed the use
of the facilities placed upon the property by the School District in the proportion that the number of
students enrolled at the School for the Deaf bears to the total number of students entitled to use the

facilities.

= the school district covenants and agrees to erect and maintain on the boundary line between the
parcel conveyed and the property owned by the D Schoo! for the Deaf a good, lawful and sufficient
fence of equal quality to and compatible with the fence which exists along the north property line of

the School for the Deaf.

. » the school district agrees that its development of the property will not result in adverse drainage or
flooding to property of the ND School for tha Deaf lying adjacent 1o the properly conveyed.

» the school district agrees that it will save and hold harmless and indemnify the state against any
special assessments levied by the city of Dovils Lake for any improvements constructed on or near

the property conveyed by this deed.

'!n regard to the last three restrictions defined in Quit Claim Deed #199732, the Devils Lake Public School
District has already been in compliance with them. We have erected a quait’y fence on the boundary line
between the properly owned by NDSD and that which we purchased from them. Additionally, through the
elforts of the Devils Lake High School Sports Complex Commiitee, we have erected a new fence around

approximately 21 acres of the total 24.3 acres purchased from NDSD In 1862,




In regard to adverse drainage or flooding, we have aiso taken care of that potential yroblem. The Devils

ke Public Schoo! District partnered with Lake Region State College and the City of Devils Lake to
complete a $2.4 million Hazard Mitigation Project which has alleviated the drainage problems that occurred

in the past, not only on the high school and college campuses but also in that area bounded by the ND

School for the Deaf.

The final restriction was in reference to speclal assessments. As part of the land sale agreement, the Devils
Lake Public School District agreed there would be no special assessments to NDSD for any road or drainage
work compieted. The special assessments have been set for both the road work and the drainage work and

NDSD received no portion of that and they will receive no assessment for any future endeavors as well,

So what ig It that we are asking of the legislatura?  We are requesting approval of the propased
Senate Bill #2201.

‘ﬁmmmu_u_\lnﬂ_\mn? The primary reason is that we are contemplating the construction of a new

New Outlooks Facllity. New Outlooks Is a total program which provides an environment that aliows high
school students with disabllities to acquire skills they will need to live independently or semi-independently
after graduation. The facility consists of boys and girls apariments and a resident instructor’s apartment.

The program Is in operation 5 days per week during the school year.

Each student In the program receives an individualized education plan which, in conjunction with the
structured leaming environment, provides an avenus for each student to develop academic, vocational and

independent fiving skills to the maximum extent of his/her capabilities.

This program houses high school students in a group child care facllity licensed by foster care with the

number of children served not to exceed ten.




The current facility is located near downtown Devlls Lake and I8 basically a 30-80 year old house with some

itions to make it usgble for this program. However, it has become antiquated, Is in a state of disrepalir,

and is not handicapped accessible, Thus, there Is a need for a new facllity.

While there s nothing in the current legisiation which would prohibit us from building this new facllity on
either of the sites, the requirement that it be buill in an area of adjacent housing would be difficult to meet In
the case of the site marked X' on the map as this 3 acres Is totally undeveloped at this time with no

provisions for water and sewer.

This brings us to the second reason tor wanting to remove the restrictions. Our Lake Area Vocatlonal
Technical Center Bulldings and Trades Program typically constructs one home per year on site at the
Vocational Center. This Is then sold in the spring and the new owner relocates it to their lot, Because these
two parcels of land, particularly the X1 site on the map, are so close {0 the Vocational Center it would be
advantageous {o be able to construct one house per year on a part of this land and then sell the lot and
uliding to a new owner. Wa do not build these houses as money making ventures, but rather as experience

for the students involved. So we primarily sell them for the costs involved.

It may be a need, however, to sell some of this properly in order that we can get enough dollars to bring In
sewer, water and roadways. That Is basically reason #3 tor our request {o you in that it may be necessary to
remove the restriction of all of the land being used for school use in order that we could sell and/or build on

these sites.

Finally, { would refer you to Handout #6 which s a letter from me to our school attorney, Tom Rutten,
including a letter from Dr. Wayne Sanstead, Superintendent of Public Instruction, indicating that he has
reviewed the information conceming both parcels of property and that he can see no reason to resist the
movement to amend existing law as well as the deeds for this property in order for the community to utilize
the proporty for what appears to be appropriate and necessary facilities. Mr. Rocky Cofer, Superintendent at
the School for the Deaf, Is also in agreement with our proposals.




{ thank you for taking the time to listen to my presentation today and to consider the request from the Devils
ke Public School District. | realize that there may be questions and wouid be pleased {0 try to answer any
that you may have at this time.
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THIS INDENTURE, Mado this Sth day of May, inthe yoar of our
béljd Ono Mound Nino Hundrod and Sovonty-live, pumnt to tho pro-
visions and authority granted in Hog-o B No. 1837 of tho Forty-fourth
logislativo Auomglyh otltho State q't North Dakota, botweon the State of
North Dakota, Party of tho Firat Part, and Dovils Lake Public School
District No. 1 of Ramsoy and Benson Cqunuu. Btato ol' North Dakota, whose
nddrou {e 326 Sovonth Btroot. Dovils l.nko, North Dakom. 68301,

WITNESSETH, that tho Parly of tho Fivet Part, for md in conlldon(-

~ tion of tho eum of Filtoon 'rhounnd Ono llnndrcd and no/100 Donnra. to ft ,‘;
| in hnnd patd by tho Pnrty ol tho Socond Fart, mc rocolpt whoreof is poveby/
{(cknovAodgod, and in conoldomuon of tho covononts and agroomonts sot opt

' heromnnor. doos,’ oubjoct 0 ontd conduﬂmo. Rumuo. Roleaso nnd Quit Clatm

to tho Purty of tho Bocond Part, lta oucconora and anlgno Forever, ull/its

. ‘.North anom. and doocﬂbed a8 l’ono\vox

- A p’arcul of land locntcd in the South\vut Quartor (8\6/1 1/4) of

ue follows: Boclnning at o point eighty feet ¢80") North, alo

Scction §.ine between Seclione Twenty-seven (27) and Twen -olgh* (28),
of the quarter - quarter corner on the West side of tho Southwost
*-Quarter (SW 1/ 4) of said Scction Twenty ecven (27) and thirly-three

. :feet (33') Eas} of said Scotion Line, .thonue turn a defloction angle
“right of olghty-nlne (80) dogrecs fifty-nine (68) minutes and proceed
+Faaterly a distance of two thousand three hundred and: twynty-one

and png-tenth fedt (2321, 1'); thence turn a deflection ar e right of .
eighty~rour (84)'dcjrees forty-cight (48) minutea and prqceed Souther-

" ly along the West right-of-way of North Dakota Highway/20'0on a ‘zero (0)
degrec forty<two (42) mintite curve to the lefl a chord dtatanco ol

a fivo hundred. two and nu-tentha feet (602.8'), thence turn a doﬂ%cuon

anglo left of ninety-ono (91) degrees [ilty-five (65) mioutes and Pro-
ceed Easterly a distance of forty arid five-tenthe feet (40. 8'), thénce

- R SO S

v".( ., lo . n,_t

W"' 1{&; «.--.

. an uu. mmn m(ouum .

. [
.i.lm-s‘




. ' 160122
i ‘ turdl a defloction angle rwn of ninety (00) dogroos eixtoen (16) !
. minutes and.proceed Southorly a distance of-ninoty-oight and , ¢
’ five-ionthe feet (99. 8'), thence turn a doflcction angle right | :
of ntnety-oight (00) degreea foriy-five ( 40) minutes and pro-
ccod Westerly a distance of two thousand four hundrcd twonty - ‘ "
: ono and one-tenth fool (2321. 1'), thence turn e doflection angle A
" right of cighty ~cight (88) degrees soven (7) minutes ond pro-  © |
: - cced Northorly along the Soction Lino belween Scctiona Twenty-
' scven (27) and Twonty -cight (28) a dietance of five hundred
. twolvo and nino-tonthe foet (512. 0') to tho point of boginning. |
L , * This tract comnino (birty and {wo-tenthe (30.2) ucres more or:
D - lose. - . .
Reserving unto Purty of tho I'trel Pcrt .u/éral rights in and

undor sald premisos) |

dnd further provldtng thot lf the Aabovo doscribed real tutate, ceases 1o bu

i uacd (or school purposus, muu suid p: operity uhdll revert !;) the Par ty uﬁ

Iirst Part, upon paymom to thy I'nrty of mo Socond I'art of tlw sumu prico

-
[ L)

! ,.fqr which thc same wou purchulml. . . .

)ﬁf " . " In uccopuna this oonvoynncc. l’nrty ol/ tho bocond PPart does heroby

3 cnvonum and ngrce that utudcnm cmmllod at the School for um Dousf oI ‘

f" \ Norlh Dakola are guauntccd uac of tho fac!lmo. plucoed wpon on‘d prpporly .

i\ | \” by the Party of the“S8ccond IPari, §n thc propou;u'on tha( the number or studonis .‘

..

onrollod at tho School for thc l)oal‘ of North Dakou\ bcara to dw tolal numlmr

of ltudemn entitled to use amd facmuca.

thc Statc of Novm takola hns causcd thenc

IN TI'.‘BTIMONY Wllh.lll'.()l'

'd
premmta to be oxocutcd in llo corporjte namo by Armur l.. l.ink, (.ovornur.

nn¢ Ben quon, Secmtnry ) .Slnlo. and ts omcial ecal w bc hurounto alfixed.

3 A

T the dt)(- dh& yenr nrqt pbovc wriucn. ' ‘ . , - S 1
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4 1.-(9(,_!,1) e e Ben Mcler, Sceretory of State,
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STATE -OF NORTH DAKOTA ) .
: : ) s ) : ? -
COUNTY OF BURLEICH ) . 160122

On 'thu",ﬂ.‘ é f doy of." !2 2.0

sppeared Arthur A, Link and Ben Moler, known to me to be the Govornor and
Socrotal'y of State, respactively, of the State of North Dakote. and known to mo

. 1978, before me personally

(0 bo the porsons who executed the within Instrumont and acknowlodged to mo

that they executod the same in behotfl of tho Slate of North Dakota.

_Lf(‘aﬁzlé &2
' NOTARY PUNLIC
-Burielgh County, North Dakots

9
«

‘- ) an‘ ‘.
.';. i e ““I'!m' CO.. 8. VAN,
' IV Ay 1048

\‘

STATE OF NORTH DAKC,
Couniy of R Ramsey . &Lﬁ

RANSEY: coumv mrmq DAKOTA
‘ ! héreby contify. thay tlal
in my offra n

. O01'vvinny Foqas vad i'
e’y yre c.h‘ml!’ MYMO 'r -

, _ o for record

. day of__J
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QUITCLAIM DEED

This indenture, made thip ;Eaifz;ay of _/7W 41 , 1992,

pursuant to the provisions and authority granted é; chapter 647
of the 1989 North Dakota Session Laws, between the Stave of North

Dakota ("State"), and the Devilas Laks Public School District No.

‘l, of Ramsey and Benson Counties, North Dakota, whose post office

sddress is 325 7th Street, Devils Lake, North Dakota 58301
("School Distriot").

Witnesaeth, that the State, for and in consideration of the
sum of 816,500, to it in hand paild by the Schooi District,

raceipt of which 1is hereby acknowledged, and subject to the

covenants, conditions, and agreements set out hereinafter, dces
Qquitclaim to the School District, 1ts successors and assigns
forever, ull'iti.riqht, title, intarest, claim or demand in and
to the following fract or parcel of land, being in the city of
Devils Lake, county of Ramsay, state of North Dakota, described
a8 follows:

) A parcel of land located in the socuthwest quarter of

the southwest quarter of section twenty-seven, township

° one hundred fifty-four north, range sixty-four west, of

the fifth principal meridian, Ramsey County, North
Dakota, further described as follow3s:
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Beginning at the mouthwest corner of the Devils
Lake school district property which is located at
a point on tae section line eight hundred
eighty~-seven and one-tenth fest northerly of the
section corner common to wmections twanty-sevan,
twenty~eight, thirty-thres, and thirty-four,
thence southerl along said wmection line a
distance of eight hundred eighty-seven and
one~tenth feet to the section corner, thence
easterly along the ssction line a distance of one
thousand three hundred twenty [feet, thence
northerly along the quartar-quarterline a distance
of sight hundred fifLly feet to the south boundary
line of the Devils Lake school district proporty,
thence turn a left. deflection angle of
eighty-eight degrees twenty-three minutes along
said south boundary line a distance of one
thousand three hundred twenty and five-tenths feat
to the point of beginning, less the Boo Line
rallroad right of i;ay across the property as shown
on the plat; excepting therefrom the entire
casterly seventy~five feet of sald parcel, which
seventy-£five foot strip {s to be retained by the
grantor and not included in this conveyance. This
tract containe twenty-six and three-tenthes acres
less two and two~-tenths acres for the railroad
right of way and lese the seventy-five foot atrip
. excluded above, more or less,.

Reserving unte the State all mineral rights in and
under the premisges conveyed, including but not
lJimited to, all oil, gas, coal, gravel, scoria,
clay, cament materials, sand, metallic and uranium
ores.

Further resarving unto the State title to all
archaeological and paleontological materials, on
or below the surface of such land, as required by
N.D.C.C., § 55-03-06, and right of way conatructed
by authority of the United States authorized under
N.D.C.C, § 54-01-17.
And subject to all easements of record.
@@y RGcepting this conveyance, the School District covena¥itay
, L : T, : ! ’
m,.! that if the above-described real estate ever LI e
e uged for school purposes, then said property shall at'{EEEE{
time reyart to the State, upon payment to the School Di:triq&*pg‘

‘3’1’-‘5‘!’.9“:0 for which 1t was purchased under this instrumefith
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By sccepting this conveyance, the School District hereby
.covcmntt and agrees that students enrolled at the North Dakota
8chool for the Deaf are guaranteed the use of tha facilities
placed upon the property by the School District in the proportion
that the number of students enrolled at the School for the Deaf
bears to the total number of students entitled to use the
facilitiea placad thereon, and as agreed by officials of the
North Dakota School for the Deaf and the 8chool District.

By accepting this conveyance, the School District covenants
and agrees to erect and maintain on the boundary line between the
parcel conveysd and the property owned by the North Dakota School
for the Deaf a good, lawful, and sufficlent fence of equal
quality to and competible with the fence which exists along the

'nm:th property line of the &chool for the Deaf, extending 1,130
feet weat of North Dakota Highway 20.

By accepting this conveyance, the School District lierebhy
covenants and agrees that ite development of thae property
conveyed to it by thia deed will not result in adverse drainage
or flooding to property of the North Dakota School for the Deaf
lying adjacent to the property conveyed.

By accepting this conveyance, the School District héreby
covenants and agrees that it will save and hold harmless and
1ndemni£y‘the State against any special assessm:ints leviar’ .y the
city of Devila Lake, North Dakota, for any improvements
constructed on or near the property conveyed by this deed.

| In testimony wheraof, the State of North Dakota has caused
‘thil inatrument to be executad in its name by George A. Sinner,

Governor, and attested by Jim Kusler, Secretary of State, and ita

' 4V
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£ficial seal to be affixed hereto the day and year first above

0
.Iri tten.
State of North Dakota

.......

vy BY:

Ceoxgs Ny nner, Covernor

I cartify that

On behaI? 5: tho School District, grantee,

the full consideration paid for the property conveyed by thim

"y "' .J - I']\-"\,A
instrument was $16,500. - }
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On the 3;_[42‘ dny of

perscnally appeared George A.

b RS - Gty

before me

1992,

81nner ind Jim Kuslor, known to me

to be the Governor and Secretary of State, respectively, of the

state of North Dakota, known to me to ba the persons who executed

the within instrument, and acknowledged to me that they executad

the same on behalf of the State of North Dakota. ,
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" “\"‘lllllu,h .
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':",\unub:,%: , No .ry‘ ub ,
Y7 & BRE County, North Dakota
4; s R Lt My Commlission Expires :
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Honald P, Bommersbach, Superintondent Tetephone 701:6682-7640
Devils Lake Public B¢hool Districy Fox 701.062.7046

Devils Lake Public Schools

1601 College Drive North
Doviis Lake, ND 58301

February 18, 2000

RE: BILL TO BE PRESENTED TO NORTH DAKOTA LEGISLATURE
(FORMER NDSD SCHOOL PROPERTY)

Dear Mr, Rutten:
Rocky Cofer, Superintendent of the North Dakota School for the Deaf, visited my office
today to prescnt me with a copy of a letter from Dr. Wayne Sanstead, State

Superintendent, who has indicated there is no resistance on his part for us to move
forward with legislation on the land purchased from NDSD.

1 have enclosed a copy of that letter for your information and use as necessary.

Thank you.

Sincerely,

R B ik

Ron Bommersbach
Superintendent of Schools

cc: School Board Members
Tom Dion
Scott Privratsky
Steve Swiontek
Cindy Wilcox

W

-y -,

40
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Department of Public Instruction e ————
600 E Boulevard Ave,, Dept, 201, Bismarck, ND $8505-0440 Dr. Wayne G. Sanstead
{701) 328-2260 Fax - (701) 328-2461 State Superintendent

htip://www.dpi.state.nd.us

February 15, 2000

Rocklyn Cofer

North Dakota School for the Deaf
1401 College Drive

Devils Lake, ND 58301-1598

Dear Rocky:

I have reviewed the information you provided concerning the property that was deeded to
tlie Devils Lake School District. There is reference 1o requireivients in law and also in the
deed that restrict the use of this propenty. 1 understand that the focal district is intercsted
in the deveélopment of the property as a group home facility. I can see no reason to resist
the movement to amend existing law as well as the deeds for this property in order for the
community to utilize the property for what appears to be appropriate and necessary
facliitios,

Sincerely,

Ubigponlt Butrl

| Dr. Wayne O. Sanstead

State Superintshdent
¢ -
Sehovl for tha Denl Rewel for ¥ e Biind Siate Libedry Div of Indeptmient Sty
Devits Lake, MD Grand Forks, ND Blemarch ND Farge, ND
{N1) $62.9%00 (T61) AN (1013 3182401 (701) 2316000
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Devils Lake Public Schools

Sports Center, 1601 College Drive North
. Devils Lale,ND 58301

&

(701) 662-7640
(701) 662-7646 FAX

Ronald P Bommersbach, Supt,

E-mail address: tbommers@sendit nodak.edu
March, 2001

Mr. Chairman and Committee Members:
My name is Ron Bommersbach and | am Superintendent of Schools for the Devills Lake Public School District.

I'd like to thank you for the opportunity to appear before you today to present testimony in favor of Senate Bill

#2201,

. | have provided you with coples of six documents which | would simply point out to you at this time, but which |

will further discuss in my testimony.

#1 A diagram of the land in question with X1 and X3 idertifying parcels of land that | will be talking about
today.

#2  The March 25, 1975 House Bill 1537 related o the sale of land bounded within the area marked X' on

the map.

#3  The Quit Claim Deed #160122 in respect to the sale of this land to the Devils Lake Public School
District, executed May 5, 1975 for $15,100,

uality
education,

e N Ny

1115 the policy of the Devils Lake Pubiic School Dism&r thot educatonal activities. employment crograms
and setvices are offerad without regard 10 race national ongin, sex, teligion. disabiity ot 2ge




The March 22, 1989 House Bill 1650 authorizing the sale of land bounded by the area marked X2 on

. the accompanying map.

#5 A copy of the Quit Claim Deed #199732 dated May 21, 1992 for $16,500 for the land defined in

House Bill #1850.

#6 A letter to Attorney Tom Rutten regarding an enclosed letter from Dr. Wayne Sanstead, State

Superintendent,

Referring to Handout #1, note that the area marked X! bounded by Coliege Drive to the east and the County
Road to the west Is that parcel of land approved by the legislature on March 25, 1975. This contains 32.2 acres
with construction occurring as follows:

1975.....Lake Area Vocational Technical Center

1978.....Football Field

. 1979.....Burdick Arena

1980.....Sports Center

1992.....Devils Lake High School

The only undeveloped land remaining Is bounded by the football field to the east and the County Road to the

west,

in reference to Handout #3, the Quit Claim Deed executed May 5, 1975, showed a sale of this land identified In
Handout #1 from the State to the Devils Lake Public Schoo! District in the amount of $15,100. In reference to

Handout #2, the Bill and Quit Claim Deed #160122 contain stipulations we would like removed as follows:
s reserve to the state all mineral rights.

. « |fthe land is ever no longer used for school purposes, the land shall revert to the siate of North
Dakota upon payment to the school district the same price for which it was purchased.

2




s students enroiled at NDSD are guaranteed use of the facilities placed upon the property by the

Devils Lake Public School District in the proportion that the number of students enrolled at NDSD
. bears to the total number of students entitled to use the facilities. Studerts at NDSD have not used

this land at all over the years.

In reference to the map that | have given you, in Handout #1, the emount of land we are talking about utilizing in

the future Is marked X! and contains about 4.91 acres bounded by the County Road on the west and the football

field on the east.

The second parcel of land that we're talking about is marked X2 on the map and Is intersected by railroad tracks
and also includes the parcel of land marked x3. That square piece of land consists of approximately 24.3 acres
excluding the railroad track. The triangular area marked X3 contains about 3.2 acres and is the parcel of land

that we are talking about developing. The 21 acres north of the railroad tracks are currently being developed for

a Devlls Lake High School Sports Complex including two football/soccer fulds, a softball facllity, and areas for

‘ track and fleld as well as the possible future construction of a locker room facility.
So in review, we are talking about 4.91 acres marked by x1 and 3.2 acres marked by X3,

Handouts #4 and #5 in your packets include House Bill #1650 and Quit Claim Deed #189732 In reference to the

sale of this parcel of land {(marked X2 on your map) from the State of North Dakota to the Devils Lake Public

School District on May 21, 1992, for $16,500.




The Bilt and the Quit Claim Deed both identified some stipulations as follows:

reserving onto the state all mineral rights

an agreement that students enrolled at the North Dakota School of the Deaf are guaranteed the use
of the facilities placed upon the property by the School District in the proportion that the number of
students enrolled at the Scnool for the Deaf bears to the total number of students entitled to use the

facllities.

the school district covenants and agrees to erect and maintain on the boundary iine between the
parcel conveyed and the praperty owned by the ND School for the Deaf a good, lawful and sufficient
fance of equal quality to and compatible with the fence which exists along the north property line of

the School for the Deaf.

the school district agrees that its development of the property will not result in adverse drainage or

flooding to property of the ND School for the Deaf lying adjacent to the properiy conveyed.

the school district agrees that it will save and hold harmless and indemnify the state against any
special assessments levied by the city of Devils Lake for any improvements constructed on or near

the property convayed by this deed.

in regard to the last three restrictions defined in Quit Claim Deed #189732, the Devils Lake Public School
District has already been in compliance with them. We have erected a quality fence on the boundary line
between the property owned by NDSD and that which we purchased from them. Additionally, through the
afforts of the Devils Lake High Schoo! Sports Complex Commitiee, we have erected a new fence around

approximately 21 acres of the total 24,3 acres purchased from NDSD in 1692,




in regard to adverse drainage or flooding, we have also taken care of that potential problern. The Devils

. Lake Public School District partnered with Lake Region State College and the City of Devils Lake to
complete a $2.4 million Hazard Mitigétlon Project which has alleviated the drainage problems that occurred
in the past, not only on the high school and college campuses but also in that area bounded by the ND

School for the Deaf.

The final restriction was in reference to special assessments, As part of the land sale agreement, the Devils
Lake Public School District agreed there would be no special assessments to NDSD for any road or drainage
work completed. The special assessments have been set for both the road work and the drainage work and

NDSD received no portion of that and they will recelve no assessment for any future endeavors as well.

So what is it that we are asking of the legislature? We are requesting approval of the proposed
Senate Bill #2201,

. ? The nrimary reason is that we are contemplating the construction of a new
New Outlooks Facility. New Outlooks Is a total program which provides an environment that aflows high
school students with disabllities to acquire skills they will need to live Independently or semi-Independently
after graduation. The facllity consists of boys and girls apartments and a resident instructor's apartment.

The program is in operation 5 days per week during the school year.

Each student in the program recelves an individualized education plan which, in conjunction with the
structured learning environment, provides an avenue for each student to develop academic, vocational and

independent living skills to the maximum extent of his/her capabllities,

This program houses high school students in a group child care facllity licensed by foster care with the

number of children served not to exceed ten.




The current facility is located near downtown Devils Lake and Is basically a 50-80 year old house with some
additions to make it usable for this prograrn. However, it has become antiquated, is in a state of disrepair,

and Is not handicapped accessible. ‘T'hus. there is a need for a new facility.

While there is nothing in the current legislation which would prohibit us from building this naw facility on
either of the sites, the requirement that it be buiit in an area of adjacent housing would be difficult to meet in
the case of the site marked X' on the map as this 4.91 acres is totally undeveloped at this time with no

provisions for water and sewer.

This brings us tc the second reason for wanting to remove the restrictions. Our Lake Area Vocational
Technical Center Bulldings and Trades Program typically constructs one home per year on site at the
Vocational Center. This Is then sold in the spring and the new owner relocates it to their lot. Because these
two parcels of land, particularly the X1 site on the map, are so close lo the Vocational Center It would be
advantageous 10 be able to construct one house per year on a part of this land and then sell the lot and
. bullding to a new owner. We do not build these houses as money making ventures, but rather as experience

for the students involved. So we primarily sell them for the costs involved.

It may be a need, however, to sell some of this property in order that we can get enough dollars to bring in
sewer, water and roadways. That is basically reason #3 for our request to you In that it may be necessary to

remove the restriction of all of the land being used for school use In order that we could sell and/or build on

these sites.

| would now refer you to Handout #8 which is a letter from me to our school attorney, Tom Rutten, including a
letter from Dr. Wayne Sanstead, Superintendent of Public instruction, indicating that he has reviewed the
information conceming both parcels of property aid that he can see no reason to resist the movement to
amend existing law as well as the deexls for this property in order for the community to utitize the property for

what appears to be appropriate and necessary facilities. Mr. Rocky Cofer, Superintendent at the School for

. the Deaf, Is also In agresment with our proposals.




Finally, let me distribute my last handout.

. This shows a surveyor's legal description of the two parcels of land | am talking about. Parcel #1 Is the 4.91

acres in the first deed. Parcel #2 is the 3.2 acres in the second deed. This proposed bill would thus remove

the restrictions upon these two parcels of land identified by their legal descriptions.

| thank you for taking the time 1o listen to my presentation today and to consider the request from the Devils

Lake Public School District. | realize that there may be questions and would be pleased to try to answer any

that you may have at this time.




