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I'he hearing was opened on SB 2329

. SENATOR FISCHER, sponsor of the bill, introduced the bill on guardianship services, This bill
also uniftes guardianship.
MEL WEBSTER, lawyer, presented testimony on behalt of BILL CHAUSSLEE in support of bill,
(Written testimony) The most needed guardianship for clderly and mentally ill,
DONNA BYZEWSKI, Board member of the Guardianship Association of ND., supports bill,
(Written testimony) Presented written testimony from ANDREA BOYLEA., SENATOR
MATHERN: Is there a training procedure? MS, BYZEWSKI: The CEFS's program is being
used,
KATHLEEN SCHANER, citizen, supports bill. Guardianship legal process is very extensive,

There is a gap when finding a guardian, What level of care do you want to provide? Gave

' example of her own family,
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Senate Human Services Committee
Bill/Resolution Number SB 2329
Hearing Date February 6, 2001

CHRISTOPHER DOBSON, Family Catholic Services, supports bill,

CAROL WATREL, guardian, supports bill. T am trained to be a guardian: we are actually
saving the state money. The program needs to be continued; need the feeling of support from
family and community,

CORINNIE HOFFMAN, Protection and Advocacy, supports bill. The Department is often
called in to cases - families unable to serve as a guardian or itis inappropriate to serve, [tis
necessary to find a third party: it is an ongoing problem,

PAUL GRIFFIN, Guardianship Associatien of ND, supports bill, (Written testimony)
SENATOR MATHERN: How would section 3 be spent? MR GRIFFIN: Better trained
guardians; a little administrative, and to find, sereen, traing mateh people to meet needs of
individuals.

LARRY BERNHARD, Co. Soc. Sve. Dirs, Assoc., supports bill, County directors need
puardianship.

LARRY WAGNER, AARP, supports bill, This year we have identified § priorities. one off
which is to insure guardianship. Brochures were distributed.

The hearing on S13 2329,

February 7, 2001, Pape 2, Side B, Meter 38.5
Discussion resumed on SB 2329, SENATOR FISCHER moved & DO PASS and REREFER to
Appropriations. SENATOR KILZER scconded the motion, Roll call vote carried 0-0,

SENATOR FISCHER will carry the bill,
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REPORT OF STANDING COMMITTEE (410) Module No: SR-23-2784

Februiry 8, 2001 3:19 p.m. Carrier: Fischer
Insert LC:. Title:.

REPORT OF STANDING COMMITTEE
SB 2329: Human Services Committee (Sen. Lee, Chairman) recommends DO PASS and
BE REREFERRED to the Appropriations Committee (6 YEAS, 0 NAYS, 0 ABSENT
AND NOT VOTING). SB 2329 was rereferred to the Appropriations Committee.

(2) DESK, (3) COMM Page No. 1 §i1-23.0 784
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2001 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. S132329
Scnate Appropriations Committee
Q Conference Committee

Hearing Date February 13, 2001

~Committee (‘Ic1fl_\j_$ig1mlu|7/
Minutes:

Senator Nething opened the hearing on SB 2329,

Senator Fisher, District 46, pave support to this bill and the appropriation, Scetion 2 of the bitl

states the appropriation needed for other guardianship services which amounts to $3.20 per day

per person,

Senator Solberg: In Section 2 the $30,000 what is this amount for regarding the volunteer

guardianship.

Senator Fisher: For training,

Paul Griftin, Exceutive Director of Catholic Family Service, (testimony attached) addressed the

fiscal issues of the bill,

Senator Bowman: How are you currently handting this program,

Paul Griffing The program depends on the changing demographics, Tonger age and the problem

with family guardians lcaving the state,
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Senate Appropriations Committee
Bill/Resolution Number SB 2329
Hearing Date Febraary 13, 2001

Bill Chaussce, President of the Guardianship Association of North Dakota, testified (testimony

attached) in support of the bill stating this is a must appropriation to support low income adults.

Scnator Nething: In Section 2, how do you coordinate the $50,000 appropriation?

Bill Chaussee: 1t is a volunteer program throughout the state. Cases involve the mentally ill,

elderly people in difficult cases.

Senator Schobinger: In Seetion 3, $440,000, services to non development disabled, explain this.

Bill Chaussee: This is mainly for the clderly with dementia,

Senator Bowman: s any ol this money used by Huamian Services?

Bill Chaussee: None that Fam aware of but could be explored over a period of time: very limited

at this time,

Rodger Wetzel, Director of Community Health and Eldercare at St Alexius,appeared in support

of the bill (testimony attached), stating the appropriation is very impostant for this program.,

Norm Stuhmiller, AARP, spoke in favor of the bill and that this training is needed as the

volunteers will be there and recommend a do pass,

Scnator Nething: AARP has a lot of money: do they provide uny social serviees to these

members?

Norm Stuhmiller: Very true they have money and 1 will check into this,

Senator Tallackson: Are volunteers paid for guardianship?

Norm Stuhmilter: No this money is for training the volunteers so that they can be guardians.

Senator Andrist: $50,000 for training, $440,000 fees and services, provide fee serviee and what

pay gocs to guardian?
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Senate Appropriations Committee
Bill/Resolution Number SB 2329
Hearing Date February 13, 2001

Yaul Griffin: ‘This is an issuc as no services provide the guardianship approach. We need to
establish standards practice to provide the training: reeruit quality service and there are no
resources to address this issue. Cathotic Family Service covers around 72% to this program

Senator Andrist: Guardianship has been ongoing for 100 years: can you find volunteers for this

training?

aul Griffin: 1t was traditional with familics until recently, Complication with demographics
and families teaving the state. Volunteers are out there but need training and there are i lol
willing to serve. Courts feel this is an ongoing need. Training is crucial for special need services
and a vulnerable group of people.

With no opposition the hearing was closed on S13 2329, Tape #2, Side A, meter 3.1

February 16, 2001 Bull Committee Action (Tape #1, Side B, Mcter No, 30.8-30,5)

~—

Senator Nething reopencd the hearing on 8132329, Discussion. Senator Solberg moved a DO

NOT PASS, sceonded by Senator Holmberg. No discussion: call for the Roll Call Vote: 14 yes:

0 no: 0 absent and not voting, Scnator Solbery aceepted the floor assignment,
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REPORT OF STANDING COMMITTEE (410) Module No: SR-29-3648

February 16, 2001 11:50 a.m. Carrier: Solberg
Insert LC:. Title:.

. REPORT OF STANDING COMMITTEE

SB 2329: Appropriations Committee (Sen. Nething, Chairman) recommends DO NOT
PASS (14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2329 was placed on

the Eleventh order on the calendar,
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BECOMING A MEMBER

Membership is available on an individual, family*, or agency* basis.. Membership applications and dues should
tgt to: Guardianship Association of North Dakota, P.O. Box 1693, Bismarck, ND 58502,

COST OF MEMBERSHIPS:
Individual:  $20
Family: $25 includes 2 designees **
Agency: $30 includes 1 designee **

Dues are be effective on an annual basis and memberships
expire annually on August 31°,

YEach Membership carries one vote, no additional votes will
be granted under the Agency or Family memberships.

Y* an additional $10 charge is required for each additional
Family or Agency designee.

Guardianship Association of North Dakota
P.O. Box 1693
Bismarck, ND 58502

The idea of an association of concerned people who shared
common concerns about the vulnerable adult population and
guardianstnp began i the mid *80's and GAND held i's first
annual conference iy 1997,

Today GAND works to educate others regarding issues
affecting the vulnerabie adult and surrogate decision making.
It continues to work to identify and pass appropriate
legislation and to ensure that qualified guardians are avanlable
10 provide quality service when needed.

GAND is a strong voice that helps to represent the many
unmet needs of people too vulnerable to speak for themselves,

GUARDIANSHIP ASSOCIATION OF NORTH DAKOTA

GAND 's MISSION

The Guardianship Association of North Dakota is a non-profit organization of
professionals, families and concerned individuals committed to supporting guardians and
other surrogate decision makers in enhancing the lives of the people they serve,

e ————————

BECOME A GAND MEMBER TODAY!! YOU CAN MAKE A
DIFFERENCE!!







The Guardianship Assoclation of North Dakota is a non-profit organization whese purpose is:

. . to develop resources, services & educational programs (o support surrogate
decision makers.
. to educate the public and professionals
. to develop a network for the exchange of information
. to encourage the development of Iegislation consistent with our mission
. to promote surrogate decision making alternatives
. to establish, promote & maintain the highest ethical and quality standards

Ls )

MEMBERSHIP BENEFITS
Some benefits of membership include:

* Education and training forums, conferences and materials on surrogate decision-making

. alternatives, court evaluation, future planning and legislative updates,
* Opportunities to participate in leadership roles and to scrve on Assoclation commitfees,
* A newsletter which provides information on legislation, state and regional activities, issues
dealing with guardianship and provides discussions about current issues.
* A membership directory which enables members to communicate and network with cach
other.

To join the Guardianship Association of North Dakota, return this portion with your check for the appropriate
membership fee to: suardianship Association of North Daketa

P.O. Box 1693

Bismarck, ND) 58502

NAML: . . _ T B 5 U PSP
ORGANIZATION: N e
ADDRESS: . e
CITY/STATE: . 2P CobDes
TELEPHONE: () _ FAX:( )

b ATL. ADDRESS
‘ou want your name put'ished on the Membership Roster: 1 Yes O No
'nclosed: O $20 Individual 3$25 Family QO $30 Agency U $10 each additional designec
Names of additional designees: e
For more information call: (701) 235-4457 in Fargo or: (701) 222-6600 in Bismarck




SENATE BILL NO, 2329
GUARDIANSHIP APPROPRIATION BILL
TESTIMONY BY BILL CHAUSSEL, PRESIDENT
GUARDIANSHIP ASSOCIATION OF NORTH DAKOTA

Mr./Madam Chairman and Comnitice Members:

My name is Bill Chaussce. | am the President of the Guardianship Association of' North
Dakota, a non-profit corporation, whose mission is to establish training, standurds, and a

code of cthics for guardians and other fiduciarices.

I am, also, the Administrator of Guardian and Protective Services, Ine., a non-profit
corporation that provides guardianship and protective arrangements for vulnerable adults,

Some of our most vulnerable low-income citizens have no family members or capable
fricnds living nearby to assist with their daily needs: 1o help them with home und medical
scrvices, to help apply lor programs that will affeet their financial well-being, 1o provide
protection from physical harm or financial exploitation. Many, who have family in
North Dakota, have needs that their fumilics cannot meet.

Due to lack of funding it is difticult and at times impossible to meet their needs through
unpaid volunteers, public administeators, or corporate guardians. ‘Ihese individuals in
need are {rail clderly, severely mentally ill, or traumatic brain injured and come from all
walks of life. They may have been teachers, nurses, farmers, or business peopte. Their
needs are complex and require much time, care, and skill. They deserve help to maintain

their dignity and independence,

It is imperative that a secure, stable funding mechanism be established in North Dakota to
provide guardianship services for these valnerable adults. The Guardianship Association
of North Dakota supports Bill No. 2329 and requests this Committee to vote in favor off

this Bill.




Senate Human Serviees Committee
Testimony on SB 2329
Provided by: Donna Byzewski
Judy Lee, Chairperson
FFebruary ¢, 2001

Chairperson Lee and Members of the Committee, my name is Donna Byzewski and I am a board
member of the Guardianship Association of North Dakota (G.AN.D.) and I am supervisor of the
Guardianship Division of Catholic Family Service (CFS). I would like to provide some history

regarding CFS’s corporate guardianship program as a way of showing why I support SB 2329,

In the 1980's, the de-institutionalization process began at the Developmental Center in Grafton as
a result of the ARC lawsuit. It was found that a number of people residing at the institution
needed the support and protect of a guardian. Social workers at Grafton found that a number of
their residents had no family members available or willing to serve as guardian. Many who had
no one to act as guardian on their behalf were extremely vulnerable. The Developmental
Disabilities Division decided to meet this need by sending out a Request for Proposal for &
corporate guardianship program. CFS’s proposal was accepted and, in 1986, CES began
providing corporate guardianship services for peaple with developmental disabilitics, CFS’s
corporate guardianship program currently serves 333 people with developmental disabilitics who
live across North Dakota. North Dakota is known throughout the United States for the excellent
and comprehensive services it provides on behalf of people with developmental disabilitics. This
service system includes residential providers, work programs, congregate care homes,
Developmental Disabilities Case Management system, the Developmental Center in Grafton as

well as corporate guardianship services.

A combination of family members, friends, Partners in Guardianship (a volunteer program that
recruits, screens and trains people from the community to be guardians) and corporate
guardianship has, for the most part, effectively met the guardianship needs ot people with
developmental disabilities. Unfortunately, there is a growing population of vulnerable pcople
whose guardianship needs are not met. People with severe mental illness, traumatic brain injury

nr vulnerable elderly persons are at risk of substantial harm because of the decisions that they are




making or decisions that they are unable to make. Often they have no one who is able to serve os
guardian. If a person is indigent, there may or may not be a public administrator available to
protect and support them or a family member or a Partner in Guardianship volunteer, Many
vulnerable people with complex needs fall through the cracks and go without critical protective
services such as guardianship, The guardianship needs of people with developmental disabilitics
are met but if you are a person with severe mental illness, traumatic brain injury or if you are o

vulnerable clderly person, watch out because there are very few guardianship options available to

you,

Corporate guardianship is an essential service that could begin to fill a major gap in the

guardianship system in North Dakota for people who are disabled, at risk and vulnerable. I have
worked in CFS’s corporate guardianship program as a guardianship worker for the past 10 years
and I have been supervisor for the past year, | kno‘w corporate guardianship and [ know it works.
Corporate guardianship provides expert services at an ecconomical price. Currently, we have six
full time and four part-time guardianship workers who travel to every corner of the state to serve
333 people with developmental disatbilities. During our last fiscal year, guardianship workers
traveled more than 90,155 miles to 37 towns and cities to visit wards and assure their safety and
well being. More than 4,975 face to face visits were made and over 14, 832 case contacts were
made on behalf of their wards, Corporate guardianship provides 24 hour, seven days per week
emergency on-call services. Itis vital that guardianship workers see their wards regularly to
develop a relationship so there is a thorough understanding of their needs. OQur full time
guardianship workers carry a cuseload of 50 wards and our part time stafl” have a caseload of 25
wards. Even with these large caseloads, our guardianship workers know their wards well so

when difficult and painful decisions need to be made, they can truly act in their ward's best

interest.

Our guardianship workers are required to have an undergraduate degree in a human service tield.
To make decisions that are in the ward’s best interest, a high level of knowledge is crucial as are
the skills to analyze very complex, often life altering or life threatening, situations. Guidelines

that guardianship workers follow when making decisions include an excellent guardianship law




that the legislature revised in 1990 as well as our guardianship program’s comprehensive written

policies and procedures.

As [ stated carlier, corporate guardianship provides expert service at an cconomical price, There
may be a concern that funding corporate guardianship is a duplication of alrcady existing
services. If, for example, the appropriate social services were in place, guardianship would not
be needed. The current guardianship law provides protection against duplication of services on
two levels. First, not all people with traumatic brain injury, severe mental illness or elderly
puople need a guardian, The guardianship law has very specific safeguards that must be
followed before someone can be found to be incapacitated to the point that a guardianship is
necded. It must be shown that there is no alternative resource plan available sucl 2s social
services, home health, case management, that can meet the person’s nceds before going to the
extreme measure of a guardianship, Secondly, if a guardian is needed, the law is clear regarding
who has priority to serve as guardian, Corporate guardiunship is seventh on the priority list, It
must be shown in court why the first six guardian options are not appropriate. For example, it
must be shown why the spouse of the incapacitated person cannot be guardian or the adult child

or parent, A corporate guardian would only be appointed if the court found it to be the best

qualified over other options and that it is in the person’s best interest to have a corporale

guardian,

In closing, there continues to be a growing number of vulnerable adults who are not

developmentally disabled who would benefit from corporate guardianship services, CFS’s

corporate guardianship program has shown over the past fourteen years that corporate
guardianship can be an effective and economical method of providing guardianship services to
those who would otherwise go without and remain at risk. Senate Bill 2329 is an excellent step

in atten;pting to fill the gap that currently exists in our overall guardianship system in North

Dakota.




To the Leglslature
From Andrea Boyea

| am unable {0 come today (o testify in person, so ask if my testimony may be read.

coordinate the Partners In Guardianship program for Catholic Famity Service and have done so since summer of 1998.
My program recrults, screens and trains psople to be guardians for incapacitated adults. Most of the people served by
Partners in Guardianship guardlans are elderly people with age-related Incapacities or are people of any age with
Incapaclties due to mental illness, brain Injury, or substance abuse problems. A smaller number may have mental
retardalion or other developmental disabilities, which may or may not be related to their incapacity, but are not served by
a corporale guardianship program, either because they do not fit the parameters or the programs available are over

extended.

| would like to tell you first about the greal need for non-family guardians that | perceive in the state of North Dakota, then
about the need for {aining and standards, then about the costs of running a program like mine, recruiting, screening and
training guardians, and the costs and limited resources for establishing guardianships. finally I would like to tell you why |

think that your should pass and fund SB2329..

Most adults who need guardians are served by family members. However a growing number of adulls who need
guardians, especially the elderly, those with mental illness, and those with a history of substance abuse, are not or
cannot be served by family member guardians. There are several reasons for this:

-Some people have no family members who are sufficiently close or even available to serve in that capacity. This
Is especially true of elderly people, but true of many other adults,
-Children have moved away or lost touch
-In the case of the very elderly, children are elderly themselves and in need of support services
-There are no children or close other relalives

‘ -Disputes and other issues within the family mean that family members are unable to pursue the best interests of

the incapacitated person appropriately or without serious interference

-Family Issues may prevent a relative from belng both a loving/supportive family member and a guardian
exercising certain rights and responsibilities on the incapacitated person's behalf

-Fardly are, for various reasons, unable or unwilling to take on guardianship

-Sometimes available family, aven if willing, are inappropriate for guardianship of the incapacitated adult
because of their history (eg. exploitation, abuse, ciiminal behaviors), condition {mental illness, limited
abllities) or personal life issues and struggles

-Somelimes personal relationship Issues betwsen the family member and the incapacitated person prevent the
family member from being an effective or appropriate guardian

-Careglving issues may require great amounts of time and attention, even causing burn- out, and cannot be
complicated by the additional burden of guardianship

-The incapacitated person may have, because of their condition, burn all their bridges with family, and needs to
have another parson of good will lo serve as guardian. This is especially lrue of persons with certain
kinds of mental illness or substance abuse histories

Partners in Guardianship often receives elght or more calls a week inquiring about guardianship. Many of these calls are
made by social workers, lawyers, or concerned relatives who are--sometimes rather desperately --looking for someone to
become a guardian for an incapacitated adult. Many of the cases are very difficult ones, people with special needs of all
kinds. An average month gets at least 30 calls, but we have had months with over 50. Our highest month brought us 57
calls from people looking for someone to become a guardian to an incapacitated adult. My program, with current
‘esnurces, Is not able to recruit, screen and train people at a rate fast enough to meet that need. Even if we were able to
050, there are not enough resources o help pay for guardianships to be created. People who need guardians are
often very lew Income or even indigent, and cxnnot afford the costs. | often get calls from concerned people who have
someone i hecome a guardian, possibly a Paitners trained guardian or a friend or relative or other person connected
with the incapacitated person, but who need to find funds to pay for the establishment of the guardianship. Cost involved




include a lawyer or counselor to help prepare the petition, filing fees for the petition, the costs and expenses of the
investigation and three court appointees {guardian ad litem, home visitor, psychiatrist/physician, and often other costs.
The lowest cost guardianship we were able to help someone put together still cost nearly $200, and that was wilh pro
bono petition lawyer, guardian ad litem, and physician. Most cost considerably more, between $500 and $1200,
epending on the cost of patition, the nature of the Investigation and the fees and expenses for the court appointees.

Partners In Guardianship not only recruits, screens and trains guardians who we then help match with appropriate wards,
but we also train other guardians, offer technical support to guardians, and often help pecple concerned about
guardianship know what they need to know or find resourcas. In addition we train service providers from all fields who
work with vulnerable adulls in matters pertaining to guardiar.ship, including how to work wilh guardians, consent issues,
othics and when a guardianship is needed, as well as in the alternatives to guardianship. Al this takes time and money.
Pariners has been totally dependent on grants and donations. Most grants are one time only grants, intended to give a
program a boost in development, but not renewable. The amounts available from other grants are reduced over time,
parlly because there Is less money or more program requesting from those sources but more often because each funding
source wanls to see other sources besldes itself developed by the program. That may work in many programs in
promoting diversified funding, but it works very poorly for programs having o do with guardianship. There are no
foundatlons out there who readily or ever consider funding programs that do or work with guardianships. Finally, certain
sourcos from the past no longer fund outside programs, so have become a non-source. As our program expands and
affectively needs more funds, the resources diminish, and just about the lime the viability of the program and the
willingness of others to count on It for services matures, the program has o cut back or disappear because of lack of
funding. Recrulting voluntesrs to become guardians takes a lot of time and attention. When programs like Partners are
constantly having to develop funding, 'he time that takes is removed from time needed for finding, screening, trainin and
placing the volunteer guardians. Partners Is a statewide program. During 2000, Partners has been aclive in all the major
cities and In 64 other communities. Partners provides a valuable resource to the state, both as a trainer and provider of
guardians and as a resource for Information, technical assistance for guardians, and referral center pertaining to all

spects of guardianship.

‘artners In Guardianship asks each potential guardian who has passed our Iraining and screening to take on only one
ward. However, the majority of Partners guardians have taken on two, partly because of the shortage of guardians and
the goodness of their heart, but also because there are rewards in doing a good job as a guardian. Two Partners
quardians have taken on three wards, and two others are in process of incorporating themselves planning to take on six
lo ten wards. In nearly all these cases, the work of guardianship is done pro bono, since there are no resources 1o pay. In
some cases, a 5% equivalency to SSiis provided through Medicaid without coming from the income of the ward. Very
low income people who do nol have SSI do not have that resource, however, and a 5% payment for guardianship, in
addition to expenses that have o be paid, would mean they have no discretionary funds at all. If a person does have
sufficient income, the guardian can claim 5% or a stipend, as approved by the judge, for guardianship services. Where
income is larger, a fee schedule may be aporoved by the judge. Generally Partners guardians do nol serve wards who
are well-off, since a number of agencies (banks, lawyers, trust firms) offer guardianships on a fee or percentage basis to
peop'e with money and property. In fact, nearly all Partners guardians serve as volunteer guardians, and the people they
serve do not have the resources to pay for their guardian services. Partners in Guardianship, you might say, is a service
of last resort for ‘the measure of last resort” (guardianship). We find guardians for people who might otherwise have no
one to serve. As noted above, this population is growing in North Dakota.

| think you should fund this bill for several reasons. First, the population of people needing guardian in North Dakota is
growing, parity because the number of vulnerable elderly is growing, but also because many of the traditional protections
such as families and/or close friends or nelghbors who simply took care of people’s affairs and decisions are more
stressed or limited or unavailable, and partly because more people live on their own. The resources for families to simply
ke on the responsibilities of one of thelr members are not there. Communities that used to work together to look out for
capacitated people among them no longer work as the same sorts of communities where everyone knew one another
and where the community was small, interactive and tightly knit. Our society is much more litigious, and liabilities have
gone up for people acting as decision-makers without appropriale authority, making people less willing to simply jump in
and help. Much of the old fashioned community or family safety net has eroded because of changes in society.

»




We have seen how guardlanship has helped the most vulnerable and most complicated cases among the population with
davelopmental disabllities, enabling people to have a more normative, less restrictive, and more dignified, safe and
healthy life. Other people who are vulnerable because of mental flinass, brain Injury, fong term substance abuse or age
related debllitles deserve to have the same protections and supports in their lives. In a just society we must be concermed
ut those who have the most difficultles among us, about those who need and deserve our proteclion, and we should

t rely solely on the haphazard possibillly that someone may come forward. Finally, it Is important that guardians be
carefully selected and tralned and appropriately supervised or required to meat standards, Only where there are
permanent, dependable, visible programs able toconsistently offer guardianship services and/or recruiling, screening,
and tralning, can these goals be met.




House Human Services Committee
Testimony on: HB 1388
Provided by: Paul Griffin, Immediate Past President
Guardianship Association of North Dakota
January 29, 2001

Madame Chair, Committee Members:

Good afternoon! My name is Paul Griffin, I am the Executive Dircector of Catholic Family Service,
the immediate past president (having served 3 years) of the Guardianship Association of North
Dakota and previously the supervisor of the Guardianship Division of Catholic Family Service, a
position I held for thirteen years. It is with this background, but in my capacity as a concerned citizen
of the state of North Dakota that I take this opportunity to address your committee regarding
HB1388. With your permission, I would like to provide some historical background as a basis for
my testimony and support of HB1388,

North Dakota is clearly facing a growing crisis........ it is the crisis of the unmet guardianship needs
of the most vulnerable of our citizens.

These unmet needs have been well documented by past surveys and studies including A
Comprehensive Study of Guardia-ship Services in North Dakota prepared for the North Dakota
Guardianship Coalition by Kari Comrad & Associates submitted July 1, 1996. These efforts have
objectively identified the scope of the current problem and a pattern of circumstances and
demographics that establish guardianship as an increasing problem in North Dakota, now and for the
foreseeable future.

Advances in medical care and other innovations have extended life expectancy. The expansion of the
services available to support people with handicaps and disabilities and our ever increasing dedication

to maintain individuals in the least restrictive placement possible have placed and kept many more




people in the mainstream of our society.

But these successes have created new concerns and problems that expose the very people whom they
benefit to less positive possibilities....abuse, neglect, exploitation and the danger that they may not
received needed medical and other services.

The ever increasing elderly population of our state, the economic factors and job pressures forcing
families ofY the farms and out of the rural areas and communities and other circumstances have
dramatically depleted the “traditional guardian pool.” There are fewer and fewer family members
available and willing to assume the protective responsibilities of their parents, sibling and
grandparents

Requests for guardianship assistance are widespread and diverse....from nursing homes to county
social service agencics, hospitals to group homes, states attorneys to Protection & Advocacy, Legal
Assistance to pastors and ministers.

A nursing home administrator secks a guardian to serve an clderly individuals who
must have a critical decision made regarding code level and end of life questions.

A hospital social worker needs a guardian for a patient who requires major surgery
but is not able to provide informed consent.

A county social service worker is trying to access needed services to maintain an at-
risk individual in her own home but is not able to understand all the information she is being
provided.

An advocate has serious concerns about a situation where an elderly person is being
financially exploited by his relatives.

A county social service director has identified a case where a long time county

resident can no longer care for herself and must be placed in a protective situation,




A mental health worker needs a guardian for a client with manic depression to provide
structure and secure appropriate treatment,

These calls for guardianship service are made on an almost daily basis, but the sad truth is that the
guardianship services currently available to members of the adult population are limited, under
funded, suspect in terms of quality or simply non-existent. Efforts of public administiators, private
guardianship services and corporate guardians cannot adequately fill the void.... and increasing
numbers of elderly, mentally itl and developmentally disabled individuals are more frequently exposed
to abuse, neglect and other dangers.
Over the past two decades uncounted attempts have been made to focus attention to this problem and
to mobilize an effective long-term response.  There have been guardianship study groups,
guardianship focus groups, guardianship task forces and individuals who have worked diligently to
alert the public and elected ofticials to the problem,
These eftorts have included the Department of Human Services, the current and previous state
administrations, the legislature through specific committees and individuals members, county social
service boards and directors, district court judges, states attorneys and others, There have been
studies, surveys, meetings and media attention.
Funding has been pursued through numerous grant applications, solicitation of donations, expanded
requests to community United Way campaigns, fund raising projects, constant emphasis on
responsible fiscal management, exploratioi f alternative governmental support (Title XIX), review
and research of options for funding utilized by other similar programs on a national basis, the use of

subsidies and contributions from churches and religious organizations and many other approaches.




The “bottom line” is that every one agrees that there is a tremendous need there is an increasing
number of vulnerable people in our state who need the protection of a guardian, but there are fewer
and fewer options and alternative available to meet the needs.

The Guardianship Association of North Dakota has grown-up and out of these cftorts. 1t is a
coalition of concerned citizens, human service agencies, service providers, private corporations and
others who have jointed together to positively impact this arca of service in our state. Many of our
members are veterans of the efforts of the past years to try to bring services to the ‘neediest of the
needy.” GAND has worked cooperatively and positively with any and all entities to make quality
guardianship services available to those who need them, especially ti.ose who currently cannot access
or pay for them. The bill before you today represents a part of the evolution of those activities.
Attached to my testimony is a copy of the Guardianship Associations Critical Needs List. [t continues
to be my beliefthat a comprehensive approach to meet the guardianship needs of the people of North
Dakota must be developed and implemented. As we work to establish and expand available service,
encourage volunteer participation and provide training to those who serve as guardians we MUST
be certain that those guardians meet certain basic standards of practice and behavior...... that they
offer 1o their wards quality, responsible services. ... and that they be accountable for their actions.
HB 1388 is intended to accomplish this by utilizing as a guide the standards of practice established by
the National Guardianship Association and its members. Adopting this bill will go a long way in the
efforts to make certain that those responsible for making decisions for another really do provide
quality, professional services.

In closing I would like to express my appreciation to the members of this committee and the bill
sponsors. In you role as legislators you have assumed some major responsibilitics, My testimony is

offered to draw your attention to the problem and seek your assistance in its solution. Be assured




. that there are many concerned people across our state, serving in a variety of roles who are ready to

work with you to address this very serious and growing need.

Respectfully Submitted:

Cj«éﬂ//ﬁ\/

Paul T. Griffin
1418 - 17" Street South
Fargo, ND 58103




Testimony HB 3102
January 20, 1999
Kathy Hogan

Chainnan Price and members of the Commiltee. My name is Kuthy Hogan, [ chair the
Guurdianship Association of North Dakota’s Legislation/Standurds Commiltee und | am the

Dircctor of Cuss County Social Services,

Guardianship issues have been a major concern for the Cass County Social Service Board and
Commission for over ten years. In the late 1980, the Cass County Court included funding for
the public administrator to provide guardianship services for indigent individuals. This funding
was provided until tho county court morged with district courtin 1995, Al that time, both the
state courts und the county opted to discontinue funding the public administrator in Cass County.

Since then there have been a series of locul crisis and efforts to increase guardianship services for
indigent individuals, particularly to expand the range of options to mcct the various needs of
different individuals, The Cuss County Jociul Service Board was strongiy committed to the
development of a volunteer guardianship services and has contribuled finuncially to this program
for the past two years. Cass County staff have actively recruited volunieers and farnily members
to provide guardianship services and have participated in the training programing, Wo believe
that many guardianships can be provided by family members or voluntcers if a strong
coordinuted recruitment, training and support system is in place for them. Many family
members or volunteers ure very hesitant to assume the many critical decisions and
responsibilitics of guardianship without a support system,

Catholic Famnily Services has provided strong leadership in the development of the Partners in
Guardianship program for the past live years. This program is onc of the major pieces of u
comprehensive Guardianship system of care.  This program is cost effective and huilds on the
North Dzkota values of family and community responsibility for our most vulnerable. Attached
is a brochure regirding the curvent Pariners in Guardianship program

Bascd on our experichce in the last five ycars, we have also identified a number of individuals in
need of guardianship services who do not have family available or who are so difficult that a
volunieer could not be expected to meel the complex needs of individual. Therefore, a volunteer
program without 4 publically funded indigent program(HRB 1301) cannot meet the needs of the
most difficult and challenging individuals. We strongly urge you lo consider a)} of the
Guardianships related bills.

Thank you for your considcration of these bills. 1 am willing to answer any questions you may
have regarding this bill or guardiunship issues in general.




The Problem/The Need:

The unmet guardianship nceds in the state of North Dakota are well documented. Past
surveys and studies and the most recent study (A Comprehensive Study of
Guardianship Service in North Dakota prepared for the North Dakota Guardianship
Coalition by Kari Conrad & Associates submitted July 1, 1996) have clearly and
objectively identified the scope of the current problem and a pattern of circumstances
and demographics that will establish guardianship as an increasing concern for the near
and foreseeable future, -

The ever increasing elderly population of our state, the economic factors and job
pressures forcing families off of farms and out of the rural areas and communities and
other circumstances have dramatically depleted the traditional guardian pool. There are
fewer and fewer family members available and willing to assume the protective
responsibilities of their parents, siblings and grandparents.

The advances in medical care and other innovations have extended life expectancy.
An expansion of the services available to people with handicaps and disabilities have
placed them in the mainstream of our society. These successes have created new
concems and critical problems that expose the very people whom they benefit to less
positive possibilities abuse, neglect, exploitation and the danger they will not
receive needed medical and other services.

The requests for guardianship assistance are widespread and diverse from nursing
homes to county social services agencies, hospitals to group homes, states attomeys
to Protection & Advocacy, Legal Assistance to pastors and ministers. A nursing home
administrator seeks a guardian to serve an elderly individual who must have a critical
decision made regarding code level and end of life questions. A hospital social worker
needs a guardian for a patient who requires major surgery but is not able to provide
informed consent. A county social service worker is trying to access needed services
to maintain an at-risk individual in her own home but is not able to understand all of the
information she is being provided. An advocate has serious concerns about a situation
where an elderly person is being financially exploited by his relatives. A couaty social
service director has identified a case where a long time county resident can no longer




care for herself and must be placed in a protective situation. A mental health worker
needs to find a guardian for a client with manic depression to provide structure and("
secure appropriate treatment. These calls for guardianship service come in on an all
too frequent basis. “Can you help?” “Are there service options available?” The
answer 1n nearly all cases is “NOI”

The sad truth is that the guardianship services currently available to members of the
“adult population are limited, under funded, suspect in terms of quality or simiply non-
existent. Even the program available to individuals with developmental disabilities
through Catholic Family Service and the ND Department of Human Services is under
funded and facing an additional loss of funds with a growing waiting hst. Efforts of
public administrators, private guardianship services and corporate guardians cannot
adequately fill the void and increasing numbers of elderly, mentally 11l and
developmentally disabled individuals are more frequently exposed to abuse, neglect and

other dangers.

Over the past 12 years uncounted attempts have been made to focus attention to this
problem and to mobilize an effective long-term response. There have been guardianship
study groups, guardianship focus groups, guardianship task forces and indivadnals who

have worked diligently to alert the public and clected officials to the problem. {

These efforts have included contacts with the Director of the Department of Human
Services, the Directors of Aging Services, Disabilities Services, the ND State Hospital
and Mental Health Divisions, the current and previous governors, the legislature
through specific committees and individual members, county social service boards and
directors, district court judges, state’s attorneys and others.  There have been studies,
surveys, meetings and newspaper articles.

Funding has been pursued through untold grant applications, establishment of a trust,
encouraging increased donations, expansion of the involvement of community United
Way campaigns, fund raising projects, constant emphasis on responsible fiscal
management, exploration of altemative governmental support (Title X1X), review and
rescarch of options for funding utilized by other similar programs on a national basis,
the use of subsidies and contributions from churches and religious organization and

many other approaches.

The “bottom line” is that everyone agrees that there is a tremendous need, but there is (
neither a willingness nor an ability to assume any responsibility.




What has been missing and continues to be absent is a joint, comprehensive and long-
term approach to the problem. An approach that considers the entire need population
and not just those sub-groups that a particular agency or program serves......a combined
effort by all of the shareholders, care givers and governmental entities,

This plan should be multi-faceted and must offer the opportunity to meet the expanding
needs while building upon the successful components of the already proven services.
Such a plan would support a sound guardianship philosophy and minimize the
economic umpact on all the parties involved The critical components of the plan
would mclude:

1. The Currently Available Traditional Guardianship Services: These
services meet a variety of needs and should not be abandoned. They include
family members, friends and public administrators. However, a system to train
and support these providers must be developed to improve the overall quality of
their service.*

2 Corporate Guardianship: The availability of the corporate guardian
should be expanded to ensure the “safety net” of competent professional services -
in all cases where guardianship is deemed necessary by the cowrts. The
corporate guardian would be the “guardian of last resort” and would serve only
when other options may not be available or appropriate.*

3. A_Statewide Partoers in Guardianship (PiG) Program: This program
should be developed. It would utilize a proven approach to recruit, screen and
train volunteers to serve as guardians. These “Partners” would also require on-
going training, technical assistance and support as they perform their duties.*

A specific entity would be required to be responsible for the overall coordination of the
system. This entity would develop and provide all of the educational and training
requirements, provide and supervise the Partners in Guardianship program and maintain
the support and technical assistance services needed by all of the components,

* Conjunctive with any plan must be an effort to provide education, training, technical assistance
and support as well as establishing a process of standards and certification for those serving in
the guardian role.

\
/




An approach of this type would attack the needs of all of the “at-risk™ adult population
in a coordinated statewide effort. It would avoid many of the common pit falls that .
have been problematic in the past and would bring all of the concemed factions(
together in a unified response that would ensure positive actions at the levels of
government necessary to finally address the problem.

The Partners in Guardianship project would be a valuable component of this
comprehensive plan. It would attempt to meet the guardianship needs of the citizens
of North Dakota within the current financial realities while embracing the philosophy
that the 1deal guardianship relationship is one-to-one rather than larger, ever growing
caseloads.




From a Focus Group Report to the American Asscuiation of Retired Persons tiiee, “wWhat are the

Effects of Managed Care on Adult Guardianship Agencies and Clients?” by Liica I, Wood,

Commission on Legal Problems of the Elderly, American Bar Association

What is Guardianship:

"Guardianship is ‘a critical last line of protection for ailing elderly’ and pereope with mental

disabilities.”” Tt is “A legal tool for the protection of vulnerable population.. . 11 i< 2 “indiciallv

<R e el g pangt rivee ane perepn (The aaeedion the e
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rersonal and/y « property decision for another (the incapacitated persnn)
guardian occuis when a judge devides an INOVILUAL K Capatiny LOIhERG Gore s oo

behalf, The guardian steps into the shoes of the incapacitated person to make decision s o il
e carried ont. Toere day goardians make criticnd decision abont the medic Voo ogmens eqre.
placement, finances and lifestyle of incapacitated person that judges have placed under their
protection. A guardian acts as a ‘fiduciary,” meaning the guardian owes the individual a spocti aus,
of care and accountability.” Guardianships should be entered into only as a last resort and with the
intent that they be as limited as possible, In this way allowing the incapacitale petson o tetails da

highest level of independence possible,




Catholic Family Service
Guardianship Services Division
May 1, 1998

1. Program History and Needs:
The guardianship division of Catholic Family Service began in August of 1986 as a result of the divestiture of

the superintendent of the Grafton State School (Developmental Center) of his questionable role as guardian for
over 1,000 developmentally disabled individuals who resided there and received services. This relationship was
clearly a conflict of interest and deprived these individuals of their due process rights. At the time, a group of
200 to 250 individuals needed guardianship and had no one available, willing or appropriate to serve them, Since
that time CFS has provided guardianship services to over 500 developmentally disabled individuals in over 60
communities across the state. These services to this population group are funded by a contract with the DD
Division of the ND Department of Human Service. However, this contract has never been funded at more than
80% and there has been a “CAP” on the number of people that we can serve. This has resulted in a constant
financial erisis and a growing waiting list. Additionally, from the very beginning CFS has been overwhelmed
with calls and contacts requesting guardianship services for individuals outside of the DD group. These calls
have come from social service agencies, county social service directors, nursing home social workers and
administrators, hospital social service workers, private attorneys, states attorneys, district judges, private
individuals and family members, advocacy workers and many others. As a result, CFS has worked steadily to
develop ways to stretch and expand our guardianship services to meet the needs of these people. The agency has
been actively involved in collaborating with other groups, agencies and individuals to assess the scope of the
problem and has advocated for the necessary changes and support needed to deal with and ever increasing gap
between the vulnerable people of our state who need guardianship and the limited resources available to meet
their needs. The studies, surveys and anecdotal information demonstrate that the changing economic and
demographic factors spreading across our state are the major causal factors and without a reasonable and

" coordinated approach this problem will continue to grow.

Catholic Family Service has nearly 12 year of experience in providing guardianship services at all levels, The

agency has participated in over 500 guardianships and has established a widely accepted and supported set of
policies and procedures that provide ethical and consistent services to our wards. The program is fully accredited
by the Council on Accreditation of Services to Families and Children, Each guardianship is monitored by the
appointing court and we have an extensive quality assurance process which includes public forums, case audits,
a grievance procedure and state oversight. Fiscal necessitate requires that we be both efficient in the use of funds
and aggressive in seeing supplements. The current cost of guardianship is $3.74 /day with only $3.20 of that
covered by the contract with DHS, Private pay wards are charged at the same rate (in the history of the program
we have only had 5 of this type of case). Those individuals that we accept on our caseload who do not qualify
for payment under the contract and are able to cover the costs on a private pay basis receive our services at no

charge which increases our deficits.

3. Program/Fundipg Needs: .

Supplemental funding is being sought to meet the obvious needs of the current caseload and to provide a base
for the extension of services beyond the DD pepulation to the elderly, chronically mentally ill, substance abuse
and traumatic brain injured populations.

4. Summary:

Catholic Family Service has been providing quality guardianship services across the state of North Dakota for
the past 12 years, Although the primary population group served has been the developmentally disabled we have
and continue to work hard to extend services to an ever growing group of vulnerable individuals, Even in the
best situation, where a funded contract to provide services exists, funding is insufficient. United Way support
is needed to meet the current caseload nesds and to help make guardianship a -ailable to other populations.

Submitied to: Missouri Slope Area wida United Way - May 4, 1998




GUARDIANSHIP IN NORTH DAKOTA
The Problem:

An ever increasing gap is developing between the number of vulnerable individuals who need
guardianship services and those individuals and entities available and appropriate to serve them, This
critical imbalance is caused by a variety of reasons including the number of people leaving our state,
the break-up of familics, changes in traditional roles and values, improved health care, the emphasis
on community based options and other demographics. These “at-risk individuals” are not restricted
to any one segment of our population, but come from all population groups (elderly, DD, TBL, SMI).
The most recent and comprehensive study of guardianship (completed in July 1996) provides a picture
of the crisis and the unmet needs.
Needed Now;
The tremendous fiscal demands of any effort to mect these needs makes it unrealistic to expect that
any one govemmental entity can or will shoulder the responsibility. Additionally, it is not appropriate
to single out one group and serve them while leaving the others unserved. Therefore, it is imperative
that a broad, cornprehensive and cooperative approach be undertaken that utilizes the skills, expertise
‘and resources of all of the various sharcholders to assess the problem and develop a unified and
efiéctive solution,

A Possible Solution:

A multi-faceted, three-pronged approach may offer the bzst opportunity to meet the expanding needs
by building upon the successful components of already proven services and using available resources.
This approach supports a sound guardianship philosophy and minimizes the financial impact,

. 1. The currently available, traditional guardianship options meet a variety of needs and
. should NOT be abandoned. These options include family members, friends and public
. administrators. However, a system to train and support these providers must be developed to
improve the overall quality of their service, This would include the development of

. guardianship standards.

+ 2, Corporate guardianship should be expanded to ensure the availability of competent
professional services to all cases where guardianship is deemed necessary by the courts, A
corporate guardian would be the “guardian of last resort” and would serve only when other
options are not available or appropriate. This would provide a “safety net” without building
a massive corporate or public guardianship caseload.

3, A statewide Partners in Guardianship (PiG) program should be developed utilizing
its’ proven approach to recruit, screen and train volunteers to serve as guardians. These
individuals would continue to require and receive on going training, technical assistance and
support as they perform their duties. PiG could also provide a training alternative available
to all the courts as a requirement for anyone appointed as a guardian.

The corporate guardianship entity would be responsible for system coordination, development and
provision of the Partners program as well as the support and technical assistance services needed by

the other existing components,

Prepared by: Paul T, Griffin, Supervisor « Guardianship Services Division
Catholio Family Service
February 9, 1698
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April 7, 2000

Carol K. Olson, Executive Director
ND Department of Human Services
State Capitol - 600 East Boulevard - Dept 325

Bismarck, ND 58505-0250

Dear Ms. Olson,

The Board of Directors of the Guardianship Association of North Dakota will be meeting next week
and we will again be addressing the critical need for guardianship services in our state. Over the past
14 years our association and our members have worked very hard to secure the assistance of the
legislature, the departments and divisions of state government and the court system to bring resources
to bear on guardianship issues, Task forces, committees and focus groups have been convened and
a number of studies have been completed. In addition, there has certainly been adequate anecdotal
information available to clearly confirm the existence and the magnitude of the problem, however,

little has actually been done.

The people who need guardianship are the neediest of the needy....... they are among the most
vulnerable...... and they are not able to raise their voices and draw attention to their needs. The
membership of GAND is aware that there are many needs in our state and a limited amount of
funding available to meet those needs, but we cannot accept this as a reason for not addressing the

problems.

The GAND Board has identified two objectives that we will focus our efforts on as the legislative
session approaches. They are:
1. Expansion of guardlanslup services to the elderly, chronically/seriously mentally
il and traumatic brain injured.
2. The development and implementation of appropriate standards to govern and
monitor the activities and performance of guardians,

We know from past experience that any successful strategy is dependant upon an approach that
unifies the various stakeholders and coordinates their a~ivities and actions, We are also aware that
DHS is in the midst of the budget planning process for the coming bienium, We would like, very
much, to work with the Department on a plan with common goals to address these issues and we
would like to have an opportunity to meet with you or your representative to explore this possnblhty




‘ We appreciate your concern and support and look forward to hearing from you,

Si ?,
7%

Paul T. Griffin, Board President

C: GAND Board Members
Linda Wright/Aging Services
Gene Hysjulien/Disability Services
Karen Romig Larson/Mental Health Services




~ G.AND.

‘ The Guardianship A ssm'iﬁ'ti.(m of Nozrth Daketa

2537 Sunh TUaive ey 1)11»1 1% RYYRIN ISD A8103-5730
Phone {701) 2354867

‘June 12, 2000

Yvonne Smith, Acting Executive Director
ND Department of Human Services

State Capitol - 600 East Boulevard
Bismarck, ND 58505-0250

Dear Ms. Smith,

As you know, the Guardianship Association of North Dakota is very concerned about the lack of
availability of protective services (especially ~uardianship) for the vulnerable citizens of our state.
Although we have tried very hard to be pro-active and work collaboratively with a variety of groups
and agencies to positively affect this situation, to date, our success seems to be limited to the areas |
of awareness and education...... little has been achieved in actually increasing the availability of

needed services.

GAND has attempted to quantify the problem by sponsoring and conducting studies and we have
established a standing Legislative and Standards Committee on our Board. This committee has
developed a brief but critical list of concerns (“GAND Critical Issues List 2000 - 2001") that we
believe need to be addressed. I am enclosing a copy for your reference.

Because of our concerns and our desire to work with all of the parties involved, the Board asked me
to contact the Department of Human Services to explore ways that we could work together to
identify and achieve common goals. I did this in a letter to Carol Olson on April 7% (I have enclosed
a copy). Even through time is short (we understand that your budget is due 8/15) GAND would still
very much liké to continue explore the coliaborative possibilities. At the same time, we would like
to formally request that you include funding to meet the needs we have identified in the 2001-2002

budget.

We continue to appreciate your concern and support and we look forward to working with you to
effectively deal with the needs of our vulnerable citizens.

Sincerely,

e
Paul T. Griffin, Board President




Executive Office

NORTH DAKOTA DEPARTMENT OF

600 E Boulevard Ave, Dept 325, Bismarck, ND 58505-0250
HUMAN SERVICES . (701) 328-1814

Fax (701) 328-1545

Edward T, Schafer, Governor Toll Free 1-800-472-2622
Carol K. Olson, Executive Direclor TTY (701) 328-3480

July 5, 2000

Paul R, Griffin

Board President
G.AN.D.

2537 S. University Drive
Fargo, ND 58103-5736

Dear Mr. Griffin;

| appreciate your letter of June 12, 2000, expressing concern about the issue of
appropriate resources to provide guardianship for vulnerable persons. We
recognize that there is a gap between the need for the service and the availability
of resources to meet the need. U |

. While the Department is often identified as the agency from which funding for
guardianship services should originate, we continue to be concerned about the
conflicts inherent in such an arrangement. Specifically, the Department is payer
and provider/purchaser for clinical and therapeutic services for a broad and
varied group of vulnerable persons. These services often involve case
management and other therapeutic interventions. If an assigned guardian is
meant to advocate for and act on behalf of a vulnerable client, it would be in the
best interest of the client for that role and function to occur separately from the
service delivery system. | truly believe that distinct boundaries should exist
between the role of providing services and care and the role of legal

. guardianship, both In funding and in role definition.

In our budget building process, we submit a "base budget.” In accordance with

the Govemor’s guidelines, this budget will include no increase in general fund

spending. New or expanded programs become a part of this budget only in the

event that other program general funds are decreased. In addition, we are

permitted to submit "optional adjustment requests” for increased funding,

including inflation adjustments, growth in service demand, and new programs.

These requests are prioritized and considered by the Governor’s office for

inclusion in our budget. At this time, for the reasons cited above, we do not \
. anticipate submitting an "OAR" for an expanded guardianship program. |
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Page 2. Griffin

Please understand that the Depariment is aware of and concemed about the
needs you have identified. We would certainly be willing to discuss this issue
with you. Karen Larson, Gene Hysjulien, and Linda Wright are most
knowledgeable, so feel free to contact any of them directly.

Sincerely,

nne M. Smith
ting Executive Director

cc. Karen Larson
Gene Hysjulien
Linda Wright
Brenda Weisz




G AN D,

The Guardianohip Association of North Dakota

2537 South Univergity Dive, Farge, IND 58105-57Z0
Plonet (701) 2356-4487

July 10, 2000

Yvonne M. Smith, Acting Executive Director
North Dakota Department of Human Services
600 E. Boulevard Avenue - Dept 325
Bismarck, ND 58505-0250

Dear Ms. Smifh,.
Thank you very much for your letter in response to the concerns of the

Guardianship Association of North Daketa. I have forwarded a copy to all of our
Board members and I am certain that it will be discussed at out July 19™

meeting.

I appreciate your candor, concern and assure you of our most positive and
cooperative efforts.

Sincerely,

C e

Paul T. Griffin, Board President

. C: Karen Larson

Gene Hysjulien
Linda Wright
GAND Board Mgmbers



April 23, 1999

Government Report

Defeat of guardianship bills leaves problems unaddressed

It was like three legs of a chair col-
lapsing, Paul Griffin says of three guardi-
anship bills lawmakers defeated

"We were looking at a complete
platform,” said the supervisor of guardi-
anship services for Catholic Family Serv-
ices, which provides guardianship serv-
ices for people with mental retardation
and related disabilities.

"“This legislation grew out of a task
force. The Department of Human Services
asked us to identify the most urgent
problems and come up with suggestions
for addressing them. Now, nothing will be
done about them."

The bills that failed were:

¢ HB1299, which provided for
states attorneys to file guardianships for
indigents.

¢ HB1301, which would have estab-
lished state guardianship programs for
senior citizens and for people with mental
illness similar to the one for people with
developmental disabilities; and

¢ HB1302, which would have fund-
ed a Partners in Guardianship program,

‘“Partners in Guardianship would re-
cruit, screen and train individual guardi-
ans,” Criffin explained. “We don’t want to
see a huge corporate entity created.”

Catholic Family Services provides
guardianship services to 3858 people.
Corporate guardians must be licensed or
certifiud and are held to tighter standards
than individual guardians, Griffin said.

“But they may have as many as 60 cli-
ents spread all over a huge territory. It's
not like you live around the corner and
can drop in on them frequently.”

That's one advantage of individual
guardians, Griffin said. Another is that it
becomes a more personal, involved rela-
tionship. .

But the legal process alone costs $800
to $3,000. And many individuals or family

members who would be willing to be-
come guardians can't afford it.

“Another problem is that they may
not be trained or know all the ramifica-
tions,” Oriffin added. “We could have
made that training available. Courts
could have required it and we could have
provided it."

He said Catholic Family Services still
hopes to provide such a service, but not
on the level state funding would have al-
lowed.

A guardian’s responsibilities can vary
widely, depending on the needs and
abilities of the ward, Griffin said.

"In some cases, the guardian must
make every decision affecting the ward -
financial, legal, medical, residential, vo-
cational. In others the responsibility may
be much more limited.”

Another guardianship issue is moni-
toring and follow-up after a guardian has
been appointed.

"Standards are all over the place. The
quality can be excellent in one county
and hardly there in anothes. There isn't
much monitoring of different levels of ac-
countability.”

Criffin said the three bills failed
largely due to funding requirements. But
lawmakers also may have been waiting to
see what happens with an interim study -
the fourth leg of that collapsed chair.

Now he's keeping a close eye on
HCR3016, which provides for an interim
study of guardianship issues.

“We want to make sure that it gets
prioritized high and actually does get
studied.”

The Legislative Council will meet in
May to review an array of study resolu-
tions and decide which to peruse, Other
resolutions call for studies on special
education funding and funding for devel-
opmental discbilities,
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administrator |
charged with theft

By Jeck Sullivan
The Yorum

Cars County's former public ad
ministrator - 8 woman who once
wad legel guardian of neerly four
dozen incapacituted adults ~ was
charged Monday with stesling
from six of her wards, ‘

Marilyn Wawkinion, €2, 1721
Oth Ave. 3, Pargo, aleo 18 cherged
in Cass County District Court
with lying under oath during a
hearing calied to determine
whether she should continue as
conservator for a nursing home
resident.

The single thelt charge filed
Monday sccuser Hawkinson of:

» Taking $2,117 from the estcte

of Ralph °shony" Olsoa In
Novemnber 1095 when she served
33 tha estate’s personal represon-
““'3 § h :
» Overpaying her mother. Flo-
rence ):gu, for spendin lpm
with ward Lucille Smith before
Smith's death In June 1996,

» Taking more than her share
of money ra’.ed at a J[une 1996
public sale of property telonging
te ward Benora Tuttle. ,

> Using money belonging to
snother client, Oawold Olstad
to buy an antique music stand
st the Tuttle sale for less than
its true value and then keeping
k.
> Teking coln end stamp col-
lections from werd Alice Hobbis.

> Taking personsl belongings
from werd Dernard Moellenholf
after his death lest December.

The perjury charge accuses
Hawkingon, while being Qques-
tioned about a debt owed to Klim

Nursing Home of PFergo and
money owed 10 her ward, of false:
ly uyu}' that she never recelved
) Soct% s“cumy check, when in
fact she had received and de.
posited a replscement for the
check,

The two charges are class C
felontes, which carty maximum
sentences of {lve yeurs tn prison,

Lawyer Bruce Quick representy
Hawkinson and de¢lined to ¢com.
ment on the charges.

He said Hawkinson was out of
town and he had not yet received
8 summons for h1r 10 appear in
court to face the allegations. .

Hawkinson served two four-

sar tezmms as Cass County's pub-
ic administrator, The county
stopped funding the position {A
1098 after North Dakota consolts
deted the county court system
Into stare Judicial districey.

$he wain't reappointed to the
position st the end of 159€ be-
cause of the lack of funds, 5

In 1907, Hawkinson was reap-
pointed ~ ua a private (ndividual,
not under a county contract — {0
be guardian of 34 of 44 people
who were her wards while she
was public administrator. '

According to the Cass County
clerk of court's office, Hawkinson
remained the named guardian in
27 open casey on July 13. ,

she has been under suspicion
since at least December 1997,
when Cass County investigators
and North Dalota Bureau of
Criminal Investigation agents
firsc searched her restdence for
records. N

Agents searched her home
again in rFedruary. :




SENATIE BiLL NO. 2329
GUARDIANSHIP APPROPRIATION BILT.
TESTIMONY BY BILL CHAUSSEE, PRESIDENT
GUARDIANSHIP ASSOCIATION OF NORTH DAKOTA

Chairman Nething and Commitiee Members:

My name is Bill Chaussee. 1am the President of the Guardianship Association of North

Dakota, # non-profit corporation, whose mission is to establish training, standards, and a
code of ethics for guardians and other fiduciaries. Fam, also, the Administrator of
Guardian and Protective Services, Ine., u non-profit corporation, that provides

guardianship and protective arvangements for vulnerable adalts.

Some of our most vulnerable low-income citizens have no family members or capable
friends Hving nearby to assist with their daily needs: to help them with home and medical
services, to help apply for programs that will affect their financial well-being, 2 provide
protection from physical harm or linancial exploitation. Many, who have family in

North Dakota, have needs that their tamilies cannot meel,

Due to lack of funding it is difticult and at times impossible to meet their needs  through
unpuid volunteers, public administrators, or corporate guardians. These individuals in
need are frail elderly, severely mentally ill, or trovmatic brain injured and come from all
walks of life. ‘They may have been teachers, nurses, farmers, or business people, Their
needs are complex and require much time, care, and skill. They deserve help to maintain

their dignity and independence.

This past year Guardian and Protective Services, Ine. served 233 vulnerable adults in
North Dakota. Of these individuals 142 were determined to be low-income, 165 elderly,
48 severely mentally ill, and 12 traumatic brain injured. We have been providing scrvices
to low income cases for the past 4 years through grants, donations, and fee generating
cases. Without a stable funding mechanism we will be unable to continue to provide

guardianship services to these low-income vulnerable adults,

We request your support of Senate Bill No. 2329,




,.(‘ <, .t ‘2/

SENATE BILL 2329
TESTIMONY BY RODGER WETZEL, DIRECTOR,
COMMUNITY HEALTH & ELDERCARE, ST, ALEXIUS MEDICAL CENTER

Good morning! My name is Rodger Wetzel, 1am the Director of Community
[Health and Eldercare at St. Alexius. I have been working in the field of human services
for 30 years, in both the public and private sectors, 1 am here in support of' SB 2329,

Most importantly, I have been asked and appointed by county judges, and now
district judges, (o serve as the Court Visitor in more than 250 guardianship cases, The
Court Visitor completes a detailed assessment and makes recommendations to the judge
regarding the pending guardianship. In this capacity, [ have worked closely with judecs,
attorneys, guardians, those needing guardians, family members, and concerned
community ageney staff,

These guardianship cases have involved frail clderly, people with Alzheimer's and
other dementias, those with head injuries, victims of strokes, people with serious mental
ilinesses, those who have mental retardation or other developmental disabilitics, and other
types of cases,

We in North Dakota have a good system of guardianships for those with
developmental disabilities, whether they have resources or not. The Legislature deserves
thanks for this support. But we have a great need for guardians, both volunteer and those
receiving a stipend, for people in the other groups, especially if they are poor, have no
families, or have completely alicnated family members,

[ have volunteered to serve as Court Visitor at no cost in several cases, [ have
recruited volunteers to serve as guardians in some cascs. | have personally asked
attorney to assist in indigent cascs. 1 have provided guardianship training at no cost. But
there are times that I must say “no” because of limits on time and resources.

We have wonderful services to keep vuluerable adults at home, and out of
institutions for a longer period of time. The Legislature descrves thanks for this. But
with more vulnerable adults remaining at home longer, there are more persons at risk (o
themselves or at risk of being taken advantage of by others. These adults may need a
guardian to make legal, financial, health, living arrangement, nursing home placement,
cducation, and/or vocation decisions for them. This also can reduce their need for erisis
services or more intensive services later on.

This bill would offer some resources to train volunteers for some types of cases,
and to provide guardianship services for the poor, and those who have no supportive
ramily members.

Turge your support for SB 2329, 1 would be happy to answer any questions.
Thank you.




