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2001 SENATE STANDING COMMITTEE MINUTLES
BILL/RESOLUTION NO, 2384
Senate Judiciary Committee
O Conference Committee

Hearing Date 20 FEBRUARY 2001

Tape Number Side A ' Side B " j “Meter /[
! X 0-52.2

Committee Clerk Signature o

Minutes: Senator Traynor opened the hearing on SB 2384: A BILL FOR AN ACT TO
AMEND AND REENACT SECTION 50-25.1-05 OF THE NORTH DAKOTA CENTURY
CODE, RELATING TO NOTIFICATION OF CHILD ABUSE AND NEGLECT
ASSESSMENTS.

Senator Watne, district 5, supports the bill. (testimony attached)

Susan Bechler, representing R-Kids, supports the bill, (testimony attached)

Senator Dever, with the rescarch that has been done, who commits the most sexual abuse?
Susan Bechler, stats say it is the parents first,

Senator Trenbeath, T would like to hear that man's testimony in person. [ don't like hearing
written testimony frotn someonce who doesn't appear before the committee,

Susan Beehler, he said you could call him.

Gladys Calrns, administrator of child protection for the Department of Human Serviees,

(testimony attached)




Page 2

Senate Judiciary Committee
Bi)i/Resolution Number 2384
Hearing Date 20 February 2001

Senator Traynor, who are the people you identify in this?

Gladys Cairns, parents.

Senator Watne, do you think Susan’s recommendation should be put in the bill”?

Gladys Cairns, | think it is up to the committee.

Senator Traynor, the affidavit in the mail, is a better system than mail.,

John Olson, reprerenting peace officers and states attorneys, only concern with the bill is the
assessment in conjunction with an investigation be recognized and a report not be made until an
investigation be made. Asked to adopt Senator Watne's amendment,

Bonnie Palecek, representing abused women services. Coneern about children, [t would go
from 4,000 assessments to 700 assessmients, Issues of retaliation if there would be identification.
A concern is a logistical concern of exemption how social services would work. Has proposed
amendments,

Margarent Kottre, with R-Kids, they are for this bill. Would like to see this bitl be passed for
children,

Senator Traynor, closed the hearing on SB 2384,

SENATOR WATNE MOTIONED TO PASS ALL AMENDMENTS AND ROG HOUSE
THE BILL., SECONDED BY SENATOR BERCIER, VOTE INDICATED 6 YEAS, AND
0 NAYS AND 1 ABSENT AND NOT VOTING, SENATOR WATNE MOTIONED TO
PASS THE BILL, SECONDED BY SENTOR BERCIER., VOTE INDICATED 6 YEAS, U

NAYS, AND 1 ABSENT AND NOT VOTING.




FISCAL NOTE

Requested by Legislative Council
L2/21/2001

Bill/Resolution No.:
Amendment to: SB 2384

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations
compared to funding levels and appropriations anticipated under current law.

1999-2001 Biennjum 2001-2003 Biennium | 2003-2005 Biennium |
General Fund| Other Funds [General Fund| Other Funds [General Fund| Other Funds |
Revenues T T
Expenditures o [—~““}
Appropriations ) ] [ ]
1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political
subdivision.
[ 1999-2001 Biennium 2001-2003 Biennium [ 2003-2005 Biennium T
School [ School [ [ ’ School
Counties Cities Districts | Counties Cities Districts Counties Cities Districts
[ sa7e[ I Savel L

2. Narrative: /dentify the aspects of the measure which cause fiscal impact and include any comments
relevant to your analysiss.

This bill requires that upon the completion of a child abuse and negleet assessment and when a decision is
made that services are required, the Department of Human Services shall make a good-tfaith eftort to
provide written notice of the decision to cach parent or the guardian of the ¢hild an assessment was
conducted on. The county is designoated by the Department to be the agent in the delivery of chitd abuse and
negleet assessment services, Thus the bill sould have a fiscal impact on the counties, The county currently
provides written notification of the assessment results to the subjects of an investigation, 1 this bill passes,
the Department will require the county social service olfice to use an affidavit process in notifying any
non-custodial parent of said child's assessment requiring services,

3. State fiscal effect detall: For information shown under state fiscal effect in 1A, please.

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type
and fund affected and any amounts included in the executive butget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each
agencey, line item, and fund affected and the number of FTE positions affected,

As the county social service office agencies are serving as designees of the Department of Human Services
when they conduct a child abuse and neglect assessment, the fiseal imapet will be on the counties.,




Itis estimated that about 700 ¢»~e¢s cach year require services. The Department does not have a system to

. determine if said child of the 1 .oessment has a non-custodial parent. Therefore, at most, 700 good-taith
cffort written notifications will need to be sent cach year at a current charge of a standard letter - 34 cents.
For the biennjum, the cost is estimated to be $476.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect
on the biennial appropriation for each agency and fund affected and any amounts included in the
exective budget. Indicate the relationship between the amounts shown for expenditures and

appropriations.

Name: Brenda M. Weisz Agency Department of IHuman Services
Phone Number: 328-2397 Date Prepared: 02/23/2001 ]




FISCAL NOTE

Requested by Legislative Council
01/29/2001

Bill/Resolution No.; SB 2384

Amendment to:

1A, State fiscal effect: /luuntify the state fiscal effect and the fiscal effect on agency appropriations

compared to funding levels and appropriations anticipated under current law.
1999-2001 Biennium 2001-2003 Biennium 2003-2005 Biennium

I
General Fund| Other Funds [General Fund| Other Funds [Generail Fund [_O_ther Funds |

Revenues [ ’ l
Expenditures |
Appropriations l "I

1B. County, city, and schootl district fiscal effect: Identify the fiscal effect on the appropriate political

subdivision.
1999-2001 Biennium 2001-2003 Biennium 2003-2005 Biennium
School School School
Counties Clties Districts Counties Cities Districts Counties Cities Districts

$47,266] | $47,266

2. Narrative: [dentify the aspects of the measure which cause fiscal mpact and include any comments
relevant to your analysis.

This bill requires that upon the completion of a child abuse and neglect assessment, the Department of
Human Services send a certified tetter to cach parent or the guardian of the ¢hild an assessment was
conducted on. The county is designated by the Department to be the agent in the delivery of ¢hild abuse and
hegleet assessment serviees, H this bill passes, the Department of Human Services will require the county
social service office to send the certified letter as part of the assessment process, Thus, the fiscal impact
would be on the county social service offices.

3. State fiscal effect detail: For information shown under state fiscal effect in 14, please!

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type
and fund affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each
agency, line item, and fund affected and the number of FTE positions affected,

As the county social serviee agencies are serving as designees of the Department of Human Services when
they conduct o child abuse and neglect assessment, the fiscal impact will be on the counties.

It is estimated that a total of 6,319 certified letters would need to be sent each year at a current charge of
$3.74 per letter, or $23,633 per year. For a biennium, the cost is estimated to be $47,206,




C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect
on the biennial appropriation for each agency and fund affected and any amounts inchided in the
executive budget. Indicate the relationship between the amounts shown for expenditures and
appropriations.

Name: Brenda M. Weisz IAgency: Department of Human Services
hone Number: 328-2397 Date Prepared: 02/01/2001




10760.0101 Prepared by the Legislative Council stalf for
Title, Senator Watne
February 5, 2001

PROPOSED AMENDMENTS TO SENATE BILL NO. 2384

Page 1, line 19, replace "Upon" with *Unless the information is confidentlal under segtion

Renumber accordingly

Page No. 1 10760.0101




10760.0102 Adopted by the Judiclary Committee
Title.0200 February 20, 2001

PROPOSED AMENDMENTS TO SENATE BILL NO. 2384
Page 1, line 1, aiter "A Bill" replace the remalinder of the bill with "for an Act to amend and
reenact sectlon UL-25,1-056.1 of the North Dakota Cenutly Code, relatlng to how = ﬂ
+he determination ervices are requlrecf‘ﬂﬂ protection audtriaiments fan ““‘" wd

or Asylits
BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT, Sectlon 50-26.1-05.1 of the North Dakota Century Code
Is amended and reenacted as follows:

50-25,1-05.1, Services required - How determined. Yper Unless the information Is
confidential under section 44-04-18.7, uggn completion of the assessment of tha Initial report of
child abuse or neglect, a declslon must be made whether services are required to provide for
the protection and treatment of an abused or neglected child.

1. This determinalion is the responsibility of the department.

2. A decision that services are required may not be made where the suspscted child abuss
[or neglect arises solely out of conduct involving the legitimate practice of religious

bellefs by a parent or guardian. This exception does not preclude a court from ordering
that medical services be provided lo the child where the child's lite or satety requires it
or the child Is subject to harm or threatened harm.,

oN 3 A s are tequired 1o provide for the protection and treatment of
: : scled child he department shall make a_good faith effor! ’g_
mgﬂe_w_rlﬁm_n_gﬁg f th 1on to persons af identified ingection 50-25.1-11¢

The department shall consider any known domestic vlolengg/ %fgn providing notification
under thi lon, **
)’u‘suo‘(lb"\‘?o F

Renumber accordingly

10760.0102
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Roll Call Vote #; |

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO, 7 39 ¢/

Senate  Judiciary Committee

Subcommittee on
or
Conference Committee

Legislative Council Amendment Number

Action Taken fu ss M 4"\& dmety Aﬂ"ﬁ“.“d !,Jf, 2 (vw.»‘{e. /‘/f/j Hem

oy e,
Maoticn Made B f ) Seconded .
¢ y a {nL By @d‘l d.,

- — e e e T T A O pupstebfsta s

Senators Y No Senators

Traynor, J. Chairman AN Bercier, D.
Watne, D. Vice Chairman Q Nelson, C.

Dever, D,

Yes
{ Lyson, S, X/
ol

Trenbeath, T.

Total (Yes)

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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Roll Call Vote #; 2

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. ¢ % §¢(

Senate  Judiciary Commitiee

Subcommittee on

or
Conference Commiitee

Legislative Council Amendment Number

Action Taken D. % 593 as (4"46« 4.

Motion Made By é\/‘ ’(,.‘ e Seconded Bd" e T

By

E———

No Senators Yes
Bercier, D, e
Nelson, C.

Senators
Traynor, J. Chairman
Watne, D. Vice Chairman
Dever, D,

Lyson, S.

Trenbeath, T.

(—Tw—r———

Total (Yes) é No

Absent /

/ /
Floor Assignment  ~ ’q***g,

If the vote is on an amendment, briefly indicate intent;




REPORT OF STANDING COMMITTEE (410) Module No: 8R-31 (.

February 20, 2001 6:18 p.m, Carrler: Watne
Insert LC: 10760.0102 Title: .0200

REPORT OF STANDING COMMITTEE
8B 2384: Judiclary Committee (Sen. Traynor, Chairman) recommonds AMENDMENTS
AS FOLLOWS and when so amended, recommends DO PASS (6 YEAS, 0 NAYS.
1 ABSENT AND NOT VOTING). SB 2384 was placed on tho Sixth order on the
calendar.

Page 1, line 1, after "A BILL" replace the remainder of the bill wilh “for an Act to amend and
reenact section 50-25.1-05.1 of the North Dakota Century Codo, relating to the
determination of when services are required for the protection and trealment of an
abused or neglected child.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 50-25.1-06.1 of the North Dakota
Century Code is amended and reenacted as follows:

50-25.1-05.1. Services required - How determined.Uper Unless the
information Is _confldential_under section 44-04-18.7, upon completion of the
assessment of the initial report of child abuse or neglect, a decision must be made
whether services are required to provide for the protection and treatment of an abused
or neglected child.

1. This determination is the responsibility of the depariment.

2. A decision that services are required may not be made where the
suspected child abuse or neglect arises solely out of conduct involving the
legitimate practice of religicus beliefs by a parent or guardian. This
exception does not preclude a court from ordering that medical services be

rovided to the child where the child's life or safety requires it or the child
Is subject to harm or threatened harm.

protection and treatment of an abused or neglected child, the department
shall make a good-faith effort to provide written notice of the decision to
persons identified in_subsection 9 of section 50-25,1-11. The department
shall consider any known domestic violence when providing netification

under this section.”

Renumber accordingly

(2) DESK, (3) COMM Page No. 1 SR31-4107
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2001 HOUSE STANDING COMMITTEL MINUTES
BILL/RESOLUTION NO. SI3 2384
House Judiciary Commitlee
Q Conference Committee

Hearing Date 03-12-01

_TapeNumber | SideA [ SideB | Meter#
APty N 79 10 6220

[ . \ py
Committee Clerk Signature - LM’W’LU‘"/’

L
Minutes: Chairman DeKrey opened the hearing on SB 2384, Relating to the determination of

when services are required for the protection and treatment of an abused or neglected child.

Senator Watne: District § (sce attached testimony). She had an amendment to present.

Rep Mahoney: You indicated that you were concerned about the non custodial parent. That

subsection says a parent or a legally appointed guardian of child who is suspected of being or
having been abused or neglected. So it would scem it would not cover,

Senator Watne: Under current law, this is on the penalty section of abuse and neglect,

Rep Mahoney: I'm looking at the engrossed Senate bill on the second to the last line, where it

refers to the notice to be given to persons identified in sub section nine of section 50-25.1-11, |
am assuming that you want the notice to go to the non custodial parent as well as guardian,

Scnator Watne: Right,

Rep Mahoney: We may need to take a look at that to assure that it does what you want.

Senator Watne: OK




Puge 2

[House Judiciary Committey
Bill/Resolution Number SB 2384
Hearing Date 03-12-01

Rep Mahoney: We can take a look at that ater,

Senptor Watne: The intent is to notify the non custodial parent. Also on the eriminal penalty

section 1o not only look at parent or guardian but other adult people who are in the home who

should be churged,

Chairman Dekrey: 1 there are no further questions, thank you for appearing,

Rep Mahoney: You are talking ubout the states attorney, you are talking about the States
Attorney Association,

Senator Watne: No, [ am talking about my states attorney and he has eleared it with other states

attorneys,

Gladys Cuirns: administrator of ¢hild protection for the Department of Human Services, (see

attached testimony) (amendment attached).

Rep Mahoney: Under current law requires that all reports must be made available to - that was

not getting notification to the non custodial parent. I ane wondering just how this will change the

law.,

Gladys Cairns: What happened was a non custodial parent was not notified, this will remedy that

situation, We believe that in a majority of cases there is notification, but this will foree us to have
more specific policy written,

Chairman DeKrey: If there are no gquestions, thank you for appearing.

John Olson: States Attorney Association. explains their amendments to the Senate bill, Looking
at the engrossed bill, it sceins to conluse everything. So I think we have to go back to the start
and determine what we where we want to go. We want to make sure that the parent or non

custodial parent need not be notitied pending an investigation, because sometime there is a focus




Page 3

House Judiciary Committes
Bitl/Resolution Number S13 2384
Hearing Date 03-12-01

on those people in the investigation, That is where we are today. As far as the other amendment
with adult houschold members, I think that just makes sense to add those in there,

Susan Beehler: R-KIDS lobbyist (see attuched testimony) also read into testimony an anonymous
Jetter is support of her testimony.,

Rep Delmore: You have some allegutions in here that are peetty strong, this is not a new issue to
me, but 1 also know that sometimes allegations are not found to be true. In your statisties. do you
take into account the difference ol someone allegedly doing this and someone who really is, We
all know where custody is a battle, people are very angry at cach other, that on both sides those
alfegations can come forward, Where does that play in this sort of thing.

Susan Bechler: Tam not sure, but I guess that 1 would like the department to keep an open mind

about it, Goes on to explain her example,

Rep Delmore: Is he on the registration list, the sexual offenders registration list. I understand
your point, we need to take a look at that too.

Susan Bechler: T will give you the report and you can decide if this is a serious olfense or

not. Yes, allegations are strong but the point of this is to proteet the child and the non custodial
parent has the right to know that abuse has occurred.

Rep Mahoney: As a States Attorney | work with social services, and there are two sides to every

story, I am a little defensive of the Social Services people, because when atlegations are made.
one side or the other is going to be mad at Social Services. Looking at the bill, as I look at it. Tam

not sure that it will take care of your situation. He goes on to explain,
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House Judiciary Committee
Bill/Resolution Number SB 2384
FHearing Date 03-12-01

Susun Beehler: You are correct that they must be made uvailuble and they are made available, but
you have to know as o parent to go and ask [or them. Sometimes when services are required there
is not necessarily court hearing and there is not a tot ol follow -up,

Rep Mahoney: What you are looking Tor is two things, one would be that the information must

be given rather than be made available and the other would be not just when services are required
but when there is any notices or reports of abuse or neglect.

Susan Beehler: Not any report because any report would be something that they have determined

would be unfair, Services re-otmmended would be where they have identified risk factors, Then
there could be intervention on the other parents behalf.

Rep Mahoney: Divoree gets ugly, and the judge usually err on the side of the kids. You want that

the information must be reported to the non custodial parent. As far as the services required part
of'it, do you want to broaden it with an amendment.

Susan Beehler: Right, with services recommended.

TAPETSIDE B

Susan Bechler continues. talks about visitation and communication, Wasn't until the abuse was
disclosed that the other parent wanted custody, but didn’t get custody. She went on to explain the
circumstances and the outcome ol the custody issue.

Chairman DeKrey: [ there are no further questions, thank you for uppearing,

Margaret Kottre: lobbyist R-KIDS, what we want with this bill is not a report, but if there is a

required or recommended services that the non custodial parent be notified.

Rep Disrud: Gives an example and then asks if there exceptions,
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House Judiciary Commitiee
Bill/Resolution Number SB 2384
Heuring Date 03-12-01

Murgaret Kotue: The exceptions were discussed on the Senate side, il non custodial parentis in

review, the custodial parentis always notilied. It's the other way around that doesn™twork. She
went on to state the exeeption and the reasons why, One reason is a restraining order,

Rep Disrud; Only in the instance of o restraining order.,

Margaret Kottre: Yes,

Chairman DeKrey: 11 there are no lurther questions thank you for appearing, Anyone else

wishing to testify in support, neutral or opposition, We will close the hearing on SB 2384,




2001 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2384b

House Judiciary Committee
& Conference Commitlee

Flearing Date 03-13-01

'l'u‘b‘c Numb&t o Sldc B _ ML_l(,Iﬂ o
TAPE ) N X 15740106236

™ (SRR
Committee Clerk Signat urcm_\ pUN s i

Minutes: Chairman DeKrey called the committee 1o order on SI3 2384,

DISCUSSION

Gladys Cairns came o the committee to explain the amendments. These are Senator Watne's

amendments, Rep Mahoney offered to draft the amendments in the proper form. The bil) was

tabled until Wednesday morning,




2001 HOUSE STANDING COMMITTEE MINUTIEES
BILL/RESOLUTION NO. SB3 2384¢
House Judiciary Committee
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Hearing Date 03-14-01
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Minutes: Chairman DeKrey called the commitiee to order on SB 2384,

DISCUSSION

Rep Mahoney: | have amendments for this bill, but they are at my desk,

Chairman DeKrey: We have to come back this afternoon, bring the amendments then.
TAPEISIDEB

Chairman DeKrey called the committee back to order on SB 2384.

Rep Mahoney: explains the amendments. He then moved the amendment, seconded by rep
Delmore.
DISCUSSION

Chairman DeKrey: We will have a voice vole on the amendment, motion carries. We have the

bill before us, what are your wishes. Rep Delmore moved a DO PASS as amend, seconded by
Rep Maragos. The DO PASS as amend motion on SB 2384 passes with 13 YES, 0 NO and 2

ABSENT. Carrier Rep Mahoney.




10760.0201
Title.

Prepared by the Legislative Council staff for
Senator Watne
March 1. 2001

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2384

Page 1, line 1, replace "section” with "sections 14-09-22 and"

Page 1, line 2, after "to" inser! "child abuse and neglect and 10"

Page 1, after line 4, Insert:

“SECTION 1. AMENDMENT. Section 14-09-22 of the 1999 Supplement to the
North Dakota Century Code is amended and reenacted as follows:

14-09-22. Abuse or neglect of child - Penalty.

1,

Except as provided In subsection 2, a parent, adult family or household
membet, guardian, or other custodian of any child who willfully commits
any of the following oftenses is guilty of a class C felony except if the victim
of an offense under subdivision a is under the age of six years in which
case the offense is a class B felony:

a. Inflicts, or allows to be inflicted, upon the child, bodily injury,
substantial bodily injury, or serious bodily injury as defined by section
12.1-01-04 or mental injury.

b. Fails to provide proper parental care or control, subsistence,
education as required by law, or other care or control necessary for
the child's physical, mental, or emotional health, or morals.

c. Permits the child to be, or fails to exercise reasonable diligence in
preventing the child from being, in a disreputable place or associating
with vagrants or victous or immoral persons.

d. Permits the child to engaga in, or fails to exercise reasonable
diligence in preventing the child from engaging in, an occupation
forbidden by the laws of this state or an occupation injurious to the
child's health or morals or the health or morals of others.

A person who provides care, supervision, education, or guidance for a child
unaccompanied by the child's parent, adult family or household member,
guardian, or custodian in exchange for money, goods, or other services
and who while providing such services commits an offense under
subdivision a of subsection 1 is guilty of a class B felony. Any such person
who commits, allows to be committed, or conspires to commit, against the
child, a sex offense as defined In chapter 12.1-20 is subject to the penalties

provided in that chapter.”

Renumber accordingly

Page No. 1 10760.0201
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10760.0202 Prepared by the Legislative Council staff for o / ol
Title.0300 Representative Mahoney 3)’
March 13, 2001 },6.;1

HOUSE AMENDMENTS TO ENGROSSED SENATE BILL 2384 HOUSE JUDICIARY  03-15-01
Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and
reenact section 50-25.1-11 of the North Dakota Century Code, relating to authorized
disclosures of confidential records.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA!:

SECTION 1. AMENDMENT. Section 50-25.1-11 of the North Dakota Century
Code is amended and reenacted as follows:

50-25.1-11. Confidentiality of records - Authorized disclosures. All reports
made under this chapter, as well as any other information obtained, are confidential and
must be made available to:

1. A physician who has before the physician a child whom the physician
reasonably suspects may have been abused or neglected.

2. A purson who is authorized to place a child in protective custody and has
before the person a child whom the person reasonably suspects may have
been abused or neglected and the person requires the information in order
to determine whether to place sueh the child in protective custody.

3. Authorized staff of the department, appropriate county social service
. boards, and appropriate state and local child protection team members.

4. Any person who Is the subject of a report; provided, however, that the
identity of persons reporting under this chapter is protected.

5. Public officials and their authorlzed agents who require seeh the
information In connection with the discharge of their official duties.

6. A court whenever # the court determines that the Information is necessary
for the determination of an issue before the court.

7. A person engaged In a bona fide research purpose; provided, however,
that no information identifying the subjects of a report is made available to
the researcher uniess the information Is absolutely essentlal to the
research purpose and the department gives prlor approval.

8. A person who is Identified in subsection 1 of section 50-25,1-03, and who
has made a report of suspected child abuse or neglect, If the child Is likely
to or continues to come before the reporter in the reporter's official or
professional capacity.

9. Parents or a legally appointed guardian of a child who Is suspected of
being, or having been, abused or neglected, provided the identity of
persons making reports or supplying Information under this chapter Is
protected. Unless the information under section 44-04-18.7 Is confidential,
when a_ decislon Is made that services are tequired to provide for the

. protection and treatment of an abused or neglected child, the department
| mak -f fort to_provide written notice of the degision to

arsons identified in this subsection. The department shall consider any

known domestic violence when providing notification undet this section.”

Page No. 1 10760.0202
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HOUSE AMENDMENTS TO ENGROSSED SENATE BILL 2384 HOUSE JUDICIARY 03-15-01
Renumber accordingly

Page No. 2 10760.0202
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REPORT OF STANDING COMMITTEE (410) Module No: HR-45-5674

March 15, 2001 10:11 a.m. Carrier: Mahoney
insert LC: 10760.0202 Title: .0300

REPORT OF STANDING COMMITTEE
SB 2384, as engrossed: Judiciary Committee (Rep. DeKrey, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(13 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING). Engrossed SB 2384 was placed

on the Sixth order on the calendar.

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and
reenact section 50-25.1-11 of the North Dakota Century Code, relating lo authorized

disclosures of confidential records.
BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 50-25.1-11 of the North Dakota Century
Code Is amended and reenacted as foliows:

50-25.1-11. Confidentiality of records - Authorized disclosures. All reports
made under this chapter, as well as any other information obtained, are confidential
and must be made available to:

1. A physician who has before the physician a child whom the physician
reasonably suspects may have been abused or neglected.

A person who is authorized to place a child in protective custody and has
before the person a child whom the person reasonably suspects may have
been abused or neglected and the person requires the information in order
to determine whether to place suehthe child in protective custody.

Authorized staff of the department, appropriate county social service
boards, and appropriate state and local child protection team members.

Any person who is the subject of a report; provided, however, that the
identity of persons reporting under this chapter Is protected.

Public officlals and their authorized agents who requiresueh the
information in connection with the discharge of their official duties.

A court whenever # the court determines that the information is necessary
for the determination of an issue before the court.

A person engaged in a bona fide research purpose; praovided, however,
that no information identifying the subjects of a report Is made avallable to
the researcher unless the Information Is absolutely essential to the
research puirpose and the department gives prior approval.

A person who is identifled In subsection 1 of section 50-25.1-03, and who
has made a report of suspected child abuse or neglect, if the child is likely
lo or continues to come before the reporter Iin the reporter's official or
professlonal capacity.

Parents or a legally appointed guardian of a child who is suspected of
being, or having been, abused or neglected, provided the identity of
persons making repotis or supplying Information under this chapter is
protected. Unless the information under section 44-04-18.7 s confidential,

when a declslon is made that gervlggs are re_gu(ljred "LL provide for the
nt of an abused or neglected child, the depar

depariment

protection and treaimen
shall make a good-faith effort to provide written notice of the decision to

(2) DESK, (3) COMM Page No. 1 HI-46-5674




REPORT OF STANDING COMMITTEE (410) Module No: HR-45-5674
March 15, 2001 10:11 a.m. Carrier: Mahoney

insert LC: 10760.0202 Title: .0300

ersons Identified in this subsection. The department shall consider any

known domestic violence when providing notification under this section.”

Renumber accordingly

(2) DESK, (3) COMM
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10760.0203 Prepared by the Legislative Council stalf for

Title. © Y0 Senator Watne
March 26, 2001

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2384

That the House recede from its amendments as prinled on page 855 of the Senale Journal and
pages 932 and 933 of the House Journal and that Engrossed Senate Bill No. 2384 be amended

as follows:

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and
reenact sections 14-09-22 and 50-25.1-11 of the North Dakota Century Code, relating
to child abuse and neglect and to authorized disclosures of confidential records.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 14-09-22 of the 1999 Supplement to the
North Dakota Century Code is amended and reenacted as follows:

14-09-22. Abuse or neglect of child - Penalty.

1. Except as provided in subsection 2, a parent, adult family or household
member, guardian, or other custodian of any child, who willfully commits
any of the following offenses is guilty of a class C felony except if the victim
of an offense under subdivision a is under the age of six years in which
case the offense is a class B felony:

a. Inflicts, or allows to be inflicted, upon the child, bodily injury,
substantial bodily injury, or serious bodily injury as defined by section
12.1-01-04 or mental injury.

Fails to provide proper parental care or control, subsistence,
education as required by law, or other care or control necessary for
the child's physical, mental, or emotional health, or morals.

Permits the child 1o be, or fails to exercise reasonable diligence in
preventing the child from being, in a disreputable place or associating
with vagrants or vicious or immoral persons.

Permits the child to engage in, or fails to exercise reasonable
diligence in preventing the child from engaging in, an occupation
forbidden by the laws of this state or an occupation injurious to the
child's health or morals or the health or morals of others.

A person who provides care, supervision, education, or guidance for a child
unaccompanied by the child's parent, adult family or household member,
guardian, or custodian in exchange for money, goods, or other services
and who while providing such services commits an offense under
subdivision a of subsection 1 is guilty of a class B felony. Any such person
who commits, allows to be committed, or conspires to commit, against the
child, a sex offense as defined in chapter 12.1-20 is subject to the penalties
provided in that chapter.

SECTION 2. AMENDMENT. Section 50-25.1-11 of the North Dakota Century
Code is amended and reenacted as follows:

10760.0203




50-25.1-11. Confidentiality of records - Authorized disclosures. All reports
made under this chapter, as well as any other information obtained. are confidential and
must be made available lo:

1.

A physician who has before the physician a child whom the physician
reasonably suspects may have been abused or neglected.

A person who is authorized to place a child in protective custody and has
before the person a child whom the person reasonably suspects may have
been abused or neglected and the person requires the information in order
to determine whether to place sueh the child in protective custody.

Authorized staff of the department, appropriate county social service
boards, and appropriate state and local child protection team members.

Any person who is the subject of a report; provided, however, that the
identity of persons reporting under this chapter is protected.

Public officials and their authorized agents who require sueh the
information in connection with the discharge of their official duties.

A courl whenever # the court determines that the information is necessary
for the determination of an issue before the court,

A person engaged in a bona fide research purpose; provided, however,
that no information identifying the subjects of a report is made available to
the researcher unless the information is absolutely essential to the
research purpose and the depariment gives prior approval.

A person who is identified in subsection 1 of section 50-25.1-03, and who
has made a report of suspected child abuse or neglect, if the child is likely
to or continues to come before the reporter in the reporter's official or
professional capacity.

Parents or a legally appointed guardian of a child who is suspected of
being, or having been, abused or neglected, provided the identity of
persons making reports or supplying information under this chapter is
protected. Unless_the information is confidential undet section 44-04-18.7,
when a decision is made under section 50-25.1-05.1 that services are
required {o_provide for the protection and treatment of an abused or
neglected child, the department shall make a good-faith effort to provide
written notice of the decision to persons identified in this subsection. The
department shall consider any known domestic violence when providing

notification under this secion.”

Renumber accordingly

Page No. 2 10760.0203
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REPORT OF CONFERENCE COMMITTEE (420) Module No: SR-54-7053
March 28, 2001 3:59 p.m.
Insert LC: 10760.0203

REPORT OF CONFERENCE COMMITTEE
SB 2384, as engrossed: Your conference committee (Sens. Watne, Lyson, C. Nelson and
Reps. Wrangham, Brekke, Fairfield) recommends that the HOUSE RECEDE from the
House amendments on SJ page 855, adopt amendments as follows, and place
SB 2384 on the Seventh order:

That the House recede from its amendments as printed on page 855 of the Senate Journal
and pages 932 and 933 of the House Journal and that Engrossed Senate Bill No. 2384 be

amended as follows:

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and
reenact sections 14-09-22 and 50-25.1-11 of the North Dakota Century Code, relating
to child abuse and neglect and to authorized disclosures of confidential records.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 14-09-22 of the 1999 Supplement to the
North Dakota Century Code is amended and reenacted as follows:

14-09-22. Abuse or neglect of child - Penalty.

1. Except as provided in subsection 2, a parent,adult family or_household
member, guardian, or other custodian of any child, who willfully commits
any of the following offenses is guilty of a class C felony except if the
victim of an offenuo under subdivision a is under the age of six years in
which case the offense Is a class B felony:

a. Inflicts, or allows to be inflicted, upon the child, bodily injury,
substantial bodily iniury, or serious bodily injury as defined by section
12.1-01-04 or mental injury.

b. Fails to provide proper parental care or control, subsistence,
education as required by law, or other care or control necessary for
the child's physical, mentai, or emotional health, or morals.

c. Permits the child to be, or fails to exercise reasonable diligence in
preventing the child from being, in a disreputable place or assoclating
with vagrants or vicious or immoral persons.

d.  Permits the child to engage in, or falls to exercise reasonable
diligence In preventing the chitd from engaging in, an occupation
forbidden by the laws of this state or an occupation injiious to the
child's health or morals or the health or morals of others.

2. A person who provides care, supervision, education, or guidance for a
child unaccompanied by the child's parent,adult family or housghold
mamber, guardian, or custodian in exchange for money, goods, ot other
services and who wkille providing such services commits an offense under
subdivision a of subsection 1 Is guilty of a class B felony. Any such person
who comnits, allows to be committed, or conspires to commit, against tha
child, a sex offense as defined in chapter 12.1-20 is subject to the
penalties provided In that chapter.

SECTION 2. AMENDMENT. Section 50-25.1-11 of the North Dakota Century
Code is amended and reenacted as follows:

(2) DESK, (2) COMM Page No. 1 SH 64 7053




REPORT OF CONFERENCE COMMITTEE (420) Module No: SR-54-7053
March 28, 2001 3:59 p.m.

Insert LC: 10760.0203

50-25.1-11. Contidentiality of records - Authorized disclosures. All reports
made under this chapter, as well as any other information obtained, are confidential
and must be made available to:

1.

A physician who has before the physician a child whom ths physician
reasonably suspects may have been abused or neglected.

A person who is authorized to place a =hiid in protective custody and has
before the person a child whom the person reasonably suspects may have
been abused or neglected and the person requires the information in order
to determine whether to place suehthe child in protective custody.

Authorized staff of the department, appropriate county social service
boards, and appropriale state and local child protection team members.

Any person who is the subject of a report; provided, however, that the
identity of persons reporting under this chapter is protected.

Public officials and their authorized agents who requiresteh the
information in connection with the discharge of their official duties.

A court whenever # the court determines that the information is necessary
for the determination of an issue before the court.

A person engaged in a bona fide research purpose; provided, however,
that no information identifying the subjects of a report is made available to
the researcher unless the information is absolutely essential to the
research purpose and the department gives prior approval.

A person who Is identified in subsection 1 of section 50-25.1-03, and who
has made a report of suspected child abuse or neglect, If the child is ltkely
to or continues to come before the reporter in the reporter's official or

professional capacity.

Parents or a legally appointed guardian of a child who is suspected of
being, or having been, abused or neglected, provided the identity of
persons making reports or supplying information under this chapter is
protected. Unless the Information Is confidential under section 44-04-18.7,
when a decision Is made under section 50-25.1-06,1 that services are
tequired to provide for the prolection and treatment of an abused or
neglected child, the department shall make a good-faith effort to provide
written notice of the decision to persans identified in_this subsection. The
cdepartment shall consider any known domestic violence when providing

notification under this section,"

Renumber accordingly

Engrossed SB 2384 was placed on the Seventh order of business on the calendar.

(R) DESK, (2) COMM
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Your Conference Committee

For the Senate: For the House:
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the (Senate/House) amendments on (SJ/HJ) page(s) @32 - 933

and place on the Seventh order.
727

, adopt (further) amendments as follows, and place

2584 on the Seventh order:

having been unable to agree, recommends that the committee be discharged
and a new committee be appointed. 690/515

((Re)Engrossed) was placed on the Seventh order of business on the
calendar.
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Testimony SB 2384
Tuesday February 20, 2001 Judiciary Committee 9:00am

‘ Fort Lincoln room

| am sharing my testimony anonymously to protect my children. | am hurt and
really mad. | had the privilege to bring kids into this world and it is my
responsibility to protect them. it should be rny right.

On the first morning of a three-day weekend | read my daughter's stepfather was
convicted of gross sexual imposition. | was devastated. That is how | found out

about her sexual abuse in the paper.

8 months earlier social services had first knowledge of the abuse. | was not
questioned at all about my daughter or informed of anything. Looking back my
daughter gave no indication of anything happening. Because the ex started
denying her visitation with me. The weekend it happened | was going to take her
to church and my ex said she couldn’t go with me. | believed she told her not to

tell me.

One social service report indicates another of my daughters’ had been molested
but that was not charged out criminally or investigated to my knowledge, she

. wasn't believed.

How do you find out if the offender is complying with the terms of the probation?
Judge Benny Graff.wasn't sure a stiff penalty would do any good. The offenders’
therapist said he was very low risk because this was his only offense, yet another
daughter claims it happened to her, to her first. Does this guy have to take drug
tests? He was ordered to stay out of bars but now he goes to them. [s he on
supervised probation? He received four years probation. My ex is still married to
him. He comes down from Fargo every Monday and Tuesday. Does she keep the
girls away from him? What happens after 4 years the girls will still be in the
home? WIll their mother let him back into the home? As a non-custodial parent

how can | protect them?

When one parent is not a good judge of character, not responsible in protecting
the kids, by keeping them away from questionable people. It shouid be a non-
custodial parents’ right to be involved, to be notified, to protect the children.

If | could have found out right away | could have put my resources into protecting
them, insuring their safety. Instead my resources were used by the ex to protect

. her husband and to hide the truth.




2

The bottom-line is: What statement has this made to the kids? The offender was
protected first not the victim. He was in a position of trust. He betrayed it.

I am really disappointed in the system: it refers to non-custodiai parents as
“deadbeats”. My ex makes more money then me, | pay suzpport, buy the kids cars
and insurance. Adding it all up it cost me $500 an hour to see my kids and she

brings a guy in that hurts my kids and | can't do anything about.




NORTH DAKOTA SENATE
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28th Avenue SW Vice Chairiman

tHinot. NO 58701.706% Polinical Subdivisions

Chairman Traynor and Members of the Senate Judiciary:

SB 2384 comes about by tragic circumstances. A parent found out after the fact that her
child had been sexually abused. That abuse was reported and investigated by our agencies, a
determination was made that the abuse actually did take place, but the non-custodial parent
was never informed.

If your child had a serious problem like this, don't you need to know?

This bill states that when an assessment such as this is completed, the parent or guardian of

the child will be told that the assessment was conducted, what the outcome was of the

assessment, and the recommendations made. It seemed very logical to me that such action
. would be taken, I assumed it would be taken, but it evidently has not been taken, This will

will assure that it will be done.

This bill has been drafied at the request of Susan Beehler with R-Kids and she will share
with you her story of what precipitated that request.

Since this legislation was drafied, our Ward County State's Attorney Doug Mattson requested
that an amendment be added. That amendment is attached to this testimony. Doug wanted
to be sure that this bill would not infringe into an on-going investigation,

Also, after this legislation was drafted a couple of social worker friends in Minot, Linda

Heilman and Mary Hermanson, expressed some concerns. A copy of their e-mail is attached

herewith. And Gladys Cairns did some research and came up with a proposed amendment.

Her e-mail and proposed amendment are attached herewith. 1 believe this amendment will

satisfy the qualms of the social workers who are involved in such assessment procedures. )

I'm sure you will listen to Susan and other witnesses and decide whether this bill should be
passed in its present form or amended. Thank you.

Respectfully,

7 7/
/V/Kd Zace ~7 wivee.

' Darlene Watne




_Linda B. Heilman To: Darlene C. Watne/NDLC/NoDak@NoDak

N LT , cc:
PN 02/06/2001 01:40 PM Subject: Senate Billguﬁ/ .
N ( ‘L/t

Mary Hermanson and | will be sending a letter opposing this bill due to a number of conerns. The
concerns are not only the financial impact to the agencies but also how this might impact custody cases
where the costodial parents information regarding referals or services for themselves would be shared
with their ex spouses, even in cases where there was found to be no neglect or abuse. We receive a
large number of reports already, which are precipated by ex spouses and atlorneys for the sole purpose of

custody.

4
I

Darlens,

Another concern is that the county staff do not always know the whereabouts of the non-cusotidal spouse.
The amount of time this would take the county to research would require extra work for staff that are

already overburdened.

if a case where court action, whether it be a foster care placement, petition for court ordered services, or a
criminal action Is initiated, then all efforls are made by the courts to make contact with the non-custoidal

parent including public notices in papers.
We are very concerned of the impact of this bill and welcome the opportunity to visit with you further,
Respectfully,

Linda Heilman
Mary Hermanson
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. :‘ 02/07/2001 05:48 PM Ronningen/OHS/NoDak@NoDak, Krista Andrews

e ® § Gladys M. Cairns To: susieqbse@prodigy.net
' cc: Darlene C. Watne/NDLC/NoDak@NoDak, Paul M.

Subject: 582384

Hi Susan,
As | mentioned | did meet with the Director of the Children and Family Services Division to review the

suggestions we discussed on SB2384.

| have attached my draft of a possible amendment for your review. 1 think this takes into account our
discussion points:

e Notice would go to non-custodial parent when a decision is made that "Services are Required"

e  We would provide written notice and as our procedural manual reuires using an affidavit form when
we mail the information. (doing away with the cost of the certified mail)

» Added "shall make a good faith effort to provide written notice..." because we didn't want to add the
burden to the counties for extensive searchs for the non-custodial parent. (the procedures for how we
would carry this out would need to be added to our manual)

e During a legislative session in the 80's our law was changed so the department could provide
information to parents who were not subjects of reports of suspected child abuse and neglect. We
believe that this amendmaent provides for notification to the non-custodial parent of the decision of
services required and if that parent wants addtional information it can be requested.

| plan on leaving for a meeting in Fargo around noon tomorrow. Feel free to call if you have further

discussion points.
Thanksl

® v
$h2384.doc

GMC




50-25.1-05.1. Services required - How determined. Upon completion of the
assessment of the initial report of child abuse or neglect, a decision must be made
whether services are required to provide for the protection and treatment of an abused

or neglected child.

1.

2.

[©o

This determination is the responsibility of the department.

A decision that services are required may not be made where the
suspected child abuse or neglect arises solely out of conduct involving the
legitimate practice of religious beliefs by a parent or guardian. This
exception does not preclude a court from ordering that medical services
be provided to the child where the child's life or safety requires it or the
child is subject to harm or threatened harm.

When a decision that services are required to provide for the protection

and treatment of an abused or neglected child is made, the department

shall make a good faith effort to provide written notice of the decision to

persons as identified in section 50-25.1-11(9).




‘ Piroposed Amendments to Senate Bill 2384

Page 1, line 21, after “assessment.” insert “The Department shall consider any known domestic
violence when providing notification under this section.”




Senate Bill 2384
Senate Judiciary Committee
February 20, 2001

Good morning Chairman Traynor and members of the Senate Judiciary Committee.
My name is Gladys Cairns and | serve as the administrator of child protection for the
Department of Human Services. | am here today to provide information concerning

Senate Bill 2384 and to offer an amendment.

| am pleased that we had the opportunity to meet with the citizen who requested this
amendment to the child abuse and neglect law. We discussed possible compromise,

which could be offered to the Judiciary Committee.

The Department of Human Services offers the following points related to that

discussion:

1. Currently an affidavit is signed and sent to the subject of a report of suspected
child abuse or neglect, with the notification of a decision on whether services ure
required to provide for the protection and treatment of an abused or neglected
child. Prior to this procedure being adopted we held discussion on the
possibllity that we should use certified mail. It was decided some years ago that
it was not necessary to expend the funds for certified mail. A copy of our
"Affidavit of Mailing" form is attached for your review,

We believe this same form can be used for the notification required by SB2384 and the
cost of the certified mail can be canceled. The fiscal note for this bill refers only to the

cost of the certified mail.

2. Currently the subject (the person nained in a report of child abuse and neglect
who is suspected as having abused or neglected a child) is notified about the
decision of an assessment. We do not have procedures that call for an additional
letter to be mailed to the other parent in a two-parent household. [f both parents
are subjects we generally send one letter, addressed to both parents.




We believe one letter is sufficient when the assessment involves an intact family.

3. We do not have procedures for routinely sending information to a non-custodial

parent if a custodial parent is the subject of a report of suspected child abuse or
neglect. If that parent seeks information we are able, by law, to respond. If the
subject is the non-custodial parent, the custodial parent is most often aware due
to the involvement for safety planning and the interviewing of the children. Our
main concern is the requirement to notify the non-custodial parent when we are

unaware of the name or address of the non-custodial parent.

We inquired into the possibility of requesting names and addresses from the Child
Support Division of the Department. However federal rule prohibits that Division
from providing child protection services with information for this purpose. (If
however, a child is placed in foster care the information can be shared between
the two Divisions). We may not be able to find @ non-custodial parent. We do not
want to be put in a position of expending time to find a non-custodial parent
versus providing a family with protective services. We don't think we should
expend the time to become "parent locators" when even the custodial parent is
unaware of the whereabouts of a non-custodial parent. However, we do believe
we should make and document an effort to notify each parent when we have made
a decislon that services are required to provide for the protection and treatment of

an abused or neglected child.

It is suggested that the department make a good faith effort to find and notify the parent.
The effort would be documented in the case file. Procedures for this notification would
be developed and training would be provided,

The Department offers the attached amendment for consideration by the Senate

Judiciary Committee.

. | would be pleased to answer questions.




AFFIDAVIT OF MAILING
A)) )} NO DEPARTMENT OF HUMAN SERVICES/CFS
= /i) SFN 499 (Rev. 02-2001)

STATE OF NORTH DAKOTA
DEPARTMENT OF HUMAN SERVICES

NOTIFICATION OF CHILD ABUSE )
OR NEGLECT CASE DECISION )
) AFFIDAVIT OF MAILING
}

The undersigned certifies that a true and correct copy of the NOTIFICATION OF CASE DECISION was

mailed, regular mail, on the day of . 200___ta:

- Signature!

. |

DISTRIBUTION: Original sent with notification of case declsion, copy for case file.




Prepared by the North Dakota
Department of Human Services
2/16/01

PROPOSED AMENDMENTS TO SENATE BILL NO. 2384

Page 1, line 1, after “A BILL" replace the remainder of the bill with "for an Act to amend
and reenact section 50-25.1-05.1 of the North Dakota Century Code, relating to
how a determination is made that services are required.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA!:

SECTION 1. AMENDMENT. Section 50-25.1-05.1 of the North Dakota
Century Code is amended and reenacted as follows.

50-25.1-05.1. Services required - How determined. Upon completion
of the assessment of the initial report of child abuse or negle<t, a decision must
be rnade whether services are required to provide for the protection and

treatment of an abused or neglected child.
1. This determination is the responsibility of the department.

2. A decision that services are required may not be made where the
suspected child abuse or neglect arises solely out of conduct involving the
legitimate practice of religious beliefs by a parent or guardian. This
exception does not preclude a court from ordering that medical services
be provided to the child where the child's life or safety requires it or the
child is subject to harm or threatened harm.

When a decislon that services are required to provide for the protection
and treatment of an abused or neglected child is made, the department
shall make a good faith effort to provide written notice_of the decision to
persons as Identified In section 50-25.1-11(9)."

Renumber accordingly




Testimony SB 2384
Tuesday February 20, 2001 Judiciary Committee 9:00am

Fort Lincoln room

Good morning Chairman Senator Traynor and members of the Judiciary
Committee,

My name is Susan Beehler, a working mom with 5 children, a custodial parent, a
Girl Scout leader to two troops in Mandan, and training to become an advocate for
AARC. I am an unpaid lobbyist for R-KIDS, Remembering Kids in Divorce

Settlements.
This bill is very personal to me and difficult to give testimony on .

Children have been put into foster care without the other parent finding out until
after the fact. Children are being abused, neglected and molested, the parents
not being informed. Both parents need to know. If one parent is in denial, the
reality is the child can be put into dangerous situations because the other parent
does not know. Abuse thrives and grows in darkness (secrecy). SB2384 will be &

light uncovering the darkness,

What would you do?
If you came to a crosswalk at a busy street with your child, waiting for the traffic to

pass, your child steps toward the street, a car is coming; you pull your child back
to safety. Let's say you are busy talking to the person next to you, a car is
coming, you do not see it, your child steps into the street, your child is hit. You will
feel guilty, probably saying | could have done something if | would have seen the
car coming, because you didn't see it your child is hurt. What if the person next to
you says | thought you saw the car but did nothing to draw your attention to the
danger? How would you feel?

Next scenario: What if the child standing next to you is not your child, just a
stranger.

Would you pull the child to safety?

What would you do?

Would you look at the car, thinking that car is only a block away it won't hit the

child?
Would you do nothing because the child is a stranger? Nobody you know, nobody

you love,
Would you say while if the child gets hit it the car might not really hurt the child?




Would you think if | get involved it would mean a possible police report, I'm
running late already, all that paper work, and then | might have to meet the
parents? Sounds like too much work, I'li do nothing.

Or would you react because you could be held accountable and the guilt would be

too much?
What would you do?
My only hope is that as a parent, with you standing next to my child you wouid

react, doing the right thing, pulling my child to safety.

SB2384 is about protecting the child. The oncoming car is abuse; you are the
bystander the one who sees the car (the abuse). You do not assume the parent
saw it coming. You tell the parent "A caris coming!” SB2384 shouts to the
parent abuse has happened.

SB2384 allows the parent to know of abuse so they can protect their child. It is
not about paperwork. It is not about a non-custodial parent versus a custodial

"parent. It is not about extra work for an already burdened system. It is about the

child. Allowing the parent to make a choice to protect them.

Every one of us at one time or another may have gone through an unpleasant,
maybe even a horrifying story. We ask what went wrong? What could | have
dwne differently? What information should | have found before making my choice?
Is there anything that could have prevented this outcome? Sometimes there are
no answers. Sometimes you find something that maybe could have effected the
outcome.

| am going to share a story.
This is a true story. A story when children were at that “crosswalk in life”. 1 will

start at the end of the story “where the car hits".

July 28, 1999 Two little girls are removed from their home, the mom is committed
to the hospital. An ambulance is called to the home, the mom is laying in her
vomit, having taking a bottle of pills and has drank a bottle of vodka

June 30, 1999 Social services do a welfare check, finding the children are
probably neglected. Action taken?

June 11, 1999 an ambulance comes to the house, the mom is found on the floor,
her body temperature Is already dropping, she may be dying.

Spring 1999 The police came, found the two little girls alone a 10 year old and 8
year old. The police contacts the mom playing bingo.
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Sometime in 1999 or 1998 mom is in jail the girls stay with a relative. The dads
can't find them.

May 1999 mom is supposed to be in day treatment for her addiction, she
continues to use, while attending treatment.

Feb 1999 mom drinks at daughter's birthday party, she brought a bottle along,
family member's thought she had maintained her sobriety. She vomits at the party
and wants the girls to clean up. The parents of the girl's guests don’t know what

has happened.

November 1999 mom is hospitalized in Jamestown for alcohol and meth addiction.

September 1998 mom moves with the girls leaving all their belongings behind,
jilting a drug dealer on drugs she was supposed to pay for. She is fleeing.

March 1998 supposedly in treatment

February 1998 mom and girls seem to disappear. Relatives have taken them.
Mom is drinking heavily,

1998, 1997 mom seems to be very depressed; girls are in the caregiving role.

1995 mom's son goes to live with his dad.

1994 Mom finds dut her son, the girl's half brother has been molesting the girls,
incident reported by neighbors through 911; matter turned over to social
services. 9 months of sexual abuse.

January 1994 girls set fire to their bed, losing all their belongings.
1992 to 19967 Mom is sober after treatment in June 1992,

1989 to 1994 3 reported incidents to social services.

What do these dates have to do with SB23847? In 1994 sexual abuse was found,
services were only recommended, not required. If the other parent would have
found out of the abuse than, action could have been taken, thus eliminating all the

abuse/ neglect that followed.
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The police, social services had the opportunity to reach out and grab hold, to pull
the girls to safety, but for whatever reason they were not rescued. SB2384 gives
the other parent the opportunity to take action, it glves one more person the ability
. to reach out, possibly making a difference. Itls so easy to 1ook back and think

something wrong, but If the ones who know for sure of the danger do not share it,
little <an be done to heip the child. Parents need to know when a child is in
daniger. SB2384 would require soclal services to inform the parents. Parents are
the first lines of defense to protect the child. If one parent will not or cannot act,
then give the opportunity to the other parent to protect the child.

This story has many details, some of them for me to horrifying and emotionally
difficult to share in this public setting. The facts can be released to anyone in the
committee, but to protect the girls’ privacy | do not want to publicly comment on
these, other than what has been share.

Statistics

P.34 of report
According to 1998 Chiid abuse/neglect report most incidents are reported by

school personnel, than police, friends, neighbors, family, only 4.1% are reported
by non-custodial parents and custodial parents. Custody should not ever be an

issue when it comes to child abuse. All child abuse allegations should be taken
. serlously, investigated, if false or in retaliation for something than social services

should take appropriate action.

Where are the statistics for repeat offenders? According to a federal mandate in
1996 these are to be tracked. How many of these reports are reoccurring?

P.35 Under services required, the custodial parent furnished more reports under
this category than the non-custodial parent did. Looking at this is the department
taking custodial parents reports more seriously, or non-custodial parents more of a

threat.

P. 13 shows the majority of reported abuse cases are female suspects, or
subjects. Since the majority is parents with single parenting being a big risk factor
and most cases are reported by the schools and police. It is logical to see female
custodial parents at being a high risk but on p.35 more non-custodial are having
services required. Is the department bias?




Financial costs of the fight against abuse:

. the attorney for the child

. the child investigator

. the attorney for the abuser

. the attorney for the other parent

the prosecuting attorney

the judge

the protection board

the county social service board

9. the intake worker

10.the law enforcement officers

11. the case soclal ‘worker

12.the treatment center

13.the medication

14.the loss wages of non-offending parent
16.the school counselors

16.the school nurse

17 .the addiction counselors

18.the therapist

19.the group therapist

20.state housing and other financial aid
21.the medical and therapy costs for child

22.the foster home"
These are all people who are involved with one child abuse case, more probably

not listed. Abuse is extremely costly to the taxpayer.

ONOOBWON

Abuse is even more costly to society. SB2384 will add another party to the fight
against abuse, the parent.

I urge you to give a do pass to SB2384 to protect the children.

Susan Beehler
Mandan ND 58554
(701)663-4728
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Gender

Gender of the subjects (persons suspected of causing
maltreatment) for child abuse and neglect cases

assessed in 1998,
Female
3,331 58.3%
Male
2,379 41.7%

Unknown = 9

Gender of the adult population in North Dakota in ND Adult Population

1998 (estimate - North Dakota Data Center):
Males
Females 233,758 49.2%
241,320 50.8%

The North Dakota Data Center estimates that the North Dakota adult population is nearly equally
male and female (51.4% male; 48.6% female)., However, 58.3% of the subjects in North Dakota
during 1998 were female. When compared to the North Dakota population data, females were over
represented in the child abuse and neglect data comparer to males (Chi-Square = 128.36, p <.001),
When the gender of the subjects is compared by the result of the report, the data suggests that
gender is not related to the outcome of the report.

No Services Required but

SOMC%&l?qUil’ed Services Recommended

Female — Female '
493 59.0% f' _ Male 1,849 56.8%
. _ . M:le
\ \ F 342 41.0% 1,405 43.2%
No Services Required/ Unknown = 3
No Services Recommended

1,627

Female
989 61.0%

Male
632 39.0%
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2.2 Source of Screened-In Reports (Referrals)

]

State Social Medical Law Child
Services |PerscnnellHealth ENforceineniyi crounis juay wuis

Personnel Personnel Personnel ~ jProviders f_rrj\..(pr
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Pennsylvania | ! } “-w'* l{
Rhade Island 804 141 I 1 NN Panti e

LrSouth Carolina 2,090 | 22091 3R 4,;11 1-.9&:

South Dakota 196] 1,339} 844 76|
Tennessee 1,680 | 5,335] 3.860{ 433
Texas 1,808 3,599) STy EI T
Utah 2,630 a7e! n e fL st
Vermont 137 162 aaal Agvr
Virginia 1,931 1392] G060 6411)
Washington 6,125 1 375J 3610]  5336]
West Virginia 1,793 :

Wisconsin 2,892
Wyoming 181
Total LT 200,574] 145,494
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ND Health Tracks

Subject

Emergency Service Personnel
Clergy

DIJS Personnel

Institutional Staff

Addiction Staff

Foster Parent

School Nurse

Pre-School, Nursery School
Victim

Babysitter

Private Physician

Other Child Care Personnel
Child-Care Home
Child-Care Center

Courts, Attorneys

Nurse

Clinic or Hospital Physiclan
Other Medical Personnel
. Other Law Enforcement Personnel
‘ Parole, Probation Officer

Other School Personnel

)g( School Social Warker
Medical Social Worker
Mental Health Perscunel
Other Social Services Staff
Domestic Violence Staff
Teacher

< Custodial Parent

Non Custodial Parent

Human Service Center Staff
Anonymous

Principal

Other Family Member/Relative
Social Worker

X Schoo! Counselor

Other

Friend, Neighbor

x Police

' @

e §

—

~e rvah A‘Wt’u‘- ‘4

Total Reports :* . 9
2 (0.0%)
4 (0.1%)
5 (0.1%)
6 (0.1%)
7(0.2%)
7 (0.2%)
8 (0.2%)
8 (0.2%)
9 (0.2%)
11 (0.3%)
15 (0.4%)
20 (0.5%)
22 (0:5%)
=] 28 (0.7%)
— | 30 (0.7%)
=] 31 (0.7%)
—1 32 (0.7%)
=1 40 (0.9%)
B 44 (10%)
E] 47 (1L1%)
— ] 49 (1.1%)
=1 52:(1.2%)
— 63 (1.5%) .
- L 90 (2.1%)
= 99 (2.3%)
_____:] 104 (2.4%)
7 135¢3.2%)
= 1 143(3.3%)
] 149(3.5%)
— ] 174(4.1%).
— 1 175(4.1%)
= —1:186(4.4%)
-~ “I 225(5 3%)
— ] 228(5 3%)
= 7 234(5.5%)
—~ 1 254 (5.9%) .
- —] 267 (6.3%).
— ] 314 (7.4%)
= : | ] 320 (15%) '
I lﬁgﬁ_ﬁ_._t_dlﬂﬂ i*“?"’?)
0 100 200 300 400 500 600 700

34
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Services Required = 613

ND Health Tracks 0.0%
Subject  =0.0%
Pre-School, Nursery School  =0.0%

Private Physiclan  |=— ] 4.5%

Non-Custodial Pa.rent)( ~ 1. 46% |
Teacher ___—___:j 6.7%
Other Child Care Personnel ] 7.1%
School Counselor ¥ f= ] 8.2%
Other X = ; | 8.3%
Anonymous = | 84% )
Babysitter = ] 10.0%
Domestic Violence Staff =~ ] 105% .
Other Family Member/Relative = | 111%
Other Soclal Services Staff = ] 11.9%
Addiction Staff | ] 125%
Foster Parent  [=— . : _J 12.55%
Friend, Neighboy — ] 125%
Nurse [= | 125%
Victim ] 13.3%
Human Service Center Staff = ) 13.4%
Institutional Staff = | 14.3%
School Social Worker = ). 144%
Custodial Parent = | 149%
Other School Personnel = ' ‘ 1 15.9%:
Principal ] 16. 2%
Mental Health Personnel = | 16.3%
Child-Care Home |~ ] 16.7%
Other Medical Personnel ] 19.1%
Police X [= —]:193%
Child-Care Center = ]+ 19.4%
Emergency Service Personnel = ] 200% -
Clinic or Hospital Physician = ' ' ] 205%
Courts, Attomeys = ' ' ] 21.9%
School Nurse  |— ] 22.2%
Other Law Enforcement Personnel = | 24.5%
Social Worker [— | 26.0%.
DJS Personnel = ] 28.6%

Parole, Probation Officer [= _ ] 28.8% :
' : ‘ ] 30.3% -

Medical Social Worker [=
'. +" Clergy e PO N ||||=I===‘=L:k gﬁ;.d@p?%ll
0.0% 50% 100% 150% 200% 25.0%  30.0% 35.0% 40.0%
l *Percentage of total reports determined services required by source
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No Services Required but Services Recommended = 2,424
School Nurse = — 33.3%
. Child-Care Center p= ] 38.7%
Anonymous = ] 40.0%
Other Child Cure Personnel = ] 42.9%
Custodial Parent F= ] 44.8%
Friend, Neighbor  p= ] 47.8%
Medical Social Worker = ] 49.5%
Babysiner = ] 50.0%
Child-Care Home F= - 50.0%
Parole, Probation Offlcer = ] 50.0%
OtherA/ = ] 522%
Non-Custodial Parent X -:- T 53.7%
Teacher = ] 52?.7%
Social Worker = ] 5.‘?.9%
Clinic or Hospital Physiclan = ] 54.5%
Nurse l—- ] 5;5.0%
DJS Personnel = ] 57.1%
Other Medical Personnel = ] 59.6%
Other Family Member/Relative = 1 59.8%
. Emergency Service Personnel = ] 60.0%
Police X = 1 60.6%
Principal = 1 61.8%
Addiction Staff = - 62.5%
Foster Parent (= _ -] 62.5%
Mental Health Personnel k= — 1 625%
Other Social Services Staff = - —] 63.0%
Pre-School, Nursery School = — ] 63.6%
School CounselorX = ] 64.4%
Human Service Center Staff = ] 65.1% :
Other Law Enforcement Personnel b= ] 65.3% .
Clergy — : ' 7 66.7%.
Other School Personnel = I ‘ — 66.7%5
School Social Worker -l— ] 66.7%
Private Physician = ] 68.2%
Domestic Violence Staff = ) 68.5%
Courts, Attorneys {-—-— ] 68.8%
Institutional Staff = ’ . | 71.{;%
Victim T— . . l 80.0%
. | ND Health Tracks = : . ' ' 100.0%
Subject ] 1000%
0.0% 20.0% 40.0% 60.0% 80.0% 100.0%
*Percentage of total reports determined no services required but services recommenced by source
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No Services Required/No Services Recommended= 1,232

Clergy
ND Health Tracks
Subjects
Victim
Courts, Attorneys
Other Law Enforcoment Personns;|
DIS Personriel
Institutional {itaff
Other School Personnel
School Soctal Worker
Emergency Service Personnel
Police A
Social Worker
Medical Social Worker
Domestic Vinlence Staff
Mental Health Personnel
Parole, Probation Officer
Other Medical Personnel
Human Service Center Staff
Principal
Addiction Staff
Clinic or Hospital Physician
Foster Parent
Other Social Services Staff
Private Physician
School Counselor X
Other Family Member/Relative
Nurse
Child-Care Home
Pre-School, Nursery School

Other X

Teacher
Friend, Neighbor
Babysitter
Custodial Parent X
Non-Custodial Parentx
Child-Care Center
School Nurse
Other Child Care Personnel
' Anonymous

0.0%

0%
ﬂlo%
0.0%

= 6.7% '
10.2% .

] 14.3%

] 14.3%

] 17.5%

'...]._l._.{._'

iH!

IHIRE

] 18.9%
1 20.0%
] 20.1%
] 20.1%
] 202%
] 21.0%
7 212%
7] 212%
1 21.3%
] 21.5%
] 21.9%

] 25.0%

] 25.0%

11

] 25.0%

] 25.2%

] 2?.3%

iHIH!

=1 27.3%

]1:29.1%

] 32.5% .

IHII

1 33.3% .

!

7] 36.4%

=] 39.5%

1 39.6%

IHIH!

) 39.7%

7 40.0%

4 40.2% f

)] 41.7%

1 41.9%

] 44.4%

] 50.0%

xxxxxx

[ [
| !
) 1 » 4 1 1 ) g 1

I, 51.4%,

10.0% 20.0%

30.0% 40.0% 50.0%

*Percentage of total reporis determined no services required/no services recommended by source
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Appendix C: Data Items Requirad
by the Child Abuse Prevention and
Treatment Act Amendments of 1996

[n 1996, The Child Abuse Prevention and Treatnient Act was amended to
require that any State receiving the Basic State Grant work with the
Secretary o "the Department of Health and Human © .vices (DHHS) to
provide specitic data on child maltreatment to thu oxtent practicable, The
legislation specified the data items listed in the following pages.

The Child Abuse Prevention and Treatment Act Amendments of 1996 (Public Law 104-235,
Oct. 3, 1996) require that any State receiving the Basic State Grant work with the Secretary of
the Department of Health and Human Services to provide, to the extent practicable, specific
data on child maltreatment. This law (42 U.S.C, 5106a) specifies the following data items:

(1) The number of children who were reported to the State during the year as abused or
neglected.

(2) Of the number of children described in paragroph (1), the number with respect to
whom such reports were—

(A) substantiated;

(B) unsubstantiated; or

(C) determined to be false.

(3) Of the number of children described in paragraph (2)—

(A) the number that did not receive services during the year under the State
progiam funded under this section or an equivalent State program,

(B) the number that received services during the year under the State program
funded under this section or an equivalent State program; and

(C) the number that were removed from their families during the year by
disposition of the case.

(4) The number of families that received preventive services from the State during the
year.

(5) The number of deaths in the State during the year resulting from child abuse or
neglect.

(6) Of the number of children described in paragraph (5), the number of such children
who were in foster care.

(7) The number of child protective services workers responsible for the intake and
screening of reports filed in the previous year.

(8) The agency response time with respect to each such report with respect to initial
investigation of reports of child abuse or neglect.

(9) The response time with respect to the provision of services to families and children

wwihara ne n"annh‘nn ncn'\un. nw narlant han hoan wanda
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(10) The number of child protective services workers responsible for Intake, assessment,
and investigation of child abuse and neglec: reports relative to the number of reports
investigated in the previous year.

(11) The ~umber of children reunited with their families or receiving family preservation
. services that, within flve years, result in subsequent substar dated reports of child
abuse and neglect, including the death of the child.

(12) The number of children for whom individuals were appointed by the court to
represent the best interests of such children and the average number of out of court
contacts between such individuals and children.

[ AR Y TRyt

li':ifl:‘ k

JTIRAEOREPRI PR T T SR S —

Homa

http://www.acf.dhhs.gov/programs/cb/stats/ncands98/98ndsrpt/aps: httm 11/7/00




Chapter 2 Preventive Services

The objective of child abuse and neglect prevention programs is to provide
services to families and their children at risk of child maltreatment. Such
services are designed to increase parental childrearing competence and
knowledge of the developmentad stages of childhood, This chapter reports
the number of children who received preventive services, the types of
service received, and the funding sources for these services.

2.1 Children Receiving Preventive Services

Nationwide, approximutely 20 of every 1,000 chlldrcn in the population, an estimated
1,397,000 children, received preventive services.' Because of the comple\my of collecting data
on preventive services, which are often provided through local community-based agencies,
these ﬂgures may be an undercount,

< Types of Praeventive Services and Funding Sources
Some examplt.s of preventive services cited by States include resplte care; parenting education;
housing assistance; substance abuse treatment; day care; home visits; and individual and famnly
counseling, homemaker, transportation, crisis and intervention, and domestic violence services.

State CPS agencies use Federal and State funds 10 provide preventive services. State contacts
mentioned the following programs as the most common sources for funding preventive
services:

e Title [V-B, Subpart 2, Section 430, of the Social Security Act, as amended
(Promoting Safe and Stable Families) (42 U.S.C. 629 et seq.]. This legislation has the

goal of keeping families together by funding such services as preventive intervention,
so that children do not have to be removed from their homes; services to develop
alternative placements if children cannot remain safely in the home; and reunification
services to enable children to return to their homes, if appropriate.

Titie XX of the Social Security Act, Social Services Block Grants (SSBG) [42 U.S.C.
1397 et seq.]. SSBG funds are used for such services as child day care, child
protective services, information and referral, counseling, and employment.

SeCtOﬂlOGD__l______f_Mg_Lgf_t_hgg;A_}lL as amended (42 U.S.C. 5106 et seq.). The Child
Abuse and Neglect State Grants provide funds to States to unprove child protective
service systems. These grants serve as a catalyst to assist States in screening and
investigating child abuse and neglect reports, improving risk and safety assessment
protocols traimng child protective service workers and mandated reporters, and
improving services to infants disabled with life-threatening conditions.

. ® Iiltlc Il of the CAPTA, as amended (42 U.S.C. 5116 et seq.). Community-Based

Ramilv Racniirme and Qunnart Clrante accict aarh Qtate in neeuvsntinae rhild ahnce and
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neglect and in promoting healthy parent-child relationships by developing, operating,
¢. panding, and enhancing a network of community-based, prevention-focused,

family resource and support programs that coordinate resources among a broad range
of human service organizations,

'Na}ional figures are based on data submitted to the SDC. Appendix E lists the complete SDC data tables, All
statistics from the SDC preseated In this volume can be examined in detall by State submission. National estimates

have been calculated when fewer than $1 jurisdictions reportad a given item. For each estimate presented (n this
volume, a supporting table showing how the estimate was calculated is presented in appendix . See appendix G,

table G2-1. ratym
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Chapter 3 Referrals and Reports

Referrals of possible child maltreatment come to the attention of CPS
agencies through telephone calls, walk-ins, letters, and observations by
social workers. In most agencies, particular workers are designated as the
initial point of contact an} handle these referrals. One function of these
workers {s to "screen out” referrals that do not warrant further attention and
to "screen in" referrals that warrant further investigation or assessment. In
this chapter, both referrals that are screened out and those that are screened
in are discussed. As in chapter 2, national figures presented in this chapter
are based on data submitted to the SDC. Appendix E contains the complete
SDC data tables. All statistics presented from the SDC can be examined in
detail by State submission. Nationa! estimates have been calculated when
fewer than 51 jurisdictions reported a given item. For each estimate
presented, a supporting table showing how the estimate was calculated is
presented in appendix G,

3.1 Screening of Referrals
Many of the calls CPS agencies receive are screened out. A comprehensive study of screening
practices in the 1980s found that 9 to 14 percent of referrals were "obviously not appropriate”

for invcstigation.' Reasons varied: They were out of the agency's jurisdiction; the perpetrator
was not a caretaker; or, the parent or child in the referral could not be located. A total of about
30 percent of calls screened out was deemed to be either "obviously not appropriate” or "likely
not appropriate.”

Of the estimated 2,806,000 referrals screened for 1998, while approximately two-thirds (66.0%)

were screened in as warranting investigation or assessment,” a third (34.0%) were screened out
for reasons most frequently cited as related to CPS policy: Referrals did not meet the statutory
definition of maltreatment, did not contain sufficient information upon which to proceed, and/or
did not pertain to the service population of the agency. (For example, calls related to juvenile

delinquency offenses may not be handled by a CPS agency.)3

3.2 Report Sources

Referrals that are screened in for investigation are defined in the NCANDS as "reports allcgmg
child maitreatment.” In {998, more than haif of such reports (53.1%) were submitted by
professionals, including educators, medical staff, law enforcement and social service personnel,
and others. Submitting the remaining 46.7 percent of reports were nonprofessionals, including
family members (parents, other relatives, and alleged victims) and community members
(friends and neighbors, anonymous reporters, and others). Figure 3-1, Reports by Source,
presents percentages of the reports for each of these categories.

Of all report sources, the four most common types were education personnel (14.9%), legal or
law enforcement personnel (13.3%), anonymous or unknown reporters (12.1%), and social
service personnel (11.8%). Nearly 10 percent of reporters were categorized «s "other," the fifth-
most common type. In general, "other” includes classifications which the States could not
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match to the NCANDS categorios, "Friends and neighbors," "medical personnel,” and "other
relatlves” eachi supplied between 8.1 and 9.1 percent of the reports,

More than 75 percent of States reported that between 33.0 and 66.9 percent of reports were
made by professionals,

3.3 Report-to-Investigation Response Tine

Most States have established standards for initiating inveatigations of reports once they have
been screened in. Given a high priority, some reports require response immediately. The worker
attempts to contact the family and e child within hours of recelving an assignment to
investigate a report, In most jurisdictions, response in less than 24 hours is the standard for
responding "Immediately.” Other reports, receiving a lower priority, are classified as nceding a
response within a few days. In nearly all States, an investigation must be completed within 30

days of the screened-In report,

Calculation of an "average response time” for State investigations is difficult, even though
many States assign priority standards and monitor, at least procedurally, 10 deterrnine whether
investigations have been initlated within the time standards specified. Few States, however,
track the actual time elapsing between the State's receipt of a referral and the initiation of an
investigation, Based on data from six States, average response times to high-priority reports
ranged from 3 to 25 hours, Average response times to reports within a second-leve! priority

ranged from 3 to 488 hours,

3.4 Investigatad Reports

In most agencies, some workers screen referrals and others conduct investigations, However, in
some jurisdictions, the same workers concuct all CPS functions, and in some rural areas, these
workers may provide other child welfare servicer, also, Based on data from the 24 States that
differentiated between workers who screened and workers who investigated, the estimate of
completed investigations per worker in 1998 is 94 per year. Worklcad likely varies within and

across States,

Of 1,820,608 report dispositions in 51 States, 532,063 (29.2%) were "substantiated" or
"indicated.” (See figure 3-2.) Nearly twice as many reports (57.2%) were found to be
"unsubstantiated,” and more than a tenth (13.6%) receivud other dispositions. Thus, of all
referrals that came to the attention of CPS agencies, approximately two-thirds (64.9%) were
investigated during the reporting period, and slightly fewer than one-fifth (19.0%) of all
referrals ultimately resulted in a "substantiated” or "indicated" finding of maltreatment,

'S, Wells, J. Fluke, J. Downing, and C. Brown. Screening in Child Protective Services: Final Report.
(Washington, DC: ABA Center on Children and Law and American Humane Assocfation, 1989), return

2 See appendix G, table G3-1. retumn

3 One set of standards for deciding whether or not to investigate a report of chiid abuse was established by the
Child Weifare l.cague of America. These standards specify that a report accepted should include an alleged victim
under the z3¢ of 18, the child's parent or caregiver as the alleged perpetrator, an allegation meeting the statutory
definition of possible abuse or neglect, and sufficient informstion for the agency to identify and locate the child.
' See, Child Welfare League of America, Inc. Standards of Excellence for Services for Abused or Neglected

Children and Their Familles, rev. ed, (Washington, DC: Author, 1999} 30. retum
‘ http://www.acf.dhhs.gov/programs/cb/stats/ncands98/98ndsmt/cpt3.htm 11/7/00
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Chapter 5 Services Provided for
Child Maltreatment Victims

CPS service interventions are designed not only to prevent future
occurrences of child maltreatment, but also to remedy whatever harm might
have occurred. Service provision is based on an assessment of a family's
strengths, weaknesses, and needs, which leads to the development of an
appropriate plan addressing child safety. To implement the plan, CPS
provides services directly or arranges child protective services for clients.

The services reported in the NCANDS data are defined as postinvestigative services, initiated
within 90 days of the disposition of an investigation. These data are likely to underestimate the
provision of services because of the complexities of recording service data.

This chapter identifies the proportions of children reported as maltreated who received various
types of services, such as foster care, court intervention, and family-based health and mental
health services. The proportion of victims who had received services previously is also
examined. Finally, factors rclated to the provision of services are analyzed.

The national figures presented in this chapter are based on data submitted to the SDC.
Appendix E lists the complete SDC data tables. All statistics presented from the SDC can be
examined in detail by State submission. National estimates have been calculated when fewer
than 51 jurisdictions reported a given item. For each estimate, a supporting table showing how
the estimate was calculated is presented in appendix G. DCDC data are used to describe the
factors related to service provision.

5.1 Service Receipt and Types of Service
Nationally, an estimated 409,000 child victims received postinvestigative services, and an
estimated additional 211,000 children who were subjects of unsubstantiated reports also

received services.' Figure 5.1 shows the variation in the percentages of victims who received
services in each State, The majority of States reported that between 25 and 75 percent of
victims were service recipients.

The median response time from report to start of setvice was 29.0 days; the mean response time
was 39,0 days.” '

The type of service most frequently identified for child victims and their families was case
management, followed by therapeutic services, such as counseling, mental health and substance
abuse treatment, and family-based services, for example, family support, family preservation,
and home-based services, (See figure 5-2.) In some cases, foster care was used to protect the
child and to provide an interval for family members to improve conditions that caused a child to
be removed from the home, Nationaily, an estimated 144,000 child victims were placed in
foster care to protect them from further maltreatment, An additional estimated 33,000 children
who were riot victims were placed in care and supervision of the child welfare agency; some of
these latter placements may have occurred during the investigation of a report subsequently
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uetermined to be unsubstantiated. These estimates are likelv to undeiount the number of
entrics into foster care because of the limited followup period after investigation,

Juvenile court involvement in CPS cases is another possible intervention. Court actions, which
can include proceedings to determine temporary custody of the victim, guardianship, or
disposition of State dependency petitions, were initiated for an estimated 191,000 maitreatment
victims.® In the 12 reporting States, most vi~ ims who were the subjects of court actions
(81.9%) had court-appointed representatives.

Some victims of maltreatment had received family preservation services or had been reunified
with their families during the 5 years prior 5 1998 reports. In the 13 reporting States, 21.8
percent of victims had received family preservation services within the previous 5 years. In {5
reporting States, 5.5 percent of victims had been reunited with their families after a stay in
foster care within the previous 5 years. Family preservation services are designed to prevent the
placement of children outside the home while ensuring their safety. In general, these services
are characterized by their intensity, their short duration, and their extensive range of therapeutic
and support services to meet the needs of families in crisis.

5.2 Factors Influencing Receipt of Services

There are several factors reported in the DCDC data that are associated with the provision of
postinvestigative services, as illustrated in table 5-1. The "Odds Ratio" column in the table
reflects the relative importance of each category within the factors, when controlling for ail
other factors. The categories associated with provision of services can be summarized:

® Victims of multiple types of maitreatment were 43.3 percent more likely, and victims
of neglect 16 percent more likely, to have received services than victims of physical
abuse:

Victims from families categorized as having financial problems or recetving public
assistance were 138.2 percent more likely to have received services than victims from

families not identified as having financial need;

Prior victims were 51.8 percent more likely to have received services than children
with no prior victimization;*

Children belonging to the "Hispanic" and "Asian/Pacific Islander" categories were
33.9 percent and 39.6 percent, respectively, less likely to have received services than
"White" children, although no significant differences in service usage were seen for
"African-American" or "American Indian/Alaska Native" children;

Children who were reported by medical personnel as maltreated were 30.5 percent
more likely to have received services, and children reported by law enforcement
personnel or education/day care staff were approximately 19 percent less likely to
have received services, than were children reported by social services/mental health

personnel,

L) Younger children, from birth through age 3, were the most likely to have received

cervices Camnared to tham all alder nee eatesaries were 20 0 narcent leaq likelv to

http://www.acf.dhhs.gov/programs/ch/stats/ncands98/98ndsrpt/cpt5.htm 11/7/00
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have received services; and

® No differences were found between service provision for boys compared to girls.

! See appendix G, tables GS-1 and G5-2. retum
2 See appendix G, table GS-3. return

3 See appendix G, table G54, return
4 This finding is consistent with other research on the increased likelihood of service provision to children with

pn‘?r reports. See J. Fluke, Y. Yuan, and M. Edwards. "Recurrence of Maltreatment: An application of the National
Child Abuse and Neglect Data System (NCANDS).* Child Abuse & Neglect 23:7 (1999) 633-650. retum
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141 MVR Hall
Ithaca, NY 14853
e-mail: rja@cornell.edu

' Child Maltreatment Report Characteristics of Mandated
Reporters: A Secondary Data Analysis of the NCANDS
Research Investigator: John E. Kesner, Ph.D.

Motivated by the Child Abuse Prevention and Treatment Act (CAPTA) of 1974, all 50 States
and the District of Columbia now have mandated that certain professionals who come into
contact or work with children report child abuse or neglect. Medical, educational, legal, and
social service personnel are required, by law, to report suspected cases of child maltreatment.

Despite mandated reporting, child maltreatment remains a poorly understood phenomenon, in
part, because of our limited understanding of the reporting process. The overall objective of this
research project is to examine and compare longitudinally the characteristics of referrals from
mandated reporters alleging child maltreatment. To accomplish this objective, data from the
NCANDS will be used to address two research questions: First, what are the characteristics of
substantiated child maltreatment cases specific to each of the four mandated reporters, and are
these characteristics consistent over time? Second, are there significant differences among these
characteristics, and are these differences consistent over time?

Contact:
John E. Kesner, Ph.D.
’ Department of Early Childhood Education
Georgia State University
University Plaza
Atlanta, GA 30303
Telephone: 404-651-2987
e-mail: ecejek@langate.gsu,edu

Predictors of Recidivism Identified from Case-Level Data
of the National Child Abuse and Neglect Data System

(NCANDS)
Research Investigators: Amy Gordon and Cathy Taylor

The purpose of this analysis is to identify the child, family, and case characteristics that are

predictors of recidivism (e.g., the recurrence of a substantiated report of child maltreatment

within a 12-month period). Data from the NCANDS' DCDC, made available by the National

Data Archive on Child Abuse and Neglect at Cornell University, are being used for the analysis.

The sample consists of approximately 96,000 children from 4 States who experienced a '
substantiated report of abuse or neglect in 1995. Children who were subjects of an additional

substantiated report within 12 months of the date of their initial report are being compared with

' those who did not experience a subsequent report of maltreatment. A logistic regression

http://www.acf.dhhs.gov/programs/cb/stats/ncands98/98ndsrpt/cpt8.htm | 11/7/00




analysis is being conducted to identify the risk factors associated with an increased likelihood
of recidivism.

Contacts:
Amy Gordon

‘ Research Associate
The Child Welfare League of America
440 First Street NW.,

Washington, DC 20001
Telephone: 202-662-4288

e-mail: agordon@cwla.org

Cathy Taylor
UCLA School of Public Health

Box 951772

Violence Prevention Research Group
Los Angeles, CA 90095

Telephone: 310-825-1083

e-mail: cataylor@ucla.edu

The Impact of Foster Care and Non-Foster-Care Services
on Reducing the Recurrence of Maltreatment
Research Investigator: Jefirey K. .Johnson

‘ For more than a decade, critics of service alternatives to foster care have argued that these
alternatives often fail to protect maltreatment victims adequately from additional abuse,

In general, pmvfding statistical evidence on the impact of service alternatives has been difficult
. because CPS agencies sbmetimes discover child abuse only in the course of providing services,
" aprocess termed the "case-finding effect.” A second research difficulty, the "targeting effect,” is
that children whose families receive services are typically at greater risk of subsequent
maltreatment.

The current research employs a methodology that controls for the "targeting" and "case-finding"
effects. Preliminary analyses of data from the NCANDS suggest that services are effective at
reducing recurrence of maltreatment, Indeed, lower rates of maltreatment were observed for all
specific types considered, including physical abuse, sexual abuse, and neglect.

Contact;

Jeffrey K. Johnson

Research Associate

Walter R, McDonald & Associates, Inc.
7311 Greenhaven Drive, Suite 310
Sacramento, CA 95831

e-mail: jjohnson@wrma.com

http://www.acf.dhhs.gov/pmgrams/cb/stats/ncands98/98ndsrpt/cpt8.htm 11/7/00




COMMON MYTHS REGARDING CHILD SEXUAL ABUSE

MYTHS ABOUT VICTIMS
Children are seductive, l ' ’

Only or primarily female children are sexually abused.

It is primarily adolescents and preadolescents who are sexually abused by adults,

Child sexua! assault occurs primarily in the lower sociceconomic groups.

If a child is pot afraid of or filled with anger toward a sexually abusive parent, then
he/she is not being hurt by the parent.

If a child makes an allesation of sexual abuse, then retracts the statemeunt, obviously the
child was initially lying.

Children, particularly preschool and pre-puberty age, have the ability to fantasize/lie to
concoct stories of being sexually abused in order to gratify ulterior motives,

Children are always hurt by criminal prosecution of their sexually abusive parents.
Once children have initially disclosed sexual abuse victimization experience, it should be

easy for them 1o repeat the story to anyone else who needs to hear it (i.e., social
workers, attorneys, police officers, judges, etc.). If a child cannot do this, it is evidence

that she/he is lying.

A child who has been the victm of sexual abuse once is not likely to allow this to hap-
pen again by the same person or by anyoae eise,

Adolescents can protect themselves from sexual abuse.
Whea incest occurs, all family members are responsible -~ even the children.

All child victims of sexual abuse nve at high risk for becoming abusers in the future.

Children "get over” sexual abuse victimization by forgetting about it

MYTHS ABOUT OFFENDERS

Ouly or primarily male adults sexually abuse children.

An adult who adamantly and strenuously denies she/be is guilty of alleged saxual abuse,
and perhaps even willingly seeks services to "prove” innocence (therapy for c¢hild and

self, lie detectos tast, ete.) must be lanocent,

Fathers who sexuaily abuse their daughters have stopped engaging in sex with their
wives or girlfriends or other consenting aduit women.

One . .n know whather or not an adult could possibly sexually abuse a child by that
individual's extarnal behavior and personality.

Adults who rape and sexually abuse children do so to achieve sexual gratification.




MYTHS ABOUT ABUSF ACTIVITIES
Sexual activity with children only occurs after dark.

Sexual acuvity with children .cannot gccur.on day visits, but only on overnight visits
with parents. o '

Sexual assault by a stranger is more traumatic than sexual abuse by a known and trusted
adult,

Sexual activities with a child which are gende (rather than violent or forcaful) will do
no lasting harm to a child.

The non-abusing parent in an incestucus family always knows/pever knows about the
abuse.

Once an abusing family is under the "watchful eye® of the court, social services, or other
form of authority, the chancss of continued sexual abuse become very small.

MYTHS ABOUT PROFESSIONAL SERVICES

Most professional service providers (pgychiatrists, psychologists, social workers) are
trained in assessing and treating sexual abuse.

Families who are receiving ongoing professional mental health and/or social work serv-
ices can not hide sexual abuse from the professionals,

Standard psychological testing of a sexually abusive adult will reveal that the individual
is disturbed sexually and has the potentiul to abuse children.

A lie detector test can reveal the guilt or innocence of an alleged offender.

Standard psychological testing will reveal whether or not a child has been sexually
abused.

During divorce and custody litigation, accusations of sexual abuse should be disregarded
as attempts to discredit the opposing parent.

Treatment of incestuous {amilies should include making the child aware of his/her
responsidility for bringing about the sexual activity.

Group treatment, or any treatment, is always the treatment of choice for incestuous
families.

Child incest victims should always/never be removed from their home.
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NORTH DAKOTA SENATE

STATE CAPITOL
.Senator Darlene Watne 600 EAST BOULEVARD COMMITTEES:
District 5 BISMARCK, ND 58505-0360 Judiciary, Vice Chairman
Political subdivisians

520 28th Avenue SW
Minot, ND 58701-7065

Chairman DeKrey and Members of the House Judiciary:

Senate Bill 2384 requests notification to parents when their child is involved in an investigation
by child protection services and abuse to that child is found. It seems non-custodial parents
often find out after the fact through other sources that their child has suffered such treatment.
Not knowing about it, they cannot help the child overcome their experiences.

The Senate Judiciary worked with law enforcement, child protection services, and domestic
violence workers to perfect this bill.

The part that says, “Unless the information is confidential under Section 44-04-18.7" protects
confidentiality during an on-going criminal investigation.

‘ A section protects the agency by asking that a ““good faith effort” be made to find the parent.
The agencies were worried they might be in violation if they didn't find a parent, perhaps out of
state, and they did not want to become a type of “missing person’s bureau.” The Department of
Human Services has already perfected a format for proper notification. With the addition of this
section a large fiscal note was also removed from the original bill.

And then there is a section that will protect the family if there are domestic violence issues
involved, such as a restraining order.

The bill will assure that notice will be given to the parents is this tragic situation. | couldn’t
believe that this wasn't already the procedure, but sad to say it has not been so. [ believe you
will hear some sad stories here today, and I pray that this can never happen again in our beautiful

state because of passage of SB 2384,

Sincerely,

A

/'/ // 2 ‘j Z
A fi et AL
Darlene Watne
Senator




Senate Bill 2384
House Judiciary Committee
March 12, 2001

Good morning Chairman DeKrey and members of the House Judiciary
Committee. My name is Gladys Cairns and | serve as the administrator of
child protection for the Department of Human Services. | am here today to
provide information concerning Engrossed Senate Bill 2384 and to offer an

amendment.

First | want and need to offer my apology to Senator Watne, the Senate
Judiciary committee and to this committee. During the deliberation, | failed to
recognize a potential road block to the protection of children from placing the
amendment, offered by the State's Attorneys' Association, in Section 50-25.1-
05.1 instead of placing it in a new subsection 3 of that Section.

As the Engrossed Senate Bill 2384 reads, the Department of Human Services
would r:ot be able to make a decision whether or not services are required to
provide for the protection and treatment of an abused or neglected child, if
the Information Is confidential under the section of the Century Code which
deals with criminal intelligence information and criminal investigative

information,

By moving the language "unless the information is confidential under section
44-04.18.7" to subsection 3 In the engrossed bill, the decision-making
process would not be affected, only the notification process.

Currently the child abuse and neglect law provides: "if the report (of
suspected child abuse or neglect) alleges a violation of a criminal statute
involving sexual abuse or physical abuse, the department and an appropriate
law enforcement agency shall coordinate the planning and execution of thelir




investigation efforts ..." The department's procedure manual for child
protection services reaffirms our commitment to cocordination with law
enforcement and the state's attorney so that we do not interfere with a
criminal investigaticn. Also a part of that coordination is deciding if we need

protective services for the children named in the report.

The Department offers the attached amendment for consideration by the

House Judiciary Committee.

| would be pleased to answer questions.




Prepared by the North Dakota
Department of Human Services
3/9/01

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2384

Page 1, line 7, remove the overstrike over "Upen", and remove "Unless tive
information is confidential under section 44-04-18.7, upor”

Page 1, line 17, replace "When" with "Unless the information under section 44-04-18.7
is confidential, when"

Renumber accordingly




