
FISCAL NOTE
Requested by Legislative Council

01/22/2001

Bill/Resolution No.: SB 2279

Amendment to:

1A.   State fiscal effect:   Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
funding levels and appropriations anticipated under current law.

1999-2001 Biennium 2001-2003 Biennium 2003-2005 Biennium
General 

Fund
Other Funds General 

Fund
Other Funds General 

Fund
Other Funds

Revenues $27,242 $13,671

Expenditures $13,671 $13,671 $13,671

Appropriations $13,671 $13,671 $13,671

1B.   County, city, and school district fiscal effect:   Identify the fiscal effect on the appropriate political subdivision.
1999-2001 Biennium 2001-2003 Biennium 2003-2005 Biennium

Counties Cities
School 
Districts Counties Cities

School 
Districts Counties Cities

School 
Districts

2.  Narrative:   Identify the aspects of the measure which cause fiscal impact and include any comments relevant to 
your analysis.

Although this bill is almost certain to have a fiscal impact on the Office of Administrative Hearings, and possibly on 
other agencies too, it is very difficult to quantify the amount of that fiscal impact for two reasons. First the 
interpretation of the word expertise is not known. If expertise in the subject matter of the proceeding can be gained 
by in-house types of training sessions, the fiscal impact may be rather light. However, if expertise means significant 
other training or education and/or significant experience in the subject matter of the proceeding, than the fiscal 
impact may be rather heavy. It may even require that additional hearing officers, whether full-time or temporary, be 
hired by OAH so that the required expertise is available to the agency, if such hearing officers with the requisite 
education and experience are available. When OAH is required to fill any vacancies in its full-time ALJ staff, or 
even in its Cadre of temporary ALJs, it may require substantial training to obtain the requisite expertise, because 
OAH conducts hearings for about 65 different agencies and several of them have more than one type of hearing 
(some have many different types of hearings, involving many different subject matters). OAH already engages in 
some cross training, but would have to undertake considerably more if additional in-house training were required 
before an ALJ could conduct an agency's hearing. If additional training besides in-house training were necessary, 
that would add to the burden.   

 

Although OAH already values the expertise of its ALJs by attempting to assign the ALJ with portfolio experince in 
a particular type of hearing, because of the number of types of hearings, and the timing of agency requests, over 
which OAH has no control, that is not always possible. Therefore, again depending on the type of expertise 



required, significant cross training may be required. 

Because OAH bills agencies for all hearing officer services provided by its ALJs, based on the previous two years 
actual expenditures, OAH would have to absorb the costs this biennium, somehow (if this is just training 
requirements), even though it might be built in to OAH's budget. Then, the next biennium, OAH billing rates would 
be adjusted accordingly for the increased training expenses incurred. If the increase would result in OAH having to 
hire a new ALJ or to contract with some different temporary ALJs with the requisite expertise, then, OAH would 
have to build those costs into its budget and the billing rate would, again, be adjusted the next to years to reflect 
those additional costs.

The revenues and expenditure shown above do not include any increased costs for additional hiring of or 
contracting with either full-time or temporary ALJs in order to meet the expertise requirements of this bill. Again, it 
is difficult to determine whether the caseload would require additional full-time ALJs or just contracting with 
additional expert temporary ALJs depending on the timing and nature of the requests for services received from the 
65 different agencies for  which OAH conducts hearings. The revenues and expenditures above only show an 
estimate of what the cross-training costs of this bill may require, again, assuming additional cross-training meets the 
expertise requirements of this bill. The estimates do not show any increases for other types of training that may be 
necessary.      

3.   State fiscal effect detail:   For information shown under state fiscal effect in 1A, please: 
      A.   Revenues:   Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 

affected and any amounts included in the executive budget.

OAH bills all agencies for hearing officer services. It bill all agencies $79.52/ hour for agency hearings conducted 
by full-time OAH ALJs. It bills the Workers Compensation Bureau $95.00/hour for Bureau hearings conducted by 
OAH temporary, contract ALJs. OAH would not recover any of the costs of training to obtain the requisite 
expertise in the 2001-2003 biennium because its billing rate is determined based on the previous two years actual 
costs. The costs of additional training would not be incurred until 2001-2003. Those additional costs would be 
recovered by revenues in 2003-2005 (due to increased billing rates).   

      B.  Expenditures:   Explain the expenditure amounts.   Provide detail, when appropriate, for each agency, line 
item, and fund affected and the number of FTE positions affected.

The expenditures of cross training necessary to meet the requirements of expertise for every hearing for every 
agency is just a estimate. Again, it is impossible to anticipate the timing and numbers of different types of hearings 
that an ALJ may not have the required expertise. However, for this fiscal note, OAH estimates that it may require 
that each of OAH's three full-time ALJs each receive 20 hours of additional cross-training. At $79.52/ hour the 
cost is $4771. The costs could be more, however. It is even more difficult to determine the additional training 
requirements for temporary ALJs. Again, it depends on the timing and the types of hearings requested and when 
full-time ALJs would not be available with the required expertise. It may require up to 10 hours of training each for 
about 10 different temporary ALJs. Assuming that they could be obtained using OAH's regular full-time rate, the 
cost would be $7952. It would be $9500 at a $95/hour rate. The later figure is probably more accurate since that 
is the rate it currently costs OAH to obtain temporary ALJs for the Bureau.  Again, the expenditures would be 



considerably more if this bill resulted in OAH to train other than by in-house means, or if OAH had to hire 
additional full-time ALJs with the requisite education and experience, and to contract with temporary ALJs with the 
requisite education and experience.
  
      C.   Appropriations:   Explain the appropriation amounts.   Provide detail, when appropriate, of the effect on the 

biennial appropriation for each agency and fund affected and any amounts included in the executive budget.   
Indicate the relationship between the amounts shown for expenditures and appropriations.

As seen above, the estimate for additional appropriation for the 2001-2003 biennium, and for each succeeding 
biennium would be $13,671 for requisite cross-training only, assuming that OAH's billing rate does not otherwise 
increase, too. Again, this fiscal note does not attempt to estimate the cost of other training or of additional full-time 
FTEs, if this bill would require the hiring of additional full-time ALJs or additional contracts with temporary ALJs 
with the requisite education and experience under a more strict interpretation of the word "expertise" in this bill.
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