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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1035

House Judiciary Committee

Q Conference Committee

Hearing Date 1-14-03

Tape Number Side A Side B Meter #

1 XX 0-42
2 XX 15-middle

Committeo Clerk Signature |

Minutes: 12 members present, 1 absent (Rep. Bemnstein)

O Chairman DeKrey: Called the meeting to order.

Rep, Delmore;: Introduced HB 1035 and turned the floor over to Jennifer Clark, i

Jennifer Clark, LC, Interim Committee: I would like to defer to Julie Hoffian and will
remain to answer any questions.

testimony). The department supports passage of this bill.
Rep. Delmore: Julie, refresh that fourth party for me, that was done more for information of a ‘

biological nature?
Ms. Hoffan: If the adoptee has died, and they have children, and they want medical
information regarding the birth family, they cannot search. The adoptee has the first right to

search, when the adoptee has died, the family could search, %
%
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Bill/Resolution Number 1035
Hearing Date 1-14-03

Chalrman DeKrey: If we change the rules now how would this effect the adoptions that were
done under the old rules, in previous years of adoptions?

Mas. Hoffman; Weo talked about this at length, whether it would start now, We weren’t able to
come up with something workable, because the provision doesn’t change that somebody being
searched for still has the right to say no to disclosure, we felt comfortable in making theso
changes now for all adoptions.

Chairman DeKrey: What about the birth parent, if one parent gives the information about the
party not wanting information released?

Ms. Hoffman: A lot of times the birth father was not listed on the birth certificate, and so the
mother can be contacted.

Chalrman DeKrey: What if the birth father was identified on the birth records?

Mi. Hoffizan; If he was, he would have to be contacted and if he denied disclosure, then
nobody would any contact currently.

Chalrman DeKrey: Currently, but under this bill, they would still have disclosure and the birth
mother could certainly tell the child who the birth father was and then his confidentiality is gone,
Ms. Hoffman; We understand that risk, we know there is a risk here. People are asking us to
move to more openness, and when two parties agree, that they should be able to have that
contact.

Chairman DeKrey; 1 have three adopted children. One the old school route, one identified
adoption and one special needs adoption. The rules should not be changed for those that are

under the old rules.
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Hearing Date 1-14-03

Rep. Galvint If adoption procedures are initiated, there is a foe right up front and two weeks
later, and you want to withdraw from this, is there no way that this fee can be recovered, Is this
the case.

M, Hoffman: I believe if a fee has been paid and certain services have been given, even if the
family withdraws at whatever point, I don’t betieve there would be reimbursement of that fee.
Rep. Grande; As far as contracts goes, if I signed a contract, does that make the previous
contract null and void. It should not be able to my contract,

Chalrman DeKrey: I think if we pass this, I would think there would a lawsuit, if they felt they
went into an adoption with their identity was protected, and now two people choose to talk.
Rep. Grande: If the father’s name is in the records, could the records strike his name and black
it out.

Mas. Hoffman: Currently there is definition of corroborating information and if that birth father
is named in any of the documents in the file, there has to be corroborating evidence in the file
that he was involved in the planning, If he knew about the pregnancy, that he made some
payment toward the costs of the birth mother, that he signed off on it, something corroborating,
Merely having him named, is not sufficient to consider him a birth parent that must be contacted.
But if there is corroborating evidence, then he would be contacted in regard to the search and he
would have the right to either authorize or not authorize disclosure. But if the other two parties
get togetlier, what is to stop them from talking about the third party and disclosing his/her
information,

Rep. Delmoic: Some of that could still take place and if we look at the whole scenario, it could

be a young father, who would like to share information about his son or daughter, it works both
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ways, We have gotten much more open as a society, and more than anything, I believe these
people have a right to medical knowledge that for many years has not been passed down and
some of it can very significantly affect that child’s life and I think we have to look at the whole
scenario because while we look out for the idea of privacy, some of that, if contact is made,
would be shared even though the law says it shouldn’t.

Rep. Klemin: I'have a question about the distinction between identifying and non-identifying
information. Could you just go over the procedures are for each category under this bill?

Mas. Hoffman: Currently, identifying information would include anything that would identify a
person by narm.e, address, phone number, etc. to allow someone to be located. Non-identifying
information runs a whole gamut of other information including heritage, medical information,
social situation, likes, dislikes, etc.

Rep. Klemin: What would this bill change?

Mas, Hoffiman: If two people wanted disclosure and agreed to it, they would be able to receive
information about each other, but the agency would not be able to disclose the name of the birth
mother. The one child parented by her mother would be able to, on her own, disclose that
information, and that is the risk of what we are proposing.

Rep. Onstad: When you talk about three parties involved, does one party consist of birth
mother and father, is that considered one party?

Ms. Hoffman: Yes.

Rep. Ongtad: And then you have the adoptee.

Ms. Hoffman: Yes. Then you have the birth sibling of the adoptee.
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Rep. Onstad: If the blological mother and father are considered one party, a lot of times,

AT

ot

because of the pregnancy, they end up splitting, so you are no longer one party.

 —— A > TR

Ms. Hoffman: The purpose of the change, they are both considered. Today we are talking to
birth fathers, They are involved in the planning and the legal processes, At the time of
placement, the individual who agreed to release of identifying information about one another,
would be able to do that, but they could not release identifying information about those who

h it -

don’t consent,

Rep. Onstad: You have agency, and then you may go to non-agencies, do they still have to

follow these guidelines,
Ms. Hoffman; Yes. In Norih Dakota, only licensed agencies can facilitate adoption. Identified

(,q adoption is a little different, what would be called an open adoption, between two parties. The
- birth parent knows an adoptive family that they wish to place their child with, and no agency
becomes the custodian of the child; but agencies are involved in studying the family and
providing counseling to the birth parents. That is the difference.
Chairmap DeKrey: I thank you for appearing before the committee. Any further testimony in
support of HB 10357
Rebecca Doll, LSW, Village Family Service Center: (see testimony)
Rep. Klemin: This term, adoptee, it’s not a defined term in this bill, it gets used a lot. Just

exactly who is the adoptee.
Ms. Doll: The term, adoptee, means the adopted child which has now become an aduit; the

T R e T e e =

adopted individual.
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Bill/Resolution Number 1035

/-\ Hearing Date 1-14-03
: Rep. Kretschmar: You said an adoptee is not the same rank as children who are natural bomn

i children. Under law, an adopted child has the same rights as a natural bor child.
Ms, Doll; 1 think it is reflecting their ability to have access to their birth information, they don’t
have equal access to that information,

Rep. Wrangham; In your testimony, you say that two parties are declined contact because the
birth parent cannot be located. I thought there was something in the law, that if one couldn’t be
located, there were provisions to get around that.

Ms. Doll: Ibelieve that under current law, that if there is an inability to contact one of the birth

parents, there can be disclosure.

Ms. Hoffman: The law currently says that if the birth parent couldn’t be located, information
O about them cannot be released.
Rep:. Wrangham: But the other two could go ahead.
Ms. Hoffman: Yes.
Chairman DeKrey: Any testimony in opposition to HB 1035, We close the hearing on HB
1035. Reopen the hearing to hear testimony from Leanne Johnson. »

testimony) I support HB 1035,

Rep. Kretschmar: How do you describe or define a child of sexual abuse?

Ms. Johnson: In ND, a child is defined as a child who is age 5 or older, a child any age, bitth to
18, that may have a medical, emotional, physical disability, a child who is a member of a

T o o a .

minority race, or a child that is a member of an affected group.
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Bill/Resolution Number 1035

Hearing Date 1-14-03
Chairman DeKrev: Involuntary terraination, Court’s don’t do that lightly. If that process that

took place and the rights of a parent were terminsted, obviously there was a reason that was
done. As a protection for the adoptee, I am struggling with, all of a sudden it’s a good idea to
have that terminated parent have the right to search,

Ms. Johngson: I shared that struggle with you early on, I have a child protection background and
I certainly understand the severity of involuntary termination of parental rights. It would not be
possible until the adopted individual is 21 or older, have would still have the ability to refuse that
disclosure, The search workers would have the information in the file as to the circumstances of
the termination. There are safeguards built into the bill, so I support the therapeutic experience, a
healing experience, |

Rep. Klemin: On the issue of disclosure, if have two birth parents, they both have to consent to
disclosure or there can’t be any disclosure, but under this bill, if one of the birth parents consents
and the other does not, and you can have a limited disclosure of only the consenting parent. I
think the concern is that consenting birth parent would then disclose the information about the
non-consenting. Now is there anything in this bill that would make some type of consequence to
the person that did the disclosing but shouldn’t have, if they do that?

Mzs. Johnson: The interim committee also struggled with that point, and there was a discussion
or a type of penalty and why that was not put in because we did struggle with that. However, we
recognized that the department and the licensed child placing agencies cannot control that
someone else in that situation does. We recognize that might be a possibility.

Rep. Eckre: Why is a minority child considered special needs.
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Bill/Resolution Number 1035

‘ h Hearing Date 1-14-03
| X Ms. Johuson: The definition often goes back to the fact that minority children have boen

historically harder to place for adoption. I don't know the full history, but minority children are
more difficult to place, Almost all states include the minority race provision within their
definition of special needs adoption.

Chalrman DeKrey: Thank you for your testimony,
Rep. Klemin: Could Ms, Hoffiman address that question about the consequences.

Mas. Hoffman; What is that question again,
Rep. Klemin: Well, the situation where the consenting birth parent has disclosure with the

adopted person, but the non-consenting birth parent is not supposed disclosed about, but then the ]
consenting birth parent goes ahead and does it anyway. Is there or should there be a provision

O regarding a consequence if that happens, like a penalty.
Ms. Hoffman: We talked about that at length. We certainly could have recourse if the agency ;
disclosed information about a non-consenting individual, that would be a violation of the
regulations. We don’t have the regulatory enforcement over the individual involved in the
search. We struggled with what would be a penalty, and we talked about it and attempted to craft
something, but weren't ve‘ry successful in figuring out how you might do that. It does happen
now, and there is no penalty provision now if a birth mother and an adoptee have contact. We

have little recourse over what private individuals do in their conversations,

M. Clark: Our existing law and the changes are not creating any gag orders on the parties.

There is nothing in the bill that says birth parents, you are not to disclose any identifying

R o Y R e

information about this non-consenting birth parent. I don’t think that is said in the law anywhere,

J Ms. Hoffman: We don’t have authority over that individual at this point.
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Rep. Delmore: Are you going to put somebody in jail, fine them? How far do you take that 4
type of thing. Was it done willfully, or was it a case of something that was disclosed during a |
personal relationship, it would be hard to put a penalty on them, This is more a bill for agencies,

and the agency can be punished, but not between two individuals.

Chalrman DeKrey: We have three somewhat open adoptions and were done under the present o
law, so how is this facilitating more openness, yet protecting someone’s right to ptivacy.
Ms. Hoffman: A lot of adoptions are moving toward more adult openness, because families are

demanding that, both adoptive and birth families. The agencies are getting caught in this, who
operate under statutes that are very closed, and don’t have the authority to do what families want

them to do.

e e e LA e m ot il

/\' Chairman DeKrey: [ think the degree of openness in our 3 adoptions on both parts was a good
— thing.

Mas. Hoffman: In terms of research, the jury is still out; but I think that most professionals say a

degree of openness is better for kids, better for families, and better for birth parents to have

information about how their children are doing and where they’re at in their lives.

Rep. Wrangham: If two people want disclosure and one party does not, my sympathy goes to

the two that want disclosure, It seems that we would be stepping on their privacy rights by

letting them decide, because as soon as we ailow the two to make the decision to exchange

information, that is opening the third party, Can we consider making it effective from

henceforth, so we wouldn’t be infringing on agreements inade in the past. r}
Ms. Hoffman: If we do that, we are delaying implementation of any of these search provisions ;
, J for 18 years, minimum. Only 18 and beyond can search, I understand if that is the committee’s
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Bill/Resolution Number 1035
Hearing Date 1-14-03

recommendation. I would probably not agree because I feel strongly that we have crafted what
we believe are reasonable steps toward openness and a reasonable risk.

Rep. Boehning: If I was adopted and I went secking my birth mother and I find her, and I ask
her about my father or fathers, is she going to tell me he was a nice guy or tell me he was a SOB,
eto, Are they going to take the other parent and rip them apart, and tell them bad things,

Ms. Hoffman; I think that currently that happens, We can't control how people relate to
anothier in their private conversations, When the parties are involved with an agency, there is
counseling provided, a lot of negotiating that goes on with those individuals to help them through
the process.

Rep. Klemin; Iam having trouble with the issue of a prospective application. Right now you
are looking back 18 years, so someone who is adopted today, 18 years from now could do the
search before he’s 18 anyway. What'’s the problem with waiting,

Mas. Hoffman; I understand that it can be done, need to look at which provisions you would put
that 18 year clause on.

Rep. Klemin: People knew what the rules were, and they made decisions based on those rules,
and now we're changing the rules after they relied on those rules. Perhaps if we changed the
rules now, it would only apply on a prospective basis because people will go into this process
knowing what the rules are now and the parties’ conduct would be regulated according to what
the rules were when they made those decisions.

Ms. Hoffmnan: 1 understand what you are saying. 1 wish some of the adult adoptees and birth
parents, to whom this provision would never apply, because it only applies to those adoptions

from this day forward, to call me and are so upset that they can’t have contact and disclosure.
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. Theyfeel very strongly that they are being denied a right that they have as an individual bom to
that person. People saying we're not moving fast enough.
Rep. Bochning: If we entered into a contract to provide sperm to a woman to provide a child for

us, she gives it up for adoption, how would that apply to this situation, would that child be able

to go back to find his birth mother,

M. Hoffman: I think the whole concept of assisted conception and all those possibilities are a
huge issue that right now there’s lots and lots of information about it

Rep. Eckre: That is not an adoption, that is a surrogate, That’s a legal question, if a contract
was signed,

Chalrman DeKrey: Thank you everyone for testifying before us on this bill,

(The hearing was closed, but reopened later in the afternoon)

O

Chalrman DeKrey; Idid want to talk a little about the adoption bill to see which direction you
want to go. Just from talking to members of the committee, I’m getting the sense that the
committee doesn’t want to pass the bill as is. What I am hearing is two things. Number one is
kill it outright because they just don’t like the idea of privacy being compromised, where the
other one is we change the rules from here on out, when you go into an adoption now, you will

be told upfront that 18 years from now, this could happen.

Rep. Delmore: And I think we are moving in that direction anyway. You look back 18 years,
and there a much different perspective on adoption than there is today. I guess I'm in favor of
doing something to salvage the bill, because a great number of hours were put into this bill;

however, I certainly understand the objections of privacy.
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m Hearing Date 1-14-03
I will call it a working group, Rep. Grande, Rep. Delmore, and Rep.

Maragos will bring us something . the committee for that adoption bill. For technical advice,

R A

Rep. Klemin can be a resource since he was on the original interim committee. As far as the

identified adoption statute, I don’t think we have a problem with that, This is an area of the law
that definitely needs to be fixed up.
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2003 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. HB 1035
House Judiciary Committee
O Conference Committee i
Hearing Date 2-3-03
Tape Number Side A Side B Meter #
2 X 4.5-11.7

Committee Clerk Signature MMQ&%»
Minutes: 12 members present, 1 member absent (Rep. Bernstein)

f/\') Chalrman DeKrey: What are the committee’s wishes on HB 1035,
) Rep. Maragos: I move adoption of the amendments from Human Services (see attached amend)

Rep, Delmore: Seconded.
Voice vote: Unanimous yes.

Rep. Maragos: I move a Do Pass as amended.
Rep. Delmoret Seconded. |
12 YES 0 NO 1 ABSENT DO PASS AS AMENDED CARRIER: Chairman

DeKrey
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HOUSE  AMENDMENTS TO HOUSE BILL NO. 1035 JUD 2-04-03

Page 19, remove lines 27 through 29
Page 19, line 30, replace "20," with *19."

HB 1035 JUD 2-04-03
Page 21, line 1, replace ToL with 12g > 0 HB 103 —04-0

Pm 21; “m 10, fm "22" W‘ﬂ‘ "2.1:
HOUSE AMENDMENTS TO HB 1035 JUD 2-04-03
Page 22, line 2, replace "23." with *22."
P‘O‘ 22, line 9, feﬂm "21"' with nza‘n
' HOUSE AMENDMENTS TO HB 1035 JUD 2-04-03
PCOO 23, line 3, l'eplaoe *25." with '21:
Page 23, line 6, replace "26." with *25,"
Page 23, line 8, replace *27." with "26,*
Q Renumber accordingly
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N Date: “97/3/03

! Roll Call Vote #:

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTIONNO. /35

A P M e . L, s ek e . ot o e

House Judiciary Committee

D Check here for Conference Committeo

Legislative Council Amendment Number 30/ [3.0/0/ : 0969

Action Taken Do Foss g M&J’
Motion Made By \ Seconded By _&4 Mvw/

es | No Representatives Yes | No

Chairman DeKrey Rep. Delmore

Vice Chairman Maragos Rep. Eckre

Rep. Bernstein Rep. Onstad

Rep. Bochning

. Rep. Galvin

- Rep. Grande

Rep. Kingsbury
Rep. Kiemin
Rep. Kretschmar

Rep. Wrangham

i T I

Representatives

NV

e
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Total  (Yes) (D No )
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IneertLC: 30113.0101 | Thter 00y

REPORT O.F STANDING COMMITTEE

1 ABSEN . was placed on the Sixth order on the
Page 19, remove lines 27 through 29
Page 19, line 30, replace "20." with *19.* |
Page 21, lino 1, replace *21." with “20."
Page 21, line 10, replace "22," with *21.*
Page 22, line 2, replace "23," with *22.*
Page 22, line 9, replace "24." with *23.
Page 23, line 3, replace "25." with *24."
Page 23, line 6, replace "26," with "25."
Page 23, line 8, replace "27." with *26,"
Renumber accordingly
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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. HB 1035
Senate Judiciary Committee
Q Conference Committee
Hearing Date 03/05/03
‘Tape Number Side A Side B Meter #
1 X 0.0- End
1 : X 0.0-12.0

Committee Clerk Signature 77744 o> 9/»’4‘4 9

v
Minutes: Senator John T. Traynor, Chairman, celled the meeting to order. Roll call was taken
and all committee members present. Sen. Traynor requested meeting starts with testimony on the
bill:

Testimony Neutral to HB 1035
Jennifer Clark, Legislative Council for the Interim Committee Introduced Bill (meter 0.9)

discussed substantive changes vs. “house cleaning” changes.

Sepator John T, Travnor, Chairman questioned the process the mother must go through to legally
give up the child. Sited his own personal case where proper legal process was not done (meter
11.2) rights were not sited and relinquishment not done under proper procedure.

Testimony in Support of HB 1035
Sue Grunderson - Village Family Services discussed how the process is done today (meter 12.5)
Spoke how a mother fully understands there right before giving up the child.
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Page 2 (
Senate Judiciary Committee ;
Bill/Resolution Number HB 1035 |
\ Hoaring Date 03/05/03

Julie Hot¥man, Administrator of Adoption Services for the Department of Human Services
(meter 17.0) Read Testimony - Attachment 1a and handed out a summary of proposed changes
to ND Century Code 14-15 Attachment 1b

Scn. Traynior asked who on our Senate Judiciary was on the Family Law Committee? Sen. Dever
was the only one out of fifteen,

Senator Thomas L. Trenbeath discussed what “Agency Values” (meter 30.6) Is this something
that the agencies have reduced to writing or is this only a perception. It is both,

Senator Carolyn Nelson questioned page 2, what are the six agencies and are they public or
private (meter 31.2).

Senator John T. Traynor, Chairman discussed (meter 32.6) a case of an adopted child looking for

O its birth parents and do to the fact, out of spite the father would not giver permission, the child
et could not find out either parent,
Sen Carolyn Nelson referred to if it involves (meter 35.5) a health issue the contact process of the
birth parents.
Linda Jacger, Supervisor of Child Welfare with Catholic Family Service (meter 38) Read
Testimony - Attachment #2.
Senator John T, Travnor, Chairman asked what of the bill (meter 43.9) was removed by the

house and why? Paragraph 19 of section 16 in original bill.
Senator Carolyn Nelson asked if the adoptee and the birth parent (meter 44.4) but the problem is
the adopting family how do you handle that situation. Discussion of foreign Adoption.

Senator Carolyn Nelson also discussed the location of records (meter 49) and what happens when

"y an agency closes where do the re.ords go.
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Page3
Senate Judiciary Committee
Bill/Resolution Number HB 1035

m Hearing Date 03/05/03
~ Susan Grundyson, Licensed, clinical social worker employed by the Village Family Services

Center (meter 55) Attachment #3 Read Testimony

Senator John T. Traynot, Chairman discussed what would be in jeopardy if a child was looking
for a birth parent. More discussion on what was done in the house, (tape 1, side 2 meter 1)

ac

Leanne Johnson, Lutheran Social Services of ND A.A.S.K. Adoption Director, (meter 8.4) Read
Testimony - Attachment #4,

Testimony in Opposition of HB 1035

None

Senator John T, Traynor, Chairman closed the hearing

O Committee reopened in afternoon.
Motion Made to DO PASS Amendment to put back in Section 19 on page 19 in Engrossed
HB 1035 Senator Carolyn Nelson and seconded by Senator Thomas L. Trenbeath
Roll Call Vote: S Yes. 0 No. 1 Absent

Motion Passed

Motion Made to DO PASS Engrossed HB 1035 as amended Senator Dick Dever and
seconded by Senator Thomas L. Trenbeath

Roll Call Vote: 5 Yes. 0 No. 1 Absent

Motion Passed
!
Floor Assignment: Senator Carolyn Nelson !
Y ) Senator John T. Traynor, Chairman closed the hearing v§
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30113.0201 :S‘l
30112.02 Adopled by the Judiciary Committee !
—~ March 8, 2003
‘ PROPOSED AMEN 3’7’3
DMENTS TO ENGROSSED HOUSE BILL NO. 1035
Page 19, after line 29, insert:
.1&' ‘lzloltoo RCING gaency NAas 10Cated DO GanNeud DAIONIA § Nl 1
alate on -~ the con '1 Ming .‘,f. ; ll Ay gKe; .ﬁMh- RO NY 1118
Page 19, line 30, replace “19," with "20.”
Page 21, line 1, replace "20." with "21."
Page 21, line 10, replace "21," with "22,"
Page 22, line 2, replace "22," with "23."
[Page 22, line 8, replace "23." with "24.”
O Page 23, line 3, replace "24." with "25."
Page 23, line 6, replace *25." with 26"
Page 23, line 8, replace "26." with "27."
Renumber accordingly
) |
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Date: March §, 2003
2 Roll Call Vote #: 1

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. HB 1038

Senate JUDICIARY Committee
[[] check here for Conference Committee
Legislative Council Amendment Number 30113.0201

Action Taken DO PASS Amendment to change language back to original Engrossed Bill

Motion Made By _Sen. Nelson

Seconded By Senator Thomas L. Trenbeath

Senators Yes | No Senators Yes | No
Sen. John T. Traynor - Chairman X Sen. Dennis Bexcier 1 A 1A
Sen, Stanley. Lyson - Vice Chair X Sen. Carolyn Nelson X
Sen. Dick Dever X
O Sen. Thomas L. Trenbeath X
Total  (Yes) FIVE (5) No ZERO (0)

Absent ONE (1)

Floor Assignment _ Senator Carolyn Nelson
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Date: March 5, 2003
Roll Call Vote #: 2

2003 SENATE 5STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. HB 1035

Senate JUDICIARY

[[] Check here for Conference Committee

Legislative Council Amendment Number

o 8
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Committee

30113.0201

Action Taken DO PASS Engrossed Bill as Amended

Motion Made By  Sen. Dever

Senators

Seconded By Senator Thomas L. Trenbeath

) Senators

Sen, John T. Traynor - Chairman

Sen. Dennis Bercier

Sen, Stanley. Lyson - Vice Chair

Sen. Carolyn Nelson

Sen. Dick Dever

Sen. Thomas L. Trenbeath

Total (Yes) FIVE (SL No

ZERO (0)

Absent __ONE (1)

Floor Assignment | Senator Carolyn Nelson
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HB 1035, as mmd: Judlcm Committes (Sen. Traynor, Chairman mends
(BYEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). E r;uod oaa) wes placed
on the Sixth order on the calendar. + Engrossed HB 1

Page 19, after line 28, insert:
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Page 19, line 30, replace “19," with "20,"
Page 21, line 1, replace *20." with "21."
Page 21, line 10, replace *21." with "22."
Page 22, line 2, replace "22." with "23."
Page 22, line 9, replace "23." with "24."
Page 23, line 3, replace "24." with "25.,"
Page 23, line 6, replace “25." with "26."
Page 23, line 8, replace "26," with *27."
Renumber accordingly
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! 2003 HOUSE STANDING COMMITTEE MINUTES

; BILL/RESOLUTION NO. HB 1035
House Judiciary Committee
JA, Conference Committee
Hearing Date 4/1/03
Tape Number Side A Side B Meter #
1 xX 0-8.4

Committee Clerk Signature W
Minutes; 6 members present: Sens. Dever, Trenbeath, C. Nelson and Reps, DeKrey, Grande,

Chairman DeKrey: We will open the Conferenice Committee on HB 1035. All members of the

conference committee are present, and there is a quorum. 1 would ask that the Senate explain
what they did to the bill,

Sen, Nelson: We put section 19 back in.

Chairman DeKrey: And why.

Sen. Nelson: Because we thought it was more fair, that one person shouldn’t have the veto
power and under 18 it was legal to do that, yet once they reach the age of 18, the rules change.

! Rep. Eckre: | make a motion to accede to the Senate amendments.
Sen. Trenbeath: Seconded.
Chairman DeKrey: Before we take a vote, obviously the information that is disclosed by the

\ ) agency would only relate to the consenting parent. But say that ot! . parent, and this was the
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‘ Page 2

g House Judiciary Committee ;
i Bill/Resolution Number HB 1035
~~  Hearing Date 4-1-03 {

House's reasoning, did not want that information, how are you going to keep that other parent’s

R e

information confidential, when the other parent is going to have contact with the child and knows

5 who the other parent is,

Sen. Trenbeath: I think you’ve hit it right on the head. That would be the danger. But in
weighing that danger, I think we felt that if we were going to err, we would err on the side of the
two people wanting to get together.

Chairman DeKrey: Personally, I have three adopted children; one under each system, a special

needs adoption, a closed adoption and an open adoption. The people who did not come and

testify for or against this bill, obviously are the ones, somewhere in their past, that gave up a

child for adoption. Because they aren’t going to con: before the committee and raise their hand

(/) and say that I gave up a child, and now I’m an attorney, or now I'm a physician or school teacher

- and T don’t want this out, so that’s why I don’t want you to change this bill. They weren’t going
to come and testify on this bill. I guess that’s my problem with the bill, as a whole, because I |
think we’re violating somebody’s privacy that hasn’t got the ability to come in and complain
about us trying to violate their privacy. To me, what you've put back in here, makes that even :
greater that that can happen. ;
Sen. Trenbeath: I understand, the two positions are irreconcilable, without giving some latitude

over the other. I wonder if we couldn’t craft some language whereby the consenting parent

would agree not to release the information of the other parent.
Chairman DeKrey: If there was some teeth in it, I could go along with it.
Sen. Trenbeath: Iknow what you are saying, At least if there was some disclosure then, the

E petson’s whose rights had been violated, would have a course of action.
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House Judiciary Committee

Bill/Resolution Number HB 1035 i
7~  Hearing Dato 4-1-03 §

Chalrman DeKrey: 1 think that is an amendment that would be worth looking at.
Rep. Grande; The only thing is when you are waiting for the rights to be violated and have a

course of action, the damage is done, it can’t be undone,
Sen. Trenbeath: You can’t unring the bel! |
Rep. Grande; I think that you’ve opened the door, and these adoptions were set up in a closed
adoption, There was a reason behind it. Now you've just taken that away. The contract was

signed. That was an agreement that this would be stay closed, and now we’re going back and

telling all these people, it doesn’t matter what you thought or did, we don’t care how you felt
about it, it doesn’t matter, we’re just going to open the door. I think that’s just really unfair and
it’s not our place to do that.

O Sen. Trenbeath: I understand your position, but I think it is overstated somewhat, because times
and circumstances do change, and people do have a change of heart and this person who says,
who’s apparently gave the child up for adoption and signed the contract, should be able to come
at some time, and say, “look I know my daughter is looking for me and I would just as soon she ‘
found me”, [ think she ought to be able to say that.
Rep. Grande: Where does the father fit in.
Sen, Trenbeath: Just as I’m saying, I think that, at that point, we could craft some language that
said, presuming sex of the mother and father, that the mother could say that in order to visit with
my daughter, I ugree that I will not disclose any information related to the natural father and
understand that an action lies against me. My lunguage that I'm saying here is cumbersome, but

L.C could craft some language, that there is civil penalties for violating that, pursuable by the

\ } person who's rights were violated.
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Houss Judiciary Committee
Bil/Resolution Number HB 1035
Heating Date 4-1-03

Sen. Nelson: There is also the situation of the father, who you don't know who he is. He's
never been there, and all of a sudden, 30 years later....

Chairman DeKrev: But under present law, all you have to do is advertise it, and if no one
answers their advertisement, or if they don’t have an address or anything, they can go ahead and
release that information, but this would be speciﬂcall};, they would know who both parents were
and one would say yes and one would say no, and the one that said yes would get to veto the one
that said no.

Sen. Nelgon: The agency would know who they both are,

Chairman DeKrey: Unless the parent that gets the contact, would tell them. Iwould be willing
to look at language like that, The other thing that I found somewhat disturbing, because I have
personal experience with it, is the termination of parental rights, That is extremely hard to do.
When we had the hearing, was that the person who’s parental rights had been terminated by the
court, not voluntarily, could come back and do a search. Now when I think back to my own
children’s lives, the parents +'ghts that we had terminated through the court process and how
expensive that was and how screwed up these people were, I can't imagine in an adoption, my
kids are going to know who their biological parents are. They already know that, for all three of
them, The father may be questionable in the boys’ case, but push came to shove, in a medical
emergency, there are enough suspects, we could figure out. Here in the bill, I understand that
people’s lives can change. I can understand that somebody could be a really bad person, bad
enough that they could have their parental rights terminated; but under this bill there is no test
whatsoever on whether these people have straightened up or anything, So you could be a rotten

person, have your rights terminated and you could be in prison for a AA felony, and still have the
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right to search for your biological child. I’'m not so sure that giving them blanket authority like
that is... |

Sen. Trenbeath: But it is still subject to consent, The child has to consent,

Rep. Grande: But the child is not going to know that his father was in prison when he was
searching for him. All of a sudden somebody knocks on the door, and says your dad is looking
for yon,

Sen, Trenbeath: We have to leave something up to the individual, the individual should have
the chance to say, okay, how come the parental rights were terminated, etc. You're not going to
say, “Oh good, daddy wants me”.

Chairman DeKrey: We have the motion before the committee.
Rep. Grande: I call the question,

Chairman DeKrey: The clerk will call the roll on a motion that the House accede to the Senate.

4 YES 2NO 0 ABSENT  MOTION PASSES.

Chairman DeKrey: Now about further amending the bill.

Sen. Trenbeath: 1 don’t mind at all sitting down with someone from LC to craft some language
to protect the non-consenting parent.

Chairman DeKrey: We will schedule another meeting then, I'll have Sen. Trenbeath work on
the amendment.

Sen. Nelson: I will not be here on the 7th.

Rep. Grande: I will not be here on the 3rd.

Chairman DeKrey: The 3td and 7th are out. We will stand in recess until we convene again,
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Committee Clerk Signature D/*[Ohwdﬂatu
Minutes: Sens. Dever, Trenbeath, C. Nelson, and Reps. DeKrey, Grande, Eckre,
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,f: ) Chairman PeKrey: Called the meeting to order, Roll call was taken. All members present.
Sen. Trenbeath; I think you ail have a copy of the amendment that I had prepared based on our
last discussion. It would add on page 19, after line 29, adding that paragraph that would allow,

or at least would make it unlawful for a natural parent to give information regarding the other
natural parent, to the child that was given up for adoption. There is no penalty clause in it. We

didn’t know if we wanted to make it a crime or not, so what this does is provide a key to the

courthouse doors. So that if somebody’s rights have been violated in this respect, they have

statutoty privilege against disclosure, if it violated that person’s rights, would have access to the |

courts in whatever form. E

Sen, Dever: Seconded.

Chairman DeKrey: Further discussion on the amendment. ‘ih
- Rep. Grande: Are we working off the original bill, because my amendments don’t match up.

A e s et e
tsarrrn s

the micrographic nages on this f{lm are accurate reproductions of records delivered to Modern Information sVst&; fof microfiiming and
were filmed in the regular course of bustness. The photographic process meets standards of the American National Stendards Institute
(ANBI) for archival microffim. NOYICE: If the filmed Image above is less Legible than this Notive, It fs due to the quality o the

document being f{imed. ‘ )
olesin Kl plsgrs )

V)
torts Signature f /N Date




ro Ty

Tk (98t

were filmed in the regular course of

Page 2

House Judiciary Committee
Bill/Resolution Number HB 1035
Hearing Date 4/8/03

Sen. Nelson: You need to be reading off of the blue copy, .0200.

Rep. Grande: Then the amendments don’t match up. Page 19, does not have a line 30.

Rep. Eckre: Insert after line 29,

Sen. Trenbeath: After line 29, which would take you into page 20, as I understand from LC,
this is how it is done.

Sen. Nelson: If you look at page 19, after line 29,

Chairman DeKrey: It kind of replaces that paragraph, #19, with new #19, Further discussion
on the amendments,

Volice vote: Carries,

Rep. Grande: 1 guess as I 1ook at this, I thought that we had done a good job of protecting what
was already in place, as far as people who have asked for these closed adoptions, to keep them
that way. That's why they set up a contract, that’s why they set up a deal to do that. It doesn’t
matter if we have this amendment on here that says, that it gives them a doorway into the
covrthouse. It’s like in the cartoons, the balloon is out there and the words are there, you can’t
pull them back in, and you can never undo the damage. It doesn’t matter if you sue them for
eveything they’re worth, or have them thrown into jail. It never corrects the wrong. It can never
be fixed. Ithink we are taking away somebody’s rights big time, here. [ just don’t think that that
door needs to be opened.

Chairman DeKrey: I guess [ agree with that, I think that people went into these adoptions, and
whether it will make any ditference in an adoption or not, whether up front now they know that

their information may not always bs confidential or not, I don’t know if it will inake a difference
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or not; but I do believe that the very people that this affects the most, are the very people that

e e PR ik

absolutely would not come in and testify.

Sen. Trenbeath: My feeling on that, I certainly recognize whete you are coming from. There is
a sanctity of contract. You signed those contracts and you should live by them. But, fortunately
or unfortunately, that’s nc:: the way human beings are. Contracts are always subject to

modification by mutual consent. So when you get two partie« that want to contact each other,

then you do what you can, in my mind, to protect the interests of the third party, but without
denying the other two their desire to modify their contract. ,
Rep. Grande; But the contract was stated between the two adults, it wasn’t with the child that

was put up for adoption, It was those two adults, and those two adults have not consented to the

change of‘ that contraci, and so we are breaching their contract for them.

Sen. Treabeath: You arc absolutely right, and that is what happens with government, all rights

of a contract are subject to government modification. It’s not to be done lightly. ‘
Rep. Grande: And that’s why I don’t think we should be the government agency breaching
these contracts for these people. They have no say in this, j
Chairman DeKrey: Having three adoptions in which two are totally open and one is where all *
parties know each other, but it’s not 1eally an open adoption. 1 can see how adoption has
changed over the years. I have a cousin that was adopted under, way back when, is only three
years younger than I am, and times have changed. I still have that nagging feeling that we didn’t
get the whole story when we held the hearing on this bill, for the very fact that the people that
would be the most affected by this bill, would be the last ones that would ever come in and

testify, one way or the other on this,
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Sen, Trenbeath: That is unfortunate. However, I don’t think we should be in the position of
making our minds up on a proposed statute based on what we perceive would have been the
testimony, had people come forward.

Chairman DeKrey: True. Weneed a motion on this amendment, 'We also need to rercind
the House accedes to the Senate motion from the first conference committee meeting. That
was incorrect.

Sen. Trenbeath: I make a motion that the Senate recede from its amendments as printed on
pages 869-870 of the House Journal and that Engrossed House Bill 1035 be amended as follows:
30113.0202, title .0400.

Rep. Grande¢: Seconded.
SYES 1NO 0ABSENT MOTION PASSES CARRIER: Rep. DeKrey
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O Delmore,

3 J telling us is that the Agency told us that Judges are not releasing identifying informution. That’s
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Tape Number Side A Side B Meter #
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Committes Clerk Signature f,jwe._,
Minutes: 6 members present: Sens. Dever, Trenbeath, Nelson & Reps. DeKrey, Grande &

Chairman DeKrey: Called the Conference Committee meeting to order. Roll call was taken.

What the House objected to was the disclosure of information and what this amendment (.0204)

intends to do is to take, on page 22, take cut the word “only” so that it makes it clear that only if

the petitioner demonstrates substantial harm, so that would mean that there could be more than

one reason. The heart of it is adding f. on page 23, the new language would be “If both genetic

parents have been located and one of the genetic parents objects to disclosure of identifying
information, upon a showing of good cause the court may order disclosure of identifying
information concerning the consenting genetic parent. Unless the court has already disclosed
such information, the court shall order the consenting genetic parent to not disclose identifying

information concerning the objecting parent.”” Now, I talked to a couple judges, and what they’re
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not exactly true; because [ talked to a couple of different judges and some judges are doing it and f
some judges aren’t. So what the intent of this paragraph f. is to make it clear to the court that f
they can, under good cause, release identifying information. Now, the original one we had, had |
medical in there, but that doesn’t fit this part of the bill and also under medical reasons, we've
now got the federal HIPAA law, and that pertains to adoptions too, so we have to remain
consistent with HIPAA,

Sen. Trenbeath: How is this more consistent with HIPAA than the previous amendment,

e B ] e et

Chairman DeKrey: Idon't know. Well, we had put medical in there because we wanted it
specifically to show that medical would be a good cause, but then it didn’t fit in this part of the
bill, so that is why Jennifer Clark, LC, didn’t put it into this part of the bill. In the adoption law,

there, that will sigral to the Court that we are easing up on letting of information, but we aren’t E
going to the fuii blown level that the original bill had; where it was left up to the Agency. This :
changes existing law that puts it in writing that Judges are allowed to release information for
good cause, where some Judges didn’t feel that they could release any information the way the
law was; and this specifically gives them an avenue to do that.

Rep. Grande: Can you give me an example of good cause then.

Chairman DeKrey: Well, Julie Hoffman, Dept. of Human Services, isn’t here, but we will have
to wrap this up in a few minutes and meet again. She gave us so many different circumstances
out thete. One of the circumstances she used was if the child was a result of a violent rape. They

could come in and say that they want to know who their parents are, and the Agency can say to
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them, well if the circumstances aren’t good, do you really want to know that. They could rethink

that, but that could be an example of good cause or in this case, bad cause.

Sen. Trenbeath: My problem with the good cause language, is that it is subjective. There are
42 different definitions of good cause.

Chairman DeKrey: I realize that, but my thinking was would you rather have subjective
language to an Agency or subjective language to the Court, ~ hought that the subjective
language would be better in front of a Court, than it would be to an Agency, But what we
thought we would do today, since this is the first time that anybody has had a chance to look over
the amendment,

Rep. Grande: I move to adjourn and reschedule.
/‘”J Chairman DeKreyv: Adjourned.
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Minutes; 6 members were pregent: Sens, Dever, Trenbeath, Nelson & Reps. DeKrey, Grande &

(:D Delmore.

Chaeirman DeKrey; Called Conference Committee meeting on HB 1035 to ordet. Roll call was

taken. Have you seen the amendment Julie,

I haven’t seen it, but [ 1

have heard of it. |
Chairman DeKrey: What is your opinion of it. |
Ms. Hoffman: My opinion would be that I don’t want to lose the whole bill, so if that’s the way

we have to go, I guess so. 1 think that people would prefer not to have to go court, they are

concerned about going to court. Idid talk with Jennifer Clark, yesterday, as she was working on

this amendment for the Legislative Councii. As I said, I don’t want to see this whole bill go

down because there was a lot of work from the Family Law Committee and the workers who

worked with this, and I would be concerned for this one issue, which we have known to be the
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most contentious from the beginning, that we would lose all the other work that went into this |

bill. Ido have some concern about putting this into the Court, in the sense that adoptecs are
already saying to me, for the few times that they have to go to court for these kinds of issues, why
should I have to go to court, why should I have to retain an attorney and pay these kinds of fees

for information that they feel is theirs. In this case, they would be going to court where a birth

parent is actually consenting, but another birth parent is not consenting. I think there would be
some difficulty in terms of how they would perceive the need for that kind of action. But I do |
understand that there are some concerns about the non-consenting parent, and that particular ;
disclosure. Iwould remind the committee, however, that for years, adoptees have asserted that
their rights in egard to information has not been attended to by this state and other states, and

Q nationally we are moving towards more openness.

‘ Sen, Dever: Absent the procedure with the court, what would be the procedure that an adoption
agency would through under the bill as we had it before. Would therc be counseling on both
sides, or on all sides.

Ms. Hoffman: Currently there is, and for people who are searching for an individual and those
are being sought for are provided counseling by professional social workers who are employed as
search workers, who have done this for a very long time and they work with them through the

whole process of search. The search is not just a one-time disclosure of a name, it’s a process.

Of coming to terms with the past history of how the adoption came to be, the issues around that.
As well as current issues, and how you incorporate these new individuals into your family and
into your sphere of influence. Those are a lot that goes into it, and the counseling would be

provided. As the amendment that addressed the consenting parent would have to sign some kind

. - “N““\
| j
I taven

BBk Ry g it 0 e 0

L e . Co
: C CRU . .
! RN ' B :
b . . .
. ; ST RSSO jt
' Al Al . pe s . C e e e e -
’

tion s' t;“for microfiiming end
o uodcrnhl.n mionn Nayt‘loml standards Inatitute

£11m are accurate reproductfons of records deliver
ft {s due to the quality of the

£ ¢
se of business, The photogrephic process meets stondards o
ml;‘:::dn:g:iulrm::ﬁﬁr NOTICE: 1f the filmed image above is less Legible than this Notice,

document being f1{lmed, L" ‘ % /0

' tor’s Signeture

The micrographic imeges on this

Dste

-



Page 3

House Judiciary Committee
Bill/Resolution Number HB 1035
Hearing Date 4/16/03

of an assurance saying that they would not disclose the information, I thought about that. That
would be pretty easy to implement, We would develop some kind of form that would be signed
and notarized by the consenting parties saying that they agree not to disclose identifying
information, We would probably, in general, use that form for other kinds of situations where
disclosure is made as well. The individuals then would be counseled that certainly they are
agreeing to not disclose identifying information and that if they would, that would probably allow
the offended person to have some basis for litigation against them.

Sen. Dever: The agency interview the child, the mom, the dad, and they get a sense that maybe
the child doesn’t really want to meet Dad for some reason. Maybe it would be a bad situation, or
dangerous to the child, Do they convey that to the child.

Ms. Hoffman: Yes, they would, Obviously the decision is the adoptee, who is now an adult and
it would be theirs alone, but they would certainly counsel them, if they felt that there was some
inherent danger or risk because of circumstances of the birth parent, or vice versa, the adoptee.
That has happened, where individuals are mentally ill or who have been adjudicated in violent
types of situations. They would provide that information but allow the individual to niake the
decision,

Rep. Delmore;: One of the big issues who don’t like this particular bill, seems to be privacy.
However, are there not ways of going on the web and some people being able to track them with
nobody to intercede in those circumstances.

Mas. Hoffman: There are, if you have certain kinds of information and, of course, the national
move is towards registries. We talked about this before, that nationally there has been discussion

of a national passive registry, which would in essence be what we are talking about, except that
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we actively search out people and those who then would register on the registry, if the match
were made, then they would be able to have contact and the third party would never be contacted.
There has been discussion of that on a national level, and I believe 30 some states have that
passive registry system already in place on the state side.

Rep. Delmore; I know of one case where & young woman went on the web, was able to find that
information, and tracked down both parents with nobody there to intervene or do anything,

Ms. Hoffman: ! just had a discussion this morning with Judge Paulson from the Valley City
area. He called me because a search is being requested by an adult individual who was adopted
in the 1960’s. Not that long ago, this individual is just about 40. His adoption decree has his
birth name on it, that is no longer the practice; but he knows his birth name. He knows his
birthplace, o1 course, and his birth date, because those are not changed on the birth certificate and
with that little information he certainly could do his own search and locate those birth parents
without the assistance of an agency.

Sen, Trenbeath: In your experience, don’t you think that if they were to go to court and
demonstrate good cause, don’t you feel that the court will in every instance ask for the agency's
recommendation.

Ms. Hoffiman: Yes, My experience has been that the courts will contact the agency and/or the

Department,

Rep. Grande: In through this discussion, and really how the discussion went on the floor, and
with many other people that have said how they feel about this, when did it become the
government’s place to breach a contract and I really take issue with the fact that we are not to

step in on individual’s contracts as a government and breach them, And for us to step forward on
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this, we are going to against what we set forth as the principle in our government, we are not
supposed to be getting involved in people’s life, they had made this decision, they set forth on
that and they wish to stick to that contract, That was their agreerent and for government to
interfere, I think we have caused great harm along the way. There was somebody who may have
benefited from that, but it is not government’s job to do that. If they want an open adoption, or
they want to have that information out, then enter into that type of adoption; don’t enter into the
closed. That’s why you have that. If you don’t want it, you put the olause in that says this is
what we will do in the future. As far as I am concerned, with this bill, I would like to see the
elimination of Section 16 and pass the bill, instead of killing it.

Ms. Hoffiman: To respond, I think that 20, 30 and 40 yeers ago, individuals weren’t offered the

fo kind of open adoption that they have today. People who are searching are those who didn’t have

the kinds of options that we have today. They were, however, told that when their child reached
the age of 18 or 21, they would be able to have contact. The specific concern that we are talking
about are those situations where the adoptee and one parent wish to have contact and one does
not wish. You might say, that in those cases, the contract is being breached by another
individual, who is denying the disclosure that the other birth parent was promised at the time of
placement.

Rep. Grande: But the agreement was made in that context, it will be closed.

Sen. Trenbeath: These are not contracts in the ordinary sense of the word, the meeting of minds
between two parties. These contracts are not allowed in the common law, but they are only

allowed by statute, and that’s a government action. So it is a government contract, not a common
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law contract, it has to do with human beings and that’s why government ought to be able to
modify. It still has to do with human beings and times change,

Rep. Grande: But we are going back and changing things that weren't agreed to in the past,
Sen. Trenbeath: I choose to think of it as going forward in society.

Chairman DeKrey: I think it was pretty evident on the House side, that 16 is either going to
have to come out and be modified, it went down 5 (yes) to 87 (no).

Sen, Trenbeath: Let's talk about why it went down. We sat here and adopted that conference
committee report and it was members of your portion of this conference committee that went to
certain people in power and decided that, subsequent to us leaving the door, that they shouldn’t
do what we had recommended to do. It wasn’t an open and free discussion on the floor, Let’s be
honest about it.

Chairman DeKrey: I think there was plenty open and free discussion on the floor.

Rep. Grande: Ibeg to differ. I voted against this the entire way.

Sen. Trenbeath: You are absolutely right, Rep, Grande. 1 have no quarrel with you, you have
been completely consistent in your position.

Chairman DeKrey: If I'm being looked at as being inconsistent, I was consistent in that I
thought that there was merit to the bill and it should be kept alive. We raised the privacy issues
and we went back and that was the portion of the bill that was defeated ultimately in the house.
Sen. Trenbesth: If you look for instance, and again my references are to the previous bill that
we had, and so it is a little bit inconsistent with what we now have before us, but I can certainly
reference the sections. This would be prior to the section 16, authorizes the disclosure of

identifying information to the child prior to adulthood. That’s subsection 7, which doesn’t
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involved the courts in this, If we go to subsection 18, it allows the full disclosure of identifying
information when you can’t find one of the adults, and the other one consents, there is no
limitation on subsequent dissemination of that information,

Ms. Hoffman: That particular section is already part of the current law. It is underlined solely
because it was moved within the statute, 50 we currently are able to disclose identifying
information when we can’t locate the other party.

Sen, Trenbeath: Continuing with respect to subsection 21, which has to do with siblings
wanting to see each other. They are entitled to get information with respect to a consenting birth
parent, nio limitation as to substance or dissemination. No requirement that they go to court to
get it. The new language that is being suggested with .0204 is to suggest to put that in a section
of the bill, that by my reading, has to do with when there is some urgent situation where we must
know the birth parents for probably genetic purposes or whatever. Because you have to say to
the court there, you have to demonstrate the significant need for disclosure and then you go on
and within that same section, you say there has to be a showing of good cause. If we are
intending to do something in the nature of going to court, this is the wrong area in this bill to put
it in, in my opinion. Kven then, we go on to sub e, of that, the court may order disclosure only if
the petitioner demonstrates the disclosure will not result in any substantial harm to the individual
about whom identifying information is sought. The court may not order the disclosure of
identifying information concerning any individual who objects to that disclosure. Fine and dandy.
It says the court may not order the disclosure, it doesn’t prohibit it from being disclosed. So all
of these portions presently in this bill are consistent with the language we previously crafted. I
just think that from a public policy perspective, I know you, Rep. Grande and I are going to
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disagree and continve to disagree because we disagree on what public policy ought to be in these
regards. ButI think that from a public policy perspective, this is a step in the right direction.
Rep. Grande; Aro you referring to the amendment in front of us or the amendment from before.
Sen, Trenbeath: The amendment from before. I think this amendment that is in front of us, just
makes it a more circuitous route. What it does it takes the time period and increases it because
now you have the court involved. This is just going to be an exercise, that is just going to take a
longer period of time, because the court is always going to go to the agency and ask what is your
recommendation. I know a lot of courts/judges are never going to let their own judgment on a
particular case stand in the way of the expert they have. It is going to get the same result anyway.
It’s just going to take longer and be more expensive to do it, and once again you will have an arm
of the government, the court interceding in the contract.

Chairman DeKrey; I am more personally more comfortable with having a disinterested third
party like the court making that decision, than the decision being made by the agency.

Sen. Trenbeath: And what I am saying, is that, practically speaking, there is no difference.
Rep. Delmore: Because if it is recommended by the agency, the court will do it. You see that
all the time in the courts.

Sen. Dever: One question I would have regarding that, what burden does that put on the people
involved -vith it. It would have to involve attorneys and those kinds of legal expenses.
Chairman DeKrey: What about the person’s privacy. I find it interesting that in this state, over
70% wanted ptivacy on finaricial matters, but when we get to something that’s much more

personal than financial matters, we're going to throw the book out the window.
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Sen, Dever: I agree with that. But I think that when we use the terminology breach of contract, I
think, first of all the child was a child when the adoption took place and had no say in that
contract. So when they achieve adulthood, then I'm not so sure that they should be denied the
opportunity to at least initiate an inquiry and then if Mom and Dad, o at least one of them
decides that they would like to make that contact, shouldn't be prevented to. And I think the
issue before us is how do we protect the privacy of the one that does not.

Chairman DeKrey: It could also be the situation that that child came even into existence,
because one of the parents was assured of the fact that it could be held in confidence forever.
Sen. Dever; If you are raising the abortion issue, I think you and I are probably on the same side.
Chairman DeKrey: But I am not saying that. That might have entered into the decision to keep
that child in the first place, was the fact that that could have been held in confidence forever.
Sen. Dever: 1think the point of this issue is that, after some time, after 18 years has taken place,
have their feelings changed on the issue, If they say, I entered into that contract because I wanted
nothing more to do with this child, then we need to respect that, we need to do whatever we can
to prevent that identification from taking place. I don’t think that we need to, in order to do that,
completely eliminate the possibility of identifying people.

Chalrman DeXrey: This doesn’t do that, it just makes it a little bit harder to get that
information, so it isn’t going to be done on a whim, You have to be thougntful and really have to
desire to present good cause to have that,

Sen. Dever: So I guess the question there then is, who is in a better position, the adoption

agency through their processes, or the court.
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Chairman DeKrey; I think the court is, because the adoption agency and the social services are
going to be sympathetio just by nature to the person seeking.

Sen. Trenbeath: What we're really doubting here, which I think we all recognize where we've
been from the start, and that’s how to protect the non-disclosing parent.

Rep. Grande: Non-disclosing person, because it might be the child who doesn’t want two
parents to interfere in their life now.

Sen. Trerbeath; Okay, I don’t think that has been brought out before, so the non-consenting
person is what we're after to protect. I think the prior amendment recognized that, Maybe it
didn’t go far enough, because you and I had spoken, Mr. Chair, about whether there should be a
penalty attached to it and with the present proposed amendment, that'’s there because, at least by

/\‘ inference, if it is disclosed there is a contempt of court citation.

" Chalrman DeKrey: Right,
Sen. Trenbeath: ! think we recognize that, and how best to accomplish that. I have been very
free with my opinion here, I think that the presently opposed amendment is too cumbersome and
throws up roadblocks that don’t need to be there. I would rather work toward the previously
adopted amendment with respect to the penalty provision that the person whose rights have been
violated would have an action, because it would be difficult, I would guess under the

amendments we have adopted, it would be difficult for a person to go into court and prove a

monetaty damage, just because of disclosure. So maybe if you put a presumption of monetary
damages ir. there in a particular amount, if that would work. I want to stay away from a criminal
penalty for one reason, it is in the best interests of the person who has been damaged. When it

| \) comes time to go to court to make the point, you can imagine how in the course of time, there is
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going to be a lot of finger-pointing about who told who, what, when and in criminal court it is
proof beyond a reasonable doubt. In civil court, it is more likely than not. So the person who is
actually damaged, has a much better chance of being redressed and having his/her damages
redressed in a civil court. So an idea that I would throw out is that we look at that penalty
section, make it a little stronger, with input probably from Legislative Council to try and craft
something like that and whether there is precedent in the law for that sort of thing, and I believe
there is. To presume a damage, and make it substantial, as more of a deterrent than as a
recompense,

Rep. Grande: If we’re going to go back and work off of these Senate amendments, if there was
something we can do, something that would make it palatable for me, was that if this is going to
be breached, that we state that it can be breached if life or death is proven. And that be the only
time we breach that contract. If there is a need to know, life and death reason, the child has
developed a genetic disease and he needs to know what his history is, is this might be the only
kidney available to him, fine. But unless that’s the case, leave it as it is.

Rep. Delmore: Another concern I have under this, a child might want to know because I'm
getting married and I want to have kids; and I have no idea about either one of my birth parents,
I agree with your life and death being the exception, but I think there are other loopholes that, if
we mako Lard and fast rules, we’re not going to cover.

Sen. Nelson: When we were down in Senate Judiciary we talked about long, gone adoption
agencies that existed 40 years ago and where those records are, if they are anywhere. Most of

them we were able to find that they went to somebody. How extensively or how long do you
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actually search for someone. Is it until you actually coine to the conclusion that the person is

dead or alive, or is there a time frame, if we couldn’t find them in a month so ...,
M. Hoffman: Currently, the law says that an agency has 90 days, and we did make some
changes in that provision, which is why I wouldn’t want to lose this whole bill, that would allow
the agency to gain consent from the individual to continue searching. In practicality, they’ve
continued to do that today and sometimes, these searches can take years. Searchers have located
individuals in Europe, all over the world. Sometimes it is very time consuming, It isn’t always
as easy as we think it might be today with the Internet; because people’s names change, they
marry, they divorce, they move, etc. but the searchers are very persistent and will continue until
they find somebody or the individual says they are satisfied they we made enough effort. They
fD will also attempt to validate death. If they are able to validate death, then they can make
disclosure.
Rep. Grande: 1understand that the focus really has been on whether or not we’re dealing with
parents here. But I think we have to keep in mind that we're dealing with a child who has been
adopted, lived a wonderful life and doesn’t want to know and be bothered by the past. Now all
of a sudden we’ve got two people searching out this person and they say no. Tdon’t want to
know anything about that past, I was raised by these people, I love these people and this is my
family. They shouldn’t have to hunt themn, to know these people, because they got together and

decided, they want to interfere in a life that doesn’t have anything to do with these people just

because they bore a child,
M. Hoffman: 1believe that the way this is written, it applies to the situation where a parent is

v refusing disclosure. I don’t think we would be in the position of an adoptee refusing disclosure
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and then disclosing without their permission, I would have to look at the engrossed bill, but I

t believe that is how we crafted it. g
Sen. Dever: I'm not sure I agree, f
Sen. Trenbeath: In subsection 17 says, an adopted individual, genetic parent or genetic sibling,
with respect to whom a disclosure of identifying information has been requested. That would say
that the genetic parent could request information regarding the adopted person; however, I don't
see that as the problem because the only reason we have a problem here is because you have two

people that need to agree, the two genetic parents, Ii the decision of the adoptee, the adoptee can

say yes or no with respect to both of these and that’s the end of it. It's only when you have one

parent that is saying yes and one saying no that you’ve got a problem.

'D Ms. Hoffman: This still doesn't have the original language that was proposed, it was former

| paragraph 19, and that was the section that indicated that if the child placing agency is locating
genetic parent, one consents and one doesn’t consent, then the disclosure would be able to be
made regarding the consenting parent, not regarding the non-consenting parent. That was the

original paragraph 19, that the House originally amended out, the Senate amended back in. It is

no longer in this version.

Rep. Grande: So you are saying that subsection 17 safeguards that if the child doesn’t want to
be disclosed, the child doesn’t have to be disclosed.

Sen, Trenbeath: Cotrect.

Rep. Grande: That’s a guarantee there,

Sen, Dever: Authorize disclosure, refuse to authorize disclosure, or take no action.
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~ Sen. Trenbeath; I don’t know why take no action is in there. My understanding is if you take

no action, it would be a refusal,

. .

M. Hoffman: It goes on to say that. If no action is taken, the child placing agency must treat it
as arefusal, So if the adoptee is contacted and does not wish contact, or doesn’t even respond,

| disclosure regarding them would not be made, would not be authorized.

Sen. Dever: The refusal on the part of the child would be absolute anyway.

Ms. Hoffman: Yes. i

Sen. Trenbeath: It is presumed to be no unless they say yes.
Ma. Hoffman: And when we crafted this original bill with the section . 8, section 18 was

already in the law, we just moved it. We added the section 19 because currently if you locate one
‘D parent and cannot locate the other parent, you can have disclosure. So the next step is what
) happens if you are able to locate one parent and the other parent, and there is a disagreement. It
seemed to us that there was a piece missing here and many adoptees pointed that out.
Chairman DeKrey: Well, I guess where we are at, the Senate doesn’t like the proposed
amendment,

Sen. Trenbeath: Well, 1 only speak for myself.
Sen. Dever: As Sen. Trenbeath has mentioned putting a penalty in the Senate amendment, and I

am wondering if it maybe it would be appropriate to maybe add some language as to the
confidentiality of it. But if you do that, doesn’t the non-consenting parent still have the ,

opportunity to go to the court and stop the process by injunction.

Chairman DeKrey: There would have to be language in there that the non-consenting is going

A o, aiTa

o ) to be notified that that is going to happen. If we took the Senate amendments, and we put in
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" there that the non-consenting would have the option to go to court and have it heard and if there

was a disclosure, there was a fairly stiff penalty and Sen, Trenbeath talked about it, 1 think I

could probably go along with it.
Rep. Delmore; I think it would be a stronger amendment than the one you've offered because it ;;
sends a very clear message,
Chairman DeKrey: The other side of that, though, is that the person who's privacy is being
attempted to be violated, is the one that has to pay the bill if it has to stop.
Rep. Grande: And then you have to go into court, which now everybody is going to know that
you are in there denying disclosure of who you are.
Sen. Dever; Well, the question I had with the existing amendment, how did the parties come
/™ togeherin the cout withou identifying themselves.

™ Sen. Trenbeath: Ithink thisis going back to page 16, line 1, it says that all hearings held in
actions under this chapter, must be held in closed court without admittance of any individual
other than essential officers of the court, the parties, their witnesses, counsel, individuals who
have not previously consented to the adoption but are required to consent, etc.... It provides a {
fairly limited hearing process. This is all the same chapter I believe. 4{
Ms. Hoffman: In section 24, there is some instructions to the court about how to handle |
situations such as you mentioned, This would be section 16, subsection 23, sub subsection d, It
says that if those persons participate in the proceeding, they must be permitted to do so in a
mannet, to be determined by the court, which avoids disclosure of identifying information except

when disclosure is ordered by the court. That is the existing language in the law.
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Chairman DeKrey: Well you are never going to get to 23 though, if it happens within the
agency, because 23 is a part of the present law, except this cleans it up that you can petition the
court now. So I guess you would have to have languagu in there somewhere that the agency
would have to notify the non-consenting individual that they are going to release, but they have
so many days to respond in district court to deny it.

Sen. Trenbeath: I am confused. I am not sure that 23 applies. I haven’t had a chance to look
at it close!; enough. It seems to relate to an adopted individual, genetic parent, genetic sibling or
guardian of any of those individuals may petition the district court for an order directing the
disclosure of identifying information.

Ms. Hoffman: I was thinking that if were building something, where somebody would be
petitioning the court, that was just my thought that there is language.

Chairman DeKrey: The language is cleaned up. Because some judges I've talked to said some
will do it and some won’t, they will automatically deny. That was the thought with this
amendment was to give a clear signal to the judges that they can do it.

Sen. Dever; What would happen if in that section, on line 11 we put “directing or denying”
disclosure and do whatever we need to in a further amendment.

Chairman DeKrey: Why would this section even be needed anymore, if we are going to let the
agency do it, because they would never petition the court,

Sen. Trenbeath: I think you have a valid point,

Chairman DeKrey: 1 said, why would this section ever be used if we are going to let the agency
disclose, the only reason you would petition the court is if the agency had denied it.
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Sen, Trenbeath: It says, that even after your petition, it says that the court cannot release any
information about individuals who object.

Chairman DeKrey: That is taken out on this amendment,

Sen, Nelson: This latest set of amendments, part f of this section, we're never going to get to
this section?

Sen, Trenbeath: I think that is what he is saying, is that if we were to go back and do what we
were talking about and modify the language, this section may not even be needed.

Chalrman DeKrey: May not even be needed because it is not going to go anywhere,

Sen, Trenbeath: It provides for a procedure that wouldn't be used.

Rep. Grande: We have more work to do.

Chairman DeKrey: We have agreed that we are going to take a second look at Senate
amendments and modifications,

Sen. Trenbeath: I am certainly comfortable with that,

Rep. Grande: I would be willing to look at them again.

Chairman DeKrey: Iam getting the sense that the amendment that was brought this morning,
there is no support on the Senate side.

Sen. Dever: I think it is important that when we leave this conference committee for the last
time, that we all feel comfortable with it, because it is an important bill and needs to each floot.
Rep. Grande: I still say that I don’t feel very comfortable with the rest of this bill because of
section 16.

Sen. Dever: And I would feel comfortable with the whole bill if we can craft language that Rep.

Grande would feel comfortable with.
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/
' Rep. Delmore; I think there is a reason that that section is in there, and we can as policy makers

avoid all the tough decisions or we can modify it so that it meets the needs of us, and I think it is
a cop out for us to take that whole section out of this because it was worked on for a long time
and there is a need for it. Iunderstand your discomfort with it, but I think there are some things
that we can put in there that can make it work.

Sen, Trenbeath: I would volunteer to taik with Jenniter Clark about redrafting the amendment.
Rep. Grande: Iwould like to sit in on the discussion with Ms, Clark, if that would be possible,
Sen, Trenbeath; Sure, no problem.
Chairmap DeKrey: We will adjourn until the next meeting.
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Committee Clerk Signature M&W

Minutes: Sens. Dever, Trenbeath & Nelson; Reps. DeKrey, Grande & Delmore,

Chairman DeKrey: Conference committee o:. HB 1035 was called to order. Roll call was
taken. Sen. Trenbeath: You have .0205 amendment before you. In my conversation with
Jennifer Clark yesterday, I told her of our conversations here about the . uggestion that thete be
some sort of set of presumptive civil damages and I said I wasn’t sure, if that was generally done
in the law. She said, sure no problem.

Chairmaan DeKrey; Did you talk to her at all about that section 23, petition the court, and the
question was why would anyone petition the court if the agency is going to handle that.

Sen. Trenbeath: We had a general conversation, and that was part of it.

Rep. Grande: Are we to keep in subsection 23 or not, is that going to be necessary. Isn’t that

where the petition the court is found.

Chairmian DeKrey: Yes. Do we need that section.
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Sen. Trenbeath: I am inclined to say no, we don’t need it, but I haven't very thoroughly thought
that through. Maybe we could have some help.

Rep. Delmore: Would there be relevancy in doing this if there is a life or death situation, [ guess
that is what I would look at in going in to the court. “I really need to find that parent for a bone
matrow transplant or something like that”, and then the court would determine is this a situation
where it’s okay. That is where I would look at that as being, and therefore I think it is necessary

in the bill,
Julie Hoffman, Dept, of Human Services: That would be my concem, if we take this out, there

can always arise a situation where we may need the court’s assistance, and if we don't have this
provision, I would prefer just to have it left in. There are sometimes very unusual cases that
come up and we need to have the assistance of the court in determining what can be released, and
to whom.

Rep. Grande: That is fine with me, I know we discussed this yesterday. As far as throughout
these amendments, have you had an opportunity to think about what 1 was talking about.

Sen. Trenbeath: 1 have. Rep. Grande and I had a telephone conversation earlier today, and she
was commenting that she would have no problem with these amendments if they were
prospective only, only for adoptions happening from this date forward, I guess my one comment,
because 1 don’t favor that position, to analogize it, it would be like being married prior to the
no-fault divorce law and having to go through fault, It is not a direct analogy, but it is the closest
I could come to, because marriage is a contract also.

Rep. Grande: 1know that that spot had really come up with me after our conversation I had
after the session we had yesterday. I think that we had discussed that a little bit during the
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committee also. All along, my objection to all of this is something is already set, and if we do it
where it is prospective, we can at least know that when they set up these, for lack of a better
word, I'll keep calling them contracts, to set up a contract that has that written in there. This is
how it will work from hence forward, Otherwise, people from before, never had that
opportunity, Now if we're going to change it, let’s make sure everybody has the opportunity to
know that this is how it is going to work. Otherwise, we are going back and hearing the bill and
we shouldn’t be.

Rep. Delmore: Under this provision, you still have the one person who can say, I don’t want
any part of it, but you have two people who really want to allow the meeting to take place, and
one person is not allowing that to happen. It is already consensual between the two that want to
meet. With this provision, it should be a safeguard for the third party who did not wish to be
known.

Sen. Trenbeath; Recognizing that there is never a guarantee, nor is there now.

Rep. Delmore; No, but there are ramifications, we put teeth in that, if someone doesn’t want to
be known, at the same time we are facilitating two individuals who really do want to meet.

Sen. Dever: Would it be part of the rules, I'm sure part of the process; but does it need to be
spelled out that as far as the process, that this kind of thing is communicated to all the parties
involved.

Rep. Grande: [ would certainly hope that if we’re doing this, that this would be the
communication from now on; but what happens to the past.

Sen, Trenbeath: I think the situation is, is that will be prospective in the sense that every
adoptee or birth mother or birth father that comes forward, that says I would like information and
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is about to receive that information, is going to have to sign one of these. I'm sure that the form

= S AT

of the recognition of the formal adoptiont will recite in it the penalty for failure to comply.

| Rep. Grande: 1 understand that part, I'm just saying, I think this is all fine and good, and T am
in favor of doing this, that's not the problem, but I want this to happen forward, not backward,
They didn’t have this information when they signed, but now they will forward.

Sen. Trenbeath: I understand your position. I personally can't agree with it.

Chalrman DeKrey: I understand it too, Rep. Grande. It’s kind of time that we’ve got to do
something and move this forward, so I am willing to take this to dxe House floor and explain it to

them and see what the Floor dots on the conference committee report. I like this a whole lot
better than I liked the first one. I'm not sure that I can wholeheartedly support it, but I think it is
time that we get it down to the Floor and explain to the Floor and see if they accept the
conference committee report and if they do, I think the bill will pass.

Rep. Grande: I would like to offer one more change. As we're looking at amerdment .0205,
we get down to page 19, line 29, on line 7 of the amendment, after the word “the” insert “by the

agency or consenting parent”.
Sen. Nelson; We have gotten a lot of e-mail in the last couple days, and a lot of them relate back !

to the ‘50s, and a number of my classmates had some of these problems, In some of the cases,
the decisions weren’t even made by them, they were made by others for them. I think we need to

take that into consideration; whether or not it was a contract or agreement. [ think we need to

take that into consideration, whether ot not it was a contract or agreement. In some cases, they
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were told that somewhere down the line, you will get to have this reconciliation. But those were
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children and these are some of the people that are coming out now that want to know, In some

f cases, they just want to know is that child still alive and in some cases, they just want to know if
| their parents are still alive, they don't even want to know who they are, but they want to know
something about them. I think we need to do something for children in the past that were
adopted.

Chairman DeKrey; The Senate has to recede from the prior amendment.

Sen. Trenbeath: Which is the way that this reads.

Chairman DeKrey: Okay. By writing this “agency or”* we don't have to include that in our
motion, that is part of this amendment.

Sen. Trenbeath: What I would suggest, is that I move 30113.0205 with the amended language
‘O of adding the words “agency or” in the line that Rep. Grande has suggested. And if that motion

were successful, then we would just have it redrafted with that change.

Chairman DeKrey: Okay, the Scnate recedes from its umendment and adding the language

Rep. Grande has suggested “agency or”. Further discussion.

Rep. Grande: 1 will stay quiet on the Floor about this, but you also know what my position is.
Rep. Dever; As regards identifying information, I just want to make sure that I understand
correctly, that if the agency were to say, we don’t think that you really don’t want to go forward
with this, because the parent is .... as long as they don’t give something that identifies who the

person is, they are still able to do that. |
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Sen. Treabeath: My feeling is that you would. Identifying information to me would be
information to me, would be information such that purely with that you would be able to proceed
on your own and find out who the person s,

Ma. Hoffman; I think earlier in this bill, we have defined identifying information at the very
beginning, and identifying information is that information as name, address, and those kinds of
issues, So in that particular case, a search worker could reasonably share with an adoptee who is
being sought that the situation regarding the birth parent reflects these concerns and then the
adoptee would be able to make that decision about whether they consent to the disclosure.
Chalrman DeKirey: Sen. Trenbeath, would this still give the person who does not want to give
up information, the option of petitioning the court to stop it.

Sen. Trenbeath: I don’t believe so. Idon't know that there wouid be anything to prevent it
from happening.

Sen. Nelson: But it is not written in there,

Chalrman MeXrey: Any further discussion.

Rep. Grande: My further discussion would be that I certainly hope that the negative e-mails and
name-calling stops.

Chairman DeKrey: I have really been quite upset with that, because I have three adopted kids
and how anybody can accuse me of doing this for personal gain, I don’t know. The clerk will

call a rol] on this amendment.
5 YES 1 NO 0 ABSENT MOTION CARRIED Carrier: Rep. DeKrey &

Sen. Nelson
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Miuutes: Six members present. Roll call was taken.
'D Chairman DeKrey: Called the Conference Committee on HB 1035 to order.

Q Sen. Trenbeath: Subseducnt to some conversations you and I have had, I had another
amendment prepared which should be before you, .0207, which incorporates the idea that you
had, Mr, Chair, with respect to involving the court’s system, but expanding it somewhat and
relocating it to the now infamous paragraph 19, which was in the same area as the other

disclosure information paragraphs. It basically says that when one spouse authorizes and one

doesn’t, then you can make application to the court, the child placing agency can make

application to the court, and the court shall issue an order authorizing disclosure of information

identifying consenting parent. The order must include any conditions that the court determines

P

sufficient to reasonably ensure the continued nondisclosure of information identifying the
objecting genetic parent. Conditions placed on disclosure may include a sworn statement by the :

. ) consenting genetic parent to refrain my disclosing to the adopted individual any information
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identifying the objecting genetic parent. That, of course, is what that sentence does, it authorizes

the contempt of court citation if it is violated. I would submit that for the conference

committee’s consideration.

Chalrman DeKrey: Are you moving that.

Sen. Trenbeath: I move the amendment .0207.

Sen. Nelson: Seconded.

Chairman DeKrey: Further discussion on the amendment,

Rep. Grande: This amendment then is in replacement of the other amendment,

Chalrman DeKrey: Correct.
Rep. Grande: In doing so, since they are going directly to the court, there is no need then for the

penalty phase here,
Sen. Trenbesth: That would be up to the court on the bringing of a contempt citation, should it

be violated.
Chairman DeKrey: The clerk will cali the roll.
5 YES 1 NO 0 ABSENT MOTION PASSES CARRIER: Rep. DeKrey

Chairman DeKrey: Are there any further amendments to present.
Rep. Grande: The only thing I offex is that I still stand by, for the record, the fact that it should
be from this day forward. If that is not agrecable, you know where I stand.

Chairman DeKrey: If no furthor discussion, we will stand adjourned.
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new committee be appointed.
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30113.0202 Prepared by the Legislative Councl| staff for
Title.0400 the Conference Committee
April 2, 2003

Conference Committes Amencdments to Engrossed HB 1035 - 04/02/2003
That the Senate recede from its amendments as printed on pages 869 and 870 of the House
Journal and pages 684 and 685 of the Senate Journal and that Engrossed House Bill No. 1035
be amended as follows:
Page 3, line 12, replace "14," with *13."

Page 3, line 15, replace "15," with *14."

Conference Committes Amendments to Engrossed HB 1035 - 04/02/2003
Page 19, after line 29, insert:

T are 8 an age 7 :
nrormaton under tnis subsecuon, the parent consenting to disclosure s all
SigN 8 statement that tne consenting parent will not gisclose e
recelving party any information identifying the nonconsenting paren

Page 19, line 30, replace *19." with “20."

Conference Committee Amendments to Engrossed HB 1035 - 04/02/2003
Page 21, line 1, replace "20." with *21."
Page 21, line 10, replace “21." with “22."

Conference Committee Amendments to Engrossed HB 1035 - 04/02/2003
Page 22, line 2, replace “22." with “23."
Page 22, line 9, replace “23." with "24."

Conference Committee Amendments to Engrossed HB 1035 - 04/02/2003
Page 23, line 3, replace "24," with "25."
Page 23, line 6, replace “25." with "26."

L Page 23, line 8, replace *26." with *27."
Renumber accordingly
i 1 of 1 30113.0202
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ouse) amendments on (SJ@ page(s) 869 -- 870

___andplace on the Seventh order.

xx , adopt (further) amendments as follows, and place HB 1035 on the
Seventh order:

{
Q having been unable to agree, recommends that the committee be discharged and a
new committee be appointed.

((Re)Engrossed) HB 1035 was placed on the Seventh order of business on the calendar.

]
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CARRIER: Rep. DeKrey
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Module No: SR-63-7117
Insert LC: 30113.0202

REPORT OF CONFERENCE COMMITTEE
HB 1035, as engrossed: Your conference committee (Sens. Dever, Trenbeath, Nelson and
Reps. DeKrey, Grande, Eckre) recommends that the SENATE RECEDE from the
House amendments on HJ pages 869-870, adopt further amendments as follows, and

place HB 1035 on the Seventh order:

That the Senate recede from its amendments as printed on pages 869 and 870 of the House
Journal and pages 684 and 685 of the Senate Journal and that ngrossed House Bill No. 1035

be amended as follows:

Page 3, line 12, replace *14," with *13."
Page 3, line 16, replace *15." with “14."
Page 19, after line 29, insert:

REPORT OF CONFERENCE COMMITTEE (420)
April 8, 2003 3:01 p.m.

Page 19, line 30, replace *19," with “20."
Page 21, line 1, replace *20," with *21."
Page 21, line 10, replace "21," with *22,"
Page 22, line 2, replace *22." with *23."
Page 22, line 9, replace "23." with 24"
Page 23, line 3, replace "24.* with “25."
Page 23, line 6, replace "25." with 26."
Page 23, line 8, replace “26." with "27.*
Renumber accordingly
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| 30113.0204 Prepared by the Legislative Councll staff for .
: Title, Representative DeKre ¥
‘ April 16, 2003
T

| PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1035

That the Senate recede from its amendments as printed on pages 869 and 870 of the House
Journal and pages 684 and 685 of the Senate Journal and that Engrossed House Biil No. 1036
be amended as follows:

Page 3, line 12, replace "14." with "13."
Page 3, line 15, replace "15." with "14."

Page 22, line 28, overstrike "The" and insert immediately thereafter "me_ug_gmg
reumstances, the" and overstrike "only" and insert immediately thereatter "of
identitying information”

Page 22, line 30, overstrike "any"

Page 22, line 31, averstrike “The court may not order the"

Page 23, line 1, overstrike "disclosure of identifying information concerning any”, remove

"Indlvidual”, and overstrike "who"
(b Page 23, overstrike line 2

Page 23, after line 2, insert:
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concerning the objecting parent.”

Renumber accordingly
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30113,0208 Adopted by the Conference Committee

Title.0500 Aprii 17, 2003
Conference Committee Amendments to Engrossed HB 1035 - 04/17/2003

That the Senate recede from its amendments as printed on tﬁ:ge»s 869 and 870 of the House

Journal and pages 684 and 685 of the Senate Joumal and
be amended as follows:

Page 3, line 12, replace *14." with *13,"
Page 3, line 15, replace "16." with *14."

Conference Committee Amendments to Engrossed HB 1035 - 04/17/2003
Page 19, after line 29, insert:

t Engrossed House Bill No, 1035

Page 19, line 30, replace *19." with "20."

Confersnce Committes Amendments to Engrossed HB 1035 - 04/17/2003
Page 21, line 1, replace “20." with *21."

Page 21, line 10, replace “21," with "22,"

Conference Committes Amendments to Engrossed HB 1035 - 04/17/2003
Page 22, line 2, replace "22." with “23."
Page 22, line 9, replace "23," with “24."
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Conference Committes Amendments to Engrossed NB 1038 - 04/17/2003
| ' Page 23, line 3, replace “24," with *25."
N Page 23, line 8, replace *25," with *26," |
Page 23, line 8, replace "26," with “27."
Renumber accordingly
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REPORT OF CONFERENCE COMMITTEE
(ACCEDE/RECEDE) - 420

SESEERAEEZINE YELNEAIRRANRAZIT TS ARNTARAN

. (B111 Number) _HB 1035  (, as (re)engrossed):

Your Confarence Committee

07398
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on the Seventh order.

m , adopt (further) amendments as follows, and place
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having been unable to agree, recommends that the committee be discharged

and a new committee be appointed. €90/318
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Module No: HR-70-7881
Insert LC: 30113.0208
REPORT OF CONFERENCE COMMITTEE

HB 1035, as on?(mondz Your conference committee (Sens. Dever, Trenbeath, Nelson and
Reps. DeKrey, Grande, Deimore) recommends that the SENATE RECEDE from the
House amendments on HJ pages 869-870, adopt amendments as follows, and place
HB 1038 on the Seventh order:

That the Senate recede from its amendments as printed on pages 869 and 870 of the House

Joumal and pages 684 and 685 of the Senate Journal and that Engrossed House Bill No. 1035

be amended as follows:

Page 3, line 12, replace “14," with “13."

Page 3, line 15, replace "15," with “14,"

Page 19, after line 29, insert:

REPORT OF CONFERENCE COMMITTEE (420)
April 17, 2003 2:16 p.m.
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: 5 amount of fifty thousand dollars

Page 19, line 30, replace "19." with "20."

Page 21, line 1, replace “20." with *21."

Page 21, line 10, replace "21." with "22."

Page 22, line 2, replace "22." with “23."

Page 22, line 9, replace "23." with “24."

Page 23, line 3, replace "24." with *25."

Page 23, line 6, replace "25." with "26."

Page 23, line 8, replace "26." with "27."

Renumber accordingly

Engrossed HB 1035 was placed on the Seventh order of business on the calendar.
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30113.0207 - Prepared by the Legislative Council staff for
Title.0600 Senator Trenbeath
April 21, 2003
™ Conference Committes Amendments to Engrossed HB 1035 - 04/21/2003 :

That the Senate recede from its amendments as printed on pages 869 and 870 of the House
Journal and pages 684 and 685 of the Senate Joumnal and that Engrossed House Bill No. 1035
be amended as follows:

Page 3, line 12, replace “14." with *13."

Page 3, line 15, replace "15." with *14."

% Conference Committee Amendments to Engrossed HB 1035 - 04/21/2003
Page 19, after line 29, insert;

Conference Commiittes Amendments to Engrossed HB 1035 - 04/21/2003 :
Page 21, line 1, replace *20." with *21." 5
Page 21, line 10, replace "21," with *22,"

Conference Committee Amendments to Engrossed HB 1035 - 04/21/2003
Page 22, line 2, replace "22." with "23."
Page 22, line 9, replace “23." with "24."

! 10of2 30113.0207
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! Conference Committes Amendments to Engrossed HB 1035 - 04/21/2003 [
Page 23, line 3, replace "24," with "25,"
7™\ Page23,line 6, replace “25." with '26,"
J Page 23, line 8, replace “26.* with 27,"
Renumber accordingly ]

(m :
‘ "\w/

i

!

.,i\:
2 of 2 30113.0207 &

R S e
T O Y M R T S . o
AR P A e e
: R N T ST I
A SRR VAT

The micrographic fmages on this film are accurate reproductions of records delivered to Mocern Information mtmfornicromalnow |
were filmed in the regular course of business. The photographic process meets standards of the American National Stenderds Inst{tute
(ANBI) for archival microfitm. NOTICE: If the filmed fmege shove ia less legible than this Notice, It is due to the quality of the

 document being filmed.
éﬁﬁp&bﬁ%& D3 b3

' tor’s Signeture ~ Bate

N

-d



A ———-——r s b———

b

The micrographic imeges on this film are accurate r

REPORT OF CONFERENCE COMMITTEE
(ACCEDE/RECEDE) - 420 07398
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D and place on the Seventh order.
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ﬂ@furthor) amendments as follows, and place
) | Zéé 6 on the Seventh order:

having been unable to agree, recommands that the committee be discharged
and a new committee be appointed. 0907918

((Re)Engrossed) was placed on the Seventh order of business on the
calendar.
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REPORT OF CONFERENCE COMMITTEE (420) Module No: HR-72-7909
April 21, 2003 4:37 p.m.
insert LC: 30113.0207

REPORT OF CONFERENCE COMMITTEE
HB 10385, as engrossed: Your conference committee (Sens. Dever, Trenbeath, Nelson and
Reps. DeKrey, Grande, Delmore) recommends that the SENATE RECEDE from the
Senate amendments on HJ mgagea 869-870, adopt amendments as follows, and place
HB 1035 ¢': the Seventh order:

That the Senate recede from its amendments as printed on pages 869 and 870 of the House
Journal and pages 684 and 685 of the Senate Joumal and that Engrossed House Bill No. 1035
be amended as follows:

Page 3, line 12, replace *14." with *13.

Page 3, line 15, replace "15." with “14,"

Page 19, after line 29, insert:

1070 1S 8 COUIT Orgar aumonzing me S8GIOSUIe DON apolication to the
COUN 0§ Ne CeNIta-uls o‘ ] - &agenc ne C 8N4 8SUe 8 m
. ll‘.. l l‘. LIISSL) MU 1: L] l LC ll‘: l U | .k; l ll.‘ 1,0 (l‘i O'A. . “; 11t ‘ [} C‘: i .'.‘r.'

NG orger must inciuge any conditions the court determines sufficient ta

[02980Na0Y engure e continued nondisclosure of information identifving

Page 19, line 30, replace "19.* with “20,"
Page 21, line 1, replace *20.* with *21.*
Page 21, line 10, replace "21," with *22."
Page 22, line 2, replace "22," with *23."
Page 22, line 9, replace “23," with "24."
Page 23, line 3, replace "24." with *25.*
Page 23, line 6, replace "25." with “26."
Page 23, line 8, replace "26.* with "27."

Renumber accordingly
Engrossed HB 1035 was placed on the Seventh order of business on the calendar.
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House Judiclary Committee i
! House Bill 1038
January 14, 2003

Chairman DeKrey and members of the House Judiclary Committee,
my name is Julle Hoffman, Administrator of Adoption Services for the
Department of Human Services. | am here today to present testimony
regarding House Blll 1035, The Department supports the passage of House
Bill 1038 related to the Uniform Adoption Act.

Adoption practice is changing across the country and has heen the
focus of recent federal legisiation and national interest. The passage of the
federal Adoption and Safe Families Act, the Multi Ethnic Placement Act and
the Interjurisdictional provisions of ASFA have challenged adoption
practice as we have known it. The rise in the use of the Internet has

. connected Individuals In Increasing numbers across state and national
ﬁ boundaries, resuiting In Increased costs to families and difficuities in
meeting the requirements of both the sending and receiving jurisdictions.
Openness In adoption and the desire of the aduit adoptee to open !
previously sealed records has been the focus of statutory change in many i

states. l

in light of these many changes, the 57" Legisiative Session
undertook to study adoption law In North Dakota through SCR 4014. To f
assist the Family Law Committee in its study of adoption law in North
Dakota, the Department collaborated with representatives of licensed child
placement agencies in an informal work group to review adoption law and
practice in our state and propose changes to that law. The resuk was six
prefiled bills that are being heard in committee this week having to do with
adoption law. HB 1035 is one of those and deals with the broad spectrum
of adoption issues, including adoption search and disclosure.
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(July 1, 2001 through June 30, 2002) there were 166 agency-facilitated

adoptions. Of those, 97 were adoptions of children with speclal needs, 16 |
were of foreign-born children and 53 were of heaithy infants (either through
an agency placement or through an identified adoption). Additionally,
there were 197 ctopchlldrcn adopted by their stepparents In this same
period. Adoption search is reported to the Department on yearly licensing
applications. In calendar year 2001, the three agencies that provide
adoption search services indicated that there were 130 requests by
adopted Individuals and 14 requests by birth parents/ birth siblings for
these services. Currently there are six licensed child placement agencies
in the state ~ Catholic Family Services, Christlan Family Life Services,
Lutheran Social Services, LDS Family Services, New Horizons Adoptions
and the Village Family Service Center. All of these agencies have been
licensed to provide adoption services In this state for many years.

™ As background, let me give you some data. In State Fiscal Year 2002 f
{
!

The State provides adoption services for children being adopted
from the foster care system through collaboration with three of these
agencies ~ Catholic Family Service, Lutheran Social Services and the
Viliage Family Services. In addition, the program has collaborated with the
Turtle Mountain Band of Chippewa to provide adoption services to the
people of thelr reservation. The AASK Program (Adults Adopting Special
Kids) s a model program of partnership between the public child welfare
system and private adoption programs to provide the spectrum of adoption
services to children heing placed for adoption from the foster care system
and the families who adopt them. Referrals for adoption service are made
primarily by county social services. The number of finalized adoptions of
children with special needs has increased significantly over the last few
years (SFY 1998 ~ 44, SFY 1999 - 61, SFY 2000 - 40, SFY 2001- 113 and SFY

2002 - 97).
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The changes proposed in House Bill 1035 can be characterized In
one of thres ways; as 1) a housekeeping change - cleaning up language,
moves within the statute for better understanding, formatting changes, etc.,
2) clarification - by adding definitions and making minor changes that
refiect current practice, or 3) substantive changes — those which are major
changes or will change current practice.

Let me speak in general regarding the substantive changes, the most
significant of which is openness In adoption. Currently, there Is no federal
legisiation that governs the release of adoption records or disclosure In
adoption. Subsequently, each State deals with the release of information
differently. Research findings on agency practices suggest that agencles
are offering more open and mediated adoptions because of demand by

birth mothers and competition from non-agency adoptions and other

agencles offering openness, and because of changes In agency values.

Most people see adoption as closing a door to which there is no key.

And untll the early 1970's, that was an accurate perception. Adoption was
cloaked in secrecy. Adoptions were arranged by an agency that chose the
adoptive parents. A birthmother had no control over who would adopt her
child. She was rarely given the opportunity to hold her baby because it was
belleved that she would then find it too difficult to place him for adoption,

she may or may not have seen him. Adoptive parents were assured that the
courts would seal the final adoption records and that they need not fear
future intrusion from the birthmother. Today that scenario can be
dramatically different. There Is a new openness in adoption that Is seen by
a growing number of child welfare and mental health experts as a long-
awaited solution to problems created by the traditional secrecy.
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Open adoption means that birthparents and adoptive parents have
some knowledge about one another. The birthparents know something
about the adoptive parents and may even help choose them. Adoptive
parents and thelr children know medical and genetic information about the
birth family and other Information that might help in dealing with the
emotional issues that often accompany adoption.

There Is no universally accepted definition of open adoption. While
informal open adoptions have occurred for centuries, whereby
grandparents, aunts and uncles, or godparents raised children not born to
them but whose parents were known to them, the concept of formal open
adoption is quite new—less than 20 years old. Open adoption can take
many forms. in some cases, a birthmother may leaf througih a book
containing photographs and ducrlptiom of prospective adopters and

~ choose a couple or person she feels would give her baby a good home.

She may never meet the adopters, and this may be her only contact with
them. At the other extreme, a birth family may meet the adoptive parents,
visit thelr home, and have ongoing contact throughout the child's iife.

In it's recommendations to the Family Law Committee, the Informal
work group that struggled with this issue wanted to make changes to North
Dakota's law that would move us toward more openness, without unduly
compromising the confidentiality of those who do not give their consent to
such disclosure. What you have before you perhaps could best be
describes as “reasoned but small” steps toward more openness. It may
not go far enough for some, but may be too much openness for others.

At this time In North Dakota, our adoption search/ disclosure law
allows for search by an adopted Individual, a birth parent or a birth sibling
when the adopted individual Is an adult. It does not allow for disclosure of
Identifying Information at the time of adoption placement. This of course,
presents a problem when dealing with speclal needs adoption, where most
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chiidren are placed with foster familles who already have a varying amount
of identifying information about the birth family. Additionally, in more and
more infant situations, the birth and adoptive families want to share
identifying Information and may do so without the knowledge of the agency
when they meet or in correspondence exchanged through the agency.

At the point of adoption search, the statute requires that in order for
there to be disclosure of identifying information, all the parties must agree
to that disclosure. This restriction has not allowed for disclosure when two
of three parties agree, but a third does not. This has presented great
difficulty for those who wish to have contact in these situations. Birth
parents and birth siblings are not allowed to search for an adoptee if the
birth parents rights were terminated involunturily.  Because of this
restriction, two siblings who were placed separately for adoption may not
be able to have contact.

J As a response to this, we are proposing that, both at the time of
placement and during the search perlod, If two parties to the adoption
consent to sharing identlfying Information, that Information could be
shared. Information regarding a non-consenting party will not be shared.
We are also proposing that a birth parent and birth sibling may search for
an adoptee, even when the termination of parental rights was involuntary,
remembering that the adoptee always has the right to refuse disclosure
when they learn of the circumstances. Additionally, we are recommending
that a fourth party be allowed to search - the aduit child of an adoptee who

is deceased.

Another change of substance that we are proposing Is the
incorporation into this statute of a definition of reascnable adoption
expenses. As the cost of adoption Increases and there is Increasing
competition for a limited number of available infants - the fees and
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expenses that adoptive parents are asked to pay is often very high, We

ﬂ believe the additions we are proposing will give a guldeline to familles,

agencies and attorneys regarding the kinds of fees that the adoptive parent
may be expected to pay. The court will have an opportunity to review the
expenses paid and make a finding as to their reasonableness. W3 hope
that this addition will be preventative in nature, but should a court find that
a family has paid unreasonably high adoption fees, that finding may give a
parent the abllity to flle a civil action.

There are many other changes of a housekeeping or clarification
nature. | would be happy to walk through the bill at this time and detall
those for you. You will find an attachment with this testimony that details
the proposed changes section by section. Please interrupt me if you have
any questions so that | can answer them as they arise.

In summary, | belleve that the work of the Family Law Committee and
) the Informal group that assisted me in making recommendations to that
committee, have crafted a bill that will make initial steps at updating our
adoption law. As In most things, this is a process and we belleve that
additional changes may be required in the future. The Department was
very involved In the discussion and drafting of this bill and supports a “do

pass” recommendation from this committee.
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b SUMMARY OF PROPOSED CHANGES TO P

' & NORTH DAKOTA CENTURY CODE 14-15 i
House Bill 1036

Section 1  Added definitions for abandonment, department, identifying
information, investigation and stepparent. Limited the definition of
"person" for the purposes of this chapter to an individual. Moved
definition for genetic sibling and relative from other parts of the
statute. Reordered the listing of relatives.

Section2  Clarification of language.
Section3  Clarification of language.

Section4  Clarification of language.

9,

Section 5  Clarification of language.

Section 6  Statute not in accordance with North Dakota adoption practice, we
propose it would be deleted.

Section 7  Clarification of language.

Section 8  In addition to language clarifications, we have attempted (page 7,
line 16 and following) to define what are reasonable expenses
related to adoption (pattered after a Minnesota Statute) and
incorporate that into the petition for adoption.
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Section©@  Incorporating the reasonable fee definition into a report of petitioner
expenses that is to be filed with the court in all adaptions other than
those by step parents.

- e A o i

Section 10  Clarification of languagy. On page 1. lines 27-29 we are
proposing edditional specificity of information provided to the court
at time of finalization. This Is consistent with current practice. We
have also moved definition of “relative” to the beginning of the
chapter.

Section 11 Clarification of . ~onths residency requirement as it applies to
various adoption situations.

Section 12 Clarification of language.

) Section 13  Fomnatting change, with a new requirement for post placement
supervision during an interlocutory period of a decree of adoption.
Also requiring the court to make a finding with regard to the
reasonableness of adoption expenses.

Section 15 Deletion (page 15, line 2 & 3) as this is ot thought to happen in
North Dakota.

“action 16 Changes to NDCC 14-15-16, the section devoted to adoption
search and disclosure. In addition to clarifications of language
throughaout this section, specific changes addressed in the following
paragraphs Include:

¢ In paragraph 2 we have moved definitions of “Department”
and “Genetic Sibling" to the beginning of the chapter, moved
the definition of “notify” from the body of this section and
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clarified language. By deleting language (found on page 18,
line 29) restricting contact by mail, the searcher would riow
be able to attempt contact through confidential maliling.

In paragraph 4 we have clarified the term “information
pertaining to .1e adoption” and added a new statutory
requirement of retention of records (by policy this is already
being done).

Paragraph 5 clarifles that a fee may be charged for non-
identifying Information. It adds that a birth parent may
request and receive non-identifying information regarding
their birth child, upon their written request.

In paragraph 7 on page 16, lines 26 and following, we are
attempting to clarify that during the placement period and
while the adopted child Is a minor, information may be

shared between consenting patrties in an adoption. If a party

does not consent to disclosure of identlfylngtlnfonnatlon. that
information may not be shared. (Former letters a. through f.
of this section will be placed in policy manual.) This will
statutorily allow for more openness In current adoption
practice, If the parties Involved give consent. This is
consistent with current adoption practice in this staie and
moves us toward more openness in ad« ption.

In paragraphs 10 & 11 we have removed the requirement
that birth parents and birth siblings may not search where
there was an Involuntary terrination of parental rights,
remembering that the adoptee always has the right to refuse
disclosure of identifying information when they learri the
¢ircumstances of the situation.

In paragraphs 12 & 13, we have added a party that may
initiate a search — an adult child of a deceased adopted
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person. That person, however, may not initiate a search
while the adopted individual Is living.

» In paragraph 14, the changes reflect the addition of numbers
12 and 13 above.

o The changes in paragraph15 reflect the addition of numbers
12 and 13 above. The definition of “notify” was moved. The
allowance of additional search time is consistent with current
practice if the search is not completed within 90 days.

¢ Paragraph18 was moved (see page 20). !

o Paragraph 19 is an addition that is consistent with paragraph
seven. In a search, identifying information may only be
released regarding consenting partles. A non-consenting
party may not stop the disclosure of information between
consenting individuals.

o Paragraph 21 aligns with paragraph 19, It allows consenting
parties to receive identifying information, but only regarding

s those individuals who provide consent.

¢ |aragraph 22 allows the Department to communicate with
Indfan tribes, in addition to the Bureau of Indian Affairs when
assisting with an adoptee’ application for enrollment in an
indian tribe. Allows an agency to charge a reasonable fee to
assist an individual in applying for tribal enroliment.

o Paragraph 24 is reformatted into subsections.

Section 19 Language clarification. Removes the 10-day withdrawal period of a
birth parent signing a relinquishment under this subsection. In
almost all cases, these Individuals currently walive this right so that
the hearing may go forward. Reformatted paragraph 3 Into
sections. Provided that a proposed custodian would be glven
notice of the proceedings.
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/“\ Additionally, we have substituted "blological" parent for *natural® parent where
the term occurs in this section.
1/11/2003
Summary of Proposed Changes to NDCC 14-16, Session Version
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HB 1035 Judiciary Committee
January 14, 2003

Good Mbmlng Chairperson DeKrey and members of the Judiciary Committee.

My name is Rebecca Doll. | am a licensed social worker employed by The Village
Family Service Center. Our program, The Adoption Option, is a collaboration
between The Village and Lutheran Social Service of ND providing pregnancy
counseling, adoption services, and search and disclosure services. Both agencies
are licensed child-placing agencies by The ND Department of Human Services. |
am here today to provide testimony in support of HB 1035. ‘

The bill proposing changes to The Uniform Adoption Act has a majority of
housekeeping type changes, however, there are a few significant changes proposed
that deserve your attention. The trained professionals employed by child-placing
agencies have a significant role in the placement and transition of children into their
permanent homeas. They provide supportive and educational services when adoptive
families face issues such as openness and medical concerns. Mandated post
placement support and supervision by child-placing professionals Is vital to the
success of building families through adoption. a

The disclosure section of this bill, after much research and discussion by a variety of
professionals in the adoption field, has undergone several changes, all of which are
being recommended to assist those who wish to communicate with another party to
the adoption. Adoption is a positive life choice, and for two parties to be declined
contact because a birth parent can not be located or is not ready/willing to deal with
the adoption is penalizing the very people who made the loving, selfless choice of
adoption. Adoptees do not have the same rights as children and adults who are
biologically related to their family. By supporting the proposed changes within HB
1035, you can ensure those persons who are living with the lnving choice of
adoption have equal access to vital information and communication when it is

available.
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| want to thank the Judiciary Committee and strongly encourage their vote in support
5 of the positive changes within HB 10365,
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HOUSE JUDICIARY COMMITTEE
House Bill 1035
January 14, 2003

Good moming Chairman DeKrey and members of the House Judiclary
Committes. My name is Leanne Johnson and | am employed by Lutheran
Social Services of North Dakota and serve as the A.A.S.K. Adoption
Director. | am providing this written testimony to support the passage of
House Blll 1035 related to the Uniform Adoption Act.

The A.A.S.K. program Is a collaborative effort between Luthoran Soclal
Services of North Dakota, The Village Family Service Center, Catholic
Family Service and the North Dakota Department of Human Services.
Turtie Mountain Child Welfare and Family Services Is affillated with
A.AS.K. This program Is responsible for the adoption of children with
special neeus who are In the custody of the Dapartment of Human
Services. Since the program began in 1993, a total of 522 children have
been placed for adoption — 85 children during calendar year 2002. A
significant number of these adoptions were by the child’'s foster parents,
resulting In an 89% foster-adopt rate. This Is higher than the national
average of 65% - 80%. The average age of the children placed was
approximately 9 years with the range being from fourteen months to
sixteen years during CY2002.

Currently, the program Is activoly working with 112 children towards
adoptive placement, including approximately 25 children who do not have
an identifled family and recruitment efforts are necessary. We are working
with 29 families, who are approved adoptive resources, and 53 families in
the process of completing an adoptive home study. In addition, our
program Is aware of 85 additional families awaiting an adoptive home study
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— and working with 112 chliidren in the early permanency planning stages,
referred to as “concurrent planning”.

| have had the opportunity to work with the Informal workgroup of the
Family Law Committee, referenced In Ms. Hoffman's testimony. | support
not only the housekeeping revisions contained In this bill, but aiso all the
substantive changes this bill proposes. | would like to take this
opportunity, though, to draw your attention to two specific provisions: the
openness in adoption provisions and the search-related provisions.

mvar

While there is no universal definition of open adoption, openness in

adoption is best described as a continuum of contact between members of

the adoption triad - the adoptive child, the adoptive parents and the birth

parents. It can range from the adoptive parents knowing genetic and

medical background for the birth parent to all members of the triad having

(-f‘“\} regular contact and visits throughout the child’s life. Oftentimes, what we

’ have seen In the A.A.S.K. program with the majority of our foster-adoptions

Is that the foster family and child already have a great deal of identify ing

information regarding the birth family, as the foster parents may have

{ initially assisted with reunification efforts and participating in visits

between the child and their birth family. Older children certainly have first-

hand memories of their birth family. However, at the point of adoptivc

placement, our staff must “de-identify” the child’s record for any

Information that might Identify the name and location of the birthparents,

_ even if this information Is already known by the parties. The changes

proposed in HB 1035 would efiminate the need for this. They would not

§ alter the neeu to de-Identify this information if the birthparent was not
: already known and/or did not consent (o the release of this information.

O A i it A i e 4
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As it relates to some of the proposed changes In the adoption search
provisions, many adoption experts have identified that one of major

Page 2 of 4

-

T A systems for mierofiining and
accurate reproductions of records delivered to Modern :nmm:‘tci::"::‘wl randards Inst]tute

raphic process meets standards of the R
m::;i:‘::da:-:h?\‘/:lrmt':;ﬁ?n‘f":lo:‘;c‘z“%“ti\e T:‘I.lmtio:ag?ubp& is less legible than this Notice, {t {s due to the quality

B Y/ XX ) Kolhmol _ wlapa o
Operator’s Signature (/ / o ;

The micrographic images on this film are




o ¥

- challenges for adopted Individuals Is forming thelr own identify — a process

| often referred to as “identity formation”. While this is a lifelong process,
the ability to have accurate information regarding an individual's genetic
background and adoption circumstances Is cruclal to the healthy
development of one’s identity. National trends certainly have recognized
this and states are moving to remove the shroud of secrecy of adoption.
The changes proposed here still respect the individual's right to consent to
such disclosure while supporting those who wish to open the door of
information for the adopted Individual,

The A.A.S.K. program is committed to the placement of siblings in the
same home when feasibly possible. However, we must recognize that it Is
: not always possible. We certainly have seen a number of sibling groups
; that have been placed for adoption with separate families after it was
agreed that this was In the best interest of the child. Also, there are times
P when the birth parent may have an older child that was not placed for
t ’ﬂ‘) adoption or has given birth to a child subsequent to an earlier child's
' adoption. Circumstances regarding the legal termination of parental rights
should In no way negatively affect a sibling relationship. However, if the
courts Involuntarily terminated a parent’s rights, current North Dakota law
does not permit those siblings to search and may not be able to form an
adult sibling relationship. Current law only permits genetic siblings to
saarch for an adopted individual who is over the age of 21 f there was a
voluntary termination of parental rights. The recommended changes still
! respects an adopted Individual's right to refuse disclosure. This
* modification, therefore, Is one the A.A.S.K. program encouragcs.

: In closing, | would respectfully request that the members of this commiitee
i seriously consider the request to update North Dakota’s adoption law and
give a “do pass” recommendation to House Bill 1035. Thank you for the
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opportunity to provide information to your committes regarding this }
Important matter. | would be happy to answer any questions. {
|
?
|
i
!
|
r
{
|
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House Judiciary Committee
House BIll 1035
January 27, 2003

Chairman DeKrey and members of the House Judiclary Coramittee, |
am Julie Hoffman, Administrator, Adoption Services for the NGOHS and |
am providing additional information as requested by the committee
regarding House Bill 1035, and specifically the provisions of Section 16,
paragraphs 18 and 19 on page 19 of the bill. | have attached an amendment
that attempts te address the concerns of the committee.

Let me clarify that we have not attached the amendment to
paragraph 18, since that is a current statute regarding adoption search. It
is undertined on this page because it has been relocated within the statute
(see the struck through paragraph 18 on page 20).

Paragraph 19 deals with adoption search, where two parties (the
adopted adult and a Lirth parent) consent to disclosure of identifying
information, but a third party (the other birth parent) does not consent. As
initially proposed, identifying Information would be allowed to be disclosed
regarding the consenting parties in this situation, but not regarding the
non-consenting party. We are proposing an amendment that would make
the provisions of paragraph 19 applicable only to those adoptions that
occurred on or after August 1, 1987. We chose this date, since this is the
date the Child Relinquishment to Identified Adoptive Parents (NDCC 14-
15.1) was enacted by the legislature — a date when the legislature moved
statutorily toward more openness In adoption in North Dakota. We belleve
that since this date, culturally and In practice, adoption has become more
open and Individuals involved with adoption have had the expectation of
more openness as they have related with one another.
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o Prepared by the North Dakota
Department of Human Services
01/27/03

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1035

Page 19, line 29, after the period insert “This subsection applies only to those

a ons on or after August 1, 1987."

Renumber accordingly
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N Prepared by the North Dakota
« Department of Human Services
01/31/03

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1035

Page 19, remove lines 27 through 29
Renumber accordingly

\) Page No. 1
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Senate Judiclary Committes
Engrossed House Bill 1035
March 5, 2003

Chaiman Traynor and members of the Senate Judiclary Commiittee,
my name is Julle Hoffman, Administrator of Adoption Services for the
Department of Human Services. | am here today to present testimony
regarding Engrossed House Bill 1035. The Department supports the
passage of this bill related to the Uniform Adoption Act.

Adoption practice Is changing across the country and has been the
focus of recent federal legislation and national interest. The passage of the
federal Adoption and Safe Famllles Act, the Multi Ethnic Placement Act and
the Interjurisdictional provisions of ASFA have challenged adoption
practice as we have known it. The rise in the use of the Internet has
connected Iindividuals in Increasing numbers across state and national
boundaries, resuiting in increased costs to families and difficuities In
meeting the requirements of both the sending and receiving jurisdictions.
Openness in adoption and the desire of the adult adoptee to open
previously sealad records has been the focus of statutory change in many

states.

In light of these many changes, the 57" Legislative Session
undertook to study adoption law in North Dakota through SCR 4014. To
assist the Family Law Committee in its study of adoption law in North
Dakota, the Department collaborated with representatives of licensed child
placement agencies in an Informal work group to review adoption law and
practice in our state and propose changes to that law. The result was six
prefiled bills that are being heard in committee this week having to do with
adoption faw. HB 1035 Js one of those and deals with the broad spectrum
of adoption Issues, including adoption search and disclosure.
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As background, let me give y.u some data. In State Fiscal Year 2002
(July 1, 2001 through June 30, 2002) there were 166 agency-facilitated
adoptions. Of those, 97 were adoptions of children with special needs, 16
were of foreign-born chiidren and 53 were of healthy Iinfants (either through
an agency placement or through an identifled adoption). Additionally,
there were 197 stepchildren adopted by their stepparents In this same
period. Adoption search is reported to the Department on yearly licensing
applications. In calendar year 2001, the three agencles that provide
adoption search services Indicated that there were 130 requests by
adopted individuals and 14 requests by birth parents/ birth siblings for
these services. Currently there are six licensed child placement agencies
In the state — Catholic Family Services, Christian Family Life Services,
Lutheran Social Services, LDS Family Services, New Horizons Adoptions
and the Village Family Service Center. All of these agencies have heen

Q licensed to provide adoption services in this state for many years.
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The State provides adoption services for chlidren being adopted
from the foster care system through collaboration with three of these
agencles — Catholic Family Service, Lutheran Soclal Services and the
Village Family Services. In addition, the program has collaborated with the
Turtle Mountain Band of Chippewa to provide adoption services to the
‘ people of their reservation. The AASK Program (Adults Adopting Special
Kids) is a model program of partnership between the public child welfare
system and private adoption programs to provide the spectrum of adoption
searvices to children being placed for adoption from the foster care system

and the families who adopt them. Referrals for adoption service are made }

primarily by county soclal services. The numbet of finalized adoptions of '
children with special needs has Increased significantly over the last few
years (SFY 1998 — 44, SFY 1999 - 61, SFY 2000 - 40, SFY 2001- 113 and SFY

W, 2002 - 97).
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The changes proposed In House Bill 1035 can be characterized In ;
one of three ways; as 1) a housekeeping change - cleaning up language,
moves within the statute for better understanding, formatting changes, etc., :
2) clarification - by adding definitions and making minor changes that ;
reflect current practice, or 3) substantive changes — those which are major
changes or will change current practice.

Let me speak in general regarding the substantive changes, the most

~ significant of which is openness In adoption. Currently, there Is no federal
legisiation that governs the release of adoption records or disclosure in
adoption. Subsequently, each State deals with the release of information ,
differently. Research findings on agency practices suggest that agencles !
are offering more open and mediated adoptions because of demand by
birth mothers and competition from non-agency adoptions and other ,
agencles offering openness, and because of changes In agency values.

Most people see adoption as closing a door to which there is no key.
And until the early 1970's, that was an accurate perception. Adoption was
cloaked in secrecy. Adoptions were arranged by an agency that chose the
adoptive parents. A birthmother had no control over who would adopt her
child. She was rarely given the opportunity to hold her baby because it was
believed that she would then find it too difficult to place him for adoption,
she may or may not have seen him. Adoptive parents were assured that the
courts would seal the final adoption records and that they need not fear
future Intrusion from the birthmother. Today that scenario can be
dramatically different. There Is a new openness in adoption that is seen by
a growing number of child welfare and mental heaith experts as a long-
awalted solution to problems created by the traditional secrecy.
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Open adoption means that birthparents and adoptive parents have
scme knowledge about one another. The birthparents know something
about the adoptive parents and may even help choose them. Adoptive
parents and their chlldren know medical and genetic information about the
birth family and other Information that might help in dealing with the
emotional issues that often accompany adoption.

There is no universally accepted definition of open adoption. While
informal open adoptions have occurred for centuries, whereby
grandparents, aunts and uncles, or godparents raised children not born to
them but whose parents were known to them, the concept of formal open
adoption Is quite new—less than 20 years old. Open adoption can take
many forms. In soime cases, a birthmother may leaf through a book
contalning photographs and descriptions of prospective adopters and
choose a couple or person she frels would give her baby a good home.
She may never meet the adopters, and this may be her only contact with
them. At the other extreme, a birth family may meet the adoptive parents,
visit thelr home, and have ongoing contact throughout the child's Iife.

In it's recommendations to the Family Law Commiittee, the Informal
work group that struggled with this issue wanted to make chan ges to North
Dakota's law that would move us toward more openness, without unduly
compromising the confidentiality of those who do not give their consent to
such disclosure. What you have before you perhaps coukd best be
describes as “reasoned but small” steps ioward more openness. It may
not go far enough for some, but may be too much opanness for others.

At this time In North Dakota, our adoption search/ disclosure law
allows for search by an adopted individual, a birth parent or a birth sibling
when the adopted individual is an adult. It does not allow for disclosure of
identifying information at the time of adoption placement. This of course,
presents a problem when dealing with special needs adoption, where most
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children are placed with foster families who already have a varying amount
of identifying Information about the birth family. Additionally, In more and
more infant situations, the birth and adoptive familles want to share

identifying information and may do so without the knowledge of the agency f,

when they meet or in correspondence exchanged through the agency.

At the point of adoption search, the statute requires that in order for
there to be disclosure of identifying information, all the parties must agree a
to that disclosure. This restriction has not allowed for disclosure when two
of three parties agree, but a third does not. This has presented great
difficulty for those who wish to have contact in these situations. Birth
parents and birth siblings are not allowed to ssarch for an adoptee If the
birth parents rights were terminated involuntarily. Because of this
restriction, two siblings who were placed separately for adoption may not ‘
be able to have contact.

As a response to this, we are proposing that, at the time of adoption
placement, if two parties to the adoption consent to sharing identifying
Information, that information could be shared. Information regarding a
non-consenting party will not be shared. We are also proposing that a birth
parent and birth sibling may seurch for an adoptee, even when the
termination of parental rights was involuntary, remembering that the
adoptee always has the right to refuse disclosure when they learn of the
circumstances. Additionally, we are recommending that a fourth party be
allowed to search — the adult child of an adoptee who Is deceased.

You will note at this point that one of the proposals of the Initial bill
(former paragraph 19 of section 16) was amended out by the House. This
particular provision would have allowed disclosure of identifying
Information In an adoption search situation when two parties agreed to the
disclosure, but a third party specifically did not agree o the disclosure. In
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such an instance, the proposed disclosure would have been only regarding
the consenting parties. As you can well imagine, this was the proposat that
has caused the greatest concern in terms of the confidentiality of a party to
the adoption. We were aware from the outset that this would be the largest
of the public policy debates that would arise from this bill. The Department
drafted the amendment eliminating this paragraph from the bill at the
request of a subcommittee of the House Judiclary Committes, when It
became apparent that the bill itself might have been In jeopardy i that
paragraph remained.

Another change of substance that we are proposing Is the
Incorporation into this statute of a definition of reasonable adoption
expenses. As the cost of adoption Increases and there is increasing
competition for a limited number of available infants — the fees and
expenses that adoptive parents are asked to pay is often very high. We
believe the additions we are proposing will give a guideline to families,
agencles and attorneys regarding the kinds of fees that the adoptive parent
may be expected to pay. The court wiil have an opportunity to review the
expsnses paid and make a finding as to their reasonableness. We hope
that this addition will be preventative in nature, but should a court find that
a family has pald unreasonably high adoption fees, that finding may give a
parent the ability to file a civil action.

There are many other changes of a housekeeping or clarification
nature. | would be happy to walk through the bill at this time and detail
th~se for you, if you wish. You will find an attachment with this testimony
that details the proposed changes section by section.

In summary, | believe that the work of the Family Law Committee and
the infu. mal group that assisted me in making recommendations to that
committee, have crafted a bill that will make initial steps at updating our
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m adoption law. As In most things, this is a process and we belleve that
) additional changes may La required In the future. The Department was
very involved In the discussion and drafting of this bill and supports a “do

pass” recommendation from this committee on Engrossed House Bill 1035.

S

e L S TP u R ST IOy — :
[

were filmed In the regular course of buainess. The photcgraphic process miets standards of the Americen Nationel Standards Institute
CANSL) for archival icrofilm. MNOYICE: If the filmed imege above s less Legible than this Notice, ft {s due to the quality of the

document being fime..
D/ b2

Date

The micrographic fmages on this #{lm are accurate reproductions of records delivered to Modern Information mtm for hleroﬂlmim and |

A

s
i

-
-

R

S e L R e o

T g

S
e e T T

‘\l
LR




""E

Ay #lb

| SUMMARY OF PROPOSED CHANGES TO
’ NORTH DAKOTA CENTURY CODE 14-15
: Engrossed House Bill 1035

We have substituted the torm individual for person and biolugical parent for
natural parent where they occur in this chapter, in an effort to clarify and update
language.

Uy PR

Section1  Added definitions for abandon, department, identifying information,
investigation and stepparent. Limited the definition of *person” for
the purposes of this chapter to an individual, Moved definition for
genelic sibling and relative from other parts of the statute.
Reordered the listing of relatives.

Section2  Clarification of language regarding stepparent adoption.

Section6  Lines 12-15 detall a situation that is not in accordance with North |
fo Dakota adoption practice, we propose it would be deleted. s
b Section7  Clarification of language.

Section8  In addition to language clarifications, we have attempted (page 7,

line 15 and following) to define what are reasonable expenses

related to adoption (pattemed after a Minniesota Statute) and z
incorporate that into the petition for adoption. This is an attempt to
provide guidance to adopting families, child placing agencies and |
attorneys regarding the expenses that may be paid for by an
adopting family.

Section9  Here we are incorporating the reasonable fee definition into a report
of petitioner expenses that is to be filed with the court in al
adoptions other than those adoptions by stepparents. ;

Section 10  In paragraph 4, page 10, lines 27-29 we are proposing additionat
specificity of information provided to the court at time of finalization.
This is consistent with current practice. We have also moved
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Section 11

Section 13

Section 156

Section 16

the micrograghic images on this

definition of refative to the beginning of the chapter, section 1 and
have clarified the language of paragraph 6.

This proposed change clarifies the 6 months residency requirement
as it applies to various adoption situations.

Formatting changes, with a new requirement for post placement
supervision during an interlocutory period of a decree of adoption.
Also requiring the court to make a finding with regard to the
reasonableness of adoption expenses.

Propose to delete lines 2 & 3 on page 15 as this is not thought to
happen in North Dakota.

Changes to NDCC 14-15-16, the section devoted to adoption
search and disclosure. In addition to clarifications of language and
renumbering throughout this section, specific changes addressed in
the following paragraphs include:

o In paragraph 2 we have moved definitions of Department
and genetic sibling to the beginning of the chapter. We have
also moved the definition of notify from the body of this
section (page 18) to this location and deleted the phrase
“restricting contact by mail” (found on page 18, line 29). The
searcher would now be able to attempt contact through
confidential mailing.

» In paragraph 4 we have clarified the term “information
pertaining to the adoption” and added a new statutory
requirement of retention of records (by policy this is already
being done).

o Paragraph 5 clarifies that a fee may be charged for non-
identifying information. It adds that a birth parent may
request and receive non-identifying information regarding
their birth child, upon their written request.

» In paragraph 7 (on page 16), lines 25 and following, we are
attempting to clarify that during the placement period and

Modern Information

ot

111 are sccurate nprodwt'.phtc process meets ot

ons of records del{vered to N the Amaricen Natfonal St

—— i

A e L D M S s i

B N

v for wicrofiining and
BB (et anderde Inetitute

due to the quality of the

. The photogr this Notice, it is
sy for ‘r&%'&‘.l';%‘:f-:'n‘i%"."io‘%’m%? 17 ‘the #1ined Inage sbove fa Lest Legible than '
hmart a1 i ) . | WYY
< Date

TN
Torls Signature /

Py

-



o o

r ' s ﬂrc*
| i

: 7~ while the adopted chitd is a minor, information may be

shared between consenting parties in an adoption. If a party

does not consent to disclosure of identifying information, that

| Information may not be shared. (Former letters a. through f.

3 of this section will be placed in policy manual.) This will
statutorily allow for more openness in current adoption
practice, if the parties involved give consent. This is |
consistent with current adoption practice in this state and
moves us toward more openness in adoption.

¢ In paragraphs 10 & 11 we have removed the requirement
that birth parents and birth siblings may not search where i
there was an involuntary termination of parental rights,
remembering that the adoptee always has the right to refuse
disclosure of identifying information when they leam the
circumstances of the termination situations during the course

(‘D of an adoption search. :
e In paragraphs 12 & 13, we have added a fourth party that
may initlate a search ~ an adult child of a decoased adopted j
person. That person, however, may not initiate a search
while tte adopted individual is living.
¢ In paragraph 14, the changes reflect the addition of numbers
12 and 13 above.
e The changes in paragraph15 reflect the addition of numbers
12 and 13 above. The definition of notify was moved. The
allowance of additional search time is consistent with current
practice if the search is not completed within 90 days. |
o Paragraph18 was moved (see page 20) from another ;
location in this section. There has been no change to the |
content of the paragraph.
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The content of deleted paragraph 17 (page 20) Is now
addressed in the new language of paragraph 15 on page 19,
lines 4-6.

As it regards a search by an adopted adult for a sibling (or
vise versa), paragraph 20 allows disclosure of identifying
information where the living birth parent has been notified,
but may not have consented to the disclosure.

Paragraph 21 allows the Department to communicate with
Indian tribes, in addition to the Bureau of Indian Affairs when
assisting with an adoptee' application for enroliment in an
indian tribe. Aliows an agency to charge a reasonable fee to
assist an individual in applying for tribal enroliment.
Paragraph 23 Is reformatted into subsections and there are
clarifications of language, however the substance of the
paragraph is unchanged.

,x»") Section 19 Removes the 10-day withdrawal period of a birth parent signing a

' relinquishment under this subsection. In almost all cases, these
individuals currently waive this right so that the hearing may go
forward. Reformatted paragraph 3 into subsections. Provided that
a proposed custodian would be given notice of the proceedings.
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Senate Judiciary Committee
House Bill 1035

March §, 2003

Chairman Traynor and members of the Senate Judiclary Committee, I am Linda Jaeger,
Supervisor of Child Welfare with Catholic Family Servicc. 1am here today in support of House

Bill 1035 related to the Uniform Adoption Act.

As a member of the informal work group that reviewed the adoption taws I was pleased
with the progress made, the proposed changes and the concemn for clients who receive adoption
services in our state. Much of this House Bill 1035 is concerned with “housekeeping tasks but
we also addressed the “real concerns” of the clients we work with each day. Adoption is
changing across the country allowing more open contacts between birth parents and adoptive
families. This has been a positive step for adoption and gives much peace to birth parents
* choosing this option for their children. It also allows for the background and hereditary
information of the adopted child to be known and shared with them as they feel they have a right
to this important information. The beauty of openness within adoption is that the best interests of
children are being met as you have birth and adoptive parents working together to plan for a safe,
stable and permanent home for the child.

Improving terminology such as “biological” from the former word “natural” is a good

first step in presenting adoption in a more positive light. The previous terminology “natural”
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implied that if 1did not give birth to my children I would be an “unnatural” parent, which is a

| negative connotation for adoptive parents, Families are built and people can become parents not
only by giving birth but also by the loving choice of adoption. We know that adoption is a
wonderful way to build a family,

The addition of “reasonable fees” is a safeguard to adoptive families pursuing adoption
and insures appropriateness of assisting the birth mother with some necessary needs she may
have in her prenatal time without concern for exorbitant fees. This section also is consistent with
House Bill 1036, NDCCM-5.1, relating to Child Relinquishment to Identified Adoptive Parents,

As a child welfare social worker I find post placement services to adoptive families an
excellent resource for education, information and support. As new parents learning our roles it is
an advantage to have a worker available to answer questions, obtain additional information when
needed and have a source of support to learn and become comfortable in this new role. Specific
questions relating to adoption, the adoption triad and sharing information with one’s child are all
relevant concerns and interests of new parents. Ongoing support assists parents to positively deal
with these concerns,

The practice of search and disclosure is a challenging and emotionally complex process.
We hear stories from all members of the adoption triad in regard to their adoption experiences
and their desire to connect “with their roots”. The support and mediation offered by staff has
made most reunions a positive experience in their life and has added much needed information as
well as possible new relationships to develop. Adopted adults feel angry and betrayed when they
are unable to obtain identifying information regarding their birth parents. A common statement
made when a request is denied is “I am an innocent victim in this adoption. I had no choice in

my adoptive placement and now I have no choice in knowing about my background”. If we as
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search workers are able to explain why a birth parent chose not to discloss information it can
offer understanding and consolation. The real difficulty lies when one birth parent agrees and
longs for disclosure while the other chooses to ignore or not disclose, Without both consents we
are unable to share any information with the adopted adult. Currently we are working on two
cases such as these and it has been devastating for the adopted adult and the birth mother. The
birth mother recently stated to her worker, “He (the birth father)wasn’t around when I was
pregnant, he rﬁade my life difficult in planning for the placement of our child, he offered no
support and now without assisting this child in anyway, he can block our chance to connect and
have a relationship”. The search laws protect all members of the adoption triad but I believe we
need to allow a little more flexibility in order to reunite adopted adults with their birth familles.
Based on the experiences of our search workers, I would like to see reinstated the provision
regarding search that was amended out by the house. Specifically I am referring to paragraph 19
of section 16 of the original bill and I quote “If the child-placing agency has located both genetic
parents and only one parent authorizes disclosure, the information disclosed by the agency may
only relate to the consenting parent.”.

Our role as a licensed child placing agency is to find permanent, stable and nurturing
homes for children and work with birth parents who are making this selfless choice of love. The
best interests of the child is always our paramount concern. We hope to continue to meet the

needs of the members of the adoption triad throughout their lifetime and at their request for

service,

I would ask you to support a “do pass” recommendation in regard to House bill 1035.

Thank you.

I would be happy to answer any questions you may have at this time.
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FIRST ENGROSSMENT
Engrossed HB 10356 Judiciary Committee
February 19, 2003

Good Morning Chairman Traynor and members of the Senate Judiciary Committee.
My name is Susan Grundysen. | am a licensed, clinical social worker employed by
The Village Family Service Center. Our program, The Adoption Option, is a
coliaboration between The Village and Lutheran Social Service of ND providing
pregnancy counseling, adoption services, and search and disclosure services. Both
agencies are licensed child-placing agencies by The ND Department of Human |
Services. | am here today to provide testimony in support of HB 1035, |
i

The bill proposing changes to The Unifoorn Adoption Act has a majority of ;
housekeeping type changes and a few significant proposed changes that deserve |
your attention and support.

Sections 8 & 9 mandate the exchange of money between parties to an adoption be
kept appropriate, minimizing the potential for fraud or duress.

Sections 11 & 13 supports families in their transition to new roles, which thereby
supports the well-being of children.

it is recognized section 16, the disclosure portion of this bill, is the most

controversial. The House Judiciary Committee has taken part of this section out of
the first engrossment. Without this piece of section 16, two consenting parties are
denied from exchanging identifying information when the third party is unwilling to
consent to the other parties communicating with one another.

Adoption is a positive life choice, and for two parties to be declined contact because
a birth parent is not ready/willing to deal with the adoption is penalizing the vety
people who are living the selfiess, loving choice of adoption. Adoptees believe they
do not have the same rights as persons who are biologically related to their family.
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It is difficult to get the people hero to testify because of the very personal and private
nature of adoption. Let me share with you an example of how the omission of this
plece of section 16 impacts North Dakotans. We had an adult adoptee (AA) who
requested a search for his birth mother (BM). Because paternity was established,
we were required by law to aiso search for the biith father (BF). Upon locating the
BM, she was estatic! Upon locating the BF, he immediately hired &n attomey, and
would not discuss the matter except through legal counsel. He.would not even
consent to contact between the AA & the BM. What must it feel like to know this
major decision of your life is being controlled by someone else? How unfair this
must seem, as it renders AA's powerless. ‘

One of the ways to establish patemity is by paying for medical or maternity care
related to the care and/or birth of the baby. For those cases where the court ordered
the alleged father to contribute financially — paternity was established! Even when
the birth father disappeared after being told of the pregnancy, and would have
nothing to do with the BM, but $20.00 was paid by the BF's parents, established
paternity. Now this man has the power to deny contact between the AA & BM.

You might wonder how we can change the law: ow, after all these birth families
have been promised unconditional confidentiality? This would not be the first time.
in 1979 the laws did change, allowing AA’s to search for birth parents. This was our
ND legislature responding to the uniqueness of adoption. Unfortunately, a piece
was missed. Without this plece of section 16, two consenting parties are denied
from exchanging identifying information when the third party is unwilling to consent
to the other parties communicating with one another. <

Your support of the proposed changes within HB 1035, AND your consideration of
returning the piece of section 16 that was removed by the House Judiciary
Committee, can ensure those persons who are living with the loving choice of
adoption recelve vital information and communication when it is available.

Thank you for your {ime, and | strongly encourage your support for H8 1035.
p2
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SENATE JUDICIARY COMMITTEE
House Bill 1035
March 5, 2003

Good morning Chalrman Traynor and members of the Senate Judiciary
Commiittee. My name is Leanne Johnson and | am employed by Lutheran
Social Services of North Dakota and serve as the A.A.S.K. Adoption
Director. | am providing this written testimony to support the passage of
House Bill 1035 related to the Uniform Adoption Act.

The A.A.S.K. program, Adults Adopting Speclal Kids, is a collaborative
effort between Lutheran Social Services of North Dakota, The Village
Family Service Center, Catholic Famlly Service and the North Dakota
Department of Human Services. Turtle Mountain Child Welfare and Family
Services is affiliated with A.A.S.K. This program is responsible for the
adoption of children with special needs who are in the custody of the
Department of Human Services. Since the program began in 1993, a total
of 522 chikdren have been placed for adoption — 86 children during calendar
year 2002. A significant number of these adoptions were by the chiid's
foster parents, resulting in an 89% foster-adopt rate. This Is higher than
the national average of 65% - 80%. The average age of the children placed
was approximately 9 years with the range being from fourteen months to
sixteen years during CY2002.

Currently, the program Is actively working with 111 children towards
adoptive placement, including approximately 24 chiidren who do not have
an identifled family and recruitment efforts are necessary. We are working
with 42 families, who are approved adoptive resources, and 51 families In
the process of completing an adoptive home study. In addition, our
program is aware of 116 additional families awaliting an adoptive home
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study and working with 122 children in the early permanency planning
stages, referred to as “concurrent planning".

| have had the opportunity to work with the informal workgroup of the
Family Law Commiittee, referanced in Ms. Hoffman's testimony. | support
not only the housekeeping revisions contained in this bill, but also all the
substantive changes this bill proposes. | would like to take this
opportunity, though, to draw your attention to two specific provisions: the
openness In adoption provisions and the search-related provisions.

While there Iis no universal definition of open adoption, openness In
adoption Is best described as a continuum of contact between members of
the adoption triad — the adoptive child, the adoptive parents and the birth
parents. It can range from the adoptive parents knowing genetic and
medical background for the birth parent to ali members of the triad having
regular contact and visits throughout the child’s iife. Oftentimes, what we
have seen in the A.A.S.K. program with the majority of our foster-adoptions
Is that the foster family and child already have a great deal of identifying
information regarding the birth family, as the foster parents may have
initially assisted with reunification efforts and participating In visits
between the child and their birth family. Older children certainly have first-
ha:d memories of their birth family. However, at the point of adoptive
placement, our staff must “de-identify” the child’'s record for any
information that might identify the name and location of the birthparents,
even if this information is already known by the parties. The changes
proposed in HB 1035 would eliminate the need for this. They would not
alter the need to de-identify this information if the birthparent was not
already known and/or did not consent to the release of this information.

The AAS.K. program Is committed to the placament of siblings in the
same home when feasibly possible. However, we must recognize that it Is
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not always possible. We ceriainly have saen a number of sibling groups
that have been placed for adoption with separate families after it was
agreed that this was In the best Interest of the chiid. Also, there are times
when the birth parent may have an older child that was not placed for
adoption or has given birth to a child subsequent to an earller chlid's
adoption. Circumstances regarding the legal termination of parental rights
should in no way negatively affect a sibling relationship. However, If the
courts involuntarily terminated a parent’s rights, current North Dakota law
does not permit those sibiings to search and may not be able to form an
adult sibling relationship. Current law oniy permits genetic siblings to
search for an adopted individual who is over the age of 21 If there was a
voluntary termination of parental rights. The recomimended changes still
respects an adopted Individual's right to refuse disclosure. This
modification, therefore, is one the A.A.S.K. program encourages.

In closing, | would respectfully request that the members of this commiittee
seriously consider the request to update North Dakota’s adoption law and
give a “do pass” recommendation to House Bill 1035. Thank you for the
opportunity to provide information to your committee regarding this
important matter. | would be happy to answer any questions.
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