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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1137

House Industry, Business aad Labor Committes

Q Conference Committes

Hearing Date 1/15/03

T 7YY 5ideB Mater ¥
] vx ! 000'2093 ‘

7

heasing on HB 1137,

Laurie Welt, Direot of Agent Licensing & lsvestigation for the ND Insurance Department,
introduced the bill, (See attached)

Rop. Jehmson: What problems crested the need for this?

Welt: Delays in obtaining pertinent information for proper investigation of complaints for
constituents that adversely affect their livelihood or & claim that they need o find the basis for
denial, it doosn't happen ofen, A time ramie would expedite our process.

‘Rap. Ekatrom: Does this bill cover both in state and ot of state companies?

Welf: Yes, both domestio and out of state companies. “

Rep. Ekstrom: Who causes more problems, out of state companies or ND companies?
Welf: Most delays are from out of state companies. ”

Rep. Severson: Could I request an extension a of 45 days, if Giat’s what | want?

Ly

Reiote then thin Nexton, (¢ 18
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House Industry, Busisness and Labor Cornmitiee
BilResolution Number HB 1137
Hearing Date 1/18/03

Welf: We consider granting extensions when it's necessary in order for infurmation to be
gathered from several sources but we want to expedite sctivity on behalf of our consumers and
trying to provide proper response for their situstion. |

Rep. Kasper: What is the penalty under current statute for not mesting timelines and what would
be the maximum penalty if this legislation is enacted?
V{o&MMwM’tmwﬂomMom.deQWdhwbn

- $50,000 fine, maximum, based on willful sad non willful lsnguags, etc. This penalty hesn't ever

been imposed on a failure 10 respond situation though. .
nmmmofmmmmmmmu
fines?

Welf: That's too compliceted to determine at this time, |

Patriek Ward, Zuger Kinnis & Smith, representing ND Domestic Insurance Companies eto,,
sppesred in opposition to HB 1137, (See stteched)

~ Jool Gilbertson, Vogel Law Fitm, representing American Insurance Association, appesred in

oﬁpodﬁontoﬂn 1137 and spoke extemporaneously agsinst the bill, Twenty days isn’t enough

~ time to properly deal with {ssues, we'd be requesting extensions all the time. nguiry is & broad

term, | prefer the term reguest for information.

Rep. Ekstrom; Is there is a standard tine frame for insurance companies nutionally?
Gilbertson: I don’t know. Insurance is regulated state to state,

Chaiiman Kelser: [s this good public policy for the Insurance Cemmissioner to have ability to
request this information for the citizens of the state?

Gilbertson: Absolutely,

muu reprodust! pords dut fvoreit 46 WM B
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Page 3
House Industry, Business and Labor Committes

Bill/Resolution Number HB 1137
Hearing Date 1/15/03

Rop. Kasper: What is the current time line for response?

Gllbertsen: It varies.

Dan Ulmer, Blue Cross Blue Shield, appeared in opposition to HB 1137 and presented an
alternative amendment which would preserve the original intent of 26.1-04 (See attached)

Jim Peclmen, ND Insurance commissioner, took the podium to answer questions and discuss the
bill with the committes and sttendeos. ND Insurance Depertment recovered 2.3 million dollars
for citizens of this state. We fielded 12,000 calls, We need tools and cooperution to recover
mw.mwm»u.mmummb«otdmmnmmmm
decide what will work,

Rep. Kasper: Drs Ulmer’s amendment/suggestion give you what you need?

Poolman: | haven't seen the amendment 50 I can’t answer that,

Rep. Thorpe: Is this good for business?

Poolman: This is just common sense, if sn insurance compeny is knowingly providing
misleading or faise information, shouldn’t they be held accountable for that?

Red S¢t. Aubyn, Blue Cross North Dakots, appesred in opposition to HB 1137 and spoke of
BCBS' proposed amendment language, Our amendment helps companies becsuse we are clearly

defining what the commissioner office wants,
As 10 one else was present to testify in opposition to HB 1137, Chalrman Kalser closed the
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO, HB 1137
House Industry, Business and Labor Committee
O Conference Committes
Hoating Dte 1/29/03

_mm Side A Side B Meter #

3 X ‘ M¢$

Minutes: Clinleman Keloor ooumﬁ&nwotkonﬂélls‘r.

Rep. Zalser distributed the hoghoves amendments for this legislation. He has conferred witih
Biue Cross and Pat Ward. Blue Cross submitted this amendment, I took it to the Insurssice
Comanissioner's offios, Poolman concurred with the 20 day requirement, Everyone s in
agresment with this now,

Rop, Zalser moved to adopt the amendments.
lap.lmmumunmodon.Am«mwﬂdthomdmwmmmmmo
amendment becomes the bill. The lobbyists didn’t want this to become part of the prohibitive
pucd&nlodolation.

Rep. Klsia moved a Do Pass,

Rep. Zalser seconded the motion, The roll call vote results were: 14-0-0,

Rep. Zalser will carry this on the floor.
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38116.0101 spated by the Legialatve Councl sta o a["/ i

Title.0200 chmon tive Zaleor |
January 27, 2003

nNOUSR AMENDMENTS TO HOUSE BILL NO. 1137 1L *lf!lﬂs

Page 1, line 1, after "A BILL" replace the remainder of the bill with *for an Act to umndmd
reenact section 26.1-02.03 of the North Dakota Century Code, relating to requirements
for an insurance company to do business in this state; and to provide pam

BE [T ENACTED BY THE LEQISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 26.1-02-03 of the North Dakota Century
Code is amended and reenacted as foliows:
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2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.

House

Industry, Business & Labor

o | [29 /

Roll Call Vote #:

1137

0%
!

Committee

D Check here for Conference Committee

Legislative Council Amendment Number

& i T e

i;’l\‘c otOl/ 0200

Action Taken
Motion Made By Seconded By
Representatives Yot 4 No Representatives Yy (]
Chajrman Keiser Rep.Boe
Rep.Severson, Vice-Chs | Rep. Ekstrom
Rep.Dosch Rep.Thorpe
Rep. Froseth Rep. Zalser
Rep. Johnson 7
'(‘:D Rep.Kas o;
. Rep. Klein
Rep, Nottlest 7z
Rep: Ru 7
Rep. Tieman 7
Total  (Yes) st & No _O
Absent O :
' X
Floor Assignment m

If the vote is on an amendment, briefly indicate intent:
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REPORT OF STANDING COMMITTER (410) Module No: HR-19-1427 {

January 31, 2003 11:24 a.m, Carrier; Zolowr

- insert LC: 38118.0101  Title: .0200

7N REPORT OF STANDING COMMITTER j
HB 118T; y Business and Labor Commities (Rep. Kelser, Owrmn) g,.

when 80 amended, |

AMENDMENTS AS and recommencs
DO PASS (14 YEAS, & NAYS, 0 ABBBNT AND NOT VOTiNG) HB 1137 wes placed

on the Sixth order on
Page 1, ine 1, after "A BILL" the remainder of the bill with “for an Aot to amend and
reenact section 26.1-02-03 of the North Dakota Century Code, relating to rament
fonnlmwmoompmywdobuﬂmmnmmtm.mdtopmuum

BE T ENACTED BY THE LEGISLATIVE ASBEMBLY OF NORTH DAKOTA!
AMENOMENT, swﬂon 26,1-02-03 of the Nodh Dakota Century

SECTION 1.
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO, 1137 |
Senate Industry, Business and Labor Committoe
@ Conforence Committes
Hearing Date 03-03-03
" Tape Numbee Side A Side B Moter #

[ Committes Clerk s‘
Minutes:Chairman Mutch opened the hearing on HB 1137, All Senators were present,
HB 1137 relates to requirements for an insurance company to do business in this state; and to
provide s penalty,
Testimony I support of HB 1137
Laurie A, Wolf, Director of Agent Licensing and Investigations of the North Dakota Insurance
Department, introduced the bill, See attached testimony.
Semator Klelm: Currently the agents are required to provide information with in 20 days, and
now you are asking the companies that they represent to also provide that information with in 20
days.
Laurie: That is cotrect. We are simply trying to mirror the requirements of agents,
Sennator Espegard: What was changed from the original bill to this amended version?
Lauries On the House side, there were concerns from some of the companies that it would be
J moved out of the primitive practices act section becauss there are some penalties in there that
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Page 2
| Senate Industry, Business and Labor Committee
| BillResolution Numbes 1137

| /™ Hearing Dato 03-05.03
~ there is  willful violation that oan be deemed with signifioant penalties, 80 it was moved out of

that section and into inquiry position of the company, which is just 4 general provision statute,
Semator Mutch: What is the time line now?
Laurde: There isn't ono, We ask for a response time of 10 -20 days so we can timely respond.
We just need a reasonable time frame,
Senator Krebsbach: You indicate that the reason for the change of sections was because of the
penalty or criminal action, Now it says in violation . Wit would be your recourse if this were to
be violated?
Laurle: The maximum penalty is $10,000, We have never fined anyone as of yet,
Seunater Krebsbach: My point is that you still have teeth,

’”‘3 Laurie: Yes, we do
End Testimony- tape 1, side A Meter 3960
Rob 8t. Aubyn, Blue Crous Blue Shield, spoke in support of the bill as smended. We were
opposed to the original, but as amended, we support the bill,
No opposition.
Hearing was closed.
Senator Klein moved a DO PASS, Semator Krebsbach seconded.

A iy,

Roll Call Vote: 7 yes. 0 no. 0 absent.

Carrier: Semator Kiein
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™ Date: 2060

‘ Roll Call Vote #:

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.

Senate . l I 5 1‘ Committee |

; T Chock here for Conference Commite |
| 1
I Leyistutive Council Amendment Number |

E Action Taken _DQ V (2 ;
| Moton ey KCltIM, swonded By Kizbaa 1t |
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| Viee Ch
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Floor Assignment _m ;‘

If the vote is on an amendment, briefly indicate intent:
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REPORT OF STANDING COMMITTEE (410) Module Noi SR-30-4010
} March §, 2003 2110 p.m. Carrier: Kioin
| ineert LOI. Tite: .
N RAPORT OF STANOING COMMITI

HB 1137, as engrossed Business and Labor Committes (
I Chalemen). recommends B PAsS (7 YEAS, ONAYS, OABSENT mo" oy
VOTING). EWHBii@?mMon the Fourteenth order on the calendar.
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26.1-02-03. Inquiry into condition of company. Tiie commissioner
may address to any insurance company doing or applying for
permission to do business in this state any inquiries in relation to its
aotivities, condition, or any other matter connected with its
‘t’muoﬂom. The company shall reply to the inquiries premptiy-and In
ng.within twenty davs of receipt of the inquiry unieas within the
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HOUSE BILL KO, 1137

Presented by: Laurie A. Wolf
Director of Agent Licensing and investigations

North Dakota insurance Department
Before: industry, Business and Labor Committes
Representative George Kelser, {:halrman
Date: January 18, 2003
TESTIMONY

Mr. Chairman and members of the commities:

Good moming, my name Is Laurie Wolf, Director of Agent Licensing and Investigations with
the North Dakota Insurance Department, | stand before you today to introduce House Bill

No, 1137.

~ This bill adda a new subsection to the Prohibited Practices Act for a company's failure to

respond to a Department inquiry, The company must supply doouments requested by the
Commissioner within 20 days unless an extension of time has been granted by the
Commissioner and it also adds a section for knowingly supplying the Commiasioner with
faise and misleading or incomplete information,

Essentially, this section is being added to include the same statutory time frames for
companies to respond as the current statute sets out for agents to reapond to requests

from the Commissioner,

if there are any questions, | would be happy to answer them,
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Testimony of Patrick Ward in Opposiion to HB 1137

My name s Patrick Ward, | am an attomey with the law firm of Zuger Kirmis &
Smith of Bismarck. | represent the North Dakota Domaestic Insurance Companies
and other proporty and casualty Insurers in opposition to HB 1137,

26.1-04-03, N.D. Cent. Code s the unfair claims practices statute in North
Dakote. It provides which practices are considered unfair methods of
competition or prohibited practices in the business of insurance.

The Domestic Insurance Companies object to adding subsections 20 and 21 to
the Unfair Claims Practices Act because such provisions would be overbroad

D &nd vague.

With regard to paragraph 20, an amendmsnt adding the words “without good

cause Or excuse” afler falling to respond in the first line would be more

acceptable.

The primary objection to paragraph 21 is that the language “faise, misieading, or

incompiste” is vague, ambiguous, and subject to broad interpretation, it has no

place in the unfair claims practices statute.

We urge a Do Not Pass recommendation from this Committee.
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Testimony on HB 1137

I Hevse ladnitry Business and Labor Committee

January 15, 2002

Mister chairman and committee members, for the record I am Dan Ulmer, representing
Blue Cross Blue Shisld of North Dakota, We are basically neutral on this bill, but would
like to offer an alternative, which will actually accomplish just was intended in this bill,
We feel that placing this within the section entitled “Unfair methods of competition and
unfair or deceptive aots or practices defined.” is inappropriate for the intent of that
section. Section 26.1-04 was geared to be consumer protection legislation, This bili
would erode the purpose of that section, There already exists a seotion dealing with
inquiries of a company. We would like to offer that you substitute this bill with the
following language. The penalties afforded by the title would be identical to the original
bill*, However, with our substitution, the original intent of 26.1-04 would be preserved.
We would suggest that the entire bill be substituted with the following language:

26.1-02-03. Inquiry into condition of company. The commissioner
may address to any insurance company doing or applying for

D permigsion to do business In this state any inquiries in relation to its

: activities, condition, or any other matter connected with its
transactions. The company shall reply to the inquiries premptiy-and in

writing

* Note the following penaities are applicable to this substitution;

26.1-01-03.3, Penalty for violation of title. Unless ctherwise provided by law, a person
who violates this titie is subject, after hearing by the commissioner, to payment of an
administrative monetary penalty of up to ten thousand dollars,

20.1-01-10. General penaity. For a violation of any provision of this title, when no
penalty is provided specifically, the offender Is gulity of an infraction,
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: ENGROSSED HOUSE BILL NO, 1137

Presented by:  Laurle A Wolf

O R N e et e e

Director of Agent Licensing and Investigations
North Dakota Insurance Departmant
Before: industry, Business and Labor Committes »
Senator Duane Muteh, Chalrman |
Date: March 8, 2003 ‘
TESTIMONY
Mr. Chairman and members of the committee:
Good morning, my name is Laurie Wolf, Diractor of Agent Licensing and investigatiuns with
the North Dakota Insurance Department. | stand before you (uday to introduce Engrossed
Q House Bill No. 1137,
~ |
This bill adds new language to N.D. Cent. Code § 26.1-02-02 which sets forth a timeline |
for companies to respond to requests for information from the Commissioner, The '
company shall supply documents requested by the Commissioner within 20 days unless
an extension of time has been granted by the Commissioner and it &lso adds language for
knowingly supplying the Commissioner with faise and misleading or incomplete
information,
Easentlally, this section is being addad to include the same statutory time frames for
companies to respond as the current statute sets out for agents to respond to requests i
from the Commissioner. f
if there are any questions, | would be happy to answer them, g
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