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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1155

House Education Committee
Q Conference Committee
Hearing Date January 14, 2003

Tape Number Side A ‘ Side B Meter #

1 X 3250-6211

1 , X 00-3277

Comnite cloe Simaiee A J 1t 1t

Minutes:

Chairman Kelsch open hearing on biil.

SUPPORT

Rep. Larry Bellew, District 38, NW Minot, NW Ward County.

Introduced bill for an institution that resides in my district, I have brought an expert to testify
before you. Irecommend a DO PASS on this bitl.

(3375-5512) Gary Crowdus, Minot, Superintendent/Principal of Dakota Memorial High

School located in Minot on the campus of Dakota Boys Ranch. See Attached Testimony

Our student population that have refereed to us through the court system. We serve students that

aré mild Mental Retardation and Emotional Disturbed of Bis/Mandan area. We also serve

students in the Minot area who are severally emotional disturbed and sexual perpetrators, alcohol

and drug issues and every kind of behavior issue you can think of. We also have a day school in

Minot, students come to us during the day from the Minot system.

Gave examples of different situations that have occurred in the past,
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Page 2

House Education Committee
Bill/Resolution Number HB1155
Hearing Date January 14, 2003

Read parts of letter written to Dan Ruby and Larry Bellew, enclosed.

Referred to a letter written to Dr, Wayne Sanstcad, State Superintendent, enclosed.

Basically we provide a service that I think is needed by the state of North Dakota. We have 16
beds that are constantly full. Two years ago we started a facility for the MRED kids because the
state had been placing them out of state at the time, we wanted to keep them home and also
wanted to keep the costs down. All we are looking for is that we get our tuition because we are
providing an education for these students. And that we come to some determination as to a
clearer picture where the student resides at the time 6f‘placoment. Now there was a letter from
the states attorney, dated Feb. 25 2002, that defined clearly what the intent of the legislation was
when they talked about where a child resides. But from my discussion with a couple of
superintendent they say that is just an opinion and that it’s not the law. I’m asking that we look
at these two parts of the code and clean them up It would sure help not to incur any costs that we
can’t recuperate. It is not fiscally responsible of me as a Superintendent to keep writing off
$30,000 & year in tuition aid. What we do 10t do at the ranch is kick anyone out bec:use schools
don’t pay. That’s not what we are about.

Rep. Norland: Is this determined after the student is there, or prior to receiving student?
Crowdus: It is usually determined by the referral agents who is usually the division of juvenile
services. We do send out a letter to the schools letting them know that there is a placement. The
letter is basically asking them to agree to these costs. We have two situations: yes they will or no
they won’'t, The are emergency placements where children have been taken out of the home

because of things that are happening and arrive before the paperwork. And then they refuse to

pay.
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Page 3

House Education Committee
Bill/Resolution Number HB1155
Hearing Date January 14, 2003

(5731) Jerry Coleman, Department of Public Instruction.

we are in support of this bill. Additional information on this bill, Atter the placement is made
the di-tricts responsibility in these matters is limited to state average costs. The state actually
picks up the excess cost reimbursements. We do allow them, because they are financially
responsible for those students to claim them for Foundation Aid as if they are still a member of
hat school district. So in the current school year, the financial responsibility for a school distinct
is never more than $5,532 for elementary, $5,771 high school and in addition to that it is offset
by claiming Foundation Aid. Mr. Crowdus was saying that their rate is $95 per day, these school
districts responsibility is much less than that, I think the state average is $45 per day.

Rep. Williams Kids are coming in to live with their Grandmother or someone else, we would not
take them, we would send them out because there was legal guardiunship. If you follow the letter
of the law, you do not have the Mandan situation explained earlier. Does this happen quit often,
where students wander in and out of districts?

Coleman: yes it happens quit a bit.

Chairman Kelsch There are certain populations that it happens more 1. *quently in. And that is
why you See Attached Testimony the Mandan situation and around the reservations.

Coleman: and the guidance we have used is an old supreme court ruling that the student resides
whete it is living to be raised as criteria to establish residency.

flip tape

Rep. Hawken: Are there remaining dollars in a special fund that could be used for this?

Coleman; Out of the Foundation aid moneys, and there is also Speclal Education dollars

available,
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Page 4

House Education Committee

Bill/Resolution Number HB1155
“™  Hearing Date January 14, 2003

Rep. Jon Nelson: Why can’t you be the referee?
Coleman: Residency determination of fact, we place the responsibility with the placing agency

because they are out there, they know the situation best,

Chajrman Kelsch so the placing agenoy could be social service, the court.

Coleman: At the time placement is made, they are required by the section of the law to notify all
parties concerned. |

Rep. Jon Nelson Before the placement they don’t have any problem accepting the aid, seems
they can not accept the responsibility to pay. If we make this change will it help clear this up?
Coleman: The changes will say we will only make that determination one time. This would fix

it firmly to the resident district. !
O Chairman Kelsch and if the tuition isn’t being paid you will have the hammer to withhold funds

N

on that child,
Rep. Williams In looking at the line 27 section 5, Who is making the determination?

Colemarn: DEPARTMENT OF PUBLIC INSTRUCTION

Rep. Williams You are willing to referee?

Coleman: In that case, yes. We would honor the determination made by the placement agency
and we will withhold any payments until this problem has been resolved.

Chairman Kelsch the difference in this would be that you would withhold all the payments not
just that for the one student, ll
Coleman: there is currently no incentive to solve this issue. |

Rep. Haas Tuition becomes due upon the placement of the student by the sending district. i

L s L TR O T
] i

S o ,Lu 11’ O
R ot

vt

The micrographic imeges on this fiim are accurate reproductions of records delfvered to Modern Information Syatems for nlcromnirf ol
were £1lned n the regular course of business. The photographic process meets standards of the Amerfcan Natfonal Stendards Institute

(ANS1) for archivat microfiim. NOTICE:r [+ the filmed Image ahove is Less Legible then this Notice, ft is due to the quality of the

dociment being f{imed,
MV NN B daler
Operator’/s S{gnature 4 T Date




Page §
House Education Committee
: Bill/Resolution Number HB1155
.~ Hearing Date January 14, 2003

Rep. Meier : (Q of Crowdus) Average amount of time a student is placed at the Dakota Boys

Ranch?

Crowdus: It depends on the program they have been placed in. The certificate of need is usually

6-12 months,

Rep. Jon Nelson Isn’t there a better method to force the issue in a legitimate dispute?

Coleman: No appeal process at this point, no suggestions.

NEUTRAL

(745) Larry Klundt, Executive Director of the ND Council of Educational Leaders.

This problem is much more significant than we have talked about today. It is severely complex.

Example: Let’s say a family moved into Minniwauken, three days later something happens and
“\ ‘Social Services removed the child from the home and place them in some facility outside of the

ad district. And then the parent move out of the area. Should the taxpayers of Minniwauken be
responsible for this child forever or until the parental rights are terminated.

We have more mobile and transient people these days. The complication comes relative to this

law that gets to rather interesting,

In 1932, Britbarth in the Supreme Court. The ruling that whenever a child is in a school district
for the purposes of education, then you can charge tuition. But if the child is in the school
district for non-education purposes, can’t charge tuition,

The penalty is to sever, there must be an incentive to pay.

Chairman Kelsch Why do bills like this have to come before us? It is fairly simple, the
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residency has been determined, why isn’t the tuition being paid. Rep Bellew felt it necessary to
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Page 6

House Education Committee
Bill/Resolution Number HB1155
Hearing Date January 14, 2003

responsibility for these kids. And if the residency has been determined then they need to take
responsibility. However what is the answer, why aren’t school districts taking the responsibility
when the residency has been determined,

Chalrman Kelsch: This is the section of the law, it is very clear, The typical scenario that we go
the section of law that we like and that is the one we apply.

Klundt: If you let me finish I can clear that up, This section of the law is very clear to Rep.
Meier can understand it very clearly. But I also understand the residency is where they reside, So
which one are we going to use.

Chairman Kelsch: When the court determines where your residency is that is where it is.

Rep. Haas Has any of this every come to the attention of your organization prior to the
introduction of this bill?

Klundt, Yes, we have talked about this a lot.

Rep. Haas What efforts did your organization do to make some proposals that would get it
corrected?

Klundt: It is clearly a problem, but I don’t know what the solution is, other than an interim study
or a sub committee to compare all of these things and try to come up with an answer.

Rep. Herbel I ook at this bill and I think there will always be someone who is unhappy or won't
fit in to it, we can’t clarify for everyone.

Rep. Williams : If we let the existing language here .ind line 30 and took the amendinent would
that basically satisfy this?

Klundt: I suspect that it would. Because what they are concetned about is getting the tuition.

would that hammer be enough to force some litigation to rule on this, who knows.
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House Education Committee :1
! Bill/Resolution Number HB1155
i \ Hearing Date January 14, 2003

F Rep. Willlams I don’t know what other ramifications it may have?
z Klundt: Solution may be that where ever a placement is made for non-educational by a placing
agency, that it simply becomes tuition paid by the state. Reducing the burden.
OPPOSITION:
(2153) Mike Ahman, Director of Special Education of Bismarck Public Schools
The issue of residency at the determination of placement and how that residency follows through
Let offer some examples: special education are the most costly
Currently at Anne Carlson in Jamestown which is a very costly education, 3 of these students, 2
parents did not reside in Bismarck at the time of the initial placement, but moved here shortly
after. The short response for me would be to go with what this bill says, that I would no longer
“) have financial responsibility for 2 of 3 students, The residency follows the parent. The thinking
) behind this has always been the state is not the primary payer or payee for the costs of these
students. Where are the property taxes being paid, they follow the parent, and the student, the
proposal will stay back in the original district.

The second issue, residential facility, Manchester House, we run the educational program there.

Conditions prior to placement is that there is a signed tuition agreement. We don’t have any
problems collecting,
The third issue, Planning as students exiting these facilities in 6-12 months. Who gets involved

in the exit, the agency, the school district to where the child is going, It is difficult to get the

g oA i

district involved of where the parent lives where the child will be returning,

And the second part of this bill that concerns me is what happens when the parents leave our

ST S
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4‘ J state. Is the school still responsible or should the state be.
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Page 8
House Education Committee
Bill/Resolution Number HB1155

Withholding state payments could be a problem, but find an incentive.

Part of the problem has to do with notification or informing them of the placement. What
happens when they aren’t notified, Who notifies who? Maybe the teeth need to go into
punishment of the placement agency when they don’t notify.

Closed hearing - (3277)

Break

(3300) Chairman Kelsch: Appointed a subcommitee on this bill they are Rep. Haas, Rep.
Williams, Rep. Hawkens. Directs the committee to look at 1) the residency issue 2) language
that is overstuck, the building in of a hammer; 3) compormise on this issue with Mr. Crowdus
and Dr. Klundt with some kind of resolution. If you can’t we need to direct a group of units to

come up with a bill draft for next session.

o

Rep. Mueller This is a good suggestion. It seems to be a two part issue. Tuition and Foundation

Aid,
Closed.

-
e St e g
SRang SRERe

.
R RN RENTIC (O RIS TS PTE ‘
(&l VAR o e e
) 'L'X'“/“! Thban S
ARy

o jon Systems for mierof!imi |

fons of records deliverad to Hodern lMoru't o e onel Standards Institute ,

f¢ {mages on this film are accurate qmmct ¢ brocess meets stendards of the Americ h Lity of the {

mﬂ:':@mehlwl%‘o:ﬁ:m;o?nm “rf“ﬁum.tmtiwm is Less Legible then this Rotice, {t {s due to the que ‘
(ANST) for ar '

docusent being f1Lmed, C@% \(ﬁgj _Dg.é__
Operator’s l‘mturo g




mfm

! ' 2003 HOUSE STANDING COMMITTEE MINUTES

; BILL/RESOLUTION NO, HB 1155
f House Education Committee
O Conference Committee
‘ Hearing Date February 11, 2003
Tape Number Side A Side B Meter #
2 _ X 4500-6055

Committee Clerk Signature Mém}

Minutes: Chairman Kelsch opened HB 1155

Rep. Hawken: reviewed the hog house amendments proposed, We don’t want a study in a bill,
| Chairman Kelsch On line 23 and then drop in the amendment. Draft resolution attached,
) If we did this we have to have another hearing, and we need to take a long hard look at residnecy
and the Senate also has a bill that they are counting on us to put this into study resolution in and
they will defeat their bill. The study gbes to Anita Thomas, with all of the information to move

forward on the study. This does not go into state statue it will go into session law.

Rep. Williams “shall study” to LC. Do we have an assurance that they will study this.
Chairman Kelsch it is not a mandated study.

Rep. Hawken: We are not blowing this off and we understand that their is a problem, and we are

going to address it.

Rep. Hawken moved the amendments, Rep. Haas second the motion., passed voice vote.

o T AT IR

Rep. Mueller moved a DO PASS as amended, Rep. Meier second the motion,

o, Roll call Vote: 13-0-1, passed, Rep. Hawken will carry this to the floor.
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~ FISCAL NOTE

) Requested by Legislative Councl! |
02/13/2003 |

Amendment to: HB 1185

1A. State fiscal effect: /dentlly the state fiscal effect and the fiscal afect on agency appropriations compared lo
funding levels and sppropriations anticipated under current law.

2001-2003 Blennium 2003-2008 Blennlum 2008-2007 Blennium
General |[Other Funds| General [Other Funds| General [Other Funds
Fund Fund Fund '
Revenues $0 $0 $0 $d $0
Expenditures $0 $4 $q $a $a
Appropristions ‘ $d _ $0 $0
18. _County, city, and scnool district fiscal effect: /dentify the fiscal effsct on the appropriate political subdivision.
2001-2003 Blennium , 2003-2005 Blennium 2005-2007 Biennium
’ 8School School School
Counties | Cities Districts | Counties Cities Districts | Counties Citles Districte
$0

2, wly!l.: Identify the aspects of the measure which cause fiscal impact and include any comments relevant to
your analysis.

The bill was amended to provide for a legislative council study of the criteria by which a student's school district of
-\, residence is established. Studies of this type come under the normal activities conducted during the Interim. There is
) no estimated fiscal impact.
3. State fiscal offect detail: For Information shown under stale fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts, Provide detail, when appropriale, for each revenue type and
fund affected and any amounts included in the executive budget,

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
ftam, an fund affected and the number of FTE posttions affected.

C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on
the blennial appropriation for each agency arid fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

Name: Jerry Coleman _Agency: Publis Instruction
Phone Number: 328-4051 Date Prepared: 02/13/2003
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~ FISCAL NOTE

Requested by Legislative Councli
01/02/2003

Bill/Recolution No.: HB 1156

1A. State fiscal sffect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under cument law.

2001-2003 Blennium 2003-2003 Biennium 2005-2007 Blennium
General [Other Funds| General |Other Funds| General |[Other Funds
Fund Fund Fund
Revenues $4 $a $ $0 $0 $0
Expenditures $0 $0 $q $0 $0 $0
Appropriations $d $0 $0 ’
18. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subxdivision.
2001-2003 Blennium 2003-2008 Blennium 2005-2007 Blennium
School 8chool School
Countles Cities Districts | Counties Clties Districts | Counties Clities Districts
$0 $0

2. Narrative: /dentify the aspects of the measure which cause fiscal impact and include any comments relevant to
your anelysis.

/\ State funding for students placed for purposes other than education are paid out of funds appropristed for special education and
...~ foundation aid. There is no estimated fiscal impact.

3. State fiscal offect detall: For information shown under state fiscal effect in 1A, please.

A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts included in the execuiive budget.

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
Hem, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on
the blennial appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

Name: Jerry Goleman Agency: Public Instruction
Phone Number: 328-4051 [Date Prepared: 01/10/2003
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30220.0101 Adopted by the Education Committee 03
Title.0200 Y raoniany 1 1, 5003 a[’:‘,

N HOUSE  AMENDMENTS TO HOUSE BILL NO, 1165 EDU  2-12-03

Page 1, line 1, after "A BILL" replace the remainder of the bill with *for an Act to provide for a
Iogmlgn:d council study of the criterla by which a student's school district of residence is
es .

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. LEGISLATIVE COUNCIL STUDY. The legislative council shall
consider studying, during the 2003-04 interim, the criteria by which a student's school
district of residence s established and whether that criteria correctly ns both
benefits and responsibilities to the appropriate schoot districts. The legislative council
shall report its findings and recommendations, together with any legislation required to
implement the recommendations, to the fifty-ninth legislative assembly."

Renumber accordingly
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REPORT OF STANDING COMMITTEE (410) Module No: HR-27-2487
February 12, 2003 4:05 p.m. Carrier: Hawken i
insert LC: 30220.0101 Title: .0200

~ REPORT OF STANDING COMMITTEE .
. HB 1185: Education Committes (Rep. R. Kelsch, Chairman) recommends AMENDMENTS
' AS FOLLOWS and when so amended, recommends PASS (13 YEAS, 0 NAYS,

1 ?B%ENT AND NOT VOTING). HB 1156 was placed on the Sixth order on the
calendar.

Page 1, line 1, after "A BILL" replace the remainder of the blll with “for an Act to provide for a

legislative councll study of the criteria by which a student's schoo! district of residence
is established.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. LEGISLATIVE COUNCIL STUDY. The leglslative council shall
consider studying, during the 2003-04 interim, the criterla by which a student's school
district of residence Is established and whether that criteria correctly assigns both
benefits and responsibilities to the appropriate school districts. The legislative councii !
shall report its findings and recommendations, together wi*h any legislation required to
implement the recommendations, to the fifty-ninth legislative assembly."

Renumber accordingly
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO, HB 1155
Senate Education Committee
O Conference Committee
Hearing Date 3-05-03

Tape Number Side A Side B Meter #
1 X | 0-6.7

Committee Clerk M‘u é
4

Minutes: VICE CHAIRMAN G. LEE called the committee to order. Roll Call was taken with
five (5) members present. (Sen. Freborg absent)

VICE CHAIRMAN LEE opened the hearing on HB 1155 which provides for a legislative
council study of the criteria by which a student’s school district of residence is established.
Testimony in support of HB 1155:

REPRESENTATIVE LARRY BELLEW, Dist, 38, introduced the bill on behalf of Dakota Boys
Ranch, The House turned the bill into a study resolution for legislative council. They are getting
students assigned to them through the court system and there is a discrepancy in century code as
to where the funds for these students are to come from. One section says the district where the
parents live should pay and another section says the district where the student lives should pay.
MARY WAHL, ND Council of Educational Leaders, supports this bill, SB 2377 also discussed
this issue and the committee voted a Do Not Pass anticipating this bill would study the

complicated issue of determining the student’s school district residency.
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Senate Education Committee

Bill/Resolution Number HB 1155
7"\ Hearing Date 3-05-03

MARK LEMER, Business Manager for the West Fargo School Dist., supports a formalized study
of this issue so a formalized bill can be introduced next legislative session. His group and others
have made a commitment to be involved with the legislative council in drawing up legislation for
the next session,

There was no opposition on HB 1158,

The hearing was closed on HB 1155,

SENATOR FLAKOLL moved a DO PASS. Seconded by SENATOR TAYLOR.

Roll Call Vote: 4 YES. 0NO. 2 Absent. Motion Carried. (the absent members will be
allowed to vote, Sen. Cook and Sen. Freborg)
FINAL ROLL CALL VOTE: 6 YES. 0 NO. 0 Absent. Motion Carried.

"\ Carrier: Senator G. Lee
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. Date: September 23, 2002 FROM THE DESK OF:
To: Dan Ruby/Larry Bellew GARY CROWD ¢
Re: Legislative Law Change =

Dear Representative Ruby and Representative Bellew:

As in our previous discussion | am asking you to look at and present to the
state legislative committee potentially changing or cleaning up two laws
concerning North Dakota Century School Code (15.1-29-14 )which
determines residency for students placed out of the home for
noneducational reasons. This determination is for Payment of tuition for
the acccepting school district. The other area | would like addressed is
also under (15.1-29-14 ) but under section or paragraph (5) where the law
addressing sending school districts that do not pay tuition for students
accepted by our school after being placed by the entities described in
section 1 of Section 15.1-29-14,

To address the residency determination issue(15.1-29-14). The law
states that the school district of residence is the district in which the
student resides at the time of placement. Under paragraph 3a of the same
section it goes on to read that if the parent moves from cne district to
another during the time the child is placed the district in which the
parents moved becomes the sending district and responsible for tuition
payments. This law works fine if the child resides with the parents at the
time of the initial placement. However if the child lives in onhe district,
for example Mandan with a brother or sister or Aunt or Grandparents for
what ever reason and the parents live in Bismarck, is the sending district
now Mandan or Bismarck? If the sending district is truly where the child
resides at the time of placement then Mandan would be the sending
district. If this continues to be true then why would section 3a be
relavent to anything. As long as that child is in placement the Mandan
district should be responsible for tuition until the child returns back to
the Mandan district or to Bismarck with his parents. Now if they were to
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~, then be considered the sending district. Our problem when it comes to

') be placed again while living with the parents in Bismarck, Bismarck would

collecting tuition from sending schools is that one school will read the
law under section 1 of 15.1-29-14 and say we will not pay tuition because
the child lived in Mandan at the time of placement. Mandan will read
section 3a under 15.129-14 and say the parents reside in Bismarck so .
Bismarck should be the sending distict and responsible for payment. In ;
the long run neither pay and we are stuck for tuition. Who is responsible v
needs to be very clear. Children that we normally get into our system are D
from non traditional families where they are often living with someone e
other than a parent. How a school district is determined needs to be b
cleaned up and clear. At the present time it is not, and as the scenarios
get more complicated with parents moving several time during a childs
placement it gets even worse.

An opinion letter sent to Dr. Sanstead on February 25, 2002 by the
Attorney General makes the situation even worse when they describe how
determining the residence of a child was intended by the legistature.
Someone may want to look at Anderson v. Breithbarth, 245 N.W. 483 (ND
1932) This again confuses the situation even further. :
/ i
/\he second issue with this is the consequences to school districts who
“have been identified as the sending school districts for the purpose of
paying tuition.

. .
i T e e SN R e D

i s o e R B IR

Under Section15.1-29-06 paragraph two of this section states if* Upon
verifying that tuition payments are due the admitting district and are
unpaid, the superintendent of public instruction shall withhold ALL STATE
PAYMENTS to the student's school district of residence until any tuition
due hs been fully paid.

Under Section 15.1-29-14 paragraph 5 this section states,” If the
student's district of residence does not pay the required tuition, that
admitting district or facility shall notify the superintendent of public
instruction. Upon verification that tuition payments are due and unpaid
the superintendent shall withhold an AMOUNT EQUAL TO THE UNPAID
TUITION FROM PER STUDENT PAYMENTS and transportation aid otherwise
payable to the student's school district of residence until the tuition has )
been fully paid. }
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The problem here is in the fact that under section 15.1-29-06 ALL STATE
payments are withheld until the sending school pays the tuition due the
accepting school. Under 15.1-29-14 only the tuition for the ONE STUDENT
is withheld until payment is made. That consequence for the sending
school districts has not been effective. Schools do not pay us on the
average of $25,000-$35,000 a year and we have had to negotiate or write
off these delinquent payments for years. At the beginning of this year it
was just under $30,000 for eight sciiools. We retained an attorney who
threatened civil action and to date all but one has paid. However we as an
accepting school district for these kids adjudicated by the courts or
social services should not have to go to those extremes to get schools to
abide by the law. | am urging you to help in alleviating these two Issues.
1. The confusion on the determination of residency for tuition payments
for juveniles placed for non-educational reasons.

2. Enforcing tuition responsibility for sending schools by making the
consequences for section 15.1-29-14 the same as the consequences for
schools not paying tuition under section 15.1-29-06 of the North Dakota
Century School Code.
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T Dr. Wayne G. Sanstead, State Superintendent
From: Jerry Coleman, Assistant Director
School Finance and Organization
Dates  September 3, 2002
mee  Tuition/Residency Issues
1 am writing in reply to your inquiry regarding child placements for purposes other than education
as it relates to the letter you received from Gary Crowdus, Dakota Memorial School dated August
28, 2002,

M. Crowdus’ letter identifies two issues they have investigated relating to tuition for students
placed for purposes other than education - why scl:ools are not paying and how to collect when
districts refuse to pay. The following summarizes their findings:

a Schools refusing to pay do so because they dispute the determination of residency.

g Century Code relating to enforcing tuition responsibility does not provide meaningful

consequences to districts for not paying.
d 1 don’t disagree with these findings. However, the law is pretty clear about what is required.
— Briefly the following are section 15.1-29-14 requirements:

(D The resident district is the “district in which the child resides:” at the time of a
placement identified under 15.1-29-14. This can change only if the parents
establish residency in another school district or out-of-state, or if there has beena
permanent termination of parental rights.

2. The resident district is obliguted to pay all charges for tuition up to the state
average per student elementary or high school cost. The remainder is paid by the
state from funds appropriated for per student payments and transportation aid.

'3, The placing agency must provide written notice of the initial placement and all

subsequent placements by registered mail, to the superintendent of the student’s
school district of residence and the superintendent of the admitting district.

If the student’s district of residence does not pay the required tuition, the admitting
district shall notify t'ie superintendent of public instruction and upon verification
] that the tuition is due and unpaid shall withhold an amount equal to the unpaid
| tuition from state aid otherwise due the district until the tuition due has been fully

paid.

‘ I have attached the Department’s policy relating to these types of placements and some
| finaneial data summarizing the state funding involved.

Department of Public instruction R

600 E Boulevard Ave., Dept. 201, Bismarck, ND 88505-0440 Dr. Wayne G. Sanstead

(701) 328-2260 Fax - (701) 328-2481 State Superintendent
http:/iwww.dpl.state.nd.us
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t School for the Deaf “School for the Blind State Library
| Devils Lake, ND Grand Forks, ND Bismarck, ND
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) placing agmcy (stato cour, ribel court, juvenile services, county social services, tribal social
‘" services), the child care home or facility, the resident school district, the educating school and

q mammﬁmelymlutionofﬂ:mmattm.

There are always a number of parties involved in these types of placements. These can be the

the Department of Public Instruction. It goes without saying that better communication and
understanding of the roles of each party would be beneficial.

The Depertment’s position regarding these placements should be that:

1. Whenever possible a pubic school district should be ultimately responsible for the
education of these students. This is the overriding reason the Department has never

supported shifting full financial responsibility for these cases to state funds to relieve i
the burden on a school district. '

2. The financial burden to school districts is never more than the state average cost of N
education ($5,532 elementary, $5,771' high school for the 2002-03 school year). In "
addition districts are allowed to claim foundation aid for these students further N

l . Ml- l‘l'l x . .}‘1'.

(3)) The determination of the district of residence is made by the placing agency and is
documented and communicated through the school district of notification form. Any
disputes must be resolved at that level and be reflected on that form. This form,
completed in full on a timely basis, is the key to efficiently administering this system.

A 4. The Department supports changing Ceatury Code to require withholding all state aid
to a school district refusing to pay until the tuition has been paid in full, This would '
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l ‘:3};5 . District of Residence for Students Under NDCC 15.1-29-14

Under NDCC 15.1-29-14 the school district in which thy child resides at the time
of placement must be construed to be the district of residence of such child. The
district of residence determined under subsection | can change only upon

o:ldmceofﬁnommofmﬂwmuw in subsection 3 of 15,1-29-
l ‘

* If, after the student placement is made as provided under subsection 1,
the student's custodial pareot establishes residency in another school )
district in this state, the school district in which the custodial parent has ;
established residency becomes the student’s school district of residence :
for purposes of paying tuition and tutoring charges under subsection 2,

*  The state shall pay the tuition and tutoring charges under subsection 2 .
from funds appropriated by the legislative assembly for per student and .
transportation aid:

o if, after a student placement is made as provided under
subsection 1, the student's custodial parent establishes
residency outside this state; or

o ifacourt orders a termination of parental rights with respect to
the student's parents.

residency i should be resolved with the
ciond should be reflected on the schooT diftrict

The Department will respect the determination made

the evidence used to support it meets the criteria in law.

According to legal counsel, the general rule is residence is not lost until another
is gained. Parenta] rights are terminated by court order under NDCC 14-17-24
or 27-20-44, Unknown or transient residence, incarceration, homeleasness, or
death of pareats does not establish a change in residence of the child or make the
state responsible under NDCC 15.1-29-14(3).
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To: Superintendents, Business Managers, Special Education Directors, County
Superintendents, Directors of Residential Facilities

From: Jerry Coleman, Assistant Director of School Finance

Date:  February 1, 2002

Re: School district responsibility for student costs during the 2002-2003 school year

The following amounts will be used for the 2002-2003 school year to determine the school district
responsibility (cost cap) for the education of resident students, For special education students, the
school district incurs the full cost based upon an approved contract, and is then reimbursed for amounts
in excess of the cost cap. For regular education students attending residential treatment facilities, the
Department of Public Instruction will pay the excess cost, and the district of residence will only be
responsible for the state average cost.

2001-2002 2002-2003 2002-2003
Cost Cap* Cost Cap Daily Rate
Special education students placed by district
(based on 2 1/2 times the state average cost)
Elementary (grades 1-8) $12,954.15  $13,830.48 $76.84 / day
Secondary (grades 9-12) $13,547.18  $14,426.38 $80.15 / day
Regular and special education students placed for
reasons other than education (based on the state
average cost)
Elementary (grades 1-8) $5,181.66 $5,532.19 $30.73 / day
Secondary (grades 9-12) $5,418.87 $5,770.55 $32.06 / day
Capital outlay used for tuition purposes $293.07 $332.86

If you have any questions, please contact Gloria at {701) 328-2283 or me at (701) 328-4051,

*For comparison purposes only.
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1

the payment of tuition in order that the
student can attend another schoo! district,
Within sixty days after receiving the peti-
tion, the board shall meet with the stu-
dent’s parent and render a decision regard-
ing the payment of tuition, If the board
does not render a contrary decision within
the sixtyoda¥ ﬁ:ﬂod the petition is deemed
approved. If the petition is approved, the
shall pay the tuition charges. If the
tition is deniv.}idlhtht.h studen:.'s pare?it nt;ay
e an a e county superinten-
dent of Mu. pe

Sourve: 8.L. 2001, ch. 181, § 13,

15.1-20-06. Payment of tuition for
grades one through twelve — Appeal
~- Withholding of state payments.
1. a. Within fifteen days after receipt
of an ap filed under section
15i1" » ﬂ‘c Oounty sumﬁn‘
tendent of schools shall convene
a t:;ree-mem“h ber o:mmi;etgo{n ot:n-
sisting of the county su n-
dent, the state’s attomeg, and
one member appointed by the
board of cuuaty commissioners
for a term of three years. The
committee shall consult with the
boards of the affected districts
and with the student’s parent.
'll\‘he commltv{te:g sl:lmll schet?ule tg
eariﬁf ue notice
each ecad board and to the 2.
student’s t. The committee
shall conduct the hearing in a
manner that allows all parties to
present arguments and re-
sponses. The committee shall
base its decision regarding the
payment of tuition on the grade
in which the student is enrolled.
b. If the student is or during the
following school year will be en-
rolled in any grade from nine
through twelve and the commit-
tee finds that the attendance of
the student is necessitated by .
shorter distances, previous at-
tendance in another high school,
inadequacy of curriculum con-
sidering the student's educa- “
tional needs, or extreme hard-
ship for the student or the
student's family, the committee
shall approve the application
“ and the payment of tuition by
the student’s school district of
residence, thereby obligating the
district of residence to pay the
tuition. The committee’s direc-
tive regarding the payment of
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tuition may be for any fixey
number of school years, up to
completion of the atudenga

ool education, unless opey
enrollment is an available
tion. The decision of the com
tee may be aﬁpealed to the staty
board of publi¢ school education,
A decision by the state board iy

final.

o. If the student is or during
foll schnol year will be k
i i S
garten an
committee finds that the atten-
dance of the student is necessi-
tated by shorter distances or ex-
treme p for the student
or the student’s famil&, the com-
mittee shall approve the a’fpliel-
tion and the payment of tuition
gy the student's dil:ﬂ-::&:: m-u;

ence, thereby o

district of residence to pay the

tuition. The committee’s Xine-

tive re the payment of

tuitionmin mdtedt’to one t“:uzhml
year. The ent’s parent may
el e, soplenis
or the pa on.
decision ol’til:‘:n committee may be
appealed to the state of
public school education and the
decision of the board is final,

If a student’s school district of resi-
dence consists of land situated in
more one county, the
member committee established un-
der subsection 1 must consist of the
county superintendent of schools
and the state’s attorney from the
county in which the greatest por-
tion of the school district’s land is
situated, and an individual ap-
pointed for a term of three years by
the board of county commissioners
representing the county in which
the greatest portion of the school
district’s land is situated.
If the student's school district of
residence does not comply with the
decision requirini that tuition
charges be paid, the board of the
admitting district shall notify the
superintendent of public instruc-
tion. Upon verifying that tuition
payments are due the admitting
district and are unpaid, the super-
intendent of public instruction shall
withhold all state payments to the
student’s school'district of residence
unpi!l any tuition due has been fully
paid.
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tled to sta dtst;im l?u
¢ 8 e

gansportation of the stud:
oS scll- mi. Ch. 181. ’ 13‘ 2001: <

Date.
. amendment of this section by
w 193, S.L. 2001 became effective

dence does not p

15,1-29-06 was created and ame

St Logislative Assembly. Pursuant to s

: section is printed above to har
%%mw made in se

R or 181, 5.L. 2001, and section 4 of ¢

ent of tv
ntent of tuition ¢
of a studen
district of residence refu:
the tuition for the student
school in another glistrlct
committee established u
tion 16.1-29-06 de_nieg th
on appeal, the student's p:
) y the tuition.

vy, 2. If the pare

R
"f-

e o onal:

tuition, the parent shall:

a. Submit at least fifty ;
the total amount due ¢
of enrollment; an

b. Provide the board of {
ting district with a w1
tract agreeing to pa
maining balance on
December thirty-first.

Source: S.L. 2001, ¢h, 181, § 13.

‘ 1.20-08. Payment of {
Kinégiﬂgnrten studz:‘t. Repeal
2001, ch. 193, § 6.

Note.

Section 15.1-20-08 was created and re
2001 Legislative Assembly. Pursuant to
09,1, the section is treated as repealed.

15.1-29-09. Payment of {
{:‘dera! government. Atg a:?cﬂ
ict may accept payments u
Public l?aw No. gl-874 (64 Sta
U.S.C. 236 et seq.] as tuition for

dent student ift .
1. The student’s parent is ei
an installation owned by

governnment’
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* NONRESIDENT TUITION AND RECIPROCITY 16.1-29-14
strution which, in the Judg- b. Al charges for tutoring services Ky
nhed the ademlsaian of nanresk upon claim of an admitting facil- )

ity, provided that the tutoring

s 5?%“81 arl: c}el:iverede&)y an in-
R vidual who is licensed to teach o
- Hon 8id. other et popls odmitiad L3 & high vehool: wueh charge by the education standards and
op.  for the nonresides B 45 L0 toul, and the board may not arbitrarily ractices board or appruved to
dent. *‘tm‘n up‘um‘wwm‘."‘ Todid v. Board ach by the ed“ca‘ on stan- ")
s board o Educ., 4 N.D, 235, 200 N.W. 369 (1926) dards and practices board, L
¢ admit a non A school district cannot be compelled W pay the 3. a, If, after a student placement is
%, fruin another ion of B ;idhhv;:thmdw aoy | ml‘other @hlnti made as provided for under sub- ‘
te offering th ¢ dirict not w“"”'l' 1 by the de D it of section 1, the student’s custodial
. al os that poblic instruction nor receiving atate aid wus not a parent “.tab"‘h“ reaidgncy in it
| \bis enrolled Pssdardised high school® within statute relating to another school district in this »
' |_collection daission of nonresident pupils, State ex rel, Mannes state, the school district in which W
| ding and # « Alquist, 59 N.D, 762, 231 N.W. 952, 72 AL.R. 454 the custodial parent has estab- B
‘i re entered s (1990 lished residency becomes the 2
| ot regarding catielorsl References, student's school district of resi- nh
| ision. Schools and School Districts & 169, dence for purposes of paying tu-
. p . 6 Am. Jur. 2d, Schools, § 223, ition and tutoring charges under o
eth A 7 0JS. Schools and School Districts, &% 457, subsection 2, b
wed, "l b. The state shall pay the tuition ;
‘ and tutoring charges under sub- é
18.1-29-14. Student placement for section 2 from funds appropri- o
sneducational purposes — Resi- ated by the legislative assembly X
| dmcy determination -~ Payment of fci‘:r peirdstudent and transporta-
wition, tion aid: :
1. For purposes of applying this chap- (1) If, after a student placement 1
1; : ter, a student's school district of is made as rovidgd for un- 3
i s ' E:id.:ggnits rgi‘:l 3"“""' in which ger subsec to:l’ir;l 1, the stu-
% 3ad an v : ent's cus parent es-
t "g%:d a school distry 8. At the time that a state court, tablishes residency outside .
“ oes not provide bal court, {)uvenile supervisor, this state; or ( 'i.
1 or the division of juvenile ser- (2) If a court orders a termina- ;
g vices issues an order requiring tion of parental rights with _
' the student to stay for a pre- respect to the student's par- v
scribed period at a state-licensed  ents,
foster home or at a state-licensed 4, If the student is voluntarily admit- S
at. . - b, child care home or facility; ted to a state-licensed child care ' i
ontract is not . b . At the time a county or state home or facility, or to a state-oper- "
aresident stud ¢ social service agency places the ated institution, the student’s par- T
an app a e student, with the consent of the ent or, if one has been appointed, !
tion program for which f::dents parent or legal guard- the student’s legal guardian may ;
on is mfﬁa may o8 fan, at a state-licensed foster appeal a determination under sec- |
school dis! o ol ome or at a state-licensed child tion 16.1-29-06 regarding the pay- ‘-
nresident studen! : care home or facility; o ment of tuition by filing a petition
ction 16.1-3 This sté G At the time the student is ini- with the county superintendent of
et ol gl ¢ T ptneries s, i Mg g ot
‘. g ) e student is ceiving the petition, the three-mem-
ition and without & }ater laced at a state-licensed ber cgmmi{:)&e established under
reemen ob. & may not & - cg:nter 10me or at a state-licensed section 15.1-29-06 shall consult
1ol dis nonresident B ' d AL d care home or facility; or ' with the boards of the affected
" fﬁomt.a or & &y, & tari"lhe time the student is volun- school districts and with the stu-
;tt‘xu:& :t op”t‘ mmik 6] o ) tedy admitted to a state-oper- dent’s parent or legal guardian and
s not othe 3 i ﬁ institution or to a state- render a decision regaring respon-
}%ﬁent dents. A 3 .O;ni:;d child care home or sLbnlity for the payment of tuition
v ’, . , . . . [ a!'ges.
2001, ¢h. 181, § 13 "izdggfi ;a scte}hoot}, d;s;nct of resi- 5. fif the student’s }:iistrict of (ti'esidence
PRIOR 14 ay: oes not pay the required tuition,
(ilONS UNDER N l charges for ,tuition upon the admittiﬁ distr(ilct or facility
¢ Section. of the admitting district; shall notify the superintendent of

was intended to ap
3 ;nnee{ving district alre®s

)

!

public instruction. Upon verifica-
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tuition due has been fully paid. -- —
payment respoy

6. An amount equal to the -
:g pfr student eloment:rt;t:ra}ri:'l.\

. o0l cos d on the stu-
ent's e of enroliment, is pay-
able to the admitting district or
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facility as part of the cost of educat-
'ill{.u? ntudatntnt}:r t:& school u%: 9. Nm » S S ng 8
i ymen ex e ca servi Y Y ) |
| :l“’g A &?‘de‘lllg cost incurred by dent by the yo?uf ::ld' 63’" &g&'&f Qif RN A
e ing di trict or facility. ter are not subject to ,3,7’ 59‘9 P ,@#& &é‘
pucatin student not covered school district of . S, 6?;3’ o
e oA S e
from“ﬁ?ﬁ:‘hhﬁ" app 'priations 10. For purposes of this secti &?:Py'#}* ’j %
education i priated for special dial parent” means the p G A &*"_0 \y" |
o It case of a student has awarded sole leg o Y¢ &Y
propriated f es or from funds ap- hysical custody of the studen v LS
oo Prpralad for per udent pey  logal pocesding o F v g SeF
SEPN e canee, sportation aid in all rently no operative custody 4N A/
W , s ;
DY NNy P '
el e it e o "
: cation - d ) {
dutetgic?r?m' the student’sa:chzgl Source: S.L. 2001, ch, 181, § 13, ltli‘itwfs !
e e ot (e stantr ¥ A parent rece |
as that of the student’s 15.1-29-18, Lenr for tuition p ..é’ﬁ?i:n 16.1-30- |

 receive payments

(4m
! o“thebomdelmw A
transportation of stu enl\~

custodial parent until the speci
al ments If the
onn S ki Sl
es residency outside this is required to elve or if the
state, or \fa court urders 8 termina,  der Bie Shapter. the boord sy Jovy = IR the board shall ¢
to the student’s parents thm t amount sufficient to meet such pa ¢ eligibility criteria based on
shall pay the el on end tate ate pursuant to subdivision ¢ of subsection 1 48"  mum distance between a 8
charges under sumex tgwf:l:rg section 57-18-14.2. ¢  residence and the schoo.
f‘i"‘{e"’,:.’;""gf riated by the legisla.  Source: S.L. 2001, ch. 181, § 13 mw haﬁm:ldeld b&lel
bive assemby for, per student and ard eheall stadents in
g, ‘ramsportatlonald. CHAPTER 15.1-30 y
CE wriet :c:l%%i:egerzoy :(}113111 provide o\ N ‘
f 'a 1.
tial placement End 1:1 (;rlxl l::(: RANSPORTATION OF STUDENTS
guent placements of a student, Section
y registered mail, to the super- 16.1-30-01, Transportation or meals and lodging ~

v “l
W 4, Benefits under this sect
available even if a student
ported to another schoo
or outside this state, prov
student’'s attendance m
other conditions establishe

intendent of the student's sch ‘
1 ! 00| Option of
g&?;:.ff, tg{.‘ éeSige?iﬁ and to the 16-1-30-02. mnsp:m:ﬁ,m:;:ﬁu — Board &
sper ent of the admitti tion. > ' U
district: admitting 15.1.30-03. o prom 1, 0l 618
Transportation payments — Written Effective Date.

This chapter became effective July 1, 2
DECISIONS UNDER PRIOR 1.4

Benefits.

Board could not award patrons benefits
of former statutes, one of which was sin
section and the other to geetion 16:34.2

quost — Waiver.

(1) Within five worki ‘
ter a placement i:i}‘iﬁ%"u‘f‘{: 16.1-30-04. Provision of meals and lodging for high
der court order; :;h"“l students — Payment permitted -
vy,

/I (z) y “ a

is made; or 30-06
' 15.1.30-:06 Treangportation — Bids, contracts, bonds
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