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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO, 1182
House Education Commiittee

Q0 Conference Committee

Hearing Date January 15th, 2003
Tape Number Side A Side B Meter #
1 X , 0-5370
1 X 0-1820
Committee Clerk Signature
Minutes:

//\ Chair Kelach called the hearing on I1B 1182 relating to relating to testing of students attending
home schools.

Greg Gallagher, Education Improvement Director with the Department of Public

Instruction. See attached testimony.
Rep. Mueller (926): What would the effect of 1182 have under the current practices with

respect to grades 4, 6, 8, 10,

Greg Gallagher: Under 1182 the practice of 4, 6, 8, 10 testing would be retired. It would no
longer be tested at those grade levels. Instead the state would have the same testing schedule as
the public schools system. Under the current system that would be 4, 8, and 12, If the state law

that defines the scope of assessments (15.2108) were to change there would be a direct impact on

Students in home cvducation. They would be assessed at the same grade levels and subject
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House Education Committee

Bill/Resolution Number 1182
;=\,  Hearing Date 1/15/03

Rep, Mueller: What would be the effect on the tests themselves.

Greg Galiagher: We believe it would have very little effect on the types and contents covered,
Content is to reflect the knowledge and skills of the students in order to remain validity and
integrity of the system,

Rep, Sitte: Is it not true that the testing of students in North Dakota has been greatly brought in

line with national standards. This is the same system home schools are objecting to, The
controversial standards have become a national curriculum.

Greg Gallagher: I profoundly and adimatly reject to the analysis that they are defacto forced
upon the states. In North Dakota the standards are developed by the teachers in the state, This
would be true of every state. There needs to be some content in order to assess. The law

77N currently exists to protect the interests of all students. Whether public, nonpublic or home

™" schooled.

Rep. Sitte: Refereed to the Declaration of Independence. You spoke about the duty to protect

the citizens. But these people do not want the protection of you or your department,

Greg Gallagher: Refereed to Chapter 8 of the North Dakota Constitution relating to the states

duty assure literacy to all citizens,

Chair Kelsch: Did you consider working out a palatable solution with the home school

association with regard to assessments.

Greg Gallagher: The state consulted with local school districts relating to types of assessments |
currently under way and when it is proper to offer monitoting or remediation planning, E
Chair Kelsch: If we only assess the home education on the same years would that be workable. 1

J Greg Gallagher: We strongly recommend taking the package as a whole,
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Rep. Hawken: Do home education students take the same assessments that would be taken at
the public school setting?

Greg Gallagher: The option is given to the parent to sclect an assessment tool.,

Rep. Hawken: They do have the choice under the current setup.

Greg Gallagher: If the current law remains 4-6-8-10 with 6 and 10 being required. So we are
part of the way there,

Rep. Hunskor (2400): One of the fears of home scholars is that 1182 the alignment of the
curriculum will be with the home schools. Is that fair considering these students will be tested on
material from a different curriculum. That would not be reflective of the teaching.

Greg Gallagher: We would be using the state assessment. They are broad content points,

There are certain points when it becomes mandated. The testing is based on something.

Rep. Willlams (2690): Does 1182 has an impact on parochial schools?

Greg Gallagher: No jusi home schools.

Rep. Williams: Is there a reason you did not work with the home school association?
Greg Gallagher: We believe this is a technical issue on the type of assessment. We do not
believe that this is a substantial change in policy.

Rep. Williams: There is no relationship to title 1 law across the country?

Greg Gallagher: This is a state issue. We are making sure the assessment is valid,

Rep. Mueller (3065): What are we fixing? Are there any examples of evidence relating to

students are not doing well with home schooling?
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Greg Gallagher: The state is not privy to those assessment 1 2cords, It is with the local school
districts. The issue that we see is not he connection what happened beyond it is to protect the
students as they go through. As the current law is written. No doubt we have some exceptional
home education sites in the state, no doubt, We also have reports of concern in some situations
where it may not be as good or as healthy. In that regard the intent of what the current law is and
what 1182 tries to address is to make sure that we have within our system a means to assure that
we are periodically reviewing how well students are doings, so that when they do move on that
they have had a good experience. ‘(
Rep. Hunskor: Who determines the validity of these assessment tests and who writes they up?
Greg Gallagher (3370: I would be happy to provide information on the validity and reliability
studies that have been conducted on ND state assessment. All of the major publishing companies
go through extensive validity research, There are four validity elements: Bias- nothing that

would false achievement of the student, Content -sufficient link between what is assessed and

BTN . PR
B A P

what is being taught, Relational - assessment here conducted with another tool here would lead
you to comparable results, Contextual- it is connected to the overall improvement of the students
performance, All of those factors come into play.

Rep. Hunskor: Who writes these tests? If it is a teacher group, is it geared towards public
school curriculum? And if so, then should home education be involved in the process?

Greg Gallagher (3601): The process is clearly laid out into protocols that we have established

within the state. Under the format that we have it is teachers that develop the standards, select

A, o o e T

from the pool of test items that are available from a test company. To assure that they are aligned

to the various standard. It is the teachers of the state that also judge the relative complexity of
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those questions in order to score them and meaningful results and reports available. When you
buy another standardized assessment you don’t know who drafted it and your buying at he

judgment of that development committee. Again the issue is you have to choose the better

course. And in not knowing vs. the knowing it is better to go with the knowing,

Rep. Hunskor: Reiterated concerny over fairness and validity of tests designed by public
teachers, Is this anyway going to be reflective of what home education setting would want for it’s
content?

Greg Gallagher (3800): We are assessing reading and math are the two areas most focused on.
There is great commonality, Where within any of the standard would an individual not need to
know this information. That is a judgment call. Along the lines you will find the skills to have

/’\ great commonality, so we thing that is a natural thing that each company deals with,

Rep. Nelson: In the home school, what tests are most commonly chosen by the parents? is it a

wide variety of tests? or is here one that is most preferred?

i e

Greg Gallagher: The state collects no information on assessment that are chosen because they

are by district choices, in terms of the major companies used. When it becomes the individual

choice of the family that goes outside of any data thai we collect. It is hard to know what the
various families are choosin., For us we need to embed safety within assessment so that the
tools themselves are valid and reliable. And to offer means to determine what is happening with
the student. Again it is a judgment call,

Rep. Nelson: Why are you forcing a product down their throats that they have no input in. They
don't want it. Wouldn't it make more sense that you collect data from the tools that they are

using and see what kind of assessments you can make based on theit home school parents and
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stakeholders, these people are very interested in their child’s development, they aren’t just

picking any assessment tools. Maybe they have a better idea than you do sometimes. |
Greg Gallagher: The understanding of 1182 is to put forth what we understand to be is to make
an efficient means to making identification. We think it is not a good means of assessment of the
true literacy level of an individual. There needs to be some sense of how well they are doing on a
commonly understood achieving of a status proficiency o' not. It is a technical matter. You are
now basing it on National norms And what we are proposing on 1182, we don’t believe what
you’d need to do with every single assessment factor, you would have to go through and establish
cut points to determine literacy standards, when your dealing with all these companies who are
putting out norm reference data. And that is a task that is far beyond the capacity for the state to i

D do. Frankly, in the absence of any content alignment, you would not have a meaningful result at
[

all, That is why we are using this as a touch point. A legitimate and good touch point in order to

o,

make that determination.

Rep. Nelson (4450): Do home schools use a common test? How many tests are being used.

Greg Gallagher: In looking at the assessments, there are aligning points on all, the issue that 1182
addressed is when it comes to the reporting of this. We are always going to be reduced to the
issue of a norm curve. In that it doesn’t do justice to the issue of literacy. That is why when we
put 1182 forward on it is that the current system in law makes touch points with the state system

already. The natural point to make a clear alignment for the aid of interrupting the support that

local schools districts are going to have to offer if there were to be identification for remediation

ot for monitoring. So that the interpretation isn't fact a good interpretation.
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Rep. Hawken: Are these students counted with whatever test they use against the school that
they are assigned to if they were going to public school? So when we are looking down the road
with NCI.B, whether the school need improvement or not, are those home school students
counted?

Greg Gallagher: Absolutely not.

Rep. Sitte: As a teacher, when I order a text book, I can find out if that text book is written at 6
or 8th grade reading level. As students enter our small private school we administer to them a
McCalls Crab Reading Comprehension Test, It is three minutes, the student reads a paragraph,
answert ten multiple choice question, and depending upon their scores are ranked at that grade
level. Administering this test three times on three different dates, the statistical reliability has
been enormous, recognized since the 1920°s. What parents are objected to is when those state
reading tests came out, when your asking fourth graders to tell about a time when they felt lonely,
you are then probing into someone's emotional belief and then you are not really testing their
literacy. Am I not right?

Greg Gallagher: The state assessment that was developed in the late 90°s, was an assessment
developed by teachers for use by schools if they chose to do so. Not the state assessment that we
have currently. Out siate assessment is developed by CTB McGraw-Hill, based on  and
supplemental items. So that there is no bearing on that. In terms of reliability, that there is
nothing within current law or 1181 that would deter a family from using whatever assessment
system they would like in any area of literacy development, We encourage them to use multiple
types of assessing. But when it comes down to the decision, what ever tool you use, it is the

companies population distribution that becomes the reference point for how they are making a
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determination on it. At some point there is a need to touch the students with a commonly
understood tool that to measure how well that student is achieving. All other curricular matters,
all other assessment that ocour throughout the year remain in place by the home, the private
school, or by the public school. None of that changes, we encourage it to continue and flourish,
But at some point for the good of the student there is a touch point to See Attached Testimony
how well they do. In order to have a good, valid reliable reading on this you need to have a
commonly understood tool that reports out in straight forward language on how students are
achieving., That is the intent of the law and the intent of 1182,

OPPOSITION:

(B-side, 0) |

(70) Dee Black, Senior Counsel of Home School Legal Defense Association, See Attached
Testimony.

(765) Greg Lange, Attorney from Hazen ND. Represented parents who were prosecuted in
1989.

Recently while I was preparing some remarks for you I looked in my code book at some of those
old cases. Listed names of those who were prosecuted by the Supreme Court. When the law
changed in 1989, I was involved by defending 19 different families, in the courts in the state of
ND at that particular time. Since 1989, to my knowledge no home educator has been prosecuted
in ND courts. The fears that we fought in the courts, that some how we were going to ruin a
whole generation of children. Those fears have not been realized. On the contrary, home

education, through current standardized testing has lead to excellent academic achievement.
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Home schoolers have collected the results that are here, and they are provided to the district,
there is no reason why the state can’t get them from the district. The information on their success
academically are is available, There is an old adage that says, “Those that don’t learn from
history, are doomed to repeat it.” I'm providing this brief history lesson so that we can leamn a
few things that we have already gone through and that we don’t have to go through them again.
The present system works. The academic results that are demonstrated in the handouts,
excellence is available. I think that we would acknowledge that home schooling is not for
everybody. But as you can see from this packed hearing room, there is growing number of
parents for who it is the education of choice for their children. It is often religiously orientated,
we can’t do that in the public school, Our present system then gives our parents a degree of
/3 flexibility that they treasure in choosing their curriculum and the content of that curriculum, so
"~ that it best meets the unique needs of their children at their particular ages. Why should this

freedom be taken away? Is there a need? no. 1182 threatens to take away the freedom of choice

and that is a hallmark of home education. Let’s not fix what is not broken. |
(1150) Cam Leedah), home educator from Leonard, ND, See Attached Testimony

I'm departing from my written remarks. I would like to say that state standards and assessments
would limit our choice of cutriculum, As Mr. Matthew's informed the committee on Monday,
test drive the curriculum and the curriculum drives the test. It is a circle. A home education
program is not similar to a classroom approach, method ot philosophy. And it is not similar to
the public schools. In fact each home school program has there own uniqueness, were not
similar to each other in some respects. And that is one reason why home education works. Each

family is flexible and each student is an individual. In the attempt to provide a safety net for the
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few that DEPARTMENT OF PUBLIC INSTRUCTION say could fall through the cracks, the
Department of Public Instruction is throwing a net over all of us that is a straight jacket. It w

merely an extension of the public school. Home education is working and works better when we
are left alone. And it better for us to put our energy into educating our children than to be
worrying about what is coming next from Department of Public Instruction. Iurge a DO NOT
PASS.

Rep. Jon Nelson: Does a student that has been home schooled and is graduating and going into
college take the ACT for college entry. Do you know the percentage of student going on to

higher education?
Leedshl: There are no statistics for ND, but there is nationally. ACT does publish results on

/\ how each public, private and home school students are doing on ACT in each state.

et Rep. Jon Nelson Do you know the results for ND

Leedahl: I think the average composite score in ND is a 21,7/21.8.

Rep, Hawken: Having heard the testimony, I move a DO NOT PASS,

Nelson second the motion

Discussion:

Rep. Hawken: Great about ND, an open process. It is really important that everyone know that I
motioned a DO NOT PASS because I got 150 e-mail. Or because this room is full of home
schoolers. I moved because this is not a good bill, If however I were a home schooling parent, I
would want some test, so that I as a parent now the teacher, was doing a good job.

Rep. Williams Echo a little bit of Rep. Hawken, the testing has to valid, I believe in choice. 1

“, found that the home school children that have come to our school, follow the strong conviction i
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and commitment on the part of the parents and they have done well whether they stay in our
school district or somewhere else. This is perhaps a bad bill, because there wasn’t enough
participation with the people affected.

Chairman Kelsch [ strongly encourage the home educators to work with any member of this
committee because I do believe you have committee members who are committed to the children
of our state. Each one receiving a quality education. The assessment of students so that no
student falls threw the cracks. Having said that I don’t believe that the way this bill was crafied
was fair to home educators, And I would strongly recommend that you work with us and
Department of Public Instruction to put together something that ensures that our students are
being assessed and well taken care of , and something for the next session. Do not isolate
yourself, work with us,

Clerk took roll on HB 1182. DO NOT PASS, passed 14-0-0.

Carry the bill to floor will be Chairman Ke!sch,

Closed hearing on 1182,

Additional written testimony attached:

Charlene Nelson, Homeschooling mother

Brand Nelson, student

Barbara Jo Miller, Mandan
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Bil/Resolution No.:

1A. State fiscal effect; /dent/fy the state fiscal effect and the fiscal effect on agency appropriations compared o
funding levels and appropriations anticipated under current law.

HB 1182

FISCAL NOTE

Requested by Legislative Council
01/02/2003

{
2001-2003 Blennium 2003-2008 Biennium 2005-2007 Biennlum j
General |Other Funds| General |Other Funds| General |Other Funds i
Fund Fund Fund i
Revenues $9 $a $0 $d $0 $0 |
Expenditures $d $d $9 $0 $a $0 !
Appropriations $q $d $d $0 $0
1B. County, city, and school district fiscal effect: Identify the fiscal effect on the appropriate political subdivision. '
2001-2003 Blennium 2003-2005 Blennium 2005-2007 Blennlum |
School School School
Counties Cltles Districts | Counties Clities Districts | Counties Cities Districts
$0 $0 $0 $0 $0 ~ $0 $0 ~ $0 $0j

2. Narrative: /Identify the aspects of the measure which cause fiscal impact and Include any comments relevant to

your analysis.

HB 1182 amends NDCC 15.1-23-05, 15.1-23-06, 15.1-23-08, 15,1-23-09, 15.1-23-10, 15.1-23-11, and 15.1-23-12 regarding the
administration of the state assessment to students attending home schools, HB 1182 requires all home education students to be

assessed according to the provisions of NDCC 15,1.21-08. The fiscal impact from HB 1182 on the state is accounted for within ;

the Department of Public Instruction's operational budget. The DPI operational budget includes all funding required to assume the
cost of assessing all students attending home schools within the state. There is no further fiscal impact imposed on the state.

HB 1182 restates the current practice where school districts are responsible for the administration of the student assessments and
the monitoring of instruction for home education students. HB 1182 places no additional requirements on school districts;
therefore, there are no additional costs that impact local schocls.

HB 1182 places no fiscal impact on the state or local school districts.

3, State fiscal offect detall: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

The Department of Public Instruction has inctuded within its 2003-05 operational budget all general funds required to administer
i1, state assessment program. The department has proposed a maintenance budget of $1.2 million for the 2003-05 biennium.
There are no proposed increases in general funds for the state assessment program above the 2001-03 biennium, The state must
maintain its appropriation of $1.2 million in general funds during the 2003-05 biennium in order to meet its maintenance-of-effort
commitment with the U.3. Department of Education. This maintenance-of-effort commitment covers the costs of ac  inistering
the state reading/English language arts, and mathemiatics assessments in Grades 4, 8, and 12. Any assessment of home education
students would be accounted for within this budget line item.

The Department of Public Instruction has also included within its operational budget an authority request to cover $6,935,000 in

. allocated federal funds that are earmarked for the state assessment program, These federal funds, supported through Title VI of

‘ the Elementary and Secondary Education Act, cover any new development and implementation costs associated with the
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3 asscssment program as proposed within SB 2065, Any expansion of the assessment of home eduoation
| students would be accounted for in the event that SB 2065 becomes enacted,

There is no appropriation attached to this bill,

8. Expenditures: Expiain the expenditure amounts.

Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE posttions affected,

HB 1182 does not impose any additional expenditures to the state or local school districts, All expenditures are accounted for
within the Department of Public Instruction's operational budget.

C. Appropristions: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on
the blotnnlal appropriation for each agency and fund affected and any a

mounts Included in the executive
Indicate the relationship between the amounts shown for expenditures and appropriations.

As identified within the Revenue section above (3A), there is no appropriation for general funds attached to this bill,
Name: Greg Gallagher Agency: Public Instruction
Phone Number: ,az:;%haa [Date Prepared:  01/13/2003
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TESTIMONY ON HB 1182
HOUSE EDUCATION COMMITTEE
January 15, 2003
By Greg Gallagher, Education Improvement Director
Department of Public Instruction
328-1838

Madam Chair and Members of the House Education Commitiee:

I am Greg Gallagher, Education Improvement Director within the Department of
Public Instruction. I am here to support HB 1182 and to report on its fiscal note.

HB 1182 amends seven sections within NDCC 15,123 to change the manner of
assessing the academic achievement of studenis who participate in home education, The
assessment of home education students is a long-standing practice of the State and exists
1o protect the well-being of all students by identifying any Jow academic performance
that may require (1) academic monitoring by the local school district or (2) additional

assessments to identify a possible disability or to provide any special services. Assessing -

students supports the State’s over-riding interest to protect the well-being of all its
citizens, regardless of their leaming ¢nvironment: public, non-public, or home-based.

HB 1182 amends current state law to standardized the measurement of student
achievement and to aid in the interpretation of such achievement results with a uniform,
valid, and reliable assessment too). HB 1182 eliminates the current practices of allowing
any standardized assessment, regardless of quality, and accommodating a multitude of
interpretation tools, regardless of adequacy.

HB 1182 incorporates the following amendments:

» Section 15,1-23-09 amends current law to require that any home education
student be assessed with the same state assessment defined in NDCC 15.1-21-08.
No alternative nationally normed standardized test i, allowed.

s Section 15.1-23-10 clarifies current law such that the local school district is
responsible for the administration costs of the assessment of home education
students; however, the parent assumes all administration costs if they select the
individual to administer the assessment. The State will supply the assessments at

| no charge.

HB 1182 1 January 15, 2003
Department of Public Instruction
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Section 15.1-23-11 amends current law to require that a multidisciplinary
assessment team assess any student for potential leaming problems in the event
that student’s assessment results are lower than the partially proficient
classification. Either a disability identification or an academic remediation plan
may be required following this assessment.

Section 15.1-23-12 amends current law to require any remediation plan to remain
in effect until the student has raised their achievement score to the proficient
classification.

Section 15.1-23-06 amends current law to require the local school district to
monitor a student’s home education in the event the student’s achievement scores
fall below the proficient classification.

Sections 15.1-23-05 and 15.1-23-08 offer technical amendments to current law
that require the use of the state assessments as required within 15.1-21-08.

The accompanying fiscal note indicates that there is no fiscal impact to the State

-or to local school districts beyond that currently experienced.

In 2001 the 57" Legislative Assembly cnacted NDCC 15.1-21-08 that established

the administration of assessments aligned to the State’s content and achievement
standards in reading and mathematics for all public school students. In doing so, the |
Legislative Assembly moved away from norm-referenced assessments, which can hide
true student achievement amidst the collective scores of an under-achieving population.
North Dakota no longer references any student’s achievement compared to some national
norm; instead, all student achievement is referenced to what North Dakota teachers
identify as proficiency. A measure of proficiency carries more legitimacy than a measure
based on a statistical norm, which carries no expectation of literacy.

Under current state law (NDCC 15.1-23), home education students within North

Dakota are assessed at grades four, six, eight, and ten with the assessment tool used by
the local school district or with a nationally normed standardized test selected by the
student’s parents. HB 1182 realigns the assessment of home education students to match
the same schedule and method set for all public school students within NDCC 15.1-21-08

to accomplish the following:

HB 1182 2 January 15, 2003
Depariment of Public Instruction
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 alignment establishes a common standard for the quality of assessment design and

o alignment sets a clear definition of literacy;

o alignment assures that Jocal districts will accurately interpret achievement results
based on their familiarity with the tools;

o alignment allows for the extension of assessed subject and grades to match those

of the State.
There are several matters related to the assessment of home education students that

merit comment relating to HB 1182:
~ (1) State law grauts to parents the right to educate their children with a curriculum of
their choice. Nothing with HB 1182 interferes with this parental right.

(2) There exists no requirement from either the State or the federal government that
home education students participate in the National Assessment of Educational Progress
(NAEP).

(3) There exists no requirement from either the State or the federal government that
home education students participate in the State’s assessment system to fulfill the
purposes of ESEA Title 1.

(4) The requirement for home education students to participate in the assessment
identified within 15.1.23-09 is to assist the parent in the event of a student’s lower
achievement or to protect the interest of the student in the event of a disability or service
need. This is a State defined activity.

(5) The North Dakota State Assessment, the assessment tool identified for use within
15.1-23-09, is a recognized standardized achievement test, developed by CTB/Mc¢Graw-
Hill, and is based on the company’s nationally recognized TerraNova, The Second
Edition. The North Dakota State Assessment has undérgone extensive tests for validity
and reliability as documented in its technical quality report submitied by CTB/McGraw-
Hil. '

(6) The North Dakota State Assessment references the State’s content standards for
the inclusion of assessment content material. The North Dakota State Assessment is not

" based on any curriculum or text.

HB 1182 3 January 15, 2003
Department of Public Instruction :
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*\ (7) The North Dakota State Assessment is in no way used as a factor in determining a i
5 student’s promotion or graduation. Any such determinations are made solely by the local (»
f school district.
; (8) The use of the North Dakota State Assessment to assess a home-cducated student
in no way fulfills any requirement of the No Child Lefi Behind Act.
i (9) The North Dakota State Assessment is used within a home-education setting
i solely for formative or diagnostic purposes.
The State has made substantial progress since the 57" Legislative Assembly to assess
students in terms of recognized literacy standards and in reporting these results to vur
students and their parents. The State has abandoned nationally normed standardized
assessments for assessments based on a clear expectation of what a literate student should
kniow or be able to do. For the first time, the State has ¢tablished assessments designed
to measure students’ improvement based on credible, reliable criteria. HB 1182 makes
the assessment of home education students more meaningful and lessens the likelihood of
a student falling through the cracks due to statistical references that do more to obfuscate
N than to clarify. .
g Madam Chair, this completes my testimony. I am available to answer any C
questions from the committee.

|

|

|

{

¢

i

7

O
HB 1182 4 January 15, 2003 ]
Department of Public Instruction g

O Ll i e e R S ST .
R T T T N R L T S R L S TS e el
4fet a v SR

i.:.'f;v.'eiziiw%f.i\,’;;ik}é}s}ggg;;;g;w st
ORI TYDARER ¢ G §

The
m.:'?mh magés on this #ilm are accurate

reproductions of reconds dmw‘d ’ ‘ ’
st .rm,wlm:‘;’?m. of bef ey ate re Photograple precorcs det red to Nodern Informetfon Systeme for nferof!im
Yol M. NOTICE: 1f the #imed ivege above s less l:gl.:mr: :Jl:”:om:,“w 7:'&? t‘o':m{:r 34'3'.5

Date

g8
H
5%




g .

'y

e e e .

' 4
- HOME SCcHooOL |
LEGAL DEFENSE ;
/ ASSOCIATION |
b MICHAEL SmiTH, Esa, ) ’ ) o MICHAEL P. FArms, Esq,
PRESIDENT (CA, DC, VA) Advocates for Family & Freedom GENERAL COUNSEL (DC. WAY
CHusYOPHER |, KLicKA, Esa, James R Mason 111, Esq,
SENIOR COUNSEL (VA) January 15. 2003 Liriaation Counset (OR)
Dewity T. Biack 111, Esq, ! Scotr A. Wooorurr, Esq,
SeNior COuNsel (AR, SC, DC) ATTORNEY (VA, MO)
SCOTT W, SOMERVILLE, E3qy DARrEN AL Jones, Esa,
ATTORNEY (VA) ATTORNEY (CA)

TESTIMONY OF DEWITT T. BLACK, 111 BEFORE THE NORTH DAKOTA HOUSE
EDUCATION COMMITTEE REGARDING HOUSE BILL 1182 i

Madam Chairman, Members of the Committee, Ladies and Gentlemen;

My name is Dee Black. I am Senior Counsel of Home School Legal

Defense Association, a non-profit association which has as its primary purpose
o the protection of the right of parents to educate their childcen at home. Our

u office is located in northern Virginia within the Washington, D.C.,

metropolitan area. Our Association presently has over 75,000 member
families in all 50 states and the District of Columbia, with approximately 250 |
member families in North Dakota. |
Thank you for permitting me to testify before tlﬁs Committee
concerning proposed changes in the home education law of North Dakota, I
appear before you today to speak in opposition to House Bill 1182,
As you know, House Bill 1182 would require students in home education

programs to meet the state content standards on the state tests required of

\ } public school students. This bill would eliminate standardized achievement 4
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C testing for homeschool students which has been in North Dakota law since

1989, the year North Dakota first enacted a homeschool law,

1y There are two reasons we oppose this bill. First, it is a direct violation of
the federal No Child Left Behind Act of 2001, thereby placing North Dakota
in jeopardy of losing all federal funding for educatlon.I gecond, this legislation
is unconstitutional because it is fundamentally unfair for the state to test
students on course content they have not been taught,

The No Child Left Behind Act of 2001 requires states to test public
school students in the areas of mathematics, reading or language arts, and
science at certain grade levels in order to measure their achievement of state
academlc content and achievement standards. However, this federal law
contains a provision specifically excluding homeschools from the testing
requirement:

Nothing in this chapter shall be construed to affect a
home school, whether or not a home school is treated
as a home school or a private school under State law,
nor shall any student schooled at home be required to

participate in any assessment referenced in this

o chapter. 20 USCA § 7886(b).
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In order to adopt the state tests for public school students required by
federal law, the Superintendent of Public Instruction requested the flling of
Senate Bill 2065. A review of the new testing provisions propoesed for public
school students in Senate Bill 2065, a copy of which is attached to my

testimony, reveals that the language describing the new testing for public

school students Is almost identical to what is required by federal law. I have
also attached a copy of the applicable federal statutes t~ my written testimony.

7~ There can be no question that Senate Bill 2065 is Intended to create state

assessments to comply with the No Child Left Behind Act of 2001. There is

nothing wrong with thic proposed change in North Dakota law. We do not
U oppose Senate Bill 2065 adding testing requirements for public school

students.
"ﬂ\ The problem arises in House Bill 1182 which would change the

homeschool Jaw and mak: homeschool students take the state tests required of

public school students. This is where the violation of federal law occurs. The

No Child Left Behind Act of 2001 is clear that no homeschool student may be
4 required to participate in any assessment used by the state to comply with this

federal law. And it doesn’t make any difference whether the state tests were

already a part of state law when the federal law was enacted or whether the

) state passes a new law to meet the federal requirements. Whatever

SN
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C assessments the state uses to comply with the federal law cannot be forced on
W

homeschool students.

If North Dakota passes House Bill 1182 requiring homeschool students
to take the tests adopted to comply with the No Child Left Behind Act of 2001,
this will not only violate federal Jaw but will probably result in the forfeiture
of all federal funds for education. No other state in the nation has even
introduced legislation like House Bill 1182. We belfeve that current law in
North Dakota requiring standardized achievement testing of homeschool

students establishes more than enough accountability to the state. By the way,

60°North Dakota is one of only eight states in the nation requiring any type of

U testing of homeschool students.

. Besides violating federal law, testing homeschool students for meeting
state content standards is unconstitutional because it is fundamentally unfair
to test students on material they have not been taught. This was the ruling of
the U.S. Fifth Circuit Couﬁ of Appeals in the 1981 decision of Debra P. v.

Turlington, which 1 discuss in more detail in my letter to Dr. Sanstead of

January 7, 2003, a copy of which is attached to my testimony. Without a ‘

doubt, the state tests have been and will be constructed without reference to

the current content of instruction in the myriad home education programs in
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™ North Dakota, Nor could thé examinations reasorably be expected to do so,

’ given the diversity of homeschool curricula being utihzed throughout the state,
o So, why can’t the state simply prescribe the course content of subjects

taught in home education programs? Then the students would be tested on the

#
2
T e -ﬁ::{

same material they were taught. There would be no unfairness in this testing,
The problem with this approach is that it would effectively destroy this form
of private education. This was previously attempted in the early 1920’s in
Oregon which enacted a law banning all private schools. All children had to
attend public school and be taught the same course content. In the case of
o Plerce v. Society of Sisters, 268 U.S. 510 (1925), the U.S. Supreme Court ruled

—
7/

\) that this law was unconstitutional because it violated the right of parents to

direct the education of their children as guaranteed by the Due Process Clause

|
|
f
I
|
| of the Fourteenth Amendment. House Bill 1182 requiring homeschool students
J to achieve minimum test scores on assessments for content standards would
necessitate their being taught the public school curriculum, thereby denying
parents the right to choose a different curriculum for their home education

\J\pprogram. North Dakota’s homeschool law has always prescribed what

subjects must be taught in a home education program, but not until now has

the state attempted to effectively prescribe the course content of these subjects.

Sre M e — e =

’ Many homeschooling parents object to the course content of subjects taught in |
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C Wthe public schools, particularly in sclence. By not being able to choose the
course content of their curricula, homeschooling parents in North Dakota
would find themselves in the same circumstance as those parents in Oregon
who were unconstitutionaily required to send their children to public school.
Under Dr. Sanstead’s testing proposal, home education in North Dakots

would become nothing more than public school at home.

On behalf of our member families in North Dakota, we at Home School
Legal Defense Association ask this Committee to vote against House Bill 1182,

nu? Thank you.
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20 USCA § 7886
20US.CA. § 7886

Copr. © West Group 2002. No claim to Orig, U.S. Govt. Works.

Current through P.L. 107-313 (excluding P.L. 107-273, 107-295,
107-296, 107-306) approved 12-02-02

yi Priv. i ¢
(a) Applicability to nonrecipient private schools °

Nothing in this chapter shall be construed to affect any private school that does not receive funds or services nader
this chapter, nor shall any student who attends a private school that does not receive funds or services under this

chapter be required to participate in any assessment referenced in this chapter.

(b) Applicability to home schools

Nothing in this chapter shall be construed to affect a home school, whether or not a home school is treated as a
home school or a private school under State law, nor shall any student schooled at home be required to participate in

any assessment referenced in this chapter.

(c) Rule of construction on prohibition of Federal contro) over nonpublic schools

Nothing in this chapter shall be construed to permit, allow, encourage, or suthorize any Federal control over any
aspect of any private, religious, or home school, whether or not a home school is treated as a private school or home
schoo! under State law, This section shall not be construed to har private, religious, or home schools from

participation in programs or services under this chapter.
(d) Rule of construction on State and local educational agency mandates

Nothing in this chapter shall be construed to require any State educational agency or local educational agency that
receives funds under this chapter to mandate, direct, or control the cwrriculum of a private or home school,
regardless or whether or not 2 home school is treated as a private school under state law, nor shall any funds under

this chapter be used for this purpose.

CREDIT(S)
2002 Electronic Update

(Pub.L. 89-10, Title IX, § 9506, as added Pub.L, 107-110, Title [X, § 901, Jan. 8, 2002, 115 Stat, 1979.)
<General Materials (GM) - References, Annotations, or Tables>

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports

2002 Acts. House Conference Report No, 107:334 and Statement of President, see 2001 U.S. Code Cong. and
Adm, News, p. 1230,
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38226.0100

Fifty-eighth
Lefgs?a%ve Assembly SENATE BILL NO. 2065

of North Dakota
Introduced by
Education Committee

(At the request of the Superintendent of Public Instruction)

A BILL for an Act to amend and reenact section 15.1-21-08 of the North Dakota Century Code,
relating to state assessment of public school students in reading, mathematics, and science.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15.1-21-08 of the North Dakota Century Code is

amended and reenacted as follows:

15.1-21-08. Reading and, mathematics, and science - Admin. .tration of test.

Beginning-during-the-secend-hali-of-the-2004-02-sehool-yearand-annuoly-thercafiorthe

1. The superintendent of public instruction shall administer to ali public school
students a test that is aligned to the state content and achievement standards in
reading and mathematics. This test must be administered to at least one grade
level selected within each of the following grade spans: grades three through five;
grades six through nine; and grades ten through twelve. Beginning no later than
the 2005-06 school year and annually thereafter, the superintendent of public
Instruction shall administer the reading and mathematics test in grades three, four,

ve, six, seven, and el nd In one grade selected within the grade span ten
through twelve,

2. Beginning no later than the 2007-08 school year and annually thereafter, the
superintendent of publi¢ instruction shall administer to all public schoot students a
test that is aligned to the state content and achievement standards In science,
This test must be administered to at least one grade level selected within each of

the following grade spans: grades three through five; grades six through pine; and
arades ten through twelve,

Page No. 1 38226.0100
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‘ ) the challenging State academic content and student academic achievement standards in each of grades 3

i

20 USCA § 6311 Page 6
20US.CA, § 6311
‘\ Each State plan shall demonstrate that the State educational agency, in consultation with local
‘ » educational agencies, has implemented a set of high- quality, yearly student academic assessmonts that include,
’ at a minimum, academic assessments in mathematics, reading or language arts, and science that will be used as

the primary means of determining the yearly performance of the State and of each local educational agency and
school in the State in enabling all children to meet the State's challenging student academic achievement
standards, except that no State shall be required to meet the requirements of this part relating to scieiice

assessments until the beginning of the 2007-2008 school year,

(B) Use of ass¢essments

Each State educational agency may incorporate the data from the assessments under this paragraph into a
State-developed lonpitudinal data system that links student test scores, length of enrollment, and graduation

records over time.
(C) Requirements
Such assessments shaill--
(1) be the same academic assessments used to measure the achievement of all children;

(i) be aligned with the State's challenging academic content and student academic achievernent
standards, and provide cohereni information about student attainment of such standards;

(i) be used for purposes for which such assessments are valid and reliable, and be consistent with
relevant, nationally recognized professional and technical standards;

\ (iv) be used only if the State cducational agency provides to the Secretary evidence from the test
» publisher or other relevant sources that the assessments used are of adequate technical quality for each

b’ purpose required under this chapter and are consistent with the requirements of this section, and such

evidence is made public by the Secretary upon request;

(VX(T) except as otherwise provided for grades 3 through 8 under clause vii [FN1], measure the
proficiency of students in, at a minimum, mathematics and reading or language arts, aud be administered not

less than once during--
(aa) grades 3 through 5;
(bb) grades 6 through 9; and

(cc) grades 10 through 12;

(I1) beginning not later than school year 2007-2008, measure the proficiency of all students in
science and be administered not less than one time during--

(aa) grades 3 through S;
{bb) grades 6 through 9; and
(ec) grades 10 through 12;

(vi) involve multiple up-to-date measures of student academic achievement, including measures that
assess higher-order thinking skills and understanding;

(vif) beginning not later than school year 2005-2006, measure the achievement of students against

-

through 8 in, at a minimurm, mathematics, and reading or language arts, except that the Secretary may provide
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‘ N J. MICHAEL SMITH, Esq,

PresipiNT (CA, DC, VA)

CHrustorHER |, KLICKA, EsQ,

SENIOR COUNSEL (VA)

January 7, 2003
Dewirr T. Buack [, Esq,
SENIOR COUNSEL (AR, SC, DC)

ScovT W, SOMERVILLE, Esq,
ATTORNEY (VA)
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HOME SCHOOL
LEGAL DEFENSE

ASSOCIATION
Advocates for Family (& Freedom

Dr. Wayne G. Sanstead

State Superintendent of Education

North Dakota Department of Public Instruction
600 East Boulevard Avenue, Dept. 201
Bismarck, ND 58505-0440

Re: Testing of Home Education Students

Dear Dr. Sanstead:

Thank you for your letter of December 19, 2002, responding to my letter to you of
December 6, 2002, and ‘enclosing a proposed bill which would impose state testing on
students receiving home instruction. We have since obtained a copy of this bill pre-filed as
House Bill 1122, After reviewing these materials as well as the statutory provisions of the
No Child Left Behind Act of 2001, there is no question that enactment of your proposed
legistation would violate federal law, thereby jeopardizing all federal educational funding
being received by North Dakota. Additionally, our research indicates that testing of home
school students for state content standards based upon a public school curriculum is

unconstitutional.

Your letter states that the basls for requiring students raceiving home instruction to
participate in state assessments is found in Section 15.1-23-09 of the North Dakota Century
Code (NDCQC). In fact, this section says nothing about state assessments but requires each
child receiving home education to take a standardized achievement test at certain grade
levels. Standardized achievement tests are used by local school districts as part of the state
assessments, but this does not require a child receiving home education to teke any test

other than a standardized achievement test. In other words, home school students are not

required by Section 15.1-23-09 of the NDCC to take the State Assessment Supplement
which is not a standardized achievement test. Therefore, any effort to impose testing for
state content standards on homeschool students would require an amendment to Section
15.1-23-09 and the other home education statutes of the NDCC as House Bill 1182 would

do.
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Unfortunately, the legislation you have proposed constitutes a direct violation of the
No Child Left Behind Act of 2001, now codified as Chapter 70 of Title 20 of the United
States Code Annotated. 20 USCA § 7886(b) states as follows:

Nothing in this chapter shall be construed to affect a home
school, whether or not a home school is treated as a home
school or a private school under State law, nor shall any
student schooled at home be required to participate in any
assessment referenced in this chapter.

The current provisions of Section 15.1-21-08 of the NDCC and your proposed amendment
to this statute in Senate Bill 2065 are precisely the assessments referenced in 20 USCA § f
6311(bX3XC) of the No Child Left Behind Act of 2001, House Bill 1182 would require '
siudents in home education to take these assessments.

20 USCA § 6311(b)(IUCHVI() requires testing in mathematics and reading or
language arts at least once during grades 3 through 5, grades 6 through 9, and grades 10
through 12. Not coincidentally, Section 15,1-21-08 of the NDCC requires the same testing.
20 USCA § 6311(b}{3NCHVI(I) requires testing in science at least once during grades 3
through 5, grades 6 through 9, and grades 10 through 12 beginning in the 2007-2008
school year, This is one of your proposed amendments to Section 15.1-21-08 of the NDCC.
20 USCA § 631 1(b)(3XC)(vii) requires state testing in mathematics and reading or language
arts in grades 3 through 8 beginning in the 2005-2006 school year. Another of your
proposed amendments to Section 15.1-21-08 of the NDCC is clearly intended to comply
with this federal testing requirement. It is obvious that your proposed changes to state law
are intended to comply with the No Child Left Behind Act of 2001 which expressly
prohibits states from requiring homeschool students to participate in any of these

assessments,

Apart from the violation of federal law which your proposed legislation would bring
about, there are other testing issues to consider. Presumably the state tests would be text-
specific tests based upon course content offered in the public schools. The testing
prescribed for students in home education should be standardized achievement testing as now
required by Section 15.1-23-09 of the NDCC, not any text-specific tests developed by the
state. The standards for test administration as set forth in the Standards for Educational and
Psychological Testing (1985) by the American Educational Research Association, the
American Psychological Assoclation, and the National Counsel on Measurement in Education
confirm that it is improper to test students on specific material not previously taught and that
text-specific tests are generally invalid in determining the overall knowledge or ability of a
student. Therefore, the testing proposed for students receiving home education is contrary to
the standards recognized and utilized by these most prominent authorities on testing in the

United States.

ing end
nformation Systemd for xmﬁ}:’ o Avie

‘ r |
tions of recorde detivered to o the Anerican '."'3(? :o':he quetity of the

on this iim are Accuuto‘;mm,mm process M{‘:‘ 1.;\0 then this Notice, it 18

'ﬁnnicrocnphio ‘ course of business. o e loss
prit "lmnmhtiulrmtr::ﬂm. NovicE: 1f the fiimed mag 0
tng $1lmed, ‘ I 2

BYoN

(ANS1) for

o el 10 M
Gperator’s Signature ‘ : !



™ Finally, there are serious constitutional issues raised by the testing requirements
L " proposed in your bill. Under the proposed testing, requiring home school students to take ,
these examinations would clearly violate the Due Process and Equal Protection Clauses of the
Fourteenth Amendment to the United States Constitution. We base our assessment on the
case of Debra P. v. Turlington, 644 F.2d 397 (5th Cir. 1981), a 1981 decision by the United
States Court of Appeals for the Fifth Circuit. In this case, the plaintiffs brought suit to challenge #
the constitutionality of a state law requiring all public school students to take and pass a ;
literacy examination before receiving a high school diploma. The overriding issue in that case ?
was whether the state can constitutionally deprive public school students of their high school |
diplomas on the basis of an examination which may cover matters not taught throi:gh the
curriculum. The court found that a student's expectation of receiving a diploma was a
property interest protected by the Fourteenth Amendment. In doing so, however, the court
expressed a general principle which is applicable to situations not necessarily involving the
expected receipt of a diploma. In the Debra P. case, the Fifth Circuit said:

The due process violation potentially goes deeper than

deprivation of property rights without adequate notice. When it

encroaches upon concepts of justice lying at the basis of our civil
j and political institutions, the state is obligated to avoid action
1 which is arbitrary and capricious, does not achieve or even
F

e e o L

frustrates a legitimate state interest, or is fundamentally unfair.

TN See St. Ann v, Palisi, 495 F.2d 423, 425 n.5 (S5th Cir. 1974). We i
\ / believe that the state administered a test that was, at least on the
reco~?! before us, fundamentally unfair in that it may have

covered matters not taught In the schools of the state.

Testimony at trial by experts for both plaintiffs and defendants
indicated that several types of studies were done before and after
the administration of the test. The experts agreed that of the
several types of validity studies, a content validity study would
be most important for a competency examination such as SSAT
Il. The trial court apparently found that the test had adequate
content validity, 474 F.Supp. at 261, but we find that holding
upon the record before us to be clearly erroneous. In the field of
competency testing, an important component of content validity
is curricular validity, defined by defendants' expert Dr. Foster, as
"things that are currently taught.* (Tr. 2845) This record is simply
insufficient in proof that the test administered measures what was
actually taught in the schools of Florida. 644 F.2d, 404-405,

g
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Without a doubt, the tests for state content standards described In Section 15.1-21-08 of the
NDCC are or will be constructed without reference to the current content of instruction in the
myriad home education programs in North Dakota. Nor could the examinations reasonably
be expected to do so, given the diversity of homeschool curricula being utitized throughout
the State. Moreover, it is clear that there has not been a validity study which is necessary in

this context.

The court in the Debra P. case also said that, "if the test is found to be invalid for the
reason that it tests matters outside the curriculum, its continued use would violate the Equal
Protection Clause." One of the constituticnal requirements of equal protection Is that there be
a rational relationship between such a test and the state's interest in education. In the Florida
case, the court said that if the test was not fair, then the test was not rationally related to a state
interest and therefore failed the constitutional equal protection requirements. The tests
proposed for homeschool students in North Dakota would not be fair, because they would

cover course content not taught in home education programs.

Further, it is impermissible for the state to prescribe the course content of subjects
taught in home education programs. To do so would effectively destroy this form of private
education. This was previously attempted in Qregon which enacted a law banning all
private schools. In the case of Pierce v. Society of Sisters, 268 U.S. 510 (1925), the U.S.
Supreme Court held this law to be unconstitutional in violation of the right of parents to

direct the education of their children as guaranteed by the Due Process Clause of the .

Fourteenth Amendment. Your proposed legislation requiring students in home education to
achieve minimum test scores on assessments for content standards would require these
students to be taught the public school curriculum, thereby denying parents the right to
choose a different curriculum for their home education program. Many homeschooling
parents object to the course content of subjects taught in the public schools, particularly in
sclence. By not being able to choose the course content of their curricufa, homeschooling
parents in North Dakota would find themselves in the same circumstance as those parents
in Oregon who were unconstitutionally required to send their children to public school.
Under your testing proposal, home education in North Dakota would become nothing

more than public school at home.
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Needless to say, we will assist the homeschooling families in North Dakota in

O opposing this legislation which would require them to meet state content standards. No

;
;
§

! other state in the nation has any such law, nor has any other state even proposed such
1

i

legislation,
|
‘f | Very truly yours, |
; Dewitt T. Black, Ili
|
| DTB:tjs

Cc: M, J;an Newborg, Testing Coordinator }

Department of Public Instruction

Mrs. Gail Biby, Executive Director .
North Dakota Home School Association

‘ < ,j Gregory Lange, Esquire i
}
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Testimony in Opposition to HB 1182

January 15, 2003

. -
’ ( N Madam Chairman, and members of the committee, my name is Cam Leedahl. | am a home educator
from Leonard, North Dakota. I am opposed to this bill.

I am a long time home educator. [ have graduated two from high school who have been successful in
their post secondary experiences. 1 have one child yet in high school. I teach informational workshops
on standardized achievement testing and field many calls from homes educators on these and other

questions.
A bill like this is very frustrating one to which to respond. What prompted this piece of legislation?

Is it because those introducing the bill believe home education programs should participate in state
standards and assessments?
---1 don’t need them. My homeschool program is working. Research shows that home

education programs overall are doing well.
--I don’t want them. The tutorial approach of homeschooling allows for continual

assessment of my child’s learning, resulting in any adjustments needed to maximize

his potential.
--] should not have to. A home education program is not similar to a classroom approach

in method or philosophy and it is not logical for it to be treated as such.

Is the intent of this legislation to avoid conflicts between the school districts and the home educators
over testing material, testing years, and who pays for the test and administration of the test?

t -- Quite frankly, I have compassion for the school district and the problems it creates for them to have to
figure out the logistics of the testing requirements of the homeschool law with their own challenges in
getting their own students tested, especially if officials are encouraging them to ask of home educators

‘ what is not required in the homeschool law.

* --However, as a homeschooler I am concerned primarily about the needs of my own unique home

education program and what works for us, not about the needs/desires of the Jocal school district.

Is the intent of this legislation really about conflicts over the achievement test instrument and grade
Jevels being tested, or is it rooted in the basic philosophy that if home education is allowed at all it
should be highly regulated, and in fact just au extension of the public school?

There will continue to be contlicts as long as home educators continue to be highly regulated. Simplify
the home education statute, and those conflicts will be minimized.

N Home education works. And it works better when we’re left alone. It is better for us to put energy into
&7 educating our children than to be worrying about what is coming next from the Department of Public
Instruction and school district officials.

Don’t pass this bill,

Respectfully submitted,
Cam Leedahl
‘ ) 15470 County Road 2
1 Leonard, ND 58052 .
645-2578
camleedahl@aol.com
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Testimony by Charlenc Nelson, Homeschooling mother
15703 31* St. SE
Casselton, ND 58012

347-4490 p.cnelson@702com net

I think that you already know that homeschooling is a good system that produces good results.
Homeschooled students are excelling. They consistently score at the top of all the standardized
tests. Just look at the number and the caliber of the people who have come to this hearing today
and you can tell that homeschooling is a story of success any way that you want to measure it.
More to the point, homeschooling is here to stay. It is an important and viable part of our
education picture,

In light of that fact, I would like to put before you a question: What do you hope to accomplish
by passing more restrictive controls over homeschoolers?

North Dakota already has a reputation for being one of the worst states for homeschooling.
When we learned that my husband’s job would transfer us to this area, we had many friends and
family express their concern over whether or not we would be able 1o homeschool. We rented a
house in Fargo for two years while looking for a place to buy. It was during that time that North
Dakota changed their homeschooling law to allow a parent with any 4-year degree to teach their
child, If this law had not been changed, we very likely would not have bought our house in
North Dakota. We would have had more reason to buy our house in Minnesota, If you pass HB
1182, ot other laws restricting homeschoolers, how many other families will be discouraged

from moving to North Dakota?

I hear a lot of talk about Economic Development and concern over out-migration. Right now the
house is entertaining five bills dealing with Economic Development. I cringe at what the price
tags of those might be. But if you defeat HB1182 and pass other bills friendly io homeschoolers,
you will he encouraging homeschooling families—young families, who are committed to their
communities and to their children—to move to North Dakota. And it won’t cost you a dime:.
This is the cheapest and easiest thing you could devise as part of your Economic Development

programs.

Homeschooling is a growing and accepted trend. It is here 1o stay. The question you need to ask
yourselves is “‘What is the message that we, that North Dakota wants to send to homeschoolers?”
Do you want to tell these people who are so committed to the education of their children to stay
away from North Dakota? Or do you want to welcome them to a climate that favors
homeschooling and fosters a good relationship between the state and its homeschoolers?

Wouldn’t it be great if, instead of being known as one of the states most hostile to
homeschoolers, it were known as a haven, a model! state for a healthy homeschooling climate?
That's my question to you today: What do you hope to accomplish with this bitl?

Please send a positive message to the homeschoolers of our state and the homeschoolers that
may want to move here. Please tell them that North Dakota values its dedicated homeschooling

families. Do not pass HB 1182, Vote no on HB 1182,
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My name is Brand Nelson. 1am eleven years old and I am homeschooled, | am her- to talk
about the bill you are discussing thet would make homeschoolers take a state test,

Homeschooling means we get to choose our own curriculum. Ever summer, before school
starts, my mom sits down with us and shows us what we’re going to be studying for the year.
She asks us if there are books we’d like to order. This year we are studying the Middle Ages
and the Renaissance and the Reformation. So J asked for a book on how to draw pictures of
knights and castles. 1also read a great biography about Leonardo daVinci and now I'm
reading about Blaise Pasce!. Since my brother and I get to choose some of our books we are

more excited about what we are studying.

Then my mom asks us what our goals are for the year. Last year 1 said I°d Jike to improve

my handwriting, So we ordered a penmanship book and spent extra time to help me improve.

My dad says my handwriting is much better, but I guess I still need to work at it.

I like homeschooling because I learn a lot in a friendly environment. My mom is a good
teacher and helps me learn a lot. I've learned about the famous men of Egypt, Greece and
Rome. We've read The llliad and The Odyssey and stories from Shakespeare. Even though
I'm only 11, 'm in 8* grade math. If I were in public schools I would be doing 5™ grade
math. 1 think math is my best subject. If I need extra help, my Dad will help me.

My brothers are my best friends and I like having them for my classmates. I learn more
when | help my brother with his schoolwork. It's fun to talk about the books we’ve read for
school. One time we wrote and put on plays about the Greek myths we’d read.

I think that this bill is a bad idea. It wouldn’t be fair to make me take a test on things that 1
hadn’t studied. It doesn’t mean I’m not learning, I'm just learning things at a different time
than my public school friends. And 1 get to use different books. So 1 shouldn’t have to take
the same test that they do. If got a bad score you would think that my parents weren't doing
a good job of teaching me. But I think they are good teachers. I’ve already taken tests two
years in a row and 1 got high scores both times,

1i"s just like if you had a child in public school and they had a substitute teacher for a week.
If the substitute taught things differently than the regular teacher and then the regular teacher
gave them a test, you’d be mad if your chik flunked the test. You woukin’t think that was

fair, would you?

My brothers and | are very happy learning at home. Every year my parents ask us if we want
homeschool or public school and we always choose homeschool, 1t woukdn't be fair for you
to take away from us this school system that has been so effective for my brothers and me all

these years. Please do not pass HB1182,

Brand Nelson

15703 31™ St. SE
Casselion, ND 58012
347-4490
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Re. HB 1182, 01-15-03 Testimory of Barbara Jo Miller, 409 7th Ave NW, Mandan, ND.

Who has the primary responsibility for the training of a child? it is my conviction
that the parents do, and I believe tae state concurs. For if a minor child destroys
someone's property or becomes truant, I believe that the parents would be held
legally responsible-~not the state or the community or the educational system.

What are the imits of the parents' responsibility in the upbringing of minor children?
It is my conviction that, while the parents may enlist the aid of others, they are
ultimately responsible for all the needs of their children--physical, mental, and
spiritual--so long as the child is dependent upon them, and that this responsibility

is intrinsic to the role of parenting.

My child is not a dependent of the state. Therefore, 1 reject any claim that the
state's responsibility for my child supercedes my own responsibility. The state may
assume a responsibility to its citizens to ensure that there is an adequately educated
and capable citizenry. But when the state takes over a responsibility of the parent,
or when parents relinquish their responsibility to the state, the parent/child
relationship is diminished, and the family unit is eroded. The state cannot know the
unique needs of each individual child; nor can it have the loving and enduring
concern for each child that a parent has. Rather than diminishing parental
responsibility in any area, let us encourage and enable parents to fulfill their

responsibilities.

But are parents capable of giving their children an adequate education, on theix
own, and without special teacher training? I can address that question both as ¢
parent and as a North Dakota certified educator. Ihave abachelor of sclence degree
in elementary education. My education did not make me an expert in every subject
which I am required to teach. Rather, it gave me class management skills, so that
I could: maintain order; present a lesson which had some meaning to twenty to
thirty children of widely diverse backgrounds, experiences, abilitles and learning
styles; and evaluate curriculum and materials. As a parent educator, I do not face
the same challenges. 1 am teaching a small class that I have known, not for two
semesters, but from birth. If the matexial I have is not meeting my students' needs,
it is no problem to switch to something more suitable~-and there ls a tremendous
amount of excellent materials availlable to choose from. My students can't daydream
behind someone else in class, and they are motivated by the sacrifices their parents
have made for their education. Believe me, my friends who are employed as
classroom teachers envy me these advantages. We may not have the equipmunt and
group activities avaflable in a largexr school, but we can instil! a love of learning 24~

7*3650

Are we meeting the grade, and can we glve evidence to the state that we are
adequately educating our children? Certainly. We are required to administer
nationally standardized tests more frequently than public school students are tasted.
On the average, home educated students test around the eightieth percentile, that
is, above the average or median of all the children tested. And we already have laws
which benefit home educated children who fall below minimum standards. Homa
educated children are not being left behind.

If the state wants to have the same level of control and accountability over home
schools as it has over public schools, it should treat home educators the same as
public educators: give us input in establishing state content and achievement

standards, and put us on the payroll.
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Why are so many parents choosing to home school? Because it works

A 1997 study by Dr. Brian Ray of the National Home
Education Research Institute (NHERI) found that home edu-

cated students excelled on nationally-normed standardized

achievement exams. On average, home schoolers outperformed
their public school peets by 30 to 37 percentile points across all
subjects (Figure 1.0).

Figure 1.0 — How Do Home School Students Score!

Home School K~12
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Does Parent Education Level Predict Student Achievement!

Ty for Figures 2.1-1.3; Parents’ Highest Figure 2.1 — Home School Achievement —
cducation Level Attained Basic Battery Test
'!‘Graduated Coltege #
o
‘) Some Education after High School "
W Graduated High School T

' Less than High School Education 60

Footnotes: (Ray, |997) *For more detall about the hon-
equshinterval nature of a simple parcentile scale which has
distorton especlally near the ends of the scale, see Ray 1997,

wilasic battery achlevemert test scores hot avallable for
public school students.

Wapublic scliool data are Jor 8* grade writing scores and
13.yearcids’ math scores based on tables from the US.
Department of Education, Office of Educational Research &
Improvement, Natlonal Center for Education Statistics (1996,
November), Nationol Assessment of Educational Progress (NAEP)
trends in acodems progress [trends report and appendices). | .
Whihington, DC: US. Departrment of Education. Home School Student Se

Basic Battery — Average National Percentile Rank*
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Figure 3.0 — Home School Percentil Figure 4.0 — Home School Percentile Scores
— Rankings Based on Parent Certification Based on the Money Spent on Education per Child
9 9
% %
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“'5 70 g 10
= =
= g
g 50 & 50
= E 10
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4* Grade Home Schoolers §* Grade Home Schoolers £ Grade Home Schoolers §* Grade Home Schoolers
Footnote: (Rudner, 1999) *Composite Percentile Score refers to the percentie
Footriotet (Rudner, | 999) $Composite Percenthe Score refers to the corresponding to the mean composite scaled score.

perceritile corretponding to the mean composite scaled scove,

ls Government Regulation Necessany for Higly Achievement?

Figure 5.1 — State Regulation:
No Impact on Home School Achievement

Key for Figures 5.1 & 5.2
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Figure 5.2 — Breakdown of States by Regulatory Policy
for. 197

Home schooling’s one-on-one rutorial method seemed to equalize the
"""’«{cncc of parents’ educational background on their children's aca-

lic performance, Home educated students’ test scores remained
between the 80* and 90 percentiles, whether their mothers had a
college degtee or did not complete high school (Figure 2.1).

In contrast, a parent’s education level did appear to affect the perform-
ance of children in traditional school settings (Figures 2.2, 2.3).
Students taught at home by mothers who never finished high school
scored a full 55 percentile points higher than public school students
from families of comparable educational backgrounds, Similarly, in
his 1999 study, Dr. Lawrence M. Rudner found no difference in
achievement according 1o whether or not a parent was certified to
teach (Figure 3.0). For those who would argue that only certified
teachers should be allowed to instruct their children at hore, these
findings suggest that such a requirement would not meaningfully
affect student achievement.

Rudsier also found that the median amount of money spent in 1997

on educational materials for home school students wus $400,

Considering this relatively small expenditure in light of the high

- La)astic achievement of most home schoo! students, it is reasonable
clude that it does not require a great deal of money to home

“schoo! successully (Figure 4.0).

According to Ray, the degree of governmental regulation had no sig-
nificant effect on the academic performance of home schoolets

(Figure 5.1, 5.2). Whether a state Imposed a high degree of regula-
tion, low regulation, or ho regulation, home school student test score
averages were nearly identical, Such regulations may be legitimately
questioned since there is no apparent benefit to student learning,

Traditionally, gender and race have been consistent predictors of stu-
dent performance, But home schooling is breaking down those barri-
ers. Math and reading scores for minority home school students show
no significant difference when compared to white’s, A similar compar-
ison for public schools students, howevet, demonstrates a substantial

disparity (Figures 6.0).

When segmented by gender, test scores for home schoolers reveal
that boys are slightly better in math and girls are somewhat better
in reading, Public school student performance in math follows a
similar pattern, but public school boys' reading scores are markedly
behind girls' (Figure 7.0).

The first question the general public asks whenever home school-
ing is mentioned is, “What about socialization?” Data on home
school students’ activities and community i1, 1olvement reveal that,
on average, these children are engaged in 5.2 activities outside the
home (Figure 8.0).

Home schooling is an effective educational alternative chosen by
dedicated and loving parents for their children. Not only is it work-
ing, it is working very well!
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How Do Minorities Fare in Home Education?

Figure 6.0 — Race Relationship to Reading and Math Test Scores
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Footnates: (Ray, (997) *See study for more detait sboun the
non-equakinterval nature of a simple pricentie tcale which
has distortion especially near the ends of the scale,

*Public school achlevement data are based on 8 grade
scores from Table 4 of The Virginio Assessmént Progrom: Resuks
for the 19951994 School Year (1996, july), Rithrond, VA:
Virginia Department of Education,

The Virginia minority scores were weighted according to
the proportions of minorities in this study of home tchoolers
to arvive at the numbers In this figure, The minorky groups !
were American Indian/Alaskan Native, Aslan/Pacific istander,
black, and Hispanic, Of home school rtiinority students tested
In this study, about 63X ware black or Hispanic,

Public school achievement data are similar for the US. in :
general but the same detall of dita was not svaliable for alf :
public schools, See US, Deparunent of Education, Office of f
Educationy) Research & improvenment, National Center for !
Education Statistics ({996, November), Notiono! Assessment of
Educationol Progress (NAEP) irends n ocodemic progress (trends |
report and appendices]. Washington, DC: US, Department of ]
Education. j

Home school data are fur grades K12,

What About the Gender Gap in Academics?

Figure 7.0 — Gender Relationship to Reading and Math Test Scores
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What about Socialization?

Home School Students’ Activities, Grades K—I2

e
0 10 20 30 40 S0

0 70
Percent of Students Involved

Figure 8.0 — Home Schoolers’ Activities and Community Involvement

Mean number [
g activities
per student.

80 %0 100

Footnotet (Ray, 1997) *Participation In twe or more of the 12 activities does not

include 'othur activities,' See Table 8 in study,

About the Research

Strengits qf’l'imr Own—Home Schoolers Acvoss America: Academic Achievement,
Family Chanserisiies, and Longituddinul Traits, Brian D. Ray, 19° (book).

Dr. Brian I3, Ray collected data on 5,402 home school students from 1,657
f'amnlks for the 1994-95 and 199596 academic years, Nearly 6,000 surveys
were sent £ home school families. Same surveys were mailed directly 10 fam-
ilies (those rnndom)y sclcctcd from numerous malling lists and longjtudinal
partic:pams from a 1990 study), Others were blindly forwarded 1o families
throtgh the leadership of Independent home school support groups and net-
works In every state, This was the Jargest and most comprehensive study on
home schooling to that point,

Beian D, Rl);l"h.D lsptmdemofdwNauonalHonwFﬂumtioanrd\
Inssiture, He holds a Ph.D. in sclence education from Oregon State University,
‘hsanM.S Inmology(l979),mdhzsbeenapmfmormddmmomtmcher
NHER] conducts baske data gathering rescarch; serves as & dearinghouse of infor.
mdohform:dmhomduﬁmmomys, Jegislators, policy makers, and
the public at large; and provides speaker services, NHER! also publishes research
reports and the unique, acadeimic, refereed jounal Home School Researcher

) o dy 1s avallable from NHERI for $8.95, plus $2 shipy.ing,

Nin, ome Educauon‘Rescatch Institute
PO Box 13939 ¢ Salem, Oregon 97309
)h»t 503-364-1490 twb www.nheri.org

The Scholastic Achievement and Demagraphic Characeerissics of Home
School Students in 1998, Lawrence M. Rudner, 1999,

Conducted by Dr. Lawrence M. Rudner and commissioned by HSLDA,
this study Involved scven times as many families as any previous study of
its kind: 20,760 students in 11,930 U.S, families,

Unlike any previous study, families chose to participate before they
knew their children's test scores, minimizing the possibillty of selective
reporting, All participants ook the same tests: the Jowa Test of Basic
Skills for grades K~8 and the Tests of Achievement and Proficiency for
grades 9-12, both published by the Riverside Publishing Company,

Lawrence M, Rudner, Ph.D,, is with the College of Library and
Information Scrvices, University of Maryland in College Park, He has
heen involved in quantitative analysis for over 30 years, having served as
a unlversity professor, a branch chief in the U.S, Depanment of
Education, and a classroom teacher, For the past 14 years, he has been
the director of the ERIC Clearinghouse on Assessment and Evaluation,
Dr. Rudner holds a Ph.D. in Educational Psychology (1977), an MBA
in Finance (1991), and lifetime teaching certificates from two states, His
two children attend public school,

For a copy of the full report, see Education Policy Akﬂ{y;c‘: Archives at
httpi//epan.asn.edu/epaa/vin8/

@ 2001 Home School hgd Defense Assoclation ¢ PO, Box 3000 Purcellvme, VA 20!34 ¢ wwwi.hslda, org
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