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2003 HOUSE STANDING COMMITTEE MINUTES
BILT/RESOLUTIC'N NO, HB 1221

House Human Services Committee

Q Conference Committes

Hearing Date January 22, 2003
Tape Number ~ Side A Side B Meter #
2 X 0.1-23.0
. oy
Committee Clerk Signature

Rep. Urande appeared as prime-sponsor stating this bill wil{ be rewritten and the purpose behind
the bill is that when the police officers are making any type of arrest and are either bitten, spat on
or urinated on, in the process of that we have not given them the opportunity to know if they have
been exposed to a contagious disease. Only after the arrest, are they given that opportunity,
Chris Magnus, Fargo Police Chief appeared in support stating this creates a process to train
pecple as to exposure and getting tested, treated and getting the other person to test, etc. Creates
process of getting a hearing held within 24 hours and if probable cause, must be tested. There is
a need for this,

Concerns of the cormmittee stating testing is limited to HIV and Hepatitis viruses and wondered

about terrorism activity where there is a live virus of some sort and lack of consent procedure.

Bob Benson, Bismarck PD representing the ND) Fraternal Order of Police, appeared in support

stating they support immediate testing.
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Page 2

House Human Services Committee
Bill/Resolution Number HB 1221
Hearing Date January 22, 2003

Mike Mullen, Assistant Attomey General appeared neut 1l on the on neutral stating there are a
number of technical issues where the bill can be clarified and change the wording to make sure
its broader,

Questions of the comunittee regarding adding consent forms in HIV to extend over to contagious
diseases and concerns with confidentiality and the fact that 2 tests are required for HIV 6 months

apart and then nothing may show up until the 2nd test.

Dr, Larry Schierly, State Edemiologist, appeared neutral with some support in rewriting the bill,
Closed the hearing.
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1221

House Human Services Commiitee

Q Conference Committee

Hearing Date January 27, 2003
Tape Number Side A Side B Meter #
2 X 30.2 -61.5
3{x 0.1-18.7
. A
Comunittee Clerk Signature é 1 { }

Minutes: Committee Work

Edward Erickson of the Attorney General’s Office appeared neutral and to explain the bill and its
changes.

Rep. Price had concerns that someone would be out on bail before processing could even start,
Rep. Porter asked about accidental exposure and what happens if a person fails to give consent.
Mr. Erickson stated that a Judge is on warrant issue all the time, all hours of the day or night.
Concerns of the committee regarding when a subject does not consent to testing and then have to
deal with in court or to petition the court. Also concerned with religion reasons as being a
refusal to be tested.

Mr, Erickson stated that this is a hog house amendment and basically is getting the testing done
quickly, we must follow due g+ cess and piotect the defendants rights also.

Rep. Porter is bothered with due process and the hoops we need to go through or fall through
when we have a person who has been exposed through his line of duty and may have to wait and

ey .
[ T L N DS R
B s, ATV

£11m are accurate reproductions of records delivered to Modern Information
NOTICET 1f the filmed imege ahove is less legible than this Notice, {t is due to the

Operator’s c‘mturo §E ’

tens for mfcroftinl
m'ml Stendarde mﬁ

S S R e o e e e

T e i e a2 At

pAND
P
iR
Thaiahe m;(u.‘hﬁ,“f pat
nd
tute

quatfty of the

-



[ Page 2

House Human Services Committee
Bill/Resolution Number HB 1221
Hearing Date January 27, 2003

7N go home not knowing what diseases he may or may not be carrying and potentially expose their

o T T A

families, children, spouse, friends, relatives, whomever to something that at the time of the |
expoure if the physician felt that there was insignificant exposure, and that person does not
consent to the drawing of their blood to test for that exposure, then I feel it should be in the bill
that the physician makes that determination and can just draw the blood and have it tested. Also
its a Class C felony if the individual reveals any medical information about that person, saying

he’s tested positive for HIV or Hepatitis positive and they say anything about it, its a Class C

felony, they can’t just go around blabbing it.

Rep. Devlin wondered about removing the due process section,

Response by Mr. Erickson is that it would make the law more difficult to enforce if we had a law
that did not provide for the minimum due process required by the Court. The whole thing would

o’ be thrown out,

Adjourned for the day. |
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2003 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. HB 1221
House Human Services Committee

Q Conference Committee

Hearing Date January 28, 2003

Tape Number Side A Side B Meter #
3ix 49-74
A
Committee Clerk Signature /

Minutes: Committee Work

Received new amendment from Mr. Erickson of the Attorney General’s Office.
Rep. Price noted the changes are on page 3.

Rep. Porter made a motion to move the amendments, second by Rep. Kreidt,
VOTE: 13-0-0 Amendment Passed

Rep. Pollert made a motion for DO PASS as Amended, second by Rep. Potter.

VOTE: 12-0-1 Rep. Uglem will carry the bill.
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HB 1221

FISCAL NOTE

Requested by Legislative Councll

01/13/2003

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared (o

funding levels and appropriations anlicipated under current law.

2001-2003 Biennium

2003-2005 Biennium 2005-2007 Bienniwn
General |[Other Funds| General |[Other Funds! General [Other Funds
Fund Fund Fund
Revenues
Expenditures
Appropriations
1B. _County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.
2001-2003 Biennium 2003-2005 Blennium 2005-2007 Blennlum

School School School

Counties Cities Districts | Counties Cities Districts | Counties Cities Districts

2, Narrative: Identify the aspects of the measure which cause fiscal Impact and include any comments relevant to

your analysis.

./—\ HB 1221 allows emergency medical services providers and other public employees who may have been expused to a
...... blood-borne disease while working with an arrestee or criminal, to have that person tested. The Health Department
Laboratory will provide this testing for documented exposures at no cost utilizing existing staff and supplies.

3. State fiscal effect detail: For information shown under stale fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
ftem, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropniation amounts. Provide detall, when appropriate, of the effect on

the blennial appropriation for each agency and fund affected and any amounts included In the executive

budget. Indicate the relationship between the amounts shown for expendiures and approprations.

IName:

Kathy J. Albin

gency:

Health

iPhone Number:

328.4542

Date Prepared:

01/14/2003
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Title.0200 House Human Services

January 28, 2003

HOUSE  AMENDMENTS TO HOUSE BILL NO. 1221 ES 1-31-03

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and

reenact sections 23-07.3-01 and 23-07.3-02, subsections 1 and 10 of section
23-07.56-01, and subsections 3, 5, and 6 of section 23-07.5-02 of the North Dakota
Century Code, relating to testing for contagious diseases; and to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 23-07.3-01 of the North Dakota Century
Code is amended and reenacted as follows:

23-07.3-01. Definitions. In this chapter, unless the context or subject matter
otherwise requires:

1. "Contaglous disease" means the-interruption;-eessatien;-er-diserder-of
O '.':’1:':;:;":; ;E:‘C . RS AR RILS sv il T4A M 2;22; = n AN VALY

reportable condition or disease under seqtion 23-07-01.
2. “"Department” means the state depariment of health.
E individual” means a

Ve
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a firetighter; paace officet. correctional officer, court officer, law
enforcement officer, nedical techniclan, or ether-persen an
Individual trained and authorized by law or rule to render emergency

medlcalhasslstance or treatment,_including an individual rendering aid
under chapter 32-03.1.

4, ‘“Licensed facllity” means a hospltal, nursing home, dialysis center, or any
entity licensed by the state to provide medical care.

5. "Significant exposure” means:

"Emergeney-medioal-services-previder
human being who had a signifi with %’gg; and who is

a. Contact of broken skin or mucot's membrane with a patient's or other

Individual's blood or bodily fluids ottier than tears or perspiration;

b. The occurrence of a needle stick or scalpel or Instrument wound In the

process of caring for a patient; or

c. Exposure that occurs by any other method of transmission defined by

the department as a significant exposure.

6. "Test subject” means the individual to be tested after a significant exposure

with another individual.

SECTION 2. AMENDMENT. Section 23-07.3-02 of the North Dakota Century
Code Is amended and reenacted as follows:

23-07.3-02. Procedures following significant expcaure - Penalty.

1. if an emergency-medieal-serviecs-provider exposed individual has a
significant exposure in-the-process-ef-caring-for-a-patient with a test

Page No. 1 30359.0102
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subject, the emergeney-medieal-services-previder oxposed individual shall
document that exposurel The documentation must be er-ferme-appreved

&mmmgqmmin ceordance with the exposed individual's

PMDIOYE ;o,“ jpational neainn program or f On B 8XD08ed
ndividual's health care provider.

Upon notification of a significant exposure, or upon recelpt of the
Foci‘uimenltatlon de‘scribe? in subsectlon 1h the attending :

care provider shall request the petlent to consent to testing to
determine the presence of any contagious dlsease that_mﬂ_be_t:ggsmt_tm

a_ltcﬁnﬁﬂdﬂbx&kﬂen.wtt_exnemee_ n_tn_fmzttous_iseeaee The

made |

pettent test subject must be informed inat the patient test subject may
refuse to consent to thie test and, if the patient test subject refuses, that the
fact of the patient's refusal lwilll t;e torwar%ed to the erner

servieos-provider exposed individual. If the patient test subject consents to
testing, the attending-physielan tast subject shall test Lig tasted for the
dJse.ases_t_et_ay_m_tr

presence of contagtous dteeaee ansinitted by that
xposure. Tl il t th of the e individual or

thalt 's ompl r.lh L?f%mmwmm
2 S e s S - NS C - < ot M il

I's ffic al jut ies, then a court may o ge[ the test §ub|eot fo pa g ay for
if a patient fest subject who s the subject of a repered significant exposure

Is unconsclous or incapable of giving informed consent for testtng under
this section, that consent may be obtained

from-the-patie
legal-guardian jn accordance with section 23-12-13. If a patient test
subject who is the subject of a reported stgnlﬂcant exposure dies without

an oppertunity to consent to testing
: testing for the preserice

feteaee-tfem—the-teewmet-«eeeﬁved-me-paﬂem
of any contagious disease that could be transmitted by that e»xoosu ;ag must

be conducted. The determination of which tests are required must |
made by a licensed physician with expertise in infectious dtsegses

The attending-physielan health care prowder that conducted the test under

this section shall report the results of the test to the depaetment—ané—te—the
Wﬁfgewteeﬁmtder exposed individual who reported the

significant exposure, The physielan health care provider shall use a case
number Instead of the patient's {est §gblect’§ name In making a report to

the exposed Individual who
requested the test to ensure the conﬁdenttaltty of the pettent-e ge_te blect
identity. ositive test r ed to th

gccgrdgnre_ with section 23-02-92.

L_eaith care provider or an exposed Individual who has had a significant
f a test subject m bject that individual's bl test for

the nresence of a contaglous disease or di es, without the test subject's
consent if all of the following apply:

a. Asample of the test subject’s blood has been drawn for other
;zurggt ses gndgi is avallable to be used to test for the presence of
contagious disease.

b. MmmmuwmmmmMLm
provided to § enhvslc ian, dgte:mn ggnd ggn teg in writing that the
individual had il lon of which

Page No. 2 30359.0102
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a. The test subject has been requested to consent to the testing and has
efused t t r if consent for testing has not been obtained

under subsection 3:
b. The court finds probable cause to believe th individual
itionin in nit wi

¢. The petition substitutes a pseudonym for the true name of the test
subject;

d. The court provides the test subject with notice and reasonable

nity to participate in raceeding if the test subject is no
%ﬂn&m&mﬁm

g. The proceedings are conducted In camera unless the test subject
agrees 1o a hearing in open court: and

f. The im s appropriate satequards against unauthorized
M losure which lty the persons who have access to the
Page No. 3 30359.0102
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SECTION 3. AMENDMENT. Subsections 1 and 10 of section 23-07.5-01 of the
North Dakota Century Code are amended and reenacted as follows:

1. "Emergoney-meodioal-servises-previder Exposed individual® means a
NG DONK Wik Nay 4 8gninegnl exposure ‘lﬁl RVISANIEY HEIVIQURL WD 1S
sublect to testing and who is g firefighter, peace officer, correctional office

0 or
a’}lﬂﬂMﬁu&l trained and authorized by law or rule to render |
emergency mec'nal asslt:tance or treatment,_including a person rendering ;

-03,1. 1

10. "Universal precautions” means measures that a health care provider, l
emergency medical ore :

serviees-provider )
pereon an individual rendering ald under chapter 32-03.1 takes in
aooordanoo with recommendations of the

tranomicsion-in gggg zstgggg p‘n lth >-sotings s g m]ggm prevent

~ SECTION 4. AMENDMENT. Subsections 3, 5, and 6 of section 23-07.5-02 of
the North Dakota Century Code are amended and reenacted as follows:

3.  Ahealth care provider-emergency-medical-eerviees-previder; or a-peraen
rendering-aid-under-shapier-32-03-1-whe-_revidos-eate-to-a-patient-or

an exposed individual who hae had a significant exposure with the-patient

another individual may subject ! i 's blood to a test ;
for the presence of the human immunodeficiency virus, without the |
patients that individual's consent, if all of the following apply: ’

a. A blood sample of the patiente-bleed hol
has been drawn for other purposes and is avallable to be used to test

for the presence of the human immunodeficioncy virus.

b. The patients exposed individual's personal physician, based on
information provided to the physician, determines and certifies in
writing that the individual has had a significant exposure. The
certification must accompany the request for testing and disclosure.

¢. The patient test subject is capable of consenting when the test is
requested, has been given an opportunity to be tested with consent,

and has not consented.

d. Before testing, the patient test subject is informed, while competent
and consclous, that the : 's blood may be tested for

the presence of human immunodeficiency virus; that the test results
may be disclosed to no one insluding-the-patient wlthoumm
test subject's consent, except to the exposed individual had
B-S1GHHOGRT-OXPesHEE mu_d_engﬂme_m;that"them
individual hae-had-a-signifieant-expestre knows the identity of the
test subject, that the exposed individual may not disclose the
dentity to any other person, except for the purpose of having the test

rformed; and that a record of ihe test resuits may be placed in the
g\zw&dual-e' test subject's medical record, and if not in the medical

:ec?rd. may bieé:e&ty on}\y if the recgrdd?oe;s not {gvek?l thi?y ;
est sublect's identity. A person who discloses the identity of a patient
test subject under subsection 3, 4, 5, 6, 7, or 8 is guilty of a class C

Page No. 4 30359.0102
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felony. Each exposed Individual who has had a significant exposure
and to whom test results are disclosed muet rat sigh a

document lndlcatim) that Ibum?ﬁ.ﬁd individual's understanding that
the d Individual may not disclose the information and that
disclosing the information constitutes a class C felony.

If a-pereen an individual who Is the subject of a reperted significant
exposure is unconsclous or incapabie of giving Informed o'gnsent for testing

under this section, that consent may be obtained in accordance with
section 23-12-13. if a-pereen an individual who is the subject of a reperted
significant exposure dies without an opportunity to consent to testing prie
, collection of appropriate specimens and testing for the presence of
me pathogens, lnoﬁ:ddlng human immunodeﬁctenc{ virus,
hepatitis B, and hepatitis C infection must be conducted within twenty-four
hours. A licensed physician with expertise in infectious diseases shall
make the determination of which tests are required. Results of these tests
must be provided to the phl\ysieian providing care for the pereen individual
who experienced the significant exposure. if a facility that received the
persen indivigual who died falls to test for the presence of bloodbome
pathogens as required under this subsection, the facllity shall provide the
physician providing care for the exposed
provider muuuh health care provider:
under-chaplor-32-03-4 testing results of any bloodbome pathogen present
in any medical records of the dead person which are In the facllity's control
within twenty-four hours. if there are no testing results for bloodborne
pathogens within that facility and there is reason to belisve that results are
available from another facility, the facility that recelved the person who died
shall attempt to obtain testing results of bloodborne pathogens of the
deceased withi.: twenty-four hours from the facllity where it Is believed
results exist. The test results must be provided to the phrrslclan providing
care for the pereen individual who experienced the signiticant exposure.

Any testing done pursuant to subsection 3, 4, or 5 may be conducted in the
most expedient ianner possible. An individual who kas had a significant
exposure, upon receiving certification of the slgt;gﬂcant exposure as
required by subdivision b of subsection 3 or subdivision b of subsection 4,
may petition an appropriate district court for issuance of an order directing
the another individual, patient, or provider with whom the individual had a
significant exposure to have blooc;‘ drawn o be tested for the presence of
the human immunodeficlency virus if a previously drawn blood sample is
not avaitable for testing. Upon receiving the petition, the court may issue
an order confining the pereen test subject to be tested until the hearing or
an order establishing reasonable security for that person's attendance at
the hearing. This order may ba moditied or extended if testing is ordered.
The court shall hoid a hearing on the petition within five three days of the
date the court receives the petition. The record of any court hearing
conducted under this subsection is confidential. The court may issue an
order requiring testing under this subsection only If:

a. The other individual, patient, or provider has been requested to
consent to testing and has refused to be tested and a sample of the
. ‘s test subject's blood is not available to be used

to test for the human immunodeficiency virus;

b. The court tinds probable cause to believe that the person petitioning
for the testing hae had a significant exposure with the persente-be
tested fest subject;

t

Page No. 5 30359.0102

N

due to the quality

ayetems for alorotiis

. ~ s TP e i “
cemation , |
del fvared to Wodern InFOFMIESH b gl gtanderds Iugttm J

mass, The photographic pr is Loss Legible than this Notiee, it s

7

e of busl
ware #1lwad in the cALEr CCITEL vrcer 14 the f1ined mage stove ! o
st b i W pese

Oparator’s Signeture

..



[ :,
s %’
0 '
\ 'e'
H
{
t
|
’
}
{
]
|
i

C.

d,

Renumber accordingly

The petition substitutes a pseudonym for the true name of the pereen
to-be-testod test subject; g

The court provides the persen-te-be-tested fs with notice and

reasonable opportunity to participate in the if the person is
not already a party to the proceeding; "

The proceedings are conducted in camera unless the shibject of the
test agrees to a hearing in open court; and

The court im, appropdato safoguards alnst unauthorized
disclosure which must specify the have access to the
information, the pu for whlch the lnformaﬁon may be used, and

appropriate proh n on future disclosure.”
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N Roll Call Vote #: 1

Date: January ) 2003 1.

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. HB 1221

House , HUMAN SERVICES Committeo 5

[] Check here for Conference Committee

Legislative Council Amendment Number

Action Taken I ZQ @,A ﬁﬂl@dld ;
{
Motion Made By __XAML__ secontoay __ (el ] 5

_ Representatives
Rep. Clara Sue Price - Chair Rep. Sally Sandvig
Rep. Bill Devlin, Vice-Chair Rep. Bill Amerman

: Rep. Carol Niemeier
Rep. Vonnie Pietsch A i ‘Rep. Louise Potter , 4
Rep. Gerald Uglem |
Rep. Chet Pollert

Rep. Alon Wicland

A A e Lt g i

Total  (Yes) 1 No 2

Absent O
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If the vote is on an amendment, briefly indicate intent:

SR i . .
RN m..xusn.!v.am&w..w b s bt SH u»u\uuummm

DUV

mages { accurat rcproductiom of rmrdu deliversd to Modern IMMQ f
mﬁ.ﬁm':h: mu:‘: m«i ‘:f.&.mma.. .Tho photographic process meets standerds of the Amer{can lhtfeml itm I%ﬂ(ﬁ ‘

{ANS]) for nrehivnt mierofilm. NOTICE: 1f the filmed imege shove is less Legible than this Notice, ft is dus to the quality of the

document being filmed,
W A ®)
7 Date

Operator’s Bignature



The ulcrmlphla images on this f{lm are accurate nproduetim of records dnlmrod to uodma lnfomtion th m umnw - §
fiimed-In the cagulear course of bustness. The photographic process mects stendards of the American National Stenderds Institute
NOTICEL 1f the filmed imege shove is less Legible then this Notice, It is due to the quality of the !

document being {imed,
W Haloz
Operstor’s Bipneture - T Date

mnu for ardﬂval microfiim.

REPORT OF STANDING COMMITTEE (410) _Module No: HR-18-1419
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REPORT OF STANDING COMMITTEE
HB 1221: Human Services Committee (Rep. Price, Chalrman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
11 YEAS, 2 NAYS, 0 ABSENT AND NOT VOTING). HB 1221 was placed on the
Ixth order on the calendar.

Page 1, line 1, after "A BILL' replace the remainder of the bill with "for an Act to amend and
reen.ct sections 23-07.3-01 and 23-07.3-02, subsections 1 and 10 of section
23-07.5-01, and subsections 3, 5, and 8 of section 23-07.5-02 of the North Dakota
Century Code, relating to testing for contagious diseases; and to provide a penality.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT, Section 23-07.3-01 of the North Dakotu Century
Code Is amended and reenacted as follows:

23-07.3-01. Definitions. In this chapter, unless the context or subject matter
otherwise requires:

1. "Contagious disease” means the—imterruption,—eossation—or-diserder-of

A B 8 S 1 : : : NAIBSLS : :l ]

a fﬂrel'ightetr. mcmggg officer, ggn;egﬁg' nal Qmi or, ggmyn officer. law
enforcement officer,emergency medical technician, or an
trained and authorized by law or rule to render emergency

medical assistance or treatment,_includin I al

*

4. ‘“Licensed facility" means a hospital, nursing home, dialysis center, or any
entity licensed by the state to provide medical care.

5. "Significant exposure" means:

a. Contact of broken skin or mucous membrane with a patient'sgr other
Individual's blood or bodily fiuids other than tears or perspiration;

b. Thc ocourrence of a needle stick or scaipel or instrument wound In
the process of caring for a patient; or

¢. Exposure that occurs by any other mathod of transmission defined by
the department as a significant exposure.

Q‘ BSt StDie 8ans B J8 B {oste alter a ‘n“ Al

SECTION 2. AMENDMENT. Section 23-07.3-02 of the North Dakota Century
Code |s amended and reenacted as follows:

23-07.3-02. Procedures following significant exposure - Penality.

(2) DESK, (3) COMM Page No. 1 HR19-1419
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—~ 1. It an emergeney—medioal-semiess—previder gxposed Individual has a
N nificant exposure in-the-prescse—oi-oanng—ier-a—pationt with a tost
ﬁhggx, the emergoney-medieal-servioss-previder exposed individual shall

document that exposure. The documentation must be e

Conauatlad iN accorgance with the exnosé
omplover's occupational health program or through the exposed

)
Nalvidual's neaith care proviger.

2. Upon notification of a significant exposure, or upon receipt of th
documentation described.ln subsection 1, the atiens . -
shall request th

M ), <1< ‘ . - :4 Il
care provider w test sublact to consent to testing to
determine the presence of any contagious disease matmay_bg_mgﬁlgm

[] e BXUIUS H ll; JeIerininauon O NINGI IBSLS 16 B3 B [IUS 9,
I =. ' ' 1N .‘u :1 BOTI0 The

must be Informed that the ' may
refuse to consent to the test and, if the patient test subject refuses, that
the fact of the ‘s refusal will be f%rz‘arded to the

. o pationt tost subject consents

to testing, mm% shall teet be tested for the
presence of contaglous eieease diseases that may be transmitted by that
BXDOS . 1he testing 3L U ai N6 8XDONSE f 110 € AA' 360 lﬂ, Gual O
I- [ 14 o :A“ - 2t Bl 'f Wi L2 - J:A.i 2 YOIVIOIOW '

3. if a patient fest subject who Is the subject of a repered significant
exposure Is unconscious or incapable of giving informed consent fo
testing under this section, that consent may be o?tained ‘#em-!he-peﬁeﬂez 1 '"

rdan -12-13.
who is the subject of a reported significant exposure
dies without ari opportunity to consent to testingpriex

disoharge-er-release :
the presence of any contagious disease that could be transmi

A testlng'for
ted by that

: axposure must be conducted. The determinztion of which tests are
i fequired must be made by a licensed physician with expertise in infecti
| diseases.

4. The aHending-physieian health care provider that conducted the test under
this section shall report the results of the test to the

dopartiment-and-to-the
exposed individual who reported the

significant exy.osure. The physielan health care provider shall use a case
number instead of the petiente tost subject's name in ma!l(lng a report to

the who
requested the test to ensure the confidentiality of the petiente test
sublect's Identity. Al positive test results must be reported to the
n rdance with ion 23-07-02
5‘ - A - - -
al: 01:'.:1 B 7. : ~.‘£ 7*::“‘: ; """
sublect's consent if all of the following apply:
(2) DESK, {3) COMM Page No. 2 HR-10-1410
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already a party 1o the proceeding:

SECTION 3. AMENDMENT. Subsections 1 and 10 of section 23-07.6-01 of
the North Dakota Century Code are amended and reenacted as follows:

1. "Emergoncy—modioal—servicee—provider Exposed individual® means a

QU : pnIoreemen )
izian, or an indlvidual trained and authorized by law or
rule to render emergency medical asslst1ance or treatment, Including a
person rendering aid under chapter 32-03.1.

10. "Universal precautions” means measures that a health care provider,
emergency medical eervieee-provider technician, exposed individual, or @
poreen an individual rendering ald under chapter 32-03.1 takes in
accordance with recommendations of the feceral-eentere—fer—dieeace
health eare-settinge service to prevent
fransmission of disease.

SECTION 4. AMENDMENT. Subsections 3, 5, and 6 of sec'ion 23-07.5-02 of
the North Dakota Century Code are amended and reenacted as follows:

3. A health care provide

In | who hae had a significant exposure with the
patientanother Individual may subject he-patiente that Inﬁiv'ﬂual'g blood to
a test for the presence of the human immunodeficiency virus, without the
's consent, if all of the following apply:

a. A blood sample of the : ividual who | b
has been drawn for other purposes and Is available to be used to test

for the presence of the human immunodeficiency virus.

b. The patiente exposed Iindividual's personal physiclan, based on
information provided to the physiclan, determines and certifies In
writing that the Individual hae had a significant exposure. The
certification must accompany the request for testing and disclosure.

! ¢. The patient test subject Is capable of consenting when the test Is
requested, has been given an opportunity to be tested with consent,
and has not consented.

(2) DESK, (3) COMM Page No. 4 HR-19-1418
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d. Before testing, the petient is Informed, while competent
and conscious, that the patiente blood may be tested for
the preserice of human immunodeficlency virus; that the test results
may be disclosed to no one ineluding-the-patient without the patients
ml gublect's consent, except to the exposed Individual whe-has-had

and the department; that it the exnosed
individual MMWW knows the identity of
the fest subject, that Individual may not disclose
the identity to any other person, except for the purpose of having the
test performed; and that a record of the test results may be placed in
the individuat'e m_l_ayhlgg_t‘f medical record, and if not in the medical

record, may be kept only if the record does not reveal the patiente
fest subject's identity. A person who discloses the Identity of a
patienttast sublect under subsection 3, 4, 5, 6, 7, or 8 is guilty of a
class C fom. Each gxposed individual whokee had a significant
exposure to whom test resuits are disclosed muet ghall first sign
a document Indicatingthat the exposed individual's understanding that
thegxposed Individual may not disclose the Information and that
disclosing the information conatitutes a class C felony.

It a—pereer an individual who Is the subject of a reperted significant
exposure I8 unconscious or incapable of glving informed consent for
testing under this section, that consent may be obtained In accordance
with suction 23-12-13. If a-pereen who Is the subject of
areperied significant exposure dies without an opportunity to consent to

testing polen-te—or-dicohargo-or-teieaso-He -

' , collection of appropriate specimens and testing for
the prasence of bloodbone pathogens, Including human
immunodeficiency virus, hepatitis B, and hepatitis C infection must be
conducted within twenty-four hours. A licensed physician with expertise in
infectious diseases shall make the determination of which tests are
required. Results of these tests must be provided to the physician
providing care for thepereor individual who experienced the significant
exposure. !f a facllity that received the pereenindividual who died falls to
test for the presence of bloodbome pathogens as required under this
subsection, the facllity shall provide the physiclan providing care for the
exposedermergeney—medieal-servieee—provider; Individual or heaith care
provider; ' -+ testing results
of any bloodborne pathogen present in any medical records of the dead
person which are in the facllity's control within twenty-four hours. If there
are no testing results for bloodbome pathogens within that faciiity and
there is reason to believe that results are avallable from another facility,
the facllity that received the person who died shall attempt to obtain testing
results of bloodborne pathogens of the deceased within twenty-four hours
from the facility where it Is betieved results exist. The test results must be
provided to the physician providing care for thepersen individual who
experienced the significant axposure.

Any testing done pursuant to subsection 3, 4, or 5 may be conducted In
the most expedient manner possible. An individual whokee had a
significant exposure, upon recelving certification of the significant
exposure as required by subdivision b of subsection 3 or subdivision b of
subsection 4, may petition an appropriate district court for issuance of an
order directing the another individual, patient, or provider with whom the
individual had a significant exposure to have blood drawn to be tested for
the presence of the human immunodeficlency virus if a previously drawn

Page No. 6 HR-19-1418
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blocd sample is not avallable for testing. Upon receiving the petition, the

N court may Issue an order confining the pereen to be tested
until the hearing or an order establishing reason security for that
person’s attendance at the hearing. This order may be modified or
extended if testing is ordered. The court shall hold a hearing on the

tition within five three days of the date the court receives the petition.
record of any court hearing conducted under this subsection is
confidential. The court may Issue an order requiring testing under this

subsection only f:

a. The gther individual, patient, or provider has been requested to
consent to testing and has refused to be tested and a sample of the
W test subject's blood Is not avallable to be used
o test for the human immunodeficiency virus;

b. ;rhe t:mtm gnds &Mhade calgsgléo tielleve that th“eh p&rsm
or the tes a significant exposure wi e
{ooted m_sl}ﬂzlm;

¢. The petition substitutes a pseudonym for the true name of th

; opereon

d. The court provides the pereen-te-be-tested test subject with notice
and reasonable opportunity to participate in the proceeding if the
person Is not already a party to the proceeding;

e. The proceedings are conducted In camera unless the subject of the
test agrees to a hearing in open court; and

f. The court imposes appropriate safeguards agalnst unauthorized
disclosure which must specify the persons who have access to the
information, the purposes for which the information may be used, and
appropriate prohibition on future disclosure.”

Renumber accordingly
(2) DESK, (3) COMM Page No. 6 HR-19-1410
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2003 SENATE HUMAN SCRVICES

HB 1221
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2003 SENATE STANDING COMMITTEE MINU'TES
BILL/RESOLUTION NO, EHB 1221
Senate Human Services Committee

Q Conference Committee

Hearing Date March 5, 2003
Tape Number Side A Side B ~ Meter #
1 X 1191 - 2263
Committee Clerk Signature ,&—5»‘44» MW, M
Minutes:

SENATOR JUDY LEE opened the public hearing on EHB 1221 relating to testing for
contagious diseases; and to provide a penalty.

LT. PAUL D. LANEY, of the Fargo Police Department, testified in place of the chief, in support
of EHB 1221. Asked committee to imagine a young police officer who is married with two
children who went on a call for service. The call is a domestic violence situation. Due to
injuries to the spouse, the arrest of the male is required. During the ensuing arrest, the subject
becomes combative, he spits in the face of this officer, and during the struggle of being
handcuffed he bites the officer, as well. The subject does not answer questions as to whether he
has a contagious disease. ... This is a true story. ... For us, a big thing ... exposure to a
contagious disease, ... (Meter # 1235 - 1421)

REPRESENTATIVE GRANDE introduced the bill, She brought the bill befote the committee

in behalf of the Fargo Police Department Chief and his request to do this. This bill is a complete
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Page 2

Senate Human Services Committee
Bill/Rescviution Number EHB 1221
Hearing Date March 5, 2003

hog house. ... Worked together with the Health Department, Police Department and various
other agencies to make sure we had a very workable piece here. .... Refetring to other contagious
diseases ... exposure to police officers not in an arrest situation, this gives them the opportunity to
find out. (Meter # 1577 - 1864)

SENATOR FAIRFIELD: What exactly does this do on top of what we have already done?
REPRESENTATIVE GRANDE: It is including some of the law enforcement. What we had
focused on last time were the emergency personnel. ... Continued discussion regarding
expanding to any one - Good Samaritan portion. ... (Meter #1735 - 1900)

SENATOR LEE: Bill more comprehensive. ( Meter #1901 - 1945)

ARNOLD THOMAS, President of ND Healthcare, testified in support of the bill. When we first
entered into the business of trying to help people determine if they had been exposed to
contagious diseases a number of sessions ago, our focus was on hospital employees. ...
Recognize more people involved - emergency medical technicians ... law enforcement. ...
(Meter #2004 - 2100)

JOHN OLSON, representing the ND Peace Officers Association, testified in support of the bill.
(Meter #2100 - 2123)

MIKE MULLEN, with the Attorney General’s office, asked permission for a day to go through
language to conforms with major HIPAA language.

SENATOR LEE: Closed public hearing at this time, (Meter # 2263)
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‘ Hearing Date March 11, 2003

2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. HB 1438 and(fiB 1221)

Senate Human Services Committee

Tape Number

Side A

Side B

Meter #

3

X

4550 - end

X

0-2050

i Committee Clerk Signature @Wﬁij
! 7a= T

Minutes:

SENATOR ERBELE seconded the motion,
Roll call was read. 6 yeas 0 nays. All in favor.

language to match the HIPAA rule and matches ND law.

#"™~. SENATOR JUDY LEE opened the committee discussion on HB 1438 relating to the disclosure
of health information and HB 1221 relating to testing for contagious diseases.

MIKE MULLEN, from the Attorney General’s office, came to talk to the committee about the
amendments to HB 1438, Fe had made changes to match up language with both bills. He used

SENATOR LEE asked the committee for questions and discussion on the amendments.
SENATOR BROWN made a motion to move the amendments for HB 1438,

MIKE MULLEN further explained the “privacy rule” ... federal government created rule ...

indirect way to try to control parties ... statutory provision is simply to eliminate some of the

| J paperwork ...
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Senate Human Services Committee
Bill/Resolution Number HB1438 and HB 1221
Hearing Date March 11, 2003

SENATOR LEE stated that the discussion we had about information concerning physician’s
decisions ... that didn’t deal with a couple of pharmacists ... that it is not the pharmacists that ate
releasing information - it is the software vendors who had provided the software for the
electronic billing ... transmitte.' from the pharmacy to Blue Cross or whomever and they can pick
it off. .... This kind of thing would cover that. ... (Meter # 4550 -end)

SENATOR FISCHER stated that this has happened - example given. (Tape 3, Side B, Meter #
37 - 85)

SENATOR LEE quoted Mr. Jorde about information being peeled off without anybody knowing

it and pharmacies will purchase the software programs for doing this work, and (Senator Lee said
I don’t know if any in ND do this) the pharmacies can pay a lower price for their software if the
software company can peel off that information and sell it. ..., “other little fingers in this loop” ...
(Meter #86 - 160)

SENATOR FISCHER: Mentioned internet hub ... In HIPAA, do they provided for those kind of
prohibitions? (Meter #161- 218)

MIKE MULLEN: Yes, to some extent ... Business Associate Agreement ... security rule ... safe
guard medical information ... encryption ... (Meter # 261 - 496)

Continued committee discussion regarding suspicious mail ... credit cards ... (Meter # 497 - 600)
SENATOR LEE stated that Mr. Boeck from Protection & Advocacy left amendments that he
wants to be here to discuss. .., Committee discussion to continue tomorrow morning at 8:30 am.

(Meter # 601 - 1040)
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Page 3
Senate Human Services Committee
Bill/Resolution Number HB1438 and HB 1221 |

m Hearing Date March 11, 2003
' MIKE MULLEN reviewed the proposed amendments to HB 1221 regarding law enforcements

i exposed to HIV. Amends some of the same sections related to testing individuals for HIV as

related to HB 1438, ... Amend terminology so that it matched up ... reads same as HB 1438 ...
(Tape 3, Side B, Meter # 1305 - 1908)

SENATOR LEE: Asked for any questions and motion.

SENATOR FISCHER moved that we accept the amendments on HB 1221

SENATOR ERBELE seconded the motion.

Roll call was read. 6 yeas 0 nays.

SENATOR FISCHER made a motion to DO PASS AS AMENDED.
SENATOR ERBELE seconded the motion.

O’ Roll call was read. 6 yeas 0 nays.
° SENATOR BROWN will be the carrier. (Meter # 2050)
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30359.0201 Adopted by the Human Services Committee
Title.0300

March 11, 2003

PROPOSED AMENDMENTS TO ENGROSSED HOUSL BILL NO., 1221 ¥

Page 6, line 23, replace "and" with an underscored comma and after “dgm:nnmf ingert *, and
any other parson authorized by law"

Page 6, line 29, overstrike "A person who discloses the !dentity of a”

Page 6, line 30, remove "test subject” and overstrike "under subsection 3, 4, 6,6, 7, or 8 Is
guilty of a class C*

Page 6, line 31, overstrike “felony."

Page 7, line 18, after "

Page 7, line 29, overstrike "may" and insert immediately thereafter “must" and overstrike “the
most* and insert immediately thereafter "a reasonably”

Page 7, line 30, overstrike "possible” and remove the overstrike over "hae"
Renumber accordingly
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REPORT OF STANDING COMMITTEE (410) Module No: SR-32-5808 ‘
March 24, 2003 3:88 p.m. Carrler: Brown f
insert LC: 30350.0201 Title: .0300 |
f\‘ REPORT OF STANDING COMMITTEE

W HB 1221, as engrossed: Human Services Commities (Sen. J.Lee, Chalrman)
recommends AMENDMENTS AS FOLLOWS and when 80 amended, recommends
DO PASS (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1221
was placed on the Sixth order on the calendar.

Page 6, line 23, replace "and" with an underscored comma and after * depatment® insert *, and
any other person authorized by law*

Page 6, line 29, overstrike "A person who discloses the identity of a*

Page 6, line 30, remove “test sublect* and overstrike *under subsection 3, 4, 5, 6, 7, or 8 is
guitty of a class C*

Page 6, line 31, overstrike "felony.”

Page 7, line 29, overstrike “may" and insert immediately thereafter * myst* and overstrike “the
most" and Insert immediately thereafter "4 reasonatily”

Page 7, line 30, overstrike "possible” and remove the overstrike over " hae"
Renumber accordingly

)

i

(2) DESK, (3) COMM Page No. 1 SR-52:5508

Yt LU R
o Sl s K .
LRI G ey e o D
SRR e T e ‘
TN L e s T

W T .
T S T N
S i3 -‘[.’hl‘" ‘4“‘.,‘.“\‘, g i‘“‘;\"

[pRUR—

. . "'“ WA i he —w\ M bl . 5
deliversd to Modern Informetion i tfoured o o
sccurate tions of records L Ctendards of the Americen Natione ity of the
The wicrographtc {meges on thin film are accurs tographic process meets e 18 due to the cue
ware 1L L el mjcrofin e 1f the e image shove 1 Less Laglble than this Notios,
° L}
c(!:“cmt being 1l

> N Date
Operator’s Signature

-



o
sl i
) :
' 3
\
- 3
B
i
.
.
'
/e
|
B
)
i
Lo
o o
R
e )
: \
i
P
\‘ v
! 4
‘
.
"
[ b
i
;
, ! |
‘ B f i
VL ' : : ! S / '
' ,” . I '
J - v K PO ' i . . .
Lt “A“\_““ L . L o . ) ; A . . K
Cent 2003 TESTIMONY DR L
IMONY
Cet ke herd B o ) s : RAPAR
R . B X . . . . '
. PR . i . N I . (.
L Kl SRR S o . ot
[ oo m 1221‘ o : ) . . .
{ . . PR N R e . Lo o
N ' I .
i , «
. , )
1
: 5
' | . B
5 i , “ .
. ! FED )
Lo IS . ;
Vo . )
4 L ‘
e‘, i
i | '
|
.
4
e i ]
. . / o8
! r ‘r'!
- ' ' : " “‘
. » [ ' 'y
. A
g ’
. i
)
v ;
PR Wl
Al
»
.
. i
: s
.
\ " o IR
. !
. ) ' .
‘ B K y
V e
. : b
| : K
N i L
TRt /

v ‘
& The micrographic images on this f1(m are accurate reproductions of records delivered to Modern Information Syatems for microfilming and :
were filmed tn the regular course of business. The photographic process meets standards of the Amerfcan National Standards Institute ﬂ
1f the filmed image above is less legible than this Notfce, ft is due to the quality of the i

S (ANST) for archival microffim, WNOVICE:

document being ¢{(med,
T e NN B _idalo
rator’s Siynature e 4 " Date

pe




. e A gt A AT .

s

PROPOSED AMENDMENTS TO HOUSE BILL 1221

Page 1, line 1, after “A Bli" replace the remainder of the bill with “for an Act to amend and

PRy

The wicrographtc {mede W this 1L are e The photographte process B¢ mots ibte than this Notfce, It 1s

nndi
document

mnaotnoumozs-om-m 23-07.3-02, subsections 1 and 10 of section 23-07.5-01
and subsections 3, 5, and 6 of section 23-07.5-02 of the North Dakota Century Code
ruhﬂmbhoﬁngforeomglomdm.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA

SECTION 1. AMENDMENT. Section 23-07.3-01 of the North Dakota Century
Code is amended and resnacted as follows:

23-07.3-01. Definitions. in this chapter, uniess the context or cubject matter
otherwise requires:

1. *Contagious disease” means the-inlerruption-csssation-or-disorderof

a . Y (S A § SSRGS YR S LIS m““m
Indvldualtmmodmdaumoﬂudbthorrulobmnd«ommncy
medicalusbhncoor : fudi D

4 *Licensed facliity” means a hospital, nursing home, dialysis center, or any
entity licensed by the stata to provide medical care.

5. "Significant exposure” means:
a Contact of broken skin or mucous membrane with a patient's or
other individual's blood or bodily fluids other than tears or
perspiration;

b. The occurrence of a noedleiﬂ&orwalpelorlnstmmentwound in
the process of caring for a patient; or

c Exposure that occurs by any ather method of transmission defined
by the department as a significant exposure.
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— SECTION 2. AMENDMENT. Section 23-07.3-02 of the North Dakota Century
} (\ Code |s amended and resnacted as follows:
) 23-07.3-02. Procedures following significant exposurs.
1.

2 ¥ significant
duabodhcubucﬂontm

pationt may refuse to consent o the test and, If the-patient he (

3 if a pationt test subject who is the subject of a repaeried significant
exposure is unconscious or incapabile of giving informed consent for
Mgmdermbucﬂon.mrtmontmayboomm , -

| 1 in accordance with saction 23-12-13.  a
patient test sublect who is the subject of a reported significant exposure
; dmmmmoppomnnymwmmwmmmmwmm
/ discharge-or-release-from;-the-facility-that-received-the-patient,
! the presance of any contaglous disease that could be tranamitted by that
; The determination of which tests are

4, The attending-physician health care provider that conducted the test
under this section shall report the results of the test to-the-depariment-and
to the emergency-medical-services-provider axposed individual who

{ reported the significant exposure. The physisian health cere provider shall
. uss a case number instead of the patient's test subject’s name in making

e
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b to the emergenay-medical-senices-previder exposed Individual
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SECTION 3. AMENDMENT. Subsactions 1 and 10 of section 23-07.5-01 of the
North Dakota Cantury Code are amended and reenacted as follows:

1.

Sy
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10.  "Universal precautions” means measures that a health care provider,
emergency medical serices-provider tachniclan, exposed individual, or a
individual rendering ald under chapter 32-03.1 takes in accordance with
recommendations of the federal-centers-for-disease-control-and

health-care-seltings United States publio health service to prevent
transmission of disease.

SECTION 4. AMENDMENT. Subsections 3, 5, and 8 of cection 23-07.5-02 of
the North Dakota Century Code are amended and resnacted as follows:

3 A health care provider, emergency-medicel-services-provider gxposed
individual, or a person rendering aid under chapter 32-03.1 whe-provides

tissues-of-a-petient-and who has had a significant exposura with the
patient gnother individual may subject the-patients that Individual's blood
to a test for the presence of the human immunodeficiency virus, without
the-petient's-that individual's consent, if all of the following apply:

a. A sample of the patients test sublect’s blood has been drawn for < .
other purposes and is available to be used to test for the presence
of the human immunodeficiency virus.

b.  The patients axposed individual's personal physician, based on
information provided to the physician, determines and certifies in
writing that the individual has had a significant exposure. The
gorﬁﬂmﬂon must accompany the request for testing and

c. The patient teet subject is capable of consenting when the test is
requested, has been given an opportunity to be tested with
consent, and has not consented.

d. Before testing, the patient test sublect is informed, while
competent and conscious, that the-patient's his or her blood may
be tested for the pressnce of human immunodeficiency virus; that
the test resulits may be disclosed to no one including-the-patient
mtﬁnmhm:ymmampmmmu
ua and the department:
that if the exposed individual
knows the identity of the patient individual being tested, that the
exposed individual may not disciose the identity to any other
person except for the purpose of having the test performed; and
that a record of the test results may be placed in the individual's (
medical record, and if not in the medical record, may be kept only
if the record does not reveal the patients individual being tested's
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Identity. A person who discioses the identity of s-patient an

under subsection 3, 4, 8, 6, 7, or 8 Is guilty
of a class C felony, Each axposed Individual who has had a
significant exposure and to whom test results are disclosed must
first sign a document Indicating thetindividual's his or her
understanding that the individual he or she may not disclose the
information and that disclosing the information constitutes a ciass

C felony.

nnmln.lndhddmlmhﬂnwbjodofhnpomdgnmm
eXposure is unconscious or incapable of giving Informed consent for

testing under this section, that consent may be obtained in accordance

with section 23-12-13. if a-persen an individual who Is the subject of a
reporied significant exposure dies without an opportunity to consent to

testing
received-that-person, collection of appropriate specimens and testing for
the presence of bloodbome pathogens, inciuding human
immunodeficiency virus, hepatitis B, and hepatitis C infection must be
conducted within twenty-four hours. A licensed physician with expertise in
infectious diseases shall make the determination of which tests are
required. Resuits of these tests must be provided to the physician
providing care for the persen indlvidual who experienced the significant
exposure. If a facllity that received the persen individual who dled fails to
test for the presence of bloodbomne pathogens as required under this
subsaection, the facliity shall provide the physician providing care for the
exposed Individual, health care
provider, or person who rendered aid under chapter 32-03.1 testing
results of any bloodbome pathogen present in any medical records of the
dead person which are in the facility's control within twenty-four hours. if
there are no testing resuits for bloodbome pathogens within that facility
and there is reason o believe that results are available from another
facility, the facility that received the person who died shall attempt to
obtain testing results of bloodborne pathogens of the deceased within
twenty-four hours from the facility where it is believed results exist. The
test results must be provided to the physician providing care for the
person who experienced the significant exposure.

Any testing done pursuant to subsection 3, 4, or 5 may be conducted In
the most expedient manner possible. An individual who has had a
significant exposure, upon recsiving certification of the significant
exposure as required by subdivision b of subsection 3 or subdivision b of
subsaction 4, may petition an appropriate district court for Issuance of an
order directing the individual, patient or provider with whom the individual
had a significant exposure to have biood drawn to be tested for the
presence of the human immunodeficiency virus if a previously drawn
blood sample is not available for testing. Upon receiving the petition, the
court may lssue an order confining the persen test subject until the
hearing or an order establishing reasonable security for that person's
attendance at the hearing. This order may be modified or extended If
testing Is ordered. The court shall hold a hearing on the petition within five
three days of the date the court receives the petition. The record of any
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o ocourt hearing conducted under this subsection is
— confidential.
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The individual, patient or provider has been requested to consen
tomﬂnolndhaMuudtobomudandamumphofhﬁn t
pationte-or-providers inst aublect's blood

modbhotforﬂnhmnmlmmunodoﬁdo:oywmbb.

The court finds probable cause to believe that the person
petitioning for the testing has had a significant exposure
person teet subject: " wih e

The petition substitutes a pseudonym for the true
porson Individual to be tested; name of the

The court provides the person indiviciual to be tested with notice
and ressunable opportunity to participate in the :
sunable opportunity 2 part mproeo.dlngnmo

The proceedings are conducted in camera unless the
the test agress to a hearing in open court, and tubjectof

The court imposes appropriate safegusrds against unauthorized
dbdmmwhbhmmtww&npmmmhmmtoﬁw
Infomaﬁpn.mopurpomformmolnfomaﬁonmaybo used,
and appropriate prohibition on future disciosure.”
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PROPOSED AMENDMENTS TO HOUSE BILL 1221

Page 1, line 1, after A Bl” replace the remainder of the bill with “for an Act to amend and
resnact sections 23-07.3-01, 23-07.3-02, subsections 1 and 10 of section 23-07.5-01
and subsections 3, 5, and 6 of section 23-07.5-02 of the North Dakota Century Code
relating to testing for contagious dissases,

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA

SECTION 1. AMENDMENT. Section 23-07.3-01 of the North Dakota Century
Code is amended and reenacted as follows:

23-07.3-01. Definitions. In this chapter, unless the context or subject matter
otherwise requires:

1. "Contagious dissase” means the-interruption-cessation-urdisorder-of

4, "Licensed facility" means a hospital, nursing home, dialysis center, or any
entity licensed by the state to provide medical care.

5. “Significant exposure”™ means:
a. Contact of broken skin or mucous membrane with a batient's or
other individual’s biood or bodily fluids other than tears or
perspiration;

b. The occurrance of a needle stick or scalpel or instrument wound in
the process of caring for a patient; or

c Exposure that occurs by any other method of transmission defined
by the department as a significant exposure.
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. SECTION 2. AMENDMENT. Section 23-07.3-02 of the North Dakota Century
TN Code is amended and reenacted as follows:

23-07.3-02. Procedures following significant exposure.

1. if an emergency-medical-services-provider @xposed individual has a
slgnlﬂwat‘:xposuro In-the-process-of-caring-for-a-patient with a test

subject, the emergency-medical-sericss-provider exposed individual
shall document that_oxpoouro. The documentation must be en-forms

| health care provider shall request the patient tesf sublect to consent to
i testing to determine the presence of any (iontag!om disease that may be
! transmitted by that exposure. The determination of which tests are

ade by 4 licenge ian with expertise in
infactious diseages. The patient tesi subject must be informed that the
patient he or she may refuse to consent to the test and, if the-patient he L
or she refuses, that the fact of the patients refusal will be forwarded to the (

. enmergency-medical-services-provider
(" test subject consents to testing, the atiending-phyeician it shall
test be tested for the presence of contaglous dissase
LV K-

e e ——— R i S ety S5

exposure is unconsclous or incapable of giving informed consent fo

‘ testing under this section, that oons:dnt may be obtained #om&ho-pl:ﬁont!e
? next-of-kin-or-egal-guardian in accordance with section 23-12-13. Ifa
patient test subject who is the subject of a reported significant exposure

dies without an opportunity to consent to testing

.28

diecharge-or-release-from, the-facilly.tha 5-patient, testing for

the presence of any contagious disease that could be transmitted by that

exposure must be conducted. The determination of which fests are
O:Al 151 DB MNadse L 4 110 SiCialy

L th expertise in
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infectious diseases.

4, The attending-physician health care provider that conducted the test
under this section shall report the results of the test fo-the-department-and ( '
to the emergency-medical-servces-provider exposed individual who N
: reported the significant exposure. The physician health care provider shall
N B use a case number instead of the patient's fest subject's name in making
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SECTION 3. AMENDMENT. Subsections 1 and 10 of section 23-07.5-01 of the
North Dakota Century Code are amended and reenacted as foliows:

1.

Indlvldual tralned a authorlzed byl or rule to render emergency

medlcal assistance or ncludi
er 32-03.1 had a

n
_OQLGI individual who is subject to testing.

a person ering aid
nt exposure with

10.  “Universal precautions” means measures that a health care provider,

emergency medical

servicss-provider technician, exposed individual,
individual rendering ald under chapter 32-03.1 takes in accordance with
reoommendations of the M

ora

heel&-een—eeﬁngc
transmission of disease.
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SECTION 4. AMENDMENT. Subsections 3, 5, and 68 of section 23-07.5-02 of
the North Dakota Century Code are amended and reenacted as follows:

A health care provider, emergency-medicel-services-provider axposed
Individual, or a person rendering aid under chapter 32-03.1 who-prevides

tissues-of-a-patient-and who has had a significant exposure with the
patient another individual may subject the-patient’s that Individual's blood
to a test for the presence of the human immunodeficiency virus, without

3

the-patients-that Individusl's consent, If all of the following apply:
a, A sample of the patients

blood has been drawn for

test subject's
other purposes and |s available to be used to test for the presence

of the human immunodeficlency virus.

b.  The patient's exposed individual's personal physician, based on
information provided to the physician, determines and certifies in
writing that the individual has had a significant exposure. The

certification must accompany the request for testing and
disclosure.

c. The patient test sublect is capable of consenting when the test is

requested, has been given an opportunity to be tested with
consent, and has not consented.

d.  Before testing, the patient test sublect is informed, while

competent and conscious, that the-patients his or her biood may
be tested for the presence of human immunodeficiency virus; that

the test resuits may be disclosed to no cne i

lncluding-the-patient
without the patient's test sublect's consent, excep! to the exposed
and the department;

individual whe
that if the exposed individual

knows the Identity of the patient individual being tested, that the
oxposed individual may not disclose the identity to any other
person except for the purpose of having the test performed; and
that a record of the test results may be placed in the individual's
medical record, and if not in the medical record, may be kept only
individual being tested's

If the record does not reveal the patients | ]
identity. A person who discloses the identity of a-patient an

Individual being tested under subsection 3, 4, 5, 8, 7, or 8 is guilty

of a class C felony. Each exposed individual who has had a
significant exposure and to whom test results are disclosed must
first sign a document Indicating thatindividual's hig ¢ her
understanding that the-individual he or she may not disclose the
information and that disclosing the information constitutes a class

C felony.
If & person an Individual who Is the subject of a reperted significant

exposure is unconscious or incapable of giving informed consent for
testing under this section, that consant may be obtained in accordance
with section 23-12-13, If a-person an Individua)l who Is the subject of a
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repored significant exposure dies without an opportunity to consent to (

received-that-person, collection of appropriate specimens and testing for
the presence of bloodbome pathogens, including human
immunodeficiency virus, hepatitis B, and hepatitis C Infection must be
conducted within twenty-four hours. A licensed physician with expertise in
infectious diseases shall make the determination of which tests are
required, Results of these tests must be provided to the physician
providing care for the persen |ndividual who experienced the significant
exposure. If a facliity that received the person indlvidual who died fails to
test for the presence of bloodbome pathogens as required under this
subsection, the facility shall provide the physician providing care for the
exposed emergency-medical-services-provider individual, heatlth care
provider, or person who rendered aid under chapter 32-03.1 testing
results of any bloodborme pathogen present in any medical records of the
dead person which are in the facility’s control within twenty-four hours. If
there are no testing results for bloodbomne pathogens within that facility
and there is reason to believe that results are avallable from another
facility, the facility that received the person who died shall attempt to
obtain testing resuits of bloodborne pathogens of the deceased within
twenty-four hours from the facility where it is belleved results exist. The
test results must be provided to the physician providing care for the
person who experienced the significant exposure,

6. Any testing done pursuant to subsection 3, 4, or 5§ may bs conducted In (

N the most expedient manner possible. An individual who has had a

‘: significant exposure, upon receiving certification of the significant

- exposure as required by subdivision b of subsection 3 or subdivision b of

subsection 4, may petition an appropriate district court for issuance of an
order directing the individual, patient or provider with whom the Iindividual
had a significant exposure to have blood drawn to be tested for the
presence of the human Immunodeficiency virus if a previously drawn
biood sample is not avallable for testing. Upon receiving the petition, the
court may Issue an order confining the pereon test subject until the
hearing or an order establishing reasonable security for that person's
attendance at the hearing. This order may be modified or extended if
testing is ordered. The court shall hold a hearing on the petition within five
three days of the date the court receives the petition. The record of any
court hearing conducted under this subsection Is confidential. The court
may issue an order requiring testing under this subsection only if:

a. The Individual, patient or provider has been requested to consent
to testing and has refused to be tested and a sample of the
blood Is not available to be

patiente- or-provider's tast subject's
used to test for the human immunodeficiency virus;

b. The court finds probable cause to believe that the person
petitioning for the testing has had a significant exposure with the
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The petition substitutes a pseudonym for the true name of the
persoh individual to be tested;

The court provides the person |ndividual to be tested with notice
and reasonable opportunity to participate in the proceeding If the
person is not already a party to the proceeding;

The proceedings are conducted In camera uniess the subject of
the test agrees to a hearing in open court; and Plect

The court imposes appropriate safegtiards against unauthorized
disciosure which must specify the persons who have access to the
information, the purposes for which the information may be used,
and appropriate prohibition on future disclosure.”
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