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2003 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO, HB1237
House Education Committee
0 Conference Committee
Hearing Date January 27, 2003
Tape Number Side A Side B Meter #
1 X 3100- end
1 X 00-1132

Committee Clerk Signature C%IIJA. MM

Minutes: Chairman Kelsch opened the hearing on HB 1237

Rep. Nottestad, District 33, SW side of Grand Forks
Hog House amendment, passed out,
(‘ ' \
-’ Loop hole in the law, pertaining to the expulsion policy practiced by some school districts, The
original bill hit a problem, I met with Mr, Gary Thune and we felt it would be easier to put a hog

house amendment and correct it entirely then to tray to make amendments on to it.

Gary Thune, Legal Counsel to the ND SBA

I urge your support as amended on this bill. Change it from 4 sections to 2 sections. Thune went
through the amendments as passed out by Rep. Nottestad.

(4004) Rep. Williams In Section 2, ‘shall’ How many school districts have this policy?

Thune: This has been in law for some time, School boards and districts must adopt their own

policy. I'm not aware of anyone not having a policy in place.

Rep. Herbel For my information, What is the federal policy?
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Page 2
House Education Committee
Bill/Resolution Number HB1237

Thune: I don’t have a copy of it , it has been in our law for quit some time now. Sub section 6

" ﬁ Hearing Date January 27, 2003
| .

i

{

|

of the second page of this bill, says fircarms have a meaning provided in public law 90-351.

And it does involve a weapon that discharges. Weapons are defined by the local district, There is

a problem that if you don’t have in your policy and your student handbook a fairly olear

definition of what a weapon is, that is maybe subject to challenge in court,

Chairman Kelsch Gave an example of sending a knife to school with her son to cut a baked

good that she sent,

Rep. Mueller This issue has been with us ' What is your sense on the enforcement of this policy

on school grounds? Intent of the law and practicality.

Thune: No major problem in North Dakota. But knives and small weapons has a 12 month

‘D suspension, which may be to much of a penalty, To have the flexibility, in nature, to deal with

the problem,

Rep. Hunskor If a student has possossion of a weapon in May, they could start school in

September then, with the firearms you would have to wait the full 12 months?
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Thune: That is correct. The weapons offense if that student is expelled for bringing th

e knife, it

could be until the end of the calendar year, It could be for 12 months an also depending on the

circumstances of the event. For a more sever penalty if it is more than the first offense. Lesser

for the first offense.

Rep. Haas 19.10 subsection 2, modify the expulsion which would make it less than a year. But

on the condition that it be done with some predetermined criteria. Is that not a little bt

ambiguous?

Lo g,

| ) Thune: That is the language in the current law
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- Page 3

P House Educatiun Committee

Bill/Resolution Number HB1237

ﬁ Henring Date January 27, 2003
Rep. Haas I know it is,

Thune: and I think it is very workable as I would see it . School board/ principal has the
authority to modify that mandatory year, case by case.

Rep. Jon Nelson Indian reservation, do they comply to this or the federal law?

Thune: If the school received state funds, yes if not no, then it rolls to the federal.

Chairman Kelsch Definition of firearm, read from law.

Rep. Herbel Are BB guns and pellet guns included?

Chairman Kelsch schoo! district defines weapon.

Rep. Aarsvold: District 20, rursl area between Grand Forks and Fargo

Support of the HB 1237. The is deals with how school districts deal with weapons violations. I
helped draft this legislation. by amending it we are critiquing our work,

@

Bruce Murry, Neutral Employee of Protection and Advocate
‘Very narrow subsection page 4, line 2 discusses the possibility of a school “shall’ provide

isducation, The hog house page 2, sub 3 top of page says ‘may’ authorize services.
END OF TAPE

(90) Linda Johnson, Director of School Health Programs, Department of Public Instruction

See Attached Testimony
Rep. Mueller School district dev: st o sducation, ‘may’ or ‘shall’, you would prefer it to

be shall?.

Johnson: Correct, every child needs an education.
Rep. Herbel Do you want to go to the home where firearms are legal?

| J Johnson: I would have to be faced with the situation before I could comment,
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House Education Committee
Bill/Resolution Number HB1237

P '3 ﬁ Hearing Date January 27, 2003
| ™" Gloris Lokken, President of the ND Education Association. support of bill as amended.

$
\
’é Page 4 !

Safety issue, modifications so that they have flexibility to deal with the situation. Situations do
come up and we need to be flexible. In home education will need to be addressed, If it is
dangerous in the school, and we have to send teacher to the home, it will still be dangerous,

Rep. Jon Nelson Does your organization prefer ‘may’ or ‘shall’?

Lokken: Certainly we want every child to be educated, but we want the district to make that
decision as they see fit, We are comfortable with ‘May”.
(850) Rep. Hunskor (of Johnson) On page 2 of your chart, 11% or is that 11 out of 100 student
in ND were had some kind of physical fight.
Johnson; yes in grades 9-12,, national data, we are within the National average.

fO OPPOSIYION - none

| (1132) Closed hearing on HB 1237,
Rep. Haas assigned to review the amendments
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO, HB 1237
House Education Commiittee

Q Conference Committee

He iring Date January 28, 2003

Tape Number Side A Side B Meter #
1 X 3151-4050

Committee Clerk Si y

Minutes: Chairman Kelsch opened committee work on HB 1237

Rep. Haas reviewed the bill and amendments. The amendments were introduced by Gary
Thune. On page two of the amendment, section 2, “may” and “Shall”

Rep. Sitte :If someone is expelled from a Bismarck high school will they be able to have their

alternative education at South Central Adult

| Rep. Haas If that is the decision of the district yes, but it in not automatically done.
The language is good the was it is with this amendment.

Rep. Haas moved to adopt the amendment, Vice Chair Johnson seconded
voice vote, passed
Rep. Mueller DO PASS as Amended, Rep. Jon Nelson second

Koll vote: 14-0-0 , Rep. Hunskor will carry the bill.
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HBOUSE Y AMENDMENTS TO HOUSE BILL NO. 1237 Epp. 1-29-03

Page 1, line 1, after "A BILL" replaca the remainder of the bill with "for an Act to amend and
reenact sections 15,1-18-09 and 16.1-19-10 of the North Dakota Century Code, relating

to the suspension and expulsion of students and school district weapons policles.
BE {T ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15.1-19-09 of the North Dakota Century
Code Is amended and reenacted as follows:

15.1-19-09. Students - Suspension and expuision - Rules.

1. The board of a school! district shall adopt rules regarding the suspension
and expulsion of a student., The rules Eztﬂmlsl_m must provide fora )

Z ! procedural due process hearing in_the manner provided for

% f of section 15.1-19-10, before the determination to expel a student is made.
| , A student's parent or representative must be allowed to participate in the

‘ expuision hearing,

A student may be suspended for up to ten days for insubordination,

: habitual indolence, disorderly conduct, or for violating a school district
weapons policy.

3. Astudent enrolled in an alternative education program for which state per

% f ) student payments are available may be suspended for up to twenty days
){ ’ for insubordination, habitual indolence, disordery conduct, or for violating a

school district weapons policy.
4, A student, including one enrolled in an alternative education program, may

be expelled from school for insubordination, habitual indolence, or
disorderly conduct; provided the expulsion does not last beyond the

termination of the current school year. A student who violates the school
district's weapons policy m expelled for up to twelve months.

' | SECTION 2. AMENDMENT. Section 15.1-19-10 of the North Dakota Century
Code Is amended and reenacted as follows:

15.1-19-10. Possession of a weapon - Policy - Expulsion from school.

N

—diem e s
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1. The board of each scheol district shall adopt a policy governing the
possession of weapons and firearms on school pr%r)erty or at a school
function and provide for the punishment of any student found to be in

violation of the policy.

policy must prohibit the possession of a weapon or a firearm

2. The weaeens
by a student on school property and at school functions and provide for the

Funlshment of any student found to be in viclation. Punishment must
nclude Immediate suspension from school and expulsion, _A student who
in violation of this section must be expelled for at least

possesses a firearm
one year. The school district firearms policy must authorize the school
district superintendent or the school principal, if the school district does not

have a supetintendent, to madify an expulsion for firearms possession

undet this section on a case-by-case basis in accordance with criteria

30221.0102
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HOUSE AMEWDMENTS TO HB 1237 EDU. 1-29-03 pg.2 8>
established by the board, Before expelling a student, a school board or itg
deslignated hgaﬁn? officer, within ten days of the student's suspension,
shall provide the student with a hearin 4 at which
time the school board ngmmmﬂ shall take testimony
and consider evidence, Including the existence of mitigating ciroumstances,

g B¢ e : B M

It a board gchool district expels a student under this section, the beard
district may authorize the provision uf educational services to the student in

an alternative setting.

Actions under this section may not conflict with state special education
laws or with the Individuals With Disabllities Education Act [Pub. L. 91-230;
84 Stat. 121; 20 U.S.C. 1400 et seq.].

This section does hot apply to any student participating in a
school-sponsared shooting sron. rovided the student Informs the school
principal of the student's participation and the student complies with all
refqﬁt:lr?lments set by the principal regarding the safe handling and storage
of the tirearm,

For purposes of this section:

a. "Firearm" has the meaning provided in Public Law No. 90-351 [82
Stat. 197; 18 U.S.C. 921].

b. "School property" includes all land within the perimeter of the schoul
site and all school buildings, structures, tacilities, and school vehicles,
whether owned or leased by a school district, and the site of any
school-sponsored event or activity.”

Renumber accordingly

Page No. 2 30221.0102
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Roll Call Vote #: /

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. /ﬂ 3 7

House HOUSE EDUCATION

Commniittee

Legislative Council Amendment Number

Action Taken

Check here for Conference Commiittee

P83/l 6162

Gary Thusra

d

Motion Made By

Haas

Repreantatives

es

No

1
Seconded By o/zfﬁjwow

Representiﬂves Yes

Chairman Kelsch

Rep. Johnson

Rep. Nelson

Rep. Haas

Rep. Hawken

Rep. Herbel

Rep. Meier

Rep. Norland

1

i Rep, Sitte

Rep. Hanson

Rep. Hunskor

Rep. Mueller

Rep. Solberg

 Rep. Williams 7

Total (Yes)

No

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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/,.;\ Roll Call Vote #: 2
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2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. / Z 3 7

House HOUSE EDUCATION Committee

Check here for Conference Committee

Legislative Council Amendment Number 3 Y, A /- 0102

Action Taken D(QO ,.0 M aﬁ Wd
Motion MadeBy _ /ML edlon seconded By Aedgon

No Representatives Yes | No

Representatives

Chairman Kelsch
Rep. Johnson
Rep. Nelson
Rep. Haas
Rep. Hawken

“"’\ Rep. Herbel

- Rep. Meier

Rep. Norland
Rep. Sitte
Rep. Hanson
Rep. Hunskor
Rep. Mueller
Rep. Solberg
Rep. Williams
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%No 0

Total (Yes)

Absent 0
Floor Assignment WW

If the vote is on an amendment, briefly indicate intent:
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k REPORT OF STANDING COMMITTEE (410) Module No: HR-18-1327
'. January 30, 2003 10:11 a.m. , Carrler: Hunskor
insert LC: 30221.0102 Title: .0200
TN REPORT OF STANDING COMMITTEE

HB 1237: Education Committee (Rep. R. Kelsch, Chalrman) recommends AMENDMENTS
AS FOLLOWS and when so amended, recommends PASS (14 YEAS, 0 NAYS,
0 aA;\B%ENT AND NOT VOTING). HB 1237 was placed on the Sixth order on the
calendar,

Page 1, line 1, after “A BILL" replace the remainder of the bill with "for an Act to amend and
reenact sections 16.1-19-09 and 15.1-19-10 of the North Dakota Century Code,
relhatl'ng to the suspension and expulsion of students and school district weapons
policies.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 156.1-19-09 of the North Dakota Century
Code Is amended and reenacted as follows:

15.1-19-09. Students - Suspension and expulsion - Rules.

1. The board of a schoot district shall adopt rules regarding the suspension
and expulsion of a student. The rules for expulsion must provide for a
procedural due process hearing for in
of section 15.1-19-10, before the determination to expel a student Is made.
A student's parent or reprasentative must be allowed to participate In the

expulsion hearing.
» 2. A student may be suspended for up to ten days for Insubordination,
TN habitual indolence, disorderly conduct, »r for violating a school district
/ weapons policy.

3. A student enrolled in an alternative education program for which state per
studerit payments are available may be suspended for up to twenty days
for insubordination, habitual indolence, disorderly conduct, or for violating
a school district weapons policy.

4. A student, including one enrolled in an alternative education program, may
be expelled from school for insubordination, habitual indolence, or
disorderly conduct; provided the expulsion does not last beyond the
termination of the current school year. udent who viol he school

istrict's w n licy m xpelled for up to twelve months.

SECTION 2. AMENDMENT. Section 15.1-19-10 of the North Dakota Gentury
Code Is amended and reenacted as follows:

15.1-19-10. Possession of a weapon - Policy - Expulsion from school.

1. The board of each school district shall adopt a policy governing the
possession of weapons and firearms on school property or at a school
function and provide for the punishment of any student found to be In
violation of the policy.

2. The policy must prohibit the possession of aweapon or a firearm
by a stugent on school property and at school functions and provide for the

Funishment of any student found to be In violation. Punishment must
. nclude immediate suspension from school and expulsion, A student who
~ fir in_violation of s lled for at

lon_must be expelled
east one year. The school district firearms policy must authorize the
school district superintendent or the school principal, if the schoo! district

(2) DESK, (3) COMM Page No. 1 HR-18-1327
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REPORT OF STANDING COMMITTEE (410) Module No: HR-18-1327

January 30, 2003 10:11 a.m. Carrier: Hunskor

Insert LC: 30221.0102 Title: .0200

/"\ does not have a superintendent, to modify an expulsion for firearms

i posgession under this section on a case-by-case basis in accordance with
criterla established by the board. Before expelling a student, a school

board gula_dgﬂgnm_nmmﬂ. within ten days of the student's
suspension, shall provide the student with a hearing befere~he-seheel

beard at which time the school board shall
take testimony and cc rsider evidence, including the existence of mitigating
circumstances, 3 deslgnated hea student be

3. Iif a beard school distiict expels a student under this section, the beard
district may authorize the provision of educational services to the student

in an alterative setting.

4, Actions under this section may not conflict with state special education
laws or with the Individuals With Disabilities Education Act [Pub. L. 91-230;

84 Stat. 121; 20 U.S.C. 1400 et seq.].

5. This section does not apply to any student participating In a
school-sponsored shooting sport, provided the student Informs the school
principal of the student's particlpation and the student complies with all
refctaglreﬁments set by the principal regarding the safe handling and storage
of the firearm.

6. For purposes of this section:

_ a. "Flrearm" has the meaning provided in Public Law No. 90-351 [82
o~ Stat. 197; 18 U.S.C. 921].

b. "School property" includes all tand within the perimeter of the school
site and all school buildings, structures, facilities, and school vehicles,
whether owned or leased by a schoonl district, and the site of any
school-sponsored event or activity.”

/"‘"“".\

Renumber accordingly
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTIOM " 3rgrossed HB 1237
Senate Education Committee

0 Conference Committee

Hearing Date 3-10-03
Tape Number Side A SideB Meter #
1 X 30.0 - end
1 x O - 3009
Committee Clerk Signatur%% 9’-‘-4»—\—/

7 /4
Minutes: CHAIRMAN FREBORG called the committee to order. Roll call was taken with all

(6) members present.
CHAIRMAN FREBORG opened the hearing on Engrossed HB 1237 relating to the suspension
and expulsion of students and school district weapons policies.

Testimony in support of Eng. HB 1237:
REPRESENTATIVE DARRELL NOTTESTAD, Dist 43, stated the bill was introduced to fill a

loophole in the expulsion process. The engrossed version of the bill is acceptable to all
concerned. Under today’s law, if a student is attacked on school property with something other
than a firearm, and is injured, the attacker can be expelled, but only for the remainder of the
school year. If a firearm is involved, than the perpetrator is expelled for one year. Deterred
further questions to Gary Thune, legal council for the School Board Assn.
REPRESENTATIVE OLE AARSVOLD, Dist, 30, stated there is a need to refine the procedure

relating to suspension and expulsion of students. This bill also allows for a “hearing officer”.

‘ mages accurate reproductions of records delivered to Modern Information Systems for microfiiming end
I'.':e'ﬁ'lzﬁﬁ'm wl:':* tc!::u.r:e' ‘&.&;lgeu. Thm\otognphio process meets standards of the American Nationel St'n‘nd-rd:i:m:;t%t‘:
(ANSI) for archival microfiim. NOTICE: 1f the tiimed (mage above is less legible then this Notice, it {s due to the quality

document being ¢1lmed, , § S S % \Cﬂ&l%%

Operator’s Signature

ST A
e

i

B T S WO S



Page 2

Senate Education Committee

Bill/Resolution Number Eng, HB 1237
~  Hearing Date 3-10-03

GARY THUNE, legal council for the ND School Boards Assn., appeats in support of the bill,

This bill deals with issues other than firearms, Under current law, there are three forms of

discipline provided for by statute: :
1. suspension; up to 10 days, 20 days at an alternative school, due process is very minimal
2. expulsion; authorized by a school boards under state law, formal due process hearing

a. general expellable offenses, to the end of the school term

b. ifitis a firearms offense, the student if expellable for 12 months from date of

occurrence

AT e i o ACa v KR

3. for weapons that are not firearms, the penalty is up to twelve months expulsion from date of

occurrence (This is the new part of the statute.)

"\ Some districts have hearing officers, but the school board s the ultimate decision maker. It is in

current statute that a designated hearing officer can be used, and then that person can make a

recommendation to the board. The parents and student can still appeal and the board can
convene and review the record of the designated hearing officer. This bill continues the option to

provide alternative education for students if there is expulsion. It is still local control of the

situation.
SENATOR LEE asked if a student jnadvertently brings a knifs or weapon to school, what is the
process. MR, THUNE stated the process would not change, but with this bill, the penalty could

be up to 12 months (one day to 12 months). There is no mandatory discipline for bringing a

weapon to school, only for firearms.
SENATOR FLAKOLL has a concern with students in rural areas who carry firearms to school
for hunting. MR. THUNE stated the way this is dealt with, both federally and by state, is the
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Page 3

Senate Education Committee

Bill/Resolution Number Eng. HB 1237
L Hearing Date 3-10-03

superintendent could recommend a lessor amount of suspension or expulsion, (page 2, lines
11-15). He feels school districts are careful to educate their students about the policy with
firearms and weapons. The ultimate goal is to have safe schools, SENATOR FLAKOLL asked
if there is a safeguard preventing a student who has been expelled for 12 months from open
enrolling in another district. MR, THUNE stated there is nothing in statute, but the practice is
the expulsion goes on the student’s education record. In accordance with the federal law on
privacy, education records are sent from one schiool district to another as soon as the district has
reason to believe it may be receiving a student. SENATOR FLAKOLL asked if there is
anything in statute about hazard materials, MR, THUNE said some materials could be
considered a weapon and could be in a school’s weapons policy.

s SENATOR FREBORG asked about the language pertaining to “modifying an expulsion” by the

=" superintendent, if it is recent language. MR, THUNE stated the language on modification is
taken directly from federal law. He again stressed the purpose of the bill is “safety” in our
schools.
SENATOR COOK stated there is nothing in the bill addressing the adults or faculty who may
have a weapon in their car, MR, THUNE stated there is nothing in the bill addressing adults.
This bill and the federal Jaws are a result of students in schools and the crises they have faced.
C.T.MARHULA, Grand Forks, presented testimony. (see sttached, blue binder, Exhibit A).
He would ask that the bill be amended to mandate that students and their families will have the

right to a hearing before the school board. He then presented further testimony (see attached,

white binder, Exhibit B) as a rebuttal to the proponents of the bill.
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Page 4

Senate Education Committee
Bill/Resolution Number Eng. HB 1237
Hearing Date 3-10-03

SENATOR FLAKOLL asked if a student’s expulsion could be taken to district court. MR,
MARHULA's concern is if the hearing officer recommends expulsion, the student has no
recourse but to go before the elected officials (the school board).

MR. THUNE stated the a school board, if they so choose, can designate a “hearing officer”.
Many times the superintendent is the hearing officer unless he is one of the witnesses, He stated
the courts can be used as a back up. The advantage of a hearing officer would be the board
would not have to meet within the 10 days required by law. The legislature leaves the question
of using a hearing officer or the school board up to the local district. He addressed some of the
costs involved if a student goes through the appeal process with the hearing officer, the school

board and then the courts. These would be the costs for both the student and parents and the

“"™\  school board, He feels one full due process hearing is what is needed. The proposed

amendments by C. T. Marhula include additional costs and he feels we always have the courts as
a back up.

BEN NIELSON, ND School Boards Assn., supports the bill as amended.

Testimony in opposition to Eng, HB 1237:

LINDA JOHNSON, Director of School Health Programs, DP], presented prepared testimony.
(see attached).

There was no further testimony on Eng. HB 1237,

The hearing was closed on Eng. HB 1237.
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. Engrossed HB 1237
Senate Education Committee
Q Conference Committee

Hearing Date 3-12-03

Tape Number Side A Side B Meter #
2 X 18.7 - 32.0

7‘

Minutes: CHAIRMAN FREBORG called the committee to order with all members present,

SENATOR COOK asked about a student’s record for a weapons violation being wiped clean at
the age of 18. Other juveniic records are and he doesn’t feel it is fair that a violation on a high
school transcript should follow a person when their juvenile court records are closed. He
wonders if there could be language put into the bill to address that issue. He has a problem with
a violation staying on a student’s record forever.

SENATOR CHRISTENSON stated teachers can sometimes intuitively see where a child will be
a problem, She understands the concern with the violation staying on the record of a student.

SENATOR COOK. would like the opinion of the AG concerning this. He will get an opinion.

Committee Adjounned.
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. Engrossed HB 1237
Senate Education Commiittee

0 Conference Committee

Hearing Date 3-17-03
Tape Number Side A Side B Meter #
2 X 505 - 809
2 x 30.6 - 31.8

Committee Clerk Si@atm'e ?én_da‘_%‘ﬁﬂ*/

Minutes:CHAIRMAN FREBORG called the committee to order with all members present,
'\ SENATOR COOK fecls there is a double standard in the bill with the juvenile records being

available or not with a weapons violation on it. Court records are desu'oyed, and why aren’t the

school’s.

SENATOR FLAKOLL talked to an attorney and he feels the juvenile records may be destroyed
afier a certain time. Could we address some of this with a time element to expunge the records.
SENATOR FREBORG does not think the school’s records are destroyed.

The committee will ask GARY THUNE to answer their questions at a later time.

30.6-31.8
SENATOR FLAKOL.L would like to investigate whether the juvenile records are destroyed and

other information on their records, both school and criminal. f

Committee Adjourned.
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? 2003 SENATE STANDING COMMITTEE MINUTES
BILT/RESOLUTION NO. Engrossed HB 1237

Senate Education Committee !

Q Conference Committee
Hearing Date 3-18-03

Tape Number Side A Side B " Meter #
2 X 10.3 - 32.9

Committee Clerk Signature i

Minutes:CHAIRMAN FREBORG called the committee to order with all members present.

GARY THUNE, DPI, came to the committee to answer questions,

SENATOR COOK asked if a student has a weapon violation expulsion, is it on record through

adulthood. MR, THUNE stated yes it is. However, once the student is 18, the record can’t be
shared unless the student says it is okay. Also, the expulsion days would show up on the
transcript as unexcused even if it did not say why. MR. THUNE stated he feels there is a
significant difference between a criminel record of a juvenile and an expulsion on their high

| school transcript. The expulsion is protected by FERPA, Family Education Rights and Privacy

' Act. It cannot be shared without consent of the student once they are 18. It is similar to a
juvenile court record in that it cannot be shared.

SENATOR FLAKOLL asked if there is a policy with transfer students. MR. THUNE stated yes

there is a policy. The accepting school can request the transcript without the consent of the 5

student.
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Page 2

Senate Education Committee : ‘

Bill/Resolution Number Eng, 1237
777N Hearing Date 3-18-03 i

SENATOR FREBORG asked how log a school keeps records, MR, THUNE stated 4 - 6 years,
He recommends 6 years, The attendance and grades (cumulative records) are kept forever.
SENATOR FLAKOLL asked if there is an advantage for a school to perhaps expunge records as
per set policy. MR. THUNE stated the under FERPA, schools are to protect records. He doesn’t

feel there needs to be anything in statute on expunging records.

SENATOR COOK moved a DO PASS. Seconded by SENATOR FLAKOLL.
Roll Call Vote: 6 Yes. 0 No. 0 Absent. Motion Carried.

CARRIER: SENATOR FLAKOLL
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TESTIMONY ON HB 1237

HOUSE EDUCATION COMMITIEE
January 27, 2003 :
by Linda L. Johnson, Director of School Health Programs
(701) 328-4138

Denartment of Public Insﬂction

‘Madam Chair Kelsch and members of the committee:

My name is Linda Johnson and I am the Director of School Health Programs
including Safe and Drug Free Schools for the Department of Public
Instruction. I am here to speak in favor of HB 1237 and provide information
regarding the current data gathered from the firearms legislation.

The federal government collects data from states annually on the
implementations of the fitearms statute. “Firearms” are described as “a
projectile expelled by the action of any explosive.” This does not include air
guns, bb guns or any other type of weapon. Districts are given a chance to
modify the one-year expulsion and as you will notice.on the chart, many of
them do for various reasons. All districts report they have firearms policy.

SUMMARY OF FIREARMS VIOLATIONS BY. NORTH DAKOTA
SCHOOL DISTRICTS

YEARS VIOLATIONS MODIFICATIONS

1995- 1996

1996- 1997

1997- 1998

1998- 1999

1999- 2000

2000- 2001

GHWI O W] = | O

2001- 2002

pt | B3 | OGS | o= [ N

Total

4
Average per year 2
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LN The addition on page 4, lines 1, 2, and 3 “,..the board shall provide .

. educational services to the student in an alternative setting” is extremely o
critical to the success of this bill. Law enforcement has an issue with students
not in school and creating further negative issues in a community, In addition,
to be productive citizens, all our youth need an education.

Under the No Child Left Behind (NCLB) legislation, in 2003-2004, DPI will
collect from districts the numbers of firearm expulsions and other suspensions
and expulsions for violent and drug related offenses. Therefore, DPI will be
able to collect data on the implementation of this bill.

Another part of “No Child Left Behind” provides money for the support of
community service programs for suspended and expelled students. These
programs will begin in March. Data will also be collected on the use of these
dollars. A possible problem with this program is that it may be short term.

According to the ND Youth Risk Behavior Survey 1999 and 2001, students in
North Dakota feel the safest in school of all the states and cities participating

N in the survey. Our students do, however, carry weapons to school at the
A national average rate.

|
Questions from YRBS ND 1999 ND 2001 US |
Felt too unsafe to go to school on 1 or i
more of the past 30 days 2.9% 3% 6.6% f
Carried a weapon (knife, gun or club)
on school property in the past 30 days 7.5% 6.4% 6.4%
Threatened or injured with a weapon on
school property 8.0% 8.9% 8.9%
Engaged in a physical fight on school | |
property in the past 12 months 10.0% 11.1% 12.5%

In conclusion, passage of HB 1237 will further assure the safety of our
children in school and give perpetrators a chance to get their education and
become productive citizens.

; Y Are there any questions? }
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7N AMENDMENT PROPOSED BY DPI
Page 3, line 31, add at the end of the sentence,
“that may warrant modification of the expulsion.”
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( N TESTIMONY ON HB 1237

SENATE EDUCATION COMMITTEE !

March 10, 2003
by Landa L. Johnson, Director of School Health Programs
(701) 328-4138 ;

Degartment of Public Instruction

Chairman Ffeborg and members of the committee:

My name is Linda Johnson and I am the Director of School Health Programs !
including Safe and Drug Free Schools for the Department of Public
Instruction. I am here to speak in opposition of engrossed HB 1237 and
provide information regarding the current data gathered from the firearms -

legislation.

Expulsion is a very serious act and needs to be a last resort for students. The
currenti law lets this matter rest with the school board hearings and decision.
Delegating this matter to the school board designees, then leaving it to the
student to seck the review will almost certainly result in a higher level of:
students not graduating in North Dakota.

e o e e b e s e i o i e

O

This statute should also offer educational services to these students in an
alternative setting. This is extremely critical for this individual to become a

contributing member of society, pg & Lrner23 ”

ey

i‘or your information, the No Child Left Behind legislation provided North-
Dakota $250,000 annually for community service for suspended and expelled
youth. This program began just two weeks ago. We do not kriow how this will
play out with expelled youth, We will also be collecting data on suspensions
and expulsions from each school site under the No Child Left Behind

legislation.

The DPI currently collects data for the federal government on the
' ) implementations of the firearms statute. “Firearms” are described as “a
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N projectile expelled by the action of any explosive.” This does not include air
guns, bb guns or any other type of weapon, School Boards are given a
chance to modify the one-year expulsion and as you will notice on the chart,
many of them do for various reasons. All districts report they have firearms

policy.
SUMMARY OF FIREARMS VIOLATIONS BY'NORTH DAKOTA
SCHOOL DISTRICTS
YEARS VIOLATIONS _MODIFICATIONS _

1995- 1996 2 0

1996- 1997 1 i

1997- 1998 1 1

1998- 1999 3 3 -‘
1999- 2000 0 0 |
2000- 2001 3 3

2001. 2002 4 3

Total 14 ;
Average per year 2 "

N According to the ND Youth Risk Behavior Survey 1999 and 2001, students in .
/ North Dakota feel the safest in school of all the states and cities participating
in the survey. Our students do, however, carry weapons to school at the |
national average rate.
i
Questions from YRBS ND 1999 ND 2001 US
Felt too unsafe to go to school on 1 or ‘
more of the past 30 days 2.9% 3% 6.6%
Carried a weapon (knife, gun or club)
on school property in the past 30 days 7.5% 6.4% 6.4%
Threatened or injured with a weapon on
school property 80% 8.9% 8.9%
Engaged in a physical fight on school
property in the past 12 months 10.0% 11.1%  [12.5%
Are there any questions?
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sHoOTING
Man led
troubled,
short life
sFrlends, family
- gay former
Northwood man
shot by Fargo
police had
a good side

' J. Lee
”Homld taff Writer

He led a troubled life that included
a stint in prison, but Jesse Ellingson's
life should not have ended the way it
di% say family and friends, '
llingson was shot to death early
Sunday by a Fargo police officer after
a domestic ult and a chase that
ended as Emgson charged police
waving a machete.

Itwasasadend
to the life of a
man who rgtnh’ew
in Northw:
N.D, and see _
to get labeled a
e i
ut who
gls thmilym' ﬁ
T
A prayer Ellingson, 25, had
servicefor | e "Eh “) e
Jesse where the mother
Ellingson wili of his oung
be held from | daughier told po-
4 to 8 p.m, lice he had as
Wednesday | gaulted =~ and
in Bilden 'I‘hen evl:voman’s
Funeral nose was broken
Home in and there were
Northwood, other visible signs
N.D. she had been as-
4 saulted, police
sald.
After a chase that ended on a West
Fargo, N.D,, street, Furﬁo police offi-
cer Brad Zieska shot Ellingson about

2:50 a.m, Sunday with his 40 caliber
Glock pistol. Ellingson came at him

th the machete and disregarded re-
peated instructions to stop and put
doiwévn the weapon, Sgt. Dean Mueller

said,
Ellingson later died at a F'argo hos-
pital.
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Rl had a long histo
of trouble with the Ia:/g 4

lﬂ sprinx 2000, Ell
s y Fargo po
to be subdued pep-
ﬂel' spray. A few weeks later,
o was convicted of selling 4
ounces of marijuana,

In June 2000, Ellingson got
in a tussle with corrections of-
ficers in the Grand Forks ‘j:l
and had to spend the night a
holding cell. He was ol
be transferred

rison in Bbmarck to serve

0 yearl for vlolaﬂnc proba-

“°“ on a 1997 burglary convie-

Dﬂmhhschoolyeau,m

" Was

m“ also lpent time at the

c‘“tvlnkandm.nn..mm
attendednchoolin

.Northw‘ood from kindergarten

until he was kicked out more
than a year before graduaung,

" said a classmate, Lori Solheim.

wood, and ved
of them af times while growing‘
up.

Turning around

s with o go0d Job, living
ne a
with a girlfiend and their

ung child, sald Cheryl El-
g%fso “He loved

so much,” she sald.
But the trouble that found
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* again,

Hcked out of

school aboutm junior year.
“I think Jesse's life ended
there,” said Cheryl Ellingson,

v
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ved his little
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stopping to weep a little. “He's
and we loved

had great potenti butuh;
ntial, He
slipped through the cracks "
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order (ADD) and attention de-
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fine,” his grandmother sai

“He wahted so much to
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%J North “But
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Criminal In
the incident. ,
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ety is threatened by an
both mailant, Mueller said.

“It’sonemhagsbooﬂnga a
standing target. But whe
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.threatening manner, don't
havealotofﬁmetom

much less time to
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ble o expect a person to hit

smaller portion of the body.”
Ellingson's friends and m
ily were mourning th
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A prayer service for Elling-.
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TESTIMONY OF C.T. MARHULA

“Extremism in the defense of liberty is no vice.” Barry Goldwater

Mr, Chairman, Senators, I am here to beg you to make a minor amendment to this
bill. I personally know three of the sponsors. I have a great deal of respect for these
people. When this bill was introduced it had two purposes: |

1. Toinsure a person who violated a weapons policy at the end of a school year
would have a serious consequence.

2. To change the current requirement of mandating a school board hearing for

expulsion to allowing the initial hearing to be delegated.
I fully support both of these goals.

Once introduced the “Law of Unintended Consequences” came into play. For
some reason an organization persuaded the sponsors to amend the bill to allow school
boards to limit an appeal “to the record.” Despite repeated requests, no one has given me
a reason for this change.

If passed as currently amended the reality is listed below:

1. A student will be charged with a violation. If they have inadequate financial

resources they will attend a hearing without legal representation.

2. Once expelled they may or may not find an attorney to take the case for no

fee. |

3. When they appeal to the school board they will be told the appeal is “on the

record” and they will not be allowed to cross-examine or make statements.
The hearing officer may not even be in attendance at the appeal. Additional

evidence may not be allowed.
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4, The student will bear the burden of “expelled for weapons violation” on their

record for the rest of their life,

EXPULSION IS THE ULTIMATE CONSEQUENCE FOR A HIGH SCHOOL
STUDENT, EDUCATION IS A FUNDAMENTAL RIGHT UNDER THE NORTH
DAKOTA CONSTITUION. THIS PENALTY SHOULD NEVER BE IMPOSED
WITHOUT THE RIGHT OF THE STUDENT/FAMILY TO TELL THEIR STORY TO
ELECTED OFFICIALS, THEIR LOCAL SCHOOL BOARD.

Mr. Chairman, Senators, 1 want to briefly touch on an incident in Fargo that is
somewhat related to my testimony. I do not want you think the story I tell you is the
typical consequence of expulsion. The February 4 issue of the Grand Forks Herald had
an article about a young man who was shot to death by the police in Fargo. The
circumstance of the shooting are not relevant to my argument, the comments by friends
and relatives are. I quote from the article, which is attached to my testimony:

| “Ellingson attended school in Northwood from kindergarten until he was kicked

out more than a year before graduating said classmate Lori Solheim, He was not some
crazed, machete-wielding psycho, Solheim said. He had kids, a family and friends,
...Ellingson got kicked out of school about his junior year, I think his life ended there
said Cheryl Ellingson,” who is his grandmother. Please reflect on these statements
when you make your decision, “He was not some crazed psycho,” and “[ think his life
ended there,” after he was expelled from school,

Mr. Chairman, part of my job is to hire people. I require every applicant to
submit their high school record. Ido not think I would every hire someone who had

“Expelled for Weapons Violation” on their record. This designation will affect the career
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of the student the rest of their life, It should not be added to their record unless they have
been given every opportunity to give their side of the incident. Unless further amended
this bill may lead to great injustice.

I want to share with the committee one incident I am familiar with, A young
student came to a school in Eastern North Dakota on one of the first cold days of this
winter. The cold weather caused this high school student to wear his winter jacket for the
first time of the season. This student forgot his jacket in the cafeteria. It was turned into
the office. The office found something that was called a knife. Within several days the
hearing officer had a 3-4 minute hearing and ruled the student should be expelled for the
remainder of the school year, The student and his mother appealed to the schoo! board.
The board was told they could only consider the record. Despite several attempts to gain
additional information by one board member, (not me), these requests were denied. The
expulsion was reduced to about 6 weeks. However; on this students record for the rest of
his life will be the notation, “Expelled for Weapons Violation.”

Now, let me tell you the rest of the story. On a cold late fall, early winter day a
young man woke up at his normal time, 6:00 a.m. This student, who lives with his
mother, noted the cold and put on his warmer jacket before proceeding to his normal
routine. What causes this student to get up at this hour? He rise: to deliver newspapers
to provide income for himself and his single mother. After completing his deliveries the
young man goes to school. During the school day he is summoned to the principal’s
office. He is asked if what he is shown is his jacket. He replies it is. He is told he is in
serious trouble for what was in the jacket. What caused this student, w' » awnkes at 6.00

a.m. to provide income for the family unit, to be expelled? Did he have a history of
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| This young man, working to provide extra income for his family, forgot a tool of !
: the trade in his pocket. It was not a knife. It was the tool I now display to you, I am now j
- going to place the tool in my jacket pocket. Do any of you feel threatened? Have you
g pushed any panic buttons? Will the Capital Police rush in here and cuff me? Mr.
ﬂ Chairman, I hope Senator Christenson will vouch that you are all safe from attack by me

with this deadly weapon. The irony is Orwellian in nature, In tlﬂs great free enterprise

-

(-

. |

i__

N

violence? No. Did he threaten anyone with the alleged weapon? No. Did he even realize
he had brought the alleged “weapon” to school? No.

system of ours many an entrepreneur’s first job was delivering newspapers. To insure the
freedom of future generations the founding fathers insisted on a Bill of Rights. How
ironic that a child’s first job of delivering a part of that Constitutionally guaranteed free

press should have a serious negative consequence that will follow him the rest of his life

) like the infamous “Scarlet Letter A” branded certain women years ago.

Please do not allow paid lobbyists to interfere with common sense. Mr.
lee
Chairman, you have served on a school board. I also believe Senator @UIBP has served

on a school board. If the administration came to you and said here is my report on
project X, but you are not allowed any additional questions, accept it, what would you

say. This bill, as amended greatly reduces the power of elected officials.
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; enator Christenson knows me, and [ readily admit one of my faults is pride, It is

not easy for me to come to youy and say, I am begging you, stop the insanity, bring back
common sense, amend this bill to provide all students the full benefit of our nation's and
our state’s constitution. Because I started with Senator Goldwater it i only fair that I end
with a quote from President Kennedy, “An error does not become a mistake until you
refuse to correct it,” Only you have the power to prevent this mistake,

Thank-you,
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N Fifty-eighth
- Legisiative Assembly ENGROSSED HOUSE BILL NO. 1237
- of North Dakota
: introduced by Representatives Nottestad, Aarsvoir, Haas
- Senator Espegard
a A BILI for an Act to amend and reenact sections 15,1-18-09 and 15.1-19-10 of the North
f-: Dakota Century Code, relating to the suspension and expulsion of students and school
s district weapons policles.
. BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:
m SECTION 1. AMENDMENT. Section 16.1-19-09 of the North Dakota Century Code Is
- amended and reenacted as follows:
o 15.1.19-09. Students - Suspension and expulsion - Rules.
oo
l.«Q 1. The board of a school district shall adopt rules regarding the suspension and
m expulsion of a student. The rules for expulsion must provide for a procedural due
id

process hearing in the manner provided for in subsection 2 of section 15.1-19-10,

G before the determination to expel a student is made. A student's parent or
| representative must be allowed to participate in the expulsion hearing.
Lj 2. A student may be suspenced for up to ten days for insubordination, habitual
,"’“{ indolence, disorderly conduct, or for violating a school district weapons policy.
h: 3. A student enrolled in an alternative education program for which state per student
u payments are avallable may be suspended for up to twenty days for
) insubordination, habitual indolence, disorderly conduct, or for violating a school
~ district weapons policy.
:r 4, A student, including one enrolled in an altemative education program, may be
)
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expelled from school for insubordination, habitual Indotence, or disorderly conduct;
provided the expulsion does not last bayond the termination of the current school
year. A student who violates the school district's weapons policy may be expelied
for up to twelve months,

Fifty-eighth
Legislative Assembly

SECTION 2. AMENDMENT. Section 15.1-19-10 of the North Dakota Cantury Code is
amended and reenacted as follows:

16.1-19-10. Possession of a weapon - Policy - Expulsion from school,

1. The board of each school district shall adopt a policy governing the possession of
weapons and firearms on school property or at a schoo! function and provide for

the punishment of any student found to be in violation of the policy.

2. The weapons policy must prohibit the possession of a weapon or a firearm by a
student on school property and at school functions and provide for the punishment
of any student found to be in violation, Punishment must include immediate
suspension from school and expulsion. A student who possesses a firearm in
violation of this section must be expelled for at least one year. The school district
firearms policy must authorize the school district superintendent or the school
principal, if the school district does not have a superintendent, to mudify an
expulsion for firearms possession under this section on a case-by-case basis in
accordance with criteria established by the board. Before expelling a student, a
school board or its designated hearing officer, within ten days of the student's
suspension, shall provide the student with a hearing before the school board at
which time the school board or its designated hearing officer shall take testimony
and consider evidence, Including the existence of mitigating circumstances. If a

designated hearing officer orders that a student be expelled, the student may seek
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- a review of the decision by the school board, based on the record of the expulsion | 3
N
- |
3
" e abo ed . Thes board cannot se a greater punish ;
. 3. It a board school district expels a student under this section, the board district may ,
- authorize the provision of educational services to the student in an altemative :
_: setting. ‘
) 4, Actions under this section may not conflict with state special education laws or with
~ the Individuais With Disabllities Education Act [Pub. L, 91-230; 84 Stat. 121; 20 ?
! U.S.C. 1400 et seq.). |
o 5. This section does not apply to any student participating in a school-sponsored ;
shooting sport, provided the student informs the school principal of the student's ;
Fifty-eighth |
Legislative Assembly |
participation and the student complies with all requirements set by the principal '
; regarding the safe handling and storage of the firearm.
- 6. For purposes of this section:
. a. "Firearm" has the meaning provided in Public Law No. 80-351 [82 Stat. 197
18 U.S.C. 921].
’ b. "School property” includes all land within the perimeter of the school site and
w all school buildings, structures, facilities, and school vehicles, whether owned
! or leased by a school district, and the site of any school-sponsored event or
- activity. '
?
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Bismarck
Cavalier
Devil’s Lake
Dickenson
Fargo
Grafion
Grand Forks
Jamestown
Minot
Valley City
West Fargo
Williston

WEAPONS VIOLATION POLICY
XPULSION HEARING

Hearing Officer

No

If suspension
Yes

Yes

I'think yes

Supt, or Principal
Yes
Recommendation
Recommendation
Recommendation
No
Yes

Pa? ¢

Full Hearing

No policy-have not had an appeal
No policy-have not had an appeal

,

Appeal to School Boarg

Full Hearing

Unsure, no data

Full Hearing

Limited to the record

Full Hearing
Fuil Hearing
Full Hearing
Full Hearing
Full Hearing

Above answers baged on phone interviews with Superintendents, Principals, Executive Aides, and
review of written policies,
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by the evidence on the tape,
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CHOOL BOARD PR DU OR STUDENT

g}oing to go to
u

{, Board in open meeting convenes and announces that it is
sion. (Do not

executive session for the purpose of hearing an appeal on a student exp
name student)

2. Chairman opens execn!tive session and announces that it is for the purpose of
al from a hearing officer’s imposition of

hearing a student’s (name student) a
expulsion based upon an allegation t}\atm student had a knife in his possession on the
Chairman states: Board members have received and listened to

chool premises.
:he ta g of the hearing held by the hearing officer. The attorney for the student was
provided with a copy of the ta:.c . This hearin% is not for the purpose of presenting

new evidence. This appeal to the board is for the purpose of reviewing the evidence
p:mnted to the hear tl:g officer ns recorded on thepta;)g and reviewing his decision.

3. Chaimman invites sp~': :sman for student/parent to state reasons to the board
why the mandatory expulsion p vided for in Policy 5355 should be modified based upon
the criteria provided in Policy 5. 55 or other reasons why the expulsion is not warranted

sntative make statement to the beard.

5. Student/parents and r ‘rcsentative are excused from the room and board begins
rivate deliberation to determ’i whether hearing officer’s determination of expulsion

ghould be upheld, reversed, or«  r lesser penalty imposed.
6. Board deliberates, M ber moves that board

1. uphold het ".:g officer,
2. reverse he: g officer and imposes no expulsion; or
3, reverse h~ ¢ officer and impose a lesser (specify in
motion) p¢ Y.
7. Call in student/paren. ':epresentative and announce decision.

8. Adjourn executive : -ion. Go into public session and announce that board
completed its hearing on stude: /1o not name) appeal. (Do not disclose outcome)

4. Student/parent or repr
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vt BILL TRACK'NG

Aboogl “olrS A

EDUCATION.: _
Bill# |Position and Description

1020 |Monitor - Vo-tech budget

1022 |Support - ConnectND Tech funding

WOITTEN RIRTITY 1033 |Support - home schoolers-21 credits for graduation
Monitor - require long-term plans from districts
Support - relevy for taxes omitted by error

Support - penalty for falsified academio credentials a
Monitor - DP! rulemaking authority .
Monitor - students +18 years old w/disabillities incarcerated In adult
correction facility

Monitor - transfer of students for “identified schools" as per NCLB
Support - permission for colleges to charge room & meal fees to students

for summer programs offering credit ‘
Monltor - residency determination of students placed for noneducational

Chpvr cepinarg bt s

d S ERERTRT AT | IR
bl AVEoeeye

Pl ek o

| EE| EglelE

purposes
' 1166 |Monitor - reports made to DPI for foundation aid & transpottation
purposes
‘ 1183 [Monitor - vocational ed sections rewtite »
: 1237 |Monitor - relating to suspension and expulsion z
1258 |Support - relating to issuance of teacher contracts in newly organized
] districts
| 1259 |Support - removes cap on school board member compensation
1273 |Support - allows districts to pay signing bontses outside the negotiated
agreement
1294 |Supnort - relating to alternative configuration of days
1295 [Support - greatly simplifies the FTE compensation reports
1286 [Support - repeals required reporting of professional development funds
and expenditures
1305 |Monitor - restricts actions at public meetings held outside the boundaries
of the district
1312 [Monitor - relates to readjusting mill levies which were adjusted eatlier
because of a taxing error
\ 1328 (Monitor - permitting displays of "in God We Trust" in schools
n / 1331 (Support - allows selective busing
" http://ndsba.org/legislation/billtracking.asp 3/2/2003
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NO CHILD (OR SENATOR) LEFT BEHIND QUIZ

Listed below is a partial exerpt of 15.1-19-10, Possession of a weapon -
Policy - Expulsion from school.

“‘Before expelling a student, a school board, within ten days of the
students suspension, shall provide the student with a hearing before the
school board at which time the school board shall take testimony and
consider evidence, including the existence of mitigating circumstance.”

T AR AN R i s B R TN 3R =

. et L Ot

Based on common sense and your understanding of the English

| language please answer the following 5 questions True or False,

| Chairman Freborg will determine extra duties if anyone does not pass
the test. a

1. A school board may delegate the hearing to the
administration or a hearing officer.

ot i i i e P i R e AT <

’ (,3 2, The school board may delegate the hearing to
. administration if it provides for an appeal to the
school board.

3. Assume number 2 is true, the law permits the
| board to restrict the appeal to the record, to

‘ prohibit testimony, to prohibit new evidence,
and to prohibit introduction of mitigating
circumstances.

4, The statement is unclear and ambiguous. A
reasonable person could conclude statements
1, 2, and 3 are all true.

5. The statement is clear and unambiguous. Before a
student may be expelled on a weapons violation
the student is entitled to all listed below:

a. A hearing within ten days.
b. A hearing before the school board.
N c. The right to give testimony and provide
. evidence to the school board,
d. The right to present mitigating
circumstances to the school board.

B
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EDUCATION

15-49-12 .
CHAPTER 1549
PENALTIES, FINES, AND FORFEITURES
Section firearm — Prohibitions — Ex.

15-48-12, Definitions, '
15-49-13. Weapons policies — Possession of a

15-49-12, Deflnitions. As used in section 15-49-13:
1, “Firearm” has the meaning given in 18 U.S.C, 921 [Pub. L. 90-351:

- captions,

82 Stat. 197]. o

2, “School p ” includes all school land, buildings, structures, fa-

cilities, an 1 vehicles whether owned or leased by a school

' district, and the site of any school-sponsored event or activity. -
Sourow 5L, 1995, ch. 203, § 1.  Effective Date, -

19’;‘?1- settion became effective August 1,

15-49-13. Weapons policies — Possession of a firearm — Prohi-
ns — Exceptions.
1. Each school board shall by resolution implement a policy governing

the possession of weapons on school pro and at school functions
N :imiia provide for the punishment of alx)ty gteu ent found to be in viola-
/ on,
et

2. The weapons policy must prohibit the possession of a firearm by a
student on scl’::ol property and at school functions and provide )f,‘or
the punishment of any student found to be in violation, Punishment
must include immediate suspension from achool and expulsion for at
least one year, The policy must authorize the school ct superin-
tendent or the school principal if the school district does not have a
superintendent to mogify an expulsion under this section on a case-
by-case basis in accordance with criteria established by the board.
Before expelling a student, a school board shall, within ten days of
the student’s suspension, provide
the school board at which time the school board must take testimony
and consider evidence, including the existence of mitigating circum-
stances. A school board that expels a student under subsection

maté provide educational services to the student in an alternative
LT setting.

_ ng T
3. Actions taken under this section must be in accordance with chapter
16-59 and the Individuals With Disabilities Education Act [Pub. L.
91-230; 84 Stat, 121; 20 U.8.C. 1400 et seq.]. 3
4, This section does not apply to any student particiipating in a school-
sponsored shooting , provided the student informs the school
principal of the student’s participation and the student complies
- with all requirements set by the principal regarding the safe han-
dling and storage of the firearm. ¥
Bource: 8,L. 1985, ¢h. 208, § 2. Effective Date,
19';:5“. section became effective August 1,
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- P STUDENT EXPULSION FOR FIREARM POSSESSION
ol - ON SCHOOL POPERTY
T i
” B AN ACT relating o the implementation of weapons policies 41d the expulson of &
- student (or possessing a firearm on school property; and to amend and
_ y reensct subsection 13 of section 15-29-08 of the North Dakota Century
Ll i : Code, relating to the suspension or expulsion of a student from school,
bt N . BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:
e _;,
| v SECTION 1. Definitions, As used in sections 1 and 2 of this Act: :
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L 13. To adopt, alter . i | 3
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Section 15-29-08 was slso amended by section 1 of Senate Bill No. 2491 63
' chapter 163.
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a. “Firearm" has the meaning provided in Public Law No. 80-351 [82 Stat. 197; 18

*School Includes all land within the pedmeter of the achool site and
school vehicles, wheﬂmow;od::‘

any school-sponsored event or
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Note: I believe NDCC 15.1-19-10 was created to deal with possession
of a weapon. The “Gun Free Schools Act” (next page) appears to
have been the motivating factor for NDCC 15.1-19-10. The above
language is specific and direct. It is up to the School Board to ho'l& a

hearing and expel a student.
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GUN-FREBR SCHOOLS PROVISIONS
RLEMEWTARY AND SECONDARY EDUCATION ACT OF 1994

SIGNED INTO LAN BY PRESIDENT CLINTON ON 10/320/94

1]

12 “SEC. 14001 GUN-FRER REQUIREMENTS. .

13

15

- 16

17.

18
19

“(a) BHORT TrTL8.—This section may be dited as the

. 14 ‘Gun-Free Schools Act of 1994'.

“(b) REQUIREMENTS.— L
(1) IN GENBRAL.—Bxsept as provided in para-
 graph (3), each State recsiving Foederal fands under
this Aot ahall have in effect a State law requiring
loed,gduutional sgencies to ‘upel. from school for a
period of not less than one yéar s stadent who:ia de-
termined. to have brought s weapon to 8 -school
under the jurisdiction of local educatichal agencles
in that State, except that such State lavmhnn allow
the chief administering officer of sich local edu-

document being f1lmed,

The micrographic fmages on this film are eccurate reproduc
o business. The photographic process meets atenderds of the

were 41lmed-in the ragular course of
(ANS1) for archival microfilm. NOTICE: 14 the

'
- GENERAL
2y, [ )
e # L .
S I Ly WA NBY AR N r 8,
P )
[ f T ‘:s ¢ *
, . '] L ¢ » §
5 . . e ’ o . .‘. L A1)
[ - . ) : ¥
. [ I !

S R
s il

e R g S N i - e

2 it KD

tormation Systems for eicrofiiming ard

tions of records delivered to Modern [n
Americen Natfonal Stendards Institute
dus to the quality of the |

filmed image shove is less legible then this Notice, it 1s

r

o/

Operator’s Sipnature

®)

Date



vevem s o a8 i b

18.1-19-09, Students - Suspension and expulsion - Rules. /00 ﬂl' ;ag ‘

1. The board of a school district shall adopt rules regarding the suspension and
expulgion of a student. The rules must provide for a procedural due process hearing
before the determination to expel a student Is made. A student's parent or :
representative must be allowed to participate in the hearing. |

2. A student may be suspended for up to ten days for insubordination, habltual
indolence, disorderly conduct, or for violating a school district weapons poliocy.

3. A student enrolled In an alternative education program for which state per student
ﬂaﬁments are aviilable may be suspended for up to twenty days for insubordination, f
abitual indolence, disorderly conduct, or for violating a school district weapons

polioy.

4, A student, lcluding one enrolied in an altemative education &rogram. may be
expelled from school for insubordination, habitual indolence, or disorderly conduct;
provided the expulsion does not last beyond the termination of the current school

I year.

S e e AT s L T T

L

ot TNy S

Note: I believe NDCC 15.1-19-09 does not allow for expulsion for
weapons violation. It deals with expulsion for other conduct and
suspension for violating a School District weapons policy. This would
be the natural flow of changing NDCC 15-38-13.1 and 15-38-13.2 to
15.1-19-09. It is important to note NDCC 15.1-19-09 does not mention

a School Board being involved in the hearing or discipline process.
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15,1-08-32. School board members - Attendance at workshop. Within one year of
assuming office, each newly elected school board member shall attend an inservice training
workshop hosted hy the North Dakota school boards assoclation or its designee. The workshop
must include presentations on the role of a schoot board member, the duties of a school board,

TN and education finance.
16.1-09-33. School board - Powers. The board of a school district may:

1. Establish a system of free public schools for all children of legal school age residing
within the distriot,

2. Organize, establish, operate, and maintain elementary, middle, and high schoals.

3. Have custody and control of all school district property and, In the case of the board
of education of the city of Fargo, to have custody and control of all public school
property In the city and to manage and control all school matters. :‘

4, Acquire real property and construct school buildings and other facllities.

6. Relocate or discontinue schools and liquidate the assets of the district as required by
law; provided no site may be acquired or building constructed, or no school may be
organized, established, operated, maintained, discontinued, or changed in location

without the approval of the state board of public school education if outside the
boundary of the district,

8, Purchase, sell, exchange, and improve real property.

7. Lease real property for a maximum of one year except in the case of a vocational
education facllity constructed in whole or In part with financing acquired under
chapter 40-57, which may be leased for up to twenty years.

'/"\ 8. Exercise the power of eminent domain to acquire real property for school purposes.

e 9. Purchase, sell, exchange, and if appropriate, improve school equipment, furniture,
supplies, and textbooks. :

10.  Recruit or contract with others to recruit homes and facllities which provide boarding
care for special education students.

11,  Provide dormitories for the boarding care of special education students,

12,  Insurse school district property.

13.  Independently or jointly with other school districts, purchase telecommunications
equipment or lease a telecommunicatiuns system or network.

14,  Provide for the education of students by another school district,
15. Contract with federal officials for the education of students In a federal school,

16. Prascribe courses of study In addition to those prescribed by the superintendent of
public instruction or by law,

17.  Adopt rules regarding the instruction of students, including their admission, transfer,
organization, grading, and government.

18.  Join the North Dakota high school activities assoclation and pay membership fees.

Page No. 8
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19. Adopt aiternative curricula for high school senliors who require fewer than four
— academic units.
e 20. Contract with, employ, and compensate school district personnel,
- 21. Contract with and provide relmbursement for the provision of teaching services by
an individual certified as an Instructor in the areas of North Dakota American indian
languages and culture by the education standards and practices board.
- 22, Suspend school distriot personnel, |
' 23. Dismiss school district personnel for cause.
;—‘ 24. Participate in group insurance plans and pay all or part of the Insurance premiums,
{
25, Contract for the services of a district superintendent, provided that the contract, '
™ which may be renewed, does not exceed a period of three years,
' 26. Contract for the services of a principal,
: z" 27. Employ a school district business manager.
' [
X 28, Sgﬁpend or dismiss a school district business manager for cause without prior
v 29, Suspend or dismiss a school district business manager without cause with thirty
days' written notice.
i‘ ﬁ 30. Defray the necessary and contingent expenses of the board.
: o 31, Levy a tax upon property in the district for school purposes.
bk 32, Amend and certify budgets and tax lovies, as provided In title 57.
é g 33. Pay membership dues to county and state assoclations.
j ‘“’ 34. Designate, at its annual meeting, a newspaper of general circulation as the officlal
! o newspaper of the district.
§ bt 15.1-09-34. Contracts by school boards - Bids - Penality.
L
§ " 1. Except as provided in this section, the board of a school district may not enter a
3 l j contract involving the expenditurs of an aggregate amount greater than twenty-five
i o thousand dollars unless the school board has given ten days’ notice by publication in
the official newspaper of the district, recelved sealed bids, and accepted the bld of
¥ f‘“ the lowest responsible bidder. This section does not apply to contracts for:
Col
" a. The personal services of district employees.
; :"! b. Textbooks and reference books,
R
: c.  Articles not sold on the open market.
I
o d. Patented, copyrighted, or exclusively sold devices or features required to match
- articles already In use.
o o. Patented, copyrighted, or exclusively sold articles so distinctive that only one
. brand can be purchased.
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“, . Rebuttal Testimony: C.T. Marhula

i Mr. Chairman: As I go through the arguments offered by the proponents,

- note I sald proponents, not sponsors; 1 am reminded of the words of Mark Twain,

| “It isn’t what you admit you don’t know that gets you into trouble, it’s what you

.”.: claim to know for sure that ain’t so.” I admit I do not have absolute certainty on

- my views, but I think some of the proponents certainty ain’t so,

" The second paragraph of the testimony offered by the Grand Fotks School

r: District “is s0.” In fact, as originally discussed this was to be the only issue that I
n needed remedy. [
- The highlighted statement of the handout indicates large districts use a }
o hearing officer. While this may be accurate, it does not tell the full story. We are

!"'/) talking today solely about expulsions for weapons violations, We are not talking

: e about anything else that is covered in other parts of the North Dakota Century

" Code. I have included on page 1 the actual practice of school districts across the

""' state. You can see there are both large and small districts that do not use a

.: hearing officer. My research indicates every district except Grand Forks has a full

- hearing on the appeal if they do uso a hearing officer or administration,

o The second highlighted statement seems to indicate use of a hearing

C officer for a weapons expulsion is conside-~ 1 proper, yet offers no supplemental

- evidence to support this position. I beg to differ, I talked to Pat Fisher, the Grand

: Forks School Board Attorney, Because I was troubled by the process I asked him

- to send us a letter on his letterhead stating it was his professional opinion that a

- district could use a hearing officer and limit the appeal to the record on a weapons

q"\_z

-t
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violation case. He declined and sald, “We don’t know for sure what the law is. If

this case is appealed a judge will tell us.,” He added there was & difference of

opinion among school attorneys about the requirements for weapons violation

hearings. I proceeded to request the sample policy from the N.D. School Board
Assoclation. I was told because of the issues I had raised they were “re- :
examining” the policy as they were no longer certain it complied with the law and

were no longer sending it to schools. This does not give me any confidence there

is a general consensus that current law allows use of a hearing officer and limiting

appeals to the record complies with the law, . 6']{6
)
Statement number 3 is also true but incomplete. The law as currently !
\%
crafted would allow a board to preclude taking testimony and hearing additional \0\»\

evidence. See a portion of the sample instructions on page 3. \é A\

Statement number 4 is true but irrelevant. The administrative hearing
process such as that used by the EPA and other government agencies is covered
by a formal and lengthy administrative law process. It operates under the
authority of the Legislative branch. The expulsion hearings are designed to be
informal, The goal is to reach the truth rather than have an adversarial, formal
hearing,

Statement number 5 would have you believe I am coming from another
planet and disrupting the forces of God and nature, I find it interesting that when
I tried to offer my amendment I was told talk to Gary. The NDSBA employee
added, “Who in heck asked Darrell to introduce this bill. This isn’t something the

Association supports.” See page 4. This does not lead me to believe there is a
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consensus hetween teachers, administrators, school board members, and those
interested in preserving adequate due process for students.

Statement number 6 is a red herring that hints if the amendment [ offer is
accepted it will add to the cost. This is not true. There will be little if any
difference in cost between a hearing which allowing testimony and one that does
not. Ask the proponents to provide examples of how the cost will increase,

Mr, Chairmen, I am reminded of several quotations as the opponents of
the amendment I offer perform this intellectual Kabuki dance,

The first quote comes from President William Jefferson Clinton, “It |
depends on what the meaning of the word is, is?”

The second quote comes from Alice Through the Looking Glass, “When I
use a word,” Humpty Dumpty said in a rather scornful tone, “It means just what I
choose it to mean—neither more nor less.”

“The question is,” said Alice, “whether you make words mean different
things.”

Let’s continue our journey with Alice.

Please turn to page 5 and examine the highlighted portion. Base on the
words, “a school board. .. shall provide the student with a hearing before the
school board” would you answer questions 1 and 2 as true? Of course not, it fails
the common sense test.

For the sake of argument assume number 2 is true. The law reads “the
school board shall take testimony and consider evidence, indluding the existence

of mitigating circumstances,” these words actually mean the board can limit an

TNl
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| ,"\ appeal to the record, prohibit new evidence, and prohibit introduction of
Lo mitigating circumstance. That is what the proponents would have you believe,
- Mr. Chairman, make no mistake, this bill as currently written has a much
: . broader affect than “eliminating troublesome ambiguities.” It will give
)
, . permission to school boards prohibit the testimony of a parent or student before
f . the school board on a weapons violation policy. Don’t be fooled. That is the
y ot
taa
change that is being advocated, This is a significant change that 1 do not believe
-~
i ] was explained to the sponsors. In fact, the proponents would have you believe
% P this is already the law. Yet, as I stated eerly, they privately have serious doubts.
Mr. Chairman, I would like to close with a quote from Dr. Martin Luther King, “It
L M
i is always the right time to do the right thing.” I urge you, do what your heart tells
e you is the “right thing.”
.
- Thank-you,
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- Please note I do not pretend to be a legal expert. If others offer
. contradicting evidence, especially the Attorney General’s Office or the
= Legislative Council I would defer to them.
p The history I was able to put together indicates at one time the authority
K for expulsions was derived from NDCC 15-29-08. See pagos 6 and 7. Ibelieve
r: in 1985 the Legislature added sections to deal with expulsion and suspension of
r students in an alternative education program. See page 7a.

. In 1995, in response to Federal Legislation, North Dakota adopted NDCC
r: ‘ 15-49-12 and 13, See Page 8. It appears this legislation also removed the ability
m of a school board to delegate expulsion based on a weapons violation, See pages

9 and 10, While I believe it is very weak, an argument could be made that in
{:O 1999 NDCC 15-19-09 would allow the delegation of expulsion for weapons
rt violations, I believe most practitioners of law would state the specificity of NDCC
|

15.1-19-10 would not allow this. See pages 10a, 10b, and 10c.

It appears there was renumbering and further amendments in 2001, See
page 12, Itis very important to note that NDCC 15.1-19-9(4) no {onger includes
expulsion for weapons policy violation, However; it does allow for suspension
up to 10 days. See page 13. It is also important to note that 15.1-09-33 no longer

even contains language about expulsions or suspensions. See page 14 and 15,

The micrograghic fmages on this f1(m are accurate reproductions of racords celivered to Modern Information Systems for microffiming snd
were 1{lmed-in the ragular course of business, The photographic process meets standards of the American Nations! Standards Institute
(ANS1) for archival microffim. NOYICE: If the filmed image above is less legible than this Notfce, ft {s due to the quality of the

docurent befng ff(med.
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I believe the state of the law in North Dakotr is olear and unambiguous:
1 NDCC 15.1-09-33 does not deal with expulsions or suspensions,
2, NDCC 15.1-19-09 does not deal with expulsions for weapotis
violations,

3. NDCC 15.1-19-10 deals with weapons violations and mandates

M{ a board hearing,

- See page 16 through 20.

- I have attached part of a Supreme Court case which supports the wel!

: accepted view that a state can make education a fundamental right and

~ suspension or expulsion will follow a student the rest of their lives and is not a
. minor occurrence, I believe the North Dakota Legislature showed great wisdotn
:"-} because of the life long effects that any weapons violations expulsions should be
r-/'\ reserved for the school board. Please do not take a step backwards and open the

(X

door for bureaucrats to have the final say on these decisions.

Thank-you,
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; GRAND FORKS  HandouF
| # PUBLIC SCHOOLS

i 7" ice of the School Board Dr. Mark Sanford, Superintendent
, . 0. Box 6000 Ph, (701) 746-2205, Ext, 120
Grand Forks, ND 58206-6000 FAX (701) 772.7739

TO: SENATE EDUCATION COMMITTEE

: The Grand Forks School District wishes to express support for the pussage of HB1237. This bill introduced by

Representatives Nottestad, Aarsvold and Haas and Senator Espegard eliminates several troublesome ambtguities in
the current law and provides clear and concise guidance for the suspension and expulsion process, In doing so, it is
cognizant of the federal requirement concerming expulsions for possession of firearins on school property.

‘ HB1237 provides an amendment to permit expulsion beyond the end of the current school year for violation of a
: school district's weapons pollcy. This corrects a circumstance where, under the current law, a flagrant and serious
viofation that occurs in May is only punishable with a very short expulsion while the satne violation occurring much
carlier in the school year would be punishable with a much more significant length of expulsion, The nature of the
violation rather than the timing of the oceurrence of the violation should be the influencing factor in the disirict’s
decision on expulsion length and this amendment provides that revision.

5 HB1237 amends the current law so as to specifically provide that a hearing may be held by the school board or its
g g ate aring oL duct suscnsion@

’*D@."‘P_r_“#l‘l‘lwﬂf' While the use of a hearing pet atid % e gelieaa 40)
powers of the school board, the amendatory language of HB1237 clarifies that [ssue, The use of a hearing officer is
nat required. If the board chooses ot to do so, It may hold the expulsion hearings itself, Thus, it is discretionary
with the board as to whether or not it is going to designate a hearing officer, If a hearing ofticer is used it is implicit

in the language of HB1237 that a record of the hearing must be made,

e A T e

Although the proposed language gives a student whose case is heard by a hearing officer the right to have the board

review the case on the record, g_mi%_l\!gu_lgjmjg_nmludcd from takinwm_mnmwmm
WW The proposed Tanguage sets out the student's right in regard to appeal but it does not limit '
the baard. This process §§ very similar to the judicial o administrative hearing process. @

HB1237 is the result of careful and thoughtful consultation between its sponsors, school administrators g
who have a hands-on work[ng Knowiedge of the suspension and expulsion process, We believe the bill in its curren

| ‘Torm assures a student of due process as required by law and does so without excessive and costly process, ®

We respectfully request that the Senate give this Bill favorable consideration and passage in its current form.

t

Sincerely,
Dr. Lyle Hall Dr. Mark S. Sanford
School Board Prosident Superintendent

A Great Placato GrowandLeam!”

! AN EQUAL OPPORTLINITY EMPLOYER
‘ The Grand Forks Publlc School District does ot /iiscrim'nate on the basis of race, color, national origin,
sex, age, religion, or handlcap in its educationsi prograins/activities and employment policies/practices.
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