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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1246

House Pulitical Subdivisions Committee
Q Conference Committes
Heartng Dates Jazmary 23, 2008
[ Tape Number Bido A SheB Mo #

1 X 189381
Comitise Clerk 8 b Xhmidt Latas |
Minutes:{18.9) TAPE 1; SIDE B

{16.0) REP. GLEN FROSETH:  We will open the hearing on HB 1246,

(160 REP. ALON WIELAND: Testimony in support of HB 1246. (Seo attachment #1)
18,9 BIRCH BURDICK; STATE'S ATTORNEY) Testimony in support of HB 1246, (See
sttachment #2)

{16.8) REP, GIL HERBEL: What are animals runrning st large? Would cattle getting out of
somuone's pasture be animals ranning st large?

26.6) BIRCH BURDICK: Yes.

{26.8) REP. GIL HERBEL; So if someane's cattle got out and went on to a neighbors field,
presently under current Jaw, they can't do anything about it?

(7.0 BIRCH BURDICK: There is a state law that deals with animals.

The nlﬁu ia nun nn this ﬂla |n uumtc peprociintions of resordd deltversd to Nodern lnur-t on mllaf.o: llnn::'lz“ s
for Trdulrl'auonmn. Imclc lf the Y1imsd image stove 1o lees legible than this Notige, 1t {n dus to the quality
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Page 2

House Poltical Subdivisiens Commiites
Bi/Reolution Number HB 1246
Haaring Date January 23, 2003

(3.2} REP, DALE SEVERSON: Hoiw come counties can enftroo the state law? Why s it that
the countivs want special exceptions? It would sppear to me that theyire trying to become a state
within a stats,

£28.9) BIRCH BURDICK: The state statute which exists dealing with animals right now s
vaguo anough to try to enforce. The kind of sutharty that you are suggesting, the Home Rule
Charter is the authority that the cities have right now and exercise everyday throughout the state. .
‘There are some provisions under the law that say that homo rule charter states and countles
cannot pass laws or ordinances which would in fact violate with state tawa,

£30.9) REP, DALE SEVERSON:  The only comparative difference is the cities. The exception
to the rule Is a housing development cutsido tho olty timits.

AL REP. NANCY JOHNSON: In the smendment, rather than going back to a vote, to allow
for the criminal and civil penalties that you can get and that we just let legistative authority say
that you don't have to go back nd do 8 vots again? o
(3210 BIRCH BURDICK: What I'm suggesting is it would take some period of time before we
ocould in faot enact it. In our Sheriffy office, a full 10% of their calls are animal calls. It's a daily
issuo for the SherifPs Dept. When the l.e-.,;,mmmlupuudﬂ'hhlawbmkln1985,gmnﬂnsgoneml
powers to home rule counties and {ncluded dig piovision for penalties. I didn't a0 anything in the
Logislative history that specifically believe in civil penalties and ariminal penalties, It's my sense
that the Legislature had civil and criminal in mind when it passed the word penalty. The Attomey
General says it noeds to bo more clear,

£34.0) REP, NANCY JOHNSON: I didn't know that we had to go back and vote on it to allow
it an a different county. '
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- (M BIRCH BURDICK:
'We may be required to go back and specifically amend cur home
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Paged
Homse Political Subdivisions Committse ‘
Bill/Resolution Number HB 1246 ;
Hoearing Date January 23, 200

rule charter to include this spentfic language.
(34.6) REP. GIL BERBEL: :

. You said that the Sheriffs Dept.'s 10 % of their calls are animal
relxted. If the Sheriff has no authority to do anything, whit can they do to eliminste that amount
of oalls about animals?

{349 BIRCH BURDICK: '

Right now they go cut and sttempt to find the owner of the animal
mdiwnycm't.lfmmﬂ&uqmmﬂﬂhgwukemmmwhkemmﬁm'
cusiody. The anirnal, If not claimed by the owner may be in fact destroyed or adopted. o

COUNTIES: Testifled in support of HB 1246. Wewouldbowlﬂingtowuk.ulpwm
betwoen your commiites, the sponsors, council and the State's Attorney to communicats on any
amendnienty if that's your desire.
33.1) REP. GLEN FROSETH! .

] 1 think before the commiites takes action on this, I'il sk the
Associstion of Counties, the Bill spensor and Rep.'s Eckro and Herbel, Maragos and Wieland to

draft smendments. We will close the hearing on HB 1246,
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200 HOUSE STANDING COMMITTEE MINUTES

BWOLU'I'!ON NO, HB 1246
House Politieal lubdlvhlonl Commitiee
; Q' Conference Committee -
Hearing Date: January 30, 2003
Tape Nuniber Bide A BideB Meter 7.
a3 X ‘ 14520,
Committoe Clerk Signviure ) Hém o Sahpidt 2-1/43
Minutes: |

{145 REP, GLEN FROSETH: We will open the hearing on HB 1246, I have some
amendments propared by the Assoclation of Coustles with Rep, Wieland,

COUNTIES: mmmmmbmm@(summ#n :
(17 REP. GLEN FROSEYH: Any questions from the commitice?
(1I7S.REP. MARY EKSTROM: T WOULD MOVE THE AMENDMENT.

(127 REP. NANCY JOHNSON: ISECOND IT.
WmmAwdlmmhn?HmMmmnvaiuvowmlt
14-y; O-n; THE AMENDMENT CARRIES. We have the amended Bill before us, what are the

committee's wishes? i
l D IMOVE A DO PASS AS AMENDED. - %
WWMWM AN "

le ST -;HW;“,, ‘-H'{:l .
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Page 2 .
House Political Subdivisions Committee
BliVResolntion Number HB 1246

Hearing Dato) January 30, 2003

£18.2: REP, ANDREW MARAGOS: 1SECOND IT.
{18.3) REP, GLEN FROSETR: Asny comtnittes disoussion?
(18.3) REP. MIKE GROSZ: The enforoement of ariminal penalties, is the word criminal

appropristed?
(190 TERRY TRAYNQR: 1iknow that 8 misdemesnor is a criminal ect, Generally an

{nftection is not congidered a criminal act. I think in this cass it would be.
19.6) REP, WILLIAM KRETSCHMAR; On line 18, it is appropriated.

(19.8) REP, GLEN FROSETH: We have a DO PASS AS AMENDED before us and I will
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January 30, 2009

' PROPOSED AMENDMENTS TO HOUSE BILL NO. 1248 yor sUs  2-3-08

Pape 1, line 3, after *11-09.1-05" Insert "and saction 27-08-06"

Pago 1, line 4, after "oounty” insert “and the jurtsdiction of the distriot court”
Page 1, iine 18, repiace “adonts® with has adopted” and remove "sid’
Page 1, line 17, remove “peavic

Page 1, after line 20, ingert:

D

(

"SECTION 3. AMENDMENT. Section 27-05-06 of the North Dakota Century

Coda is amended and resnactad as follows:

27-03-08. Jurisdiction of district courts. The district courts of this state have

axsoution of the powsrs with which they the pouris are vasted. Suck The courts have:

6. Dispuied property line proceadings pursuant to section 11-20-14.1.

1. Common-law jurtsdiation and authorily within thelr respeciive judidlal
mmrml"mmmmmgummmwutmmam
state affeciing parsons or property.

Power to hear and determine all oivl actions and proosedings.

3. Muwmw%mz?hﬁwmdmdmmmw.
nocessary to the full and complate juriadiction of the causes end parties
and the full and complets administration of justice, and to into
offact thelr , orders, and other
toa suprema oot as provicded by law.

4, Jurisdiotion of from alt final judgments of muni {udges and
from the dete of inferior , boards, or tribunals, in suek the
cases and purauant to aush tha regulations as may ba presonbad by law.
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Roll Cull Voto #3

. 2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES

House'

’~2'."."
6.

BILL/RESOLUTION NO. | 24f(
"POLL
POLITICAL SUBDIVISION” Committo

[ Chock bere for Contevence Commitice
Legislative Council Amendment Number 30404 , 0[O

acintizn D Coe

Miotion Made By _&f’%{mn Ml\ym

w""’m'“"m"”'_" Yo Representatives Yes | No
Vice-Chalrman Naney Jobnson | 4/, l
Mike Grosx VA
Gil Herbel /2
Ron | A !
William E. Kretschmar v/ ‘f
pun A |
Severson 1 v &
Alon Wieland 7 | 5
Bruce Ecire A | ;~
Mary Elstrom i
Carol A. Niemeler TV,
Sally M. Sgadv
Vol Plehch e
Total  (Yes) ’\5 No |
Absent O
Floor Assignment Qg.p . E ksmn,/

If the vute ls on an amendment, briofly indicate intent:
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i REPORT OF STANDING COMMITTEE (410) Module No: HR-20-1881
i . February 3, 2003 2:12 p.m. Caurler: Ekstrom
| insert LC: 30408.0101  Title: 0200

N mimwwmggmmm Chairman) _ recommends
. AMENDMENTS AS FOLLOWS and when so amended, jecommends DO PASS .

13 YEAS, 1mv.omemmnmvonue HB 1246 was on the Sixth
(m ) placed

Page 1, line 8, after *11-09.1-08" Innert *and section 27-05-06°

Page 1, m«mwlmmmwm«mummf
Page 1, lne 18, rapiece *aduota’ with *iaa adeutad" and femovo *anst
Page 1, lmoﬂ‘.mm' ‘

Page 1, after lne 20, sart:

‘SECTION 3. AMENDMENT. Section 27-05-06 of the North Pakota Cantury
Code is amendad and reenacied as followa:

A 27-08-08. Jurisdiotion of distriot courts. The dlstrict courte of this state have
the general justsdiction confamed uponihem by the conatitution, and in the
mmmmmjumm powomluuullm prooass,
and commissions provided therealn or which may be necessary for the due
mmmmmmmmemmmmrmw

1. Common<aw Juredicion and authority within thelr nmoﬂ
N districts for the redrass of all wronga commitied agalnst the laws of thls
state affecting parmsona or piopany,

e _
b 2. Power to hear and determine all cM actions and piocssedings,

3 powers, according to the usages of courts of law and equity,

%ﬂ mahnlar\dmmplatnluﬁsdbﬂonoimemandpaﬂba

and complete administration of justios, and to ca Into
% judgments, orders, and other determi

mb]acttoam nation by the supreme court as provided by faw.

4, Jur!adloﬂonofappealsfrumaﬂﬁml udgments of municipal fudges and
from the determinationsa mfetbroﬂiojem boards.oriribunala.iln %m
muandwmmwwmsreguhﬂonaaamay by law.

8. Disputed proporty line proceedings pursuan to section 11-20-14.1,
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| 2003 SENATE STANDING COMMITTEE MINUTES
; BILL/RESOLUTION NO. HB 1246
Senate Political Subdivisions Committee
Q Conference Committeo
Hearing Date March 7, 2003

Tape Number Side A Side B Meter ¥
L { X 2868 - End
' 0-1t43
Comtnittoo Clerk Signature M
Minutes:

SENATOR COOK called the committeo to order. All members (6} present.

SENATOR COOK openod the hearing HB 1246 relating to powers of a home rule county and
the jurisdiction of the dlstrict cout.

REPRESENTATIVE ALON WIELAND, District 13, West Fargo, ND, introduced and
supported HB 1246, (ses attached testimony)

Birch Burdlek, Cass Crunty State’s Attorney was not able to be at the hearing to testify but sent
his testimony { See attached testimony)

Jokn Olson, Attomney, representing ND State Attomeys Association, appeared m support of HB

0

1246, He thinks it 13 a good bil} that counties nead to add to provide sanctions to enforce

ordinances,
SENATOR COOK asked if Mr Olson could give an examplo of an ordinance that they might
. -} put in place and put a penalty on and enforcs under this law that they can not right now,

i
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Page 2
Senato Political Subdivisions Committee
Biil/Resolution Number HB 1246

Hearing Date March 7, 2003

.lohnOIlu.mwmddonnndom Dopnmningutlargelntlwco&mﬁu Thhonlynpplieato

home rule counties,

Other Discussion: Tape 1, Side B, Meter # 279 - 650

Wade Wiiliams, North Dakota Association of Countles, appeared in support of HB 1246, Tho

man problem s that counties no longer have s court to do any enforcing, Those counties that

-wor_ehmeruledbefonlwl could use the county court to enforos their ordinances and after the

-consolidation there were no provisions to allow home rule counties to enter into district court to

sock remady for violstions of ther ordinances. ‘This bill is trying to remedy that.

SENATOR COOK asked if counties have the right to establish their own fine,

Wade Williams answered he believed home rule counties could by ordinance set fines for dogs i
O running at large,

SENATOR COOK asked if 8 home rule county could increase fines, Fines that are levied,

where do they go?

Wade Willams answered that the fines go to the county general fund,

No opposition to HB 1246,
SENATOR COOK cloaedd tho Hearing on 1246,
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RBSOLUTION 1. 1 1246
Senato Political Subdivisions Committee |
Q Conferenco Committee
Hearing Date March 13, 2003 (Discussion and Action)

Tape Number Side A Side B Moter i

2 X 2201 - 2695

Committee Clerk Signature M
Minutes:

SENATOR COOQK called the committee to order. All members presont,

SENATOR COOK told the committeo they havs a memo from Fack McDonald with the concer
that the District Courts have that the bill cover county home rule ordinances. He sald the way to
olarify that would be to go to the very last sentence in the bill and insert county between the
words of and home so the bill would say enforcement of county home rule ordinances. Terry
Traynor thinks that is a good amendment.

SENATOR SYVERSON asked if that would oover the other issues on page 2.

Jack MoDonald answered yes.

SENATOR SYVERSON moved adoption of amendment on HB 1246

SENATOR GARY LEE seconded the motion,

Roll call vote: Yes 6 No 0 Absent 0

SENATOR GARY LEE moved a DO PASS as AMENDED on HB 1246
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Page 2
gm Political Subdivisions Committes

il/Resolution Number HB |
/j Hearing Date March 13, 2003 e

SENATOR SYVERSON soounded th motion,
Roll call vote: Yos 6 No 0 Absent ¢
Carrier: SENATOR GARY LEE
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Adopted by the Political Subdivisions

| ~ _ March 13, 2003 |
‘ 1
‘PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1246 ' *5"“'“7
Page 2, line 18, aftsr "gf* Insert "oqunty”

iy

.i Page No. 1 30406.0201

-
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Date: J//B/ﬂ.’

R
: ' Roll Call Vote #

w—

L.

C ) Benator Linda Christenson

A I Ty g S,

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES

BILL/RESOLUTION NO,
Senate _Political Subdivisions _

/

[ check here for Conference Committeo

Legialative Counsil Amendment Number /A4

Commitico

Action Taken Ww

Motion Mado By A¥im..

Senators No

Senstors

Yes

Seconded By /L . ﬁg}-d«-

No

Senator Cheirman

Senator John O, Syverson, VC

Senator Gary A. Les

Senator Judy Leo

AN

Senator Michael Polovitz_

Totsl  (Yes) & No
Absent 2,

Floor Assignment

If the vote |5 on an amendment, briefly indioate intent:
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Roll Cal! Voto#; 2~
2003 SENATE STANDING COMMITTEE ROLL CALL VOTES

BILL/RESOLUTION NO.
Senate  Politlcal Subdivisions Committee
D Check here for Confevence Committee |
Leglstative Councit Amendment Number JAk
ActonTiken 000 Fhee Ao dunsandad.
Motion Mado By (ke Secanded By &%M_
- Senators Yes | No ' Senators Yes | No
Senator Dwight Cook, Chatrman_| ¥ _ |
Senator John O, Syverson, V C 4
Senator Gary A. Leo W/
Senator Judy Loo W/
Senator Linda Christenson [%4
Senator Michael Polovitz v

e e

Totel  (Yes) & No 0

Absen o

Floor Assignment !d‘ﬁ-- /&q c%‘b

If the vote is on an amendment, bﬂaﬁyZMm intent:
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REPORT OF STANDING COMMITTEE (410)

" Lo Carrier: Q. Lee

REPORY OF STANDING
Hl‘lW: Poiltical a’;amm (Sen. Cook, Chelrman)
nopmo AS FOLLOWS .and when 80 amended, recommends
( Mvaomwmmrmua) Engrossed HB 1248

on the 8bdh order on the calendar.

Page 2, line 1a. “of* insert "gounty”
Renumber accordingly
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NORTH DAKOTA HOUSE

STATE CAPITOL
000 EAST BOULEVARD
BISMARCHK, ND 58508-0300

TESTIMONY
HB 1246
Representative Alon Wieland

s ————

Chairman Froseth, Members of the Committee.

My name is Alon Wieland, Representative from the 13th District in West
Fargo, and I am hereé to introduce and support House Bill 1246,

North Dakota citios that are Home Rule Cities are able to adopt
ordinances and to enforce them, other cities may also have this power as
well, but Home Rule counties are ablé to adopt ordinances but they are
unable to enforce them.

This bill provides for Home Rule counties that adopt ordinances to be
able to enforce them. Other counties that pass home rule in the future
would also be able to enforce ordinances, Currently, there are 5 home
rule countles in North Dakota. They are Richland, Cass, Walsh,
Stutsman, and Ward,

This Bill also prevents any authority to regulate any industry or activity
which is regulated by State Law or by rules adopted by a state agency.
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The penalty for a violation of an ordinance may be an infraction or a

b

class B misdemeanor.

Mr. Chairman, Members of the Committee. Ihope you will support this
bill. ' :

Thank you.
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Beax 2606
211 Ninth Street South
Fargo, North Dakota 58108

PH: 701.241.5850
Faxs 7012415834

January 22, 2003

| submit the following written testimony in support of the passage of
House Bil) 1248, HB 1248 provides Home courtties the
mmummm erimina) @nd criminal

The North Dakota Constitution, Article Vi, Section 8, requires the
Legisiature to provide for the establishmant and exercise of home rule in
counties and cities. In 1585 the Legisiature enscted N.D.C.C. Chapter 11-09,1
providing for HRC courties. |f a county has adopted a HRC in conformance
mmcnm.mummmmmw.mm
things, in N.D.C.C. §11-00.1-08(8). That subsection provides, in pertinent part,
Mooulmnmy.'pmuoforﬂnldopuon.amwmw.lnmm.
referral, enforosment and penalties for violation of ordinances, resolutions,
and reguiations...” (smphasis added).

On June 27, 2002 the North Dakota Attorey General issuied Latter
Opinion, 2002-L-38, The Opinion notad the term "penalties” as used In
N.D.C.C. §11-09,1-05(5) was nct defined by the platy
whether that term appliedto GV ERATST criminal penaities 1o
ordinances passed under a HRC. The Attorney General stated the lack of
clarity in the statute “makes it questionabla whether the Legislature intended to
Include oriminal penalties”. Tha Attarmey General further stated that counties
are “creatures of the North Dakota Constitution and may act only In the manner
and on the matters prescribad by the Legislature In statutes and snacted
pursuant to conatitutiona! authority”. Accordingly, HRC authority is limited to
the powers granted by the Leglalature through statutes, The Attomey General
conciuded that the Legisiature had not grantad countias autharity to provide
crimina) punishmant for violations of county ordinances passad pursuant to a

HRC. The Lagisiature must provide a_'_dmn_mmﬁ%%m‘ and address
numerous issues auch as the maximum term of im or fine thet coutd
viclating the ordhance, acoardlr

be imposed against scmeone viclating the o , @ hg to the Opinion,
\—-/-— ———

The Issus which triggered the Atiomey General'a referenced Opinion
related to a desire by Stutsman County to oontroi animais running at large. A
similar dsslre appiles In Cass County. Animais running at large regularly
generate a significant number of complaints recelved by the Cass County
Sheriffs Offica and represent an aggravation to the public. The issus
addressed by HB 1248 would not, of course, be imited to animals gt targe, but

fo inuges on this fiLm are sccurats W!In|of mon:nzt'l.v:nd to

courss Nt
business, The ) 1 Ameriom
e L e o T the f1lued feage aiove 18 Losd Legible than this

e ——— e e s

it s - -

Node tams for Morofi
“m“l.nfor-tim m!nl Standerch
Notios, 1t (o dus to the queiity of the

re filad, M ﬂ'okg‘/rrul /o/g_{%g_



— ge— -

-

L

)

coukd aiso apply to, for sxample, persone fostering curfew violations for minors,
inzppropriste uss of surface waters of u river, eto,

Citiss airendy have the power to enact and enforce criminal ordinances.
For cities, that power Is derived not from & HRC, but s avallable to all cities
gu(ﬁwnhﬂnmmwﬂ.b.c.c. §40-08-01(41) and $40-05-

| urge this Commiittes, and the Legis!ature as & wholo, to pass HB 1248
~and grant HRC oounties the power to ensct and enforce criminaf orcinances in
the same fashion that every city is smpowered.

| would siso encourage the Committes to consider making a changs to
HB 1248 which would more clearly empower the state digtrict courta to hear
oases brought beneait 1he nawly GNITTEA Powers to HRC counties, At the time
the HRC statutes were snacted In 1885, there was » siratified court system,
including uistrict courts and county courts, At that time, the county courts could
address the viclations of ordinances. However, in the 1900's a unified
court sysiem was estshiished elkminating the saparate county cours.

. Without dlaar ianguage, there may be an uncertainty in some jurisdictions ss to
whather & state court could hesr violations of county ordinances.

| would Aurther encourage the Committes to consider making such :
newly granted powers svaitable to existing HRG countie, without modifying }
their current HRC. At present, N.D.C.C. §11-09,1-08 allows & county i
commission to amend ite HRC through a vota of the qualified siectors of the :
county at the next general or primary eiection. This can be a cumbersome
process. | wsk the Committes add language allowing an existing HRC county,
that has otherwise been grarted the power within ite HRC to provide penatiies
for violations of ordinancas, to provids for civil and criminal penalties without
requiring an amendment to its extsting HRC.

Thank you for your time and consideration of my testimony and He

e B et b e e e am e e

1248,
Yours Truly,
Bireh P, Burdick i
Cass County State's Attorney : |
BRBAY ' ‘
co.  Mr. Wayne Stanshjem
North Dakota Attomey General
Attorney General's Office
800 E. Boulavard Ave,

Bismarek, ND 56606-0040
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Terry Trayser, Asslstant Director
North Daketa Association of Counties

CONCIRNING HOUSE BILL NO\, 1246

Mr. Chairman and members of the House Political Subdivisions Committos,
as requested, the North Dakots Associstion of Counties has worked with -
your sub-committee, the Cass County State’s Attorney, the Legistative
Council, and the State Court Administrator’s Office to develop amendments .
to HB1246 that we bope will accomplish the changes desired by the
Committee. The result of this effort is attached to this testimony and
explained below.

In working with Mr. John Walstad of the Legisiative Council to address the
desire to make these amendments immediately applicable to existing home
.., tulecounties without formal amendment of individual chartors, we are
| mgguﬂngtlmuplwemuuof“doph with “has adopted” in line 16 and the
O deletions proposed for lines 16 and 17. It is our belief that this changs will
cloarly show the Legislative intent to be that the Legislature is granting this
enforcoment power to home rule counties and the court ~ it Is not a change
to the county’s charter, which would likely require a local vote.

e mh o m————— et

The addition of a new Section 3 to add to the jurisdiction of the District
Court was discussed with Mr. Jim Gange of the Court Adminigtrators Office,
and appears to be sufficient to ensure their anthority to address these local
ordinances.

Thank you for the opportunity to work with your sub-committes, and I hope
that these amendm-mts meet the desires of the committee. As stated during ;
the formal hearing, our Association supports this bill, and we also support i

5 these proposed amendments.
|
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™ Proposed Amendments to House Bill No, 1248

3 constitution, and In the axercise of such jurisdiction they have power to .
t

Fa

Page 1, line 3, after *11-09.1-05" insert “and 27-05-08° |
Page 1, line 4, after "county’ insert ‘and the jurisdiction of the district court’

Page 1, ne 16, fepiece ‘adocts” with e alooted” and remove ‘an

Puge 1, line 17, remove "provid
ghader

Page 1, after line 20, insert: ]

“SECTION 3. Section 27-05-08 of the North Dakota Cantury Code
Ilmmdl\drpmd .

27-08-08, Jurisdiction of district courts. The district courts of
this state have the general jurisdiction conferred upon them by the- |

isstse ail writs, process, end commissions provided thavein or by law or L.
which may be necsasary for the due sxsoution of the powers with which
they are vestad, Such courts have:
1.  Common-law jurisdiction and authority within thelr respactive
districts for the redress of all wrongs committed against the
laws of this state affecting persons or property.
2, Power to hear and datermine all civil actions and procesdings. .

3.  Alithe powers, according to tho usages of courts of law and equity,
nacassary to the full and complets jurisdiotion of the causas and
parties and the full and complete administration of justics, and {0
carrying into effect thelr judgments, orders, and cther
determinations, uﬂwbammlnmwmoummﬂ !
provldodbylaw g

4,  Jurisdiction of appeals from all finat judgments of municipal judges
and from the detorminations of inferior officers, boards, or tribunals,
in such cases and pursuant to such regulations as may be
prescribed by law.

8. Disputodpmputyllnoprooeedlncsmnuanmuoﬂon11-m-141
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NORTH DAKOTA HOUSE

BTATE CAPITOL
000 EAST BOULEVARD .
BIBMARCK, ND 88505-0":80

TESTIMONY
HB 1246
Representative Alon Wieland

Chairman Cook, Members of the Senate Political Subdivision
Committee,

My name is Alon Wieland, Reprcsentaﬁva from the 13th District in West

Fargo, and I am here to introduce and support House Bill 1246,

North Dakota cities that are Home Rule Citles are able to adopt

0 ordinances and to enforce them, other cities may also have this power as
well, but Home Rule counties are able to adopt ordinances but they are
unable to enforce them.

This bill provides for Home Rule counties that adopt ordinances to be
able to enforce them. Other counties that pass home rule in the future
would also be able to enforce ordinances. Currently, there are 5 home
rule counties in North Dakota. They are Richland, Cass, Walsh,
Stutsman, and Ward,

This Bill also prevents any authority to regulate any industry or activity
which is regulated by State Law or by rules adopted by a state agency.
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, o The penalty for a violation of an ordinance may be an infraction or a o .
i class B misdemeanor,

:'ifl. Chairman, Members of the Committee. I hope you will support this

Thank you.
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E ' MAR,07'2003 08103 7012418036 GASS COUNTY BTATES A #2644 B,002/004
b . . Testimony in Support
b ! of HB 1248
|
' March 7, 2003
| State's Atomey SENT ViA FAX ONLY
i (701) 328-2872
: Bch BBtk o Dwight Cook, Cher
AM!H“M Bismarck, ND B5505
MukR Boning RE:  Testimony on Houss Bl 1248 -
Brest M, Shesky Home Rule Charter Countise/
Whda L. Webb Power io Enforos Ordinances
Ty} Peters
Lot 6. Mickehon ~ Deatr Chalrman Cook:
u“'ume | irtaniad on personally todsy at 6:50 A.M. to provide testmony to
n:nanu tith Senate Poliiice) Subdivisions Commiitss on the cbove-referencad bill.
However, dus £ Inclement waather lest night in our area end efick roads sarly
q - this moming, traval was not advised.
Victio/Wiiness
— For that esson | respacifully request you efow me to submit testimany solely In
~" Coontinatoeet ot N ciosed with this letter n the testmony | Intended fo present
mdumu parsonsily to you at the hearing.
¥ you, or anyons on your committes, thould have eny questions on this matier,
I woutd be plassed o respond to them. My talephone number and e-mail
Check Division/  #ddress are as follows: (701) 241-5860; burdick@oo.cassnd.ug.
Beatitution: Thank you for your ime and considerotion of my tastimony.
Lindks Wi
Quhnn]dmm Yours Truly,
Birch P. Burdiok
Cass County Gtatw’s Atiomey

(ANSL) fer
dooumnt

B 2806
211 Nuch Steet South. gy
Faegn, Nocth Dukoea S4108 >

PR 2012418850
Fax: 012415838
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| © MAR.07'2003 08104 70124158838 CABS COUNTY GTATES A #2540 P, 003/004

Testimony In Support
' of HB 1248

RE: House BilF 1248 - Home Ruls Chartar Countiew/
- Power to Enforcs Ordinances .

Attomey:  Dggr Commitise Members:

Matk R, Boening ‘
Bretx M Shasky | submit the following written tastimony In support of the pasaage of House BiY

1248. HB 1245 provides Home Rulo Chartsr (HRO) countiss the opportunily to
snmact ordinances providing for crimina] charges and wiminal penaftise,

Lo Statutory Backyround

Teent W Makiler :
Axzce The North Dekots Constittion, Article V1i, Seotion 8, roquires the Legiststurs to .
0. B for the eetabiishment and exercise of fiome rule in counties end cities, :

n 1085 the Leglslature snacied N.0.C.C. Chapler 11-08.1 providing for HRC !

I ) counties. If a cotinty hes adopted @ HRC In confarmanos with that Chapler, '

£
g

Brends Cloe Wiy “provide for the sdoption, emendment, ropssl, Inltistive, referval, enforosment
Debbio Tiiaromid shd penaities for violation of ordingnces, resciutions, and reg o
{emphasis addad),

Limits of Gurrent Gtxtutory Langusgs - AG Opinion

Check Diviston/ .
Restitation: On Juna 27, 2002 tha North Dakota Atiomaey Genars! lesued Letiar Opinion,
Linde Whekins 2002138 The Opinien nalad the term "penaliies” es used in N.D.C.C. §11-
08.1-06(5) wos net defined by the Laglalsture, 1t was undlear whethor that term

Charkome fobtwon g to civil andfor criminal penaities for viciating county crdinancee passed
tnder 8 HRC. The Atomay Ganara stated the teck of clarity In the stotute

“makes k questionabls whether the Legisiatura intended fo inchde eriminal
., Tha Geneval further stated that counties are "creatures of

i penaltios”
. tha North Dakota on and may act only Ins the manner and on the
' T dXS . o matters prescribed by the Legislatune In statutes and ensciad pursuant to |
Foego, North Delea 56109 CONstitutiontsl suthority”. Accardingly, HRG authortty ls iimitad to the powers ;
grantad by the Legisiature throtigh statutes. The Aftomey Ganerat concluded
that the Legislature had not granted countias authority to provide criminal
| B B r s hCoon st f oty a1 a3cruts RS
Ton 7012415438 m T a numerous
issuos auch ze the maximum tam of impriscriment or fina that coutd be
imposed against somecns visluting the ordnance, kecording to the Opinlon,

J The isaus which triggsred the Aftomey General's referanced Opinlon related to
o desire by Gtutsman County to control animalo running of large. A simiiar
desire applies in Coss County. Animals running et large reg generate &

1on Systams for slorofitaing ond
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. desire upplion In Cass County, Nﬂmnbnmnbﬁntln 0 regulary genarata »
- mmMnmmemmwwth‘mmwth
and represant sn aggravation to and potential safety concem for the public.
mﬁmmﬂﬂﬁ mnﬁ.mdawmm.h aafzvmu? .

] SXRMPES, ne
for minors, ineppropriste uss of surface wators of » river, eto.

Flaxibiltty Alrsady Gruntsd to Cltiss

Clties airendy have the power to snact and anforoe oriminal ardinances. For
cities, that powsr ls derived not from & HRC, bul s svaiiable to ol cities
60(1"")'""" the powers grantad through N.D.C.C. §40-08-01(41) and §40-08-

Hamammcménmmmmumm
ordinances in the same fashion that svery clly is sireedy empowered. it aiso
mhmmmhmummmm

D Purthermore, HB 1248 (First ansures thet such newly granted
mmmmtom aotinties, without necessarlly modifying
their current HRC. N.D.C.C, §11-09.1-08 alio\ws a county cammission to
amend its HRC only through a voie of the quaiified eleciars of the counly ot the
mm«mrytbdm m::nbnm::mp:nnn Volers,

this lssue,

{ urge this Senste Commities, and tho Logisieture es a whole, o pess HB
1245. Thank you for your me and consfdaration of my testimony.

Yours Truly,
Blreh P, Burdick
: Cass Cotinty Biate's Attomey
; \ sPal
/ oo:  Cass County Commisalon
! GCass County Bhoriff
ND Attomey Genergl
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O Thefbfore, we're requesting the amendmant below and would appreciats it f you could

MEMORANDUM

70; REP. ALON WIELAND
FROM: Jack MeDenald ND District Court Judges Assoclation -
RE: HB1246

A8 you know, mamcoumammoemedﬂmsmudﬂouwsﬂnmemu
be interpreted to increase the district courts’ jurisdiction to cover county apd gity home |
rule ordinances. Your intent was just to have jurisdicion over home rule county . _
-ordinances and the courts don't object to that. In our discussions, ywmdloatodyoudid
not objoct to an amendment to clarify this.

give this to the chairman of the Senate Political Subdivisions Committes, Sen. mlght
Cook, 8o he is assured you agree with it.

Thank you for helping on this, If you have any questions, please let me know.

Page 2, lina 18, aﬂnr'gflnsert “‘county”
Renumber accordingly
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