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| 2003 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. HB 1252

House Judiciary Committee

Q Conference Committee

Hearing Dats 1-29-03

Tape Number Side A Side B Meter #
2 X 30-47

Committee Clerk Si ﬂlﬂ -

Minutes: 12 members present, 1 member absent (Rep. Onstad)

O Chalrman DeKrey: We will open the hearing on HB 1252,
™ Rep.Delmore: Introduced HB 1252,
Rep. Klemin: “Unescorted physical access”; you mean if they have a security guard with them

that they wouldn’t need to have these background checks.

Rep. Delmore: I think by “unescorted physical access” they mean they have access to secured
areas without supervision or surveillance cameras, etc.

Chairman DeKrey: Thank you, Any further testimony in support.

Curt Wolfe, CIQ, State of ND: Support, We do have a couple of suggested amendments or
changes in language. Specifically on line 9 reference to individuals, we would like to see that

changed to employees or contractors. On line 12, identify should be identity. (Addressed the
fiscal note).

\/ Chairman DeKrey: Thank you.
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Page 2

House Judiciary Committee

Biil/Resolution Number HB 1252
N Hcaring Date 1-29-03

Rep. Klemin;: Not all employees are subject to backeround checks? Are you doing this to have

R T

discretion as to who does or doesn’t need a background check.
Mr, Wolfe: On line 2, certain employees of ITD, then you are referencing line 8 as a condition

b T T £t e .« + o e
e

of employment with the department. We want the employees to know that at the time of offer
they are subject to a background check. We do that today. They know by signing the

application, we will, at our discretion, do a background check.
Rep. Klemin: What employees would you have that would have access to the “facilities of the
department”. |
Mr, Wolfe; For example where our computer room is, it has a keypad and you have to have a
card to get access to that facility. Not every employee has that access.
O Rep. Klemin: Is the term “facilities” defined someplace else so we know what is meant.
Q Mr, Wolfe: 1guess it’s not clear what facilities are, we have a reception area and we have

have to do a background check before we allow them access to some areas where security is not

}
I
somebody walk in there and they are not an employee or contractor, we certainly don’t want to !
{

an issue for us.

Rep. Klemin: Maybe we need to be a little more specific, seems like the word facilities is pretty
broad.

Mr. Wolfe: I think with the authority to do background checks, I don’t know if it is important
whether the word facilities is a key word in the bill itself. Because regardless of physical

location, we will do background checks on appropriate employees.

Chairman DeKrev: Thank you. Any further testimony in suppott.
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| Page 3

! House Judiciary Committee
Bill/Resolution Number HB 1252

/—,  Hearing Date 1-29-03

(see attached testimony
of Jerry Kemmet, Director of BCI, who wasn’t able to be at the hearing. Bob read Jerry's

testimony). Neutral.

Rep. Delmore: It would seem to me to lump all the bills together (House and Senate) when
none have been passed at this time, is not a very accurate fiscal note, particularly if you look at
criminal record checks on city and county employees. There is going to be a much larger number
of those than one department.

Mr. Helten: The numbers you see for this fiscal note, apply only to record checks that would be
done as a result of this bill.
Rep. Delmore: Mr. Wolfe said he will have money in his ITD budget, I believe that is noted on
O the fiscal note as well.
) Chairman DeKrey: Thank you. Any further testimony in support, opposition? We will close
the hearing.
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2003 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. HB 1252
House Judiciary Committee
QO Conference Committee
Hearing Date 2-3-03
Tape Number Side A Side B Meter #
2 X 38-44

Y

Minutes: 12 members present, | member absent (Rep. Bernstein)
Chairman DeKrey: What are the committee’s wishes in regard to HB 1254,

Rep. Maragos: 1 move to amend, line 9 with employees or contractors, and line 12 to identity.

Rep. Klemin: Seconded.

Voice vote: Carrles.

Rep. Klemir:: I move to amend, change shall to may in line 8 and line 9.
Chairman DeKrey: Bring the amendments in written form, we will close for now.
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| 2003 HOUSE STANDING COMMITTEE MINUTES i
BILL/RESOLUTION NO. HB 1252
House Judiciary Committee
O Conference Committeo f
Hearing Date 2-4-03 |
Tape Number Side A Side B Meter # f
3 X 37-45

Committee Clerk Signature W
Minutes; 11 members present, 2 members absent (Rep. Bernstein & Rep. Wrangham)

O Chairman DeKrey: We will take a look at HB 1252. Whal are the committee’s wishes,

Rep. Klemin: I move the Klemin amendments of 2/4/03.

Rep, Maragos: Seconded.

Voice vote: Carried.

Rep. Maragos: Move a Do Pass as amended.
Rep. Kretschmar: Seconded.

11 YES 0 NO 2 ABSENT DO PASS AS AMENDED CARRIER: Rep. Onstad
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~ FISCAL NOTE

Requested by Legisiative Council
01/20/2003

REVISION
Bill/Resolution No.: HB 1262 ?

1A, State fiscal offect: /dentlfy the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2001-2003 Blennium 2003-2008 Blennium 2005-2007 Biennium |
General |{Other Funds| General |Other Funds| General |Other Funds
Fund Fund Fund
Revenues $5,500 $8,39 $6 $763
Expenditures $8,39 $8,393 $76 $763
Appropriations $8,39 _ $763
1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate polltical subdivision.
2001-2003 Blennium 2003-2003 Biennium 2008-2007 Blennlum |
School School Schoo! |
Counties Citles Districts | Counlius Cities Districts | Counties Cities Districts ‘

2. Narrstive: Identify the aspects of the measure which cause fiscal impact and Include any comments relevant to
your analysis. ;

f
D The Attomey General's office has estimated that ITD will be charged $30.52 for each criminal record check. For the 2003-2005 j
biennium, ITD will conduct this procedure oi all existing employees and on all new employees (approximately 275). For the :
2005-2007 biennium, this procedure will be done on the new employees only (estimated 25). These amounts are reflected in the

Other Funds above,

The Attorney General will chargo ITD for this service and their portion is reflected in the General Fund above. They have :
included the following narrative: State statute assesses a $20 fee for a state record check. The state receives no remuneration for |
processing federal records checks, but the estimated cost in staff time and operating expenses for the BCI to process records

checks is approximately $18.34 for state only, and $30.52 for the state and federal (the average for all records checks is estimated

at $20.12). The $20 fee charged by the state goes to the General Fund, so any increases in workload caused by the requirement to

conduot criminal record checks for specified groups or organizations are not necessarily covered by the Attomey General's

appropriation for BCI staff. This bill, taken by itself, does not require an additional FTE, but this and other similar bills, 1aken as

a whole, would require an additional FTE if enacted, Attention is directed to SB 2223 and SB 2253, which allow for criminal

rccords checks on city and county employees, and by the North Dakota Board of Mcdical Examiners respectively.

3. State fiscal effect detall: For information shown under state fiscal effoct in 1A, please!
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenus type and
fund affected and any amounts included in the executive budget.

ITD wilt recover this cost in the rates we charge agencies for our services - Other Funds.

Attorey General: Revenues at the $20 fee would amount to $5,500 in 2003-05 and be deposited in the General Fund.

8. Expenditures: Explain ihe expenditure amounts. Provide detall, when appropriate, for each agency, line
h flem, and [und affected and the number of FTE positions affected.
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See narrative for ITD.

Attorney General: It {s estimated that, given personnel and operating costs for BCI personnel direotly involved in conducting
oriminal records checks, the current cost of processing a state and federal record oheck is approximately $30,52, There are five

WAV

positions directly involved in this activity, The cost of processing the oriminal records checks anticipated by this bill, based on the

estimate per record, {s $8,393, The following biennium, ITD would only be requesting approximately 25 records checks on new

hires,

C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on
the biennial appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

See narrative for ITD.

Attorney General: No additional appropriation has been made to cover the costs anticipated by this bill,

Name: Mike J. Ressler

Agency: information Technology Depariment |

Phone Number: 328-1001

Date Prepared: 01/24/2003
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Requested by Legisiative Councit
01/14/2003

Bill’/Resolution No.: HB 1252

1A. State fiscal effect: /dontify the state fiscal effect and the fiscal effect on agency appropniations compared to

funding levels and appropristions anticipated under cument law.

2001-2003 Biennlum 2003-2005 Biennium 2005-2007 Blennlum

General |Other Funds| General [OtherFunds| General |[Other Funds
Fund Fund Fund
Revenues $11,000 $1,000
Expenditures $11, $1,000
opriations $11, $1,000
1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.
2001-2003 Blennium 2003-2005 Blennium 2005-2007 Biennium
School School Sschool

Countles Cities Distiicts | Counties Cities Districts | Counties Citles Districts

2. Narrative: /dentlfy the aspects of the measure which cause fiscal impact and include any comments relevant to

your analysls.

ITD estimates the cost of obtaining the fingerprints and pesforming background checks will be $40 per employee, For the

2003-2005 biennium, ITD will conduct this procedure on all existing employees and on all new employees. For the 2005-2007

biennium, this procedure will be done on the new employees only,
3. State fiscal effect detall: For information shown under state fiscal effect in 1A, please!

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

ITD will recover this cost in the rates we charge agencies for our services.

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line

ftem, and fund affected and the number of FTE positions affected.

See narrative,
C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on

the blennlal appropriation for each agency and fund affected and any amounts Included in the ex~cutive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

See nasrative.

Name: Mike J. Ressler TAgency: Information Technology Department

. {Phone Number: 328-1001 |Date Prepared: 01/15/2003
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; ,_ HOUSE  AMENDMENTS TO HOUSE BILL NO. 1252 JUD  2/6/03
Page 1, line 8, remove "of the department”
Page 1, line 10, after "areas" insert "of the department”
Renumber accordingly
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Roll Call Vote #: |

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. (252

House Judiciary Committee

D Check hete for Conference Committee

Legislative Council Amendment Number 304 *71. 0/ 0| , 8200

Action Taken Do P (o ek X
Motion Made By 12414, Z?lza.a_zbm_ Seconded By _&‘p_limg&k&

No

i, i

Representatives Yes | No Representatives
Chairman DeKrey Rep. Delmore
Vice Chairman Maragos Rep. Eckre
Rep. Bernstein , Rep. Onstad
Rep. Boehning i
Rep. Galvin
Rep. Grande
Rep. Kingsbury
Rep. Klemin
Rep. Kretschmar

Rep. Wrangham
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SN s s

Total (Yesy -~ | No 0

Absent “
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If the vote is on an amendment, briefly indicate intent:
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HB 1252

o et s

e e bt o e

The mfcrographic {mages on this f{im are accurate reproductions of records delivered to Modern Informerion Systems for microfiliming and
were filmed in the regular course of business. TYhe photographic process meets standards of the American National Standards Inetitute
wst) :o;a:rch:nwicromm. NOYICE: [f the filmed image above is less legible than this Notfee, {t {s due to the quality of the

unen (] .

ator’s Signeture Date

o

Mﬁﬁ‘ﬂ%@



2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. HB 1252
Senate Judiciary Committee
0 Conference Committee
Hearing Date 03/05/03 |
Tape Number Side A Side B Meter #
1 X 54.0 - End
x 0-0 "14.8 k
i

Committee Clerk Signature 277,04 / PJ o%“;
I
Minutes: Senator John T. Traynor, Chairman, called the meeting to order, Roll call was taken
™ and all committee members present. Sen, Traynor requested meeting starts with testimony on the
bill:

Testimony in Support of HB 1252

Curt Wolfe - Chief Information Officer, State of ND (meter 54.5) Introduced bill and discussed
amendments. | [
Senator Carolyn Nelson discussed at what degree is a person considered a “prospected” |
employee. Discussed amendment (meter 3) Who would need to be fingerprinted and have FBI

access for fingerprint record check out side of the state of ND. (meter 4) i

Rep Delmore - District 43 Grand Forks, Introduced Bill. (meter 6,1) Times have changed since

911. This bill is already in 16 states, Discussion of what other states do.

Sen. Dever discussed if we fingerprint and do a background check at what internal policy or at ki
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(ANS1) for archival microfilm. NOTICE: [f the fiimed fmage sbove is Less Legible than this Notfoe, {t (s due to the quality of the
document being f1imed. )
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~™,  Hearing Datc 03/05/03 5

‘ /\ None

Page 2

Senate Judiciary Committee
Bill/Resolution Number HB 1252

grounds for not hire, It does not have to be fiscal related. We do not have an actual policy, It
would depend on the department and the crime. We also do civil checks. These items are better

put in the rules/policy of a department,

ety Kemmet - Director Bureau of Criminal Investigation (meter 13.4) Read Testimony -
Attachment #1

Discussed if this needs to be forwarded to appropriation not unless all the bill pass then we will
do this in a conference committee,

Testimony in Opposition of HB 1252

None

Testimony Neutral to HB 1252

Senator John T. Traynor, Chairman closed the hearing
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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. HB1252
Senate Judiciary Committee
Q Conference Committee
Hearing Date 03/12/03
Tape Number Side A Side B Meter #
1 X 13.1-19.5

Committee Clerk Signature  77774™% "a&ﬁ
P4

Minutes: Senator John T. Traynor, Chairman, called the meeting to order. Roll call was taken
and all committee members present. Sen. Traynor requested meeting starts with testimony on the

bill:

Discussion on Amendments-Attachment #1. Contractors who hire individual people who work
for them. Discussion of the Contractors Agreement-subcontractors, The original intent of bill
was to address its employees. If we consider contractors who pays for this? While you need
statutory authority to fingerprint it’s employees, you do not need it with respect on who they
allow on there premises. This would fall under a policy. Discusred of what part of the

amendment they would use.
Motion Made to DO PASS Amendment to IZB 1252 Senator Carolyn Nelson and seconded

by Senator Thomas L. Trenbeath
Roll Call Vote: 6 Yes. 0 No. 0 Absent

Motion Passed
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Page 2

Seuate Judiciary Committee
Bill/Resolution Number HB 1252
Hearing Date 03/12/03

Motion Made to DO PASS Engrossed HB 1252 As amended by Senator Carolyn Nelson

and seconded by Senator Thomas L. Trenbeath

Roll Call Vote: 6 Yes. 0 No. 0 Absent

Motion Passed

Floor Assignment; Senator Thomas L. Trenbeath
Senator John T. Traynor, Chairman closed the hearing.
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Prepared by the Legislative Council staff for
Title. Senator Traynor

March 11, 2003

30471.0201 : Aﬁ jt’ 5//) !

PROPOSED AMENDMENTS TO ENGBEOSSED HOUSE BILL NO. 1262

Page 1, line 2, replace "certain” with "pros

tive" and after "employees” Insert "and
contractors”

Page 1, line 7, after "Employees’ihsert "and contractors"

Page 1, line 8, replace “as g-€ondition of employment with the department that" with "a
prospective emplayee of the department, any Individual who contracts with the
department, apd any individual empioyed by such a contractor to"

Page 1, remove |

Page 1, Ijne , remove "areas of the department designated by the chief information officer"

ﬁe 1, line 12, replace "identify" with “identity”

Renumber accordingly
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‘ 30471.0202 Adopted by the Judiciary Committee ‘{-
| Title.0300 March 12, 2003
) VAR 5
- PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1252 3 o
Page 1, line 12, replace "identify” with “identity”
Renumber accordingly
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Date: March 12, 2003
Roll Call Vote #: 1

2003 SENATE STANDING COMMITTEL ROLL CALL VOTES
BILL/RESOLUTION NO. HB 1252

Senate JUDICIARY Commifttee i

e et A 2

D Check here for Conference Committee

Legislative Councii Amendment Number , 30471.0201

Action Taken DO PASS AMENDMENT page 1, line 12

Motion Made By _Senator Carolyn Nelson  Seconded By Sen. Trenbeath

Senators Yes | No Senators Yes | No
Sen. John T, Traynor - Chairman X Sen, Dennis Bercier X
Sen. Stanley, Lyson - Vice Chair X Sen. Carolyn Nelson X
Sen. Dick Dever X
Sen. Thomas L. Trenbeath X
Total (Yes) SIX (6) No ZERO (0)

Absent ZERO (0)

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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Date; March 12, 2003
/-\ Roll Call Vote #: 2
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! 2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. HB 1252

SURPUN

Senate JUDICIARY Committee
Check here for Conference Committee
Legislative Council Amendment Number 30471.0201

Action Taken DO PASS AS AMENDED Engrossed Bill

Motion Made By _Senator Carolyn Nelson  Seconded By Sen. Trenbeath

Senators Yes | No ___ Senators Yes | No |
Sen. John T, Traynor - Chairman X Sen. Dennis Bercier X !
Sen, Stanley. Lyson - Vice Chair X Sen. Carolyn Nelson X f
Sen. Dick Dever X |
Sen, Thomas L. Trenbeath X i
{f"\\, E
|
Total (Yes) _ SIX (6) No ZERO (0)

Absent ZERO (0)

| Floor Assigiment __ Sesn Tvenbuat?,

If the vote is on an amendm~nt, briefly indicate intent:
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REPORT OF STANDING COMMITTEE (410 : SR-48-4630
March 13, 2003 8:06 a.m. (410 Mm: Trenbeath

i
Insert LC: 30471.0202 Title: .0300 i
|

N REPORT OF STANDING COMMITTEE

HB 1262, ae ¢ J Committes (Sen. Tr Chalrman) recom
AMENOUENTS Ke' FOLLOWe i hn s amefis. wconmants 50 PAGS
on the Sixth order on the calendar. . Eng HB 1252 wes placed

Page 1, line 12, replace "identify" with "identity*
Renumber accordingly
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2003 TESTIMONY

L " HB 1252
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M Rep. Klemin
C February 4, 2003
PROPOSED AMENDMENTS TO HOUSE BILL NO. 1252
Page 1, line 9, remove “of the department”
Page 1, line 10, after “areas” insext “of the department”
Renumber accordingly
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A | House Bill 1262
| e Before the House Judiciary Committee
} Jerry Kemmet, Director
Bureau of Criminal Investigation i
January 29, 2003 |
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Mr. Chairman and Members of the Committee:

| would like to comment with regard to the fiscal note on HB 1262. It is the
responsibility of the BCI to collect and maintain records of criminal arrests and
prosecutions and to assemble criminal history records for offenders in the state.
It is also our responsibility to release that information for whatever reasons the
logislature deems appropriate. We take that responsibility very seriously, and the
only thing we request is adequate staff to do that job as accurately and

completely as we possibly can.

This bill, by itself, does not put an unmanageable burden on the BCI criminal
records staff, but, along with several other bills, it will create the need for an

additional FTE in the criminal records unit. Other bills include SB 2223, which
would allow cities and counties to conduct criminal records checks on designated

applicants for employment, and SB 2253, which would allow the Board of
Medical Examiners to conduct state and federal criminal records checks on
applicants for licensure or licensees who are the subject of a disciplinary

investigation. An amendment to SB 2041 would allow nonprofit charitable

kg e ¥ TR e

organizations providing services to minors to conduct state criminal background

checks on all employees, agents, and volunteers at a reduced fee.
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5 Each of these bills, taken by itself, is not anticipated to have a significant impact
at present, but if each one of them is enacted, the combined effect will require

that we have an additional Identification Technician in the BCI criminal records

unit.

We request that you consider the fiscal impact of this bill in conjunction with the
others mentioned.

01/10:Lapinlature/0)/ Teotinany MB1231.do

O

=

e

y
»
¥

BRSPS NMR  gii A N
A 24 R R ot B A ey e St )
) wEy ft.H‘s‘ﬁh‘iﬁwx\ﬁm’@a'xﬁlﬁf’i‘}‘wM’;‘.‘:"\,;&:-’\.A S g A
LRLALESS LR oD IRPRR IO, Y (AR '”-f: R A
. Sl v B y
e

. The micrographic images on this film are accurate reproductions of records delivered to Modern Information Systems for ui'e;o'mnhﬁ‘ aml
:‘ were f1lned In the regular course of business. The photogrephic process meets stendarde of the American National standerds Institute
’ (ANSE) for archival microfilm. NOTICE: If the filmed fmege shove fs less legible than this Notice, it {s due to the quality of the

documint being f1imed.




T e i g

(7 ’-\“
‘l" ) ' ""

L

the micrographic tmeges on this film are accurate

were filmed fn the regular course of business. The photogrephic pr

(ANST) fo;‘:m:\aulermln. NOTICE: If the fiimed tmage sbove is
g .

documnt

/47‘/’ 7/

House Bill 1262
Before the Senate Judiciary Committee
Jerry Kemmet, Director
Bureau of Criminal Investigation
March 6, 2003
Mr. Chairman and Members of the Committee:

| would like to comment with regard to the fiscal note on HB 1262, |t is the
responsibility of the BCl to collect and maintain records of criminal arrests and
prosecutions and to assemble criminal history records for offenders in the state. |t is
also our responsibility to release that information for whatever reasons the legislature
deems appropriate. We take that responsibility very serlously, and the only thing we
request is adequate staff to do that job as accurately and completely as we possibly
can.

This bill, by itself, does not put an unmanageable burden on the BCI criminal
records staff, but, along with several other bills, it will create the need for additional
FTE's in the criminal records unit. Other bills include SB 2223, which would allow cities
and counties to request federal criminal records checks on designated applicants for
employment, and SB 2253, which would allow the Board of Medical Examiners to
conduct state and federal records checks on applicants for licensure or licensees who
are the subject of a disciplinary investigation. An amendment to SB 2041 seeks to allow
nonprofit charitable organlizations providing services to minors to request federal
criminal background checks on all employees, agents, and volunteers. Each of the

federal records checks would also be accompanied by a state records check, which

would further increase BCI workload.
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7 Each of these bills, with the exception of SB 2041, taken by itself, is not (
anticipated to have a significant impact at present, but if each one of them is enacted, '
the combined effect will require that we have two additional Identification Technicians in

the BCI criminal records unit.

We request that you consider the fiscal impact of this bill in conjunction with the

others mentioned.
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