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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1255

House Transportation Committee
3 Conference Committee
Hearing Date January 30, 2003

Tape Number Side A Side B Meter #
2 X , 5.5 to 44.8

Committee Clerk S*M_W

Minutes:
Vice Chairman Hawken opened the hearing on HB 1255, a bill for an Act to amend and reenact

()

section 39-21-39 of the North Dakota Century Code, relating to windshield tinting,

Rep. Dosch: Representing District 32 introduced HB 1255 on behalf of a constituent after
consulting with the Bismarck Police personnel and other law enforcement officers. A copy of his
prepared remarks are attached.

Rep, Bernstein: The tinting of the windows -- are those per centages for all \he windows or just

the side windows?

LRep. Dosch: This deals with just the windshield and the front driver side and the passenger side

doors. Anything behind that -~ it is my understanding that you can do pretty much whatever you

want,

Rep. Galvin: In subsection 1 -- Every motor vehicle must be equipped with a windshield -- isn’t

that the law now ?
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House Transportation Committee
Bill/Resolution Number HB 1255
Heating Date January 30, 2003

Ren. Dosch: Yes that is the law now but flip over to page 2 -- the underlined section is what is
changed with this bill,

Rep. Price: How is the police officer going to know when a car is going down the street -- is he
going to have to stop vehicles to make sure they have their medical certificates with them ?
Rep. Dosch: The bill does not address that issue - it has been brought up and it does not
address the liability issue the some brought up this morning -- I really don’t know the number of
people who will have the medical certificates? It is thought that the DOT will come up with a
sticker that they can put in the window.

Rep. Bernstein: This says from sunrise to sunset -- and must be readily removable but may be !
don’t get around very much but my idea is that when they tint a window or windshield -- it is
permanent.

Rep. Dosch: There are different apparatuses that can be used -~ there is some foam stuff be put
on the windows -- there window rollers that roll down with a sun screen on it. I think you will
hear a little later -- that the best solution to something like this is to wear sunglasses -- if you
have that sensitivity but right now the law is so vague that people can do virtually anything
including the permanent tinting -- permanently applying this to the window which is really what
is causing the problem. This the concern for both the medical community and for law‘

enforcement,

_Rep. Delmore: How reliable are these other systems for keeping the sun out and how expensive

are they?
Rep. Dosch: I guess the cost of window tinting I can not answer.
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Officer McMerty: I have been a police officer for the City of Bismarck about seven years as of
now, He handed out some comparison cards but no enough to go around. There is none available
for these records. The problem I want to address with current law is that at this point there is no
regulation as to how much tinting can be applied when they do have a medical letter. A lot of
these letters we are coming across are written real generic from an optometrist or a general
practitioner. What we are seeing is -- what we are recommending that the person who has a
sensitive eye that he be allowed to have a vehicle tint place on his window -- what we are getting ;
now vehicle that what is referred to as limo tint -- about 5% light passing through it -- with 2
compounding factors we are getting reading with as little as 2% -- from experience one of our
procedures when we end up making an arrest on somebody-- we like thq vehicle parked -- we
will park their vehicle -- and I have actually had to roll down the window -~ and I can see what I ]
am doing -- you can see headlights, -- you can see street lights -- you can not see any objects -- so
my concern is when they are driving around with these vehicles -- well this only applies to the {
windshield and the front side windows -- if they have rear view side mirrors -- as long as they
have those in place -- they can have the other windows as dark as they want. Anything that

comes out form the factory -- suburbans, --- anything that comes out from the factory will

automatically comply with this law. In some of these vehicles -- when they approach an

intersection they can not see a child on a vehicle or on the sidewalk -- a jogger, --- they can’t see

a ﬁﬁng or even another vehicle without headlights on. The other thing we are concerned about is

our safety -- when are approaching a vehicle -- we like to see any activity in the vehicle -- and

our number one officer safety tip is to watch the hands -- we can see these hands when

approaching with these dark tints -- this is becoming more of an issue with more amphetamines

. e t M"" Informetion Systems for microfiiming snd
Yhe micrographio images on this film are accurate f”&\m:xl:fp:gg:?:ouv:m’m%& of the American National Standards Institute

business. The
mgl:';::da:'zhtic:lrmw;!el;‘:":lo%ch 1f the filmed image shove is less legible than this Notice, it {s due to the quality of the

oot bl i J ‘i?‘x ?}0)‘4 ?i'I'Lf»l /m‘o:m J

atof /s Signature [~




[

/‘j -- if you have competent medical authority this allows up to 35% tint, This the most that we can
‘\w’

Page 4

House Transportation Committee

Bill/Resolution Number HB 1255
¢,  Hearing Date January 30, 2003

in the state -- some of these are the street labs -- there are more and more of these out there --

B X IR e

and one of the characteristics of these guys is they are very paranoid -- they are unpredictable. If 1
you have vehicle and you can’t see in there -- you don’t know what is going on -- the other thing
is these letters -- if I stop a vehicle -- they provide a letter and I call a Doctor to verify it -- when
I explain that this car has got 10% ---20% light transmission -- we are finding they are or have
been pressured by the patient to write the letter -- so the Doctor write the letter in a very vague
imanner -- these Doctors are saying that sun glasscs is all that they need. I didn’t want to
completely eliminate medical exceptions as I am nnt qualified to say there not that need the
tinting. May be there some people with skin problem who need it -- so I research the states
around and I like the way that California has it -- so we basically copied the California law here

seen and that they can safely see out. The other thing is allows removable sun scteens or those
that roli up and down for day time use. That is about it. |
_Rep. Weisz; Are there a lot of people getting these medical letters now?

_Officer McMerty: Yes we are seeing a lot of these letter and they are young kids and they tell us
they have sensitive eyes. I would say that last year I saw 15 -20 % with those. When it came
right down to it when I talked to them -- they wanted them for cosmetic reasons. In fact some of
these people don't where sun glasses. Sometimes they say it is because their car gets hot (inside).
Rep. Delmore. (20.1) Are these removable devices durable, reliable and how pricey : re they

to buy?
Officer McMerty: I have not researched them but I have seen them.,
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House Tronsportation Committee
Bill/Resolution Number HB 1255
Hearing Date January 30, 2003

Rep. Thorpe: When I have been to an optometrist, he has never asked me what kind of windows

I had -- they always want to sell me sungla: es.

Officer McMerty: that is an excellent point -- I tried to say that the Doctors aren’t pushing these
-- people are pressuring the doctor for the letters,

Rep. Thorpe: I just looked at the Code here and I don't see the exemption,

Rep. Weisz: It is in subsection 4 and what we are referencing is part of the new language.
Rep, Zaiser: Are any of these people applying to get these exemption when they get their eyes

N A ot et . sk it A e~ =

checked -- have you ever heard of anybody being turned down?

Officer McMerty: Ican’t tell you,
Rep. Ruby; It seems to me that if they have such a sensitivity to light -- especially teenagers --

T i e e it e

they should be prescribed sunglasses.

Officer McMerty: I agree 100% -- I don’t they do need them.

Bob Benson: Representing the Fraternal Order of Police -- I have been a law enforcement
officer since 1991 -- some of the questions as far the medical exemptions -- I would say I would
stop a 100 vehicles a year -- about six of thein can provide me with a letter. A lot of the excuses
except for the skin cancer -- is I have migraine headaches, sensitive eyes, -- that’s why I need the
tinting -- if it is a fumily owned vehicle -~ they answer my husband needs it and we all use the car
-- If thete is a medical need they can have it on there -- during the daytime when the tint is
needed but at night time it can be removed -- at nighttime with tinting it is difficult to see an
intersection, In the past this the reason this committee has refused to allow window tinting in past ;;
sessions - for driver compartment. The cost of sunglasses is about $8.00 -- the cost of the roll

down tinting - about $8.00 each - having your windows permanently tinted - about $200 to
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House Transportation Committee
Bill/Resolution Number HB 1255

Hearing Date Jauuary 30, 2003
$350 . Ironically the people I stop who have these medical exemption letters are the age of 25.

Rl R R

Rep. Delmore: (29.1) I agree with you that I think it is a lot more cosmetic -- if you stop
somebody can you require them to get that tinting off the window.

_Bob Benson: There are different sections of law that deal with -- if the vehicle is unsafe we order
that vehicle parked and not operated until it is made safe. That law is vague -- frankly it causes a

lot of animosity out on the street. The other option we as officers have is that we can write a
letter to the DOT explaining that that vehicle is not in compliance with the vehicle equipment
laws of North Dakota and that this person is refusing to come into compliance. Their will advise
that the vehicle will not be registered until it has been inspected. We have had to do that.

Oppostion Testimony:

Nancy Kopp: Representing the North Dakota Optometric Association, We do support the |
intent of HB 1255, An optometrist is included in the definition of a competent medical authority

for eye care -- pertaining to the requirements of this law -- we agree with the testimony on the

issue of public safety and we agree that excessive window tinting can be dangerous. We believe
good sun glasses , clip ons , wrap arounds, slip on and slip over sun glasses are preferable to
tinting for eye sensitive persons. Most of the requests cotne from normal people with normal
vision. In conclusion we support the concepts of HB 1255.

Rep. Weisz: Are the people in your profession pressured to write these letters?

Nancy Kopp: they are. They do deny a lot of them though. They are stuck in the middle -- there
is seldom a true medical need for them (the letters ).

Rep. Zaiser: (33.2) How frequently -- do you have any idea how often they are asked and have

to turn down the request strictly for cosmetic purposes?
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Bill/Resolution Number HB 1255

Hearing Date January 30, 2003
Nancy Kopp: those optometrist I visited with trying to get a quote from them -- the are excessive

T A A I S et i

but again because there is no real medical problem -- they are turning down the requests -- I am
not certain but you would asssume that most of the request are coming from or the patients of
optometrist or othomalogist.

Opposition testimony

Betty McCommon: She is a native North Dakotan, lived in Jamestown and has lived in Bismarck
for the past six years. Two yeats ago her husband and her daughter were in rear ended in an auto
accident and her daughter was severally injured. since that accident she has missed probably forty
days of school. Most of it was from pain -- a migraine headache -- the past yeat -- a year and half
-- she has been doctoring with a doctor here in Bismarck, a pain specialist -- she complained so

ALK At e e L A A AN P | o e i

much of light -- she is light sensitive day and night -- especially headlights -- at night. If you
would sit and have a light shining in your 2yes you would realize what that is like -- well streets g
lights when that light is shinning down that bothers her tremendously -- That is why he

recommended window tint -- he did recommend 22% tint -- that is like letting in less than 805
light. When we talked about it we opted top go for a 35% tint -- because she didn’t want to have
the option of being stopped all the time -- we called the Highway Patrol and ask them about this
-- he suid have your doctor get it on the presctiption -- we don’t have the prescription but we got
it on the letter. Recently my daughter was stopped by a Bismarck Police Officer -- totally
harassed by the officer -- he wanted to know what kind of doctor gave you this -- she came home
mad -- I called the Police Department and tried to complain -- they sent me to the City Attorney
-- he harassed me -- I explained the reason she needed this was because of sensitive eyes. You

mentioned removal window tinting -- it is not recommended. He doesn’t hold -- it isn’t
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House Transportation Committee

Bill/Resolution Number HB 1255
m Hearing Date January 30, 2003

recommended for temperature below sixty degrees. We live in North Dakota -- how often is the

T N R ey S

window going to ba below sixty degrees? 1 have to drive a car and I have to drive a car -- many
times she cen’t drive -- we are obligated to drive a car. Idon’t want to have the option of driving
a car and being stopped and harassed. I have done some research on different states, We are the
only neighboring state that does not allow window tint to be 35%. There are only 18 in the
country that do not allow tint of at least that. Minnesota allows 50% -~ South Dakota allows 35%
-- it is not only the northem states but it has been determined that window tint will increase your
gas mileage in the summer because your air conditioner isn’t running as otten, I just want to --
urge you not to pass this -- there are other medical reasons than just the kids who want this. If

you do ~provide for some sort of window sticker to identify the nieed for the tint -- other states

7~ do that.

e _Rep. Thorpe: This isn’t a new thing that we have visited hére -- we have had this before us
soveral times - - in my car there is the legal tint but [ find that in the evening when it starts to get
darker outside -- I turn the window down to see out better -- so it does effect the view. darker
windows are a problem. I don’t see how you could pass this and allow a darker tint for the
medical problem and then other family members drive -- illegally?

Betty McCommon: there has to be some accommodation for that because she sometimes
doesn’t feel well -- well like the other day her contacts were bothering her so somebody else had

to drive for her. She does have to have it on 24 hours a day and it is the night time driving that is

the worst for her.

There being no other persons wishing to testify for or against HB 1255, Chairman Weisz closed

the hearing,
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2003 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO, Hb 1255 b
House Transportation Committee
Q Conference Committee
Hearing Date February 6, 2033
Tape Number Side A Side B Meter #
4 X 0.1 t0 6.2
Committee Clerk Signature M‘W

Minutes:

Rep. Weisz, Chariman opened the discussion for action on HB 1255,
Rep. Dosch . offered an amendment which basically dropped off the last two lines on page two.

Discussion followed. Rep, Galvin moved a ‘Do Pass’ on the amendment. Rep.

Hawken seconded the motion. the motion carried on a voice vote,

Rep. Thorpe: Moved a ‘Do Pass as amended’ motion. _Rep. Dosch: seconded the motion.

On a roll call vote, the motion failed on with 6 Ayes 6 Nays 1 Absent and not voting.
Rep. Bernstein moved a ‘Do Not Pass as amended ‘ motion. Rep, Dosch  requested to
withdraw HB 1255 for one day. The motion died for lack of a second. Chairman Weisz asked
Rep. Dosch to bring HB 1255 the next day.

End of record for any action this date. ( 5.2 )
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BILL/RESOLUTION NO. HB 1255

House Transportation Committee

Q Conference Committee

Hearing Date 2-7-03

Tape Number
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2

26.3-34.8

Minutes:

Committee Clerk Signature W
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Rep. Ruby: J'move a Do Pass as amended, delete section C.

Rep. Price; Seconded.
10 YES 3NO O ABSENT
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" Chairman Welsz: What aro the committee’s wishes in regard to HB 1255,

DO PASS AS AMENDED CARRIER: Rep. Dosch
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Roll Call Vote #: !
2003 HOUSE STANDING COMMITTEE ROLL CALL VOPES
BILL/RESOLUTIONNO. ___}{ 125"

House TRANSPORTATION - Committee

[ ] Check here for Conference Committee

Legislative Council Amendment Number 303)9. 5200

Action Taken \_f,) C p “-&LMM—
Motion Made By pgp M,Swonded B@.EL_

Representatives Yes | No , Representatives
‘ Y ) |
Robin Weisz - Chairman 1 V| Lois Delmore 2 N;
A Kathy Hawken - Vice Chairman | V7 Arlo E. Schmidt T |
‘ “/\‘ LeRoy G. Bernstein ' | V| Elwood Thorpe V4 ‘
N Mark A. Dosch \V Steven L. Zaiser
Pat Galvin 4
Craig Headland v
Clara Sue Price v
Dan J. Ruby I
Dave Weiler L
Total  Yes (a No (»'
Absent / :

¢
Floor Assignment ' \OA/O“'L/A
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Minules:
“™,  Chairman Senator Thomas Trenbeath opened the hearing on HB 1255 relating to windshield
\“W)
tinting,
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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. HB 1255
Senate Transportation Committee
Q Conference Committee
Hearing Date 3-13-03
Tape Number Side A Side B  Meter#
2 . _ X 0-5050

Comynittee Clerk Signature  “? N are, K Maraon
d

Representative Mark Dosch (District 32) Asked for support of HB 1255 dealing with the

medical exemption when it comes to window tinting, This pertains only to the front driver’s and !
passenger windows. Problems occur when these windows are tinted, It is a traffic safety concern.

It puts tho police department in a dangerous position when they can’t see through the driver’s

window.,

Senator Trenbeath asked what amendments were made by the House.

Representative Dosch replied that they took out a section dealing with addition restrictions on

R .

window tinting dealing with louvers.

Senator Espegard asked about old medical exemptions in the original bill,
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D can put police officers in danger when approaching their vehicles.

Senate Transportation Committee

Page 2 ?
Bill/Resolution Number HB 1255 f

m Hearing Date 3-13-03

Representative Dosch replied that it just said medical exemption,

Senator Espegard asked if the engrossed version says the tinting has to be taken off at night.
Representative Dosch said that was correct.

Mike McMerty (Bismarck Police Department) Handed out cards showing different degrees of
tinting. The law is so vague right now. Federal regulations say that driver's compartment
windows and front windshields can be tinted to a maximum of 70%. The state abided by that but
added “unless authorized by a competent medical authority”. Pointed out that younger people are
getting letters from their optometrist saying they have sensitive eyes and need to have tinted
windows. Some of the windows are tinted so dark that it is hard to see through them at night.

A major concern is meth labs. The people dealing with meth can be paranoid and tinted windows

(Meter 1543) Discussion on the levels of tint. The federal standard is 70% but allows the states
to do what they want with it. Vehicles straight from the fuctory will have about a 75-76% light

transmission L. ough the windows. |
Nancy Kopp (ND Optometric Association) Testified in support of HB 1255 and offered an |
amendment for consideration. The preference of practicing optometrists regarding this bill
would be simply to delete the “as authorized by a competent medical authority” and not allow
tinted windows in excess of what the law allows. They prefer that light sensitive drivers wear
sun glass wraparounds or slip ons rather than using tinted windows. Rarely do optometrists have
a request to authorize excessive window tinting from a patient that, in their professional

judgment, has a true medical problem.
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/‘\ Hearing Date 3-13-03

/\ Senator Nething asked if this amendment was presented to the House.
!

) “) The hearing on HB 1255 was closed.

Page 3
Senate Transportation Committee
Bill/Resolution Number HB 1255

Steven Towle (ND Optometric Association) At their optometric meeting in February with about

half of their members present, it was unanimous that the optometrists felt that the wording about
“as authorized by medical authority” needed to be deleted. There are currently no standard
objective tests to measure a persons light sensitivity. They have to rely on the patient’s
subjective description of their symptoms. The recommended solution by the optometrists for
people who claim they suffer from disabling glare is to get darker tinted lenses, sunglasses that
will cut the light level down to where they can function. (Showed samples.)

Senator Espegard asked about Polaroid sunglasses.

Steven Towle explained that Polaroid lenses cut out reflected light. It doesn’t do much for the

light coming directly to a person.,

Nancy Kopp answered that it was not.
David Peske (ND Medical Association) Providing a perspective from medicine. Talked to

ophthalmologists and dermatologists and found out they don’t get requests for this and don’t see
any reason to keep the language in law. They feel there are other means to address the problem.
He did have information from a radiation oncologist that some medications make skin sensitive

to light and tinted windows might help that skin condition.

Betty McCommon (ND Resident) Opposes HB 1255, See attached testimony for reasons not

to pass HB 1255 and state window tinting rules and laws.

Senator Nething asked if she had testified in the House.

Betty McCommon answered that she did.
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1255
Senate Transportation Committee
Q Conference Committee
Hearing Date 3-20-03

Tape Number Side A Side B Meter #
1 X 870-1700
2 X 30-415

Committee Clerk Signature "}'Y)@f K Margon,
Minutes:

Chairman Senator Thomas Trenbeath opened HB 1255 for discussion.

Discussion by the committee members. It was pointed out that surrounding states are not as strict

as North Dakota. The committee members didn’t like the amendment by the House providing

for removable screening. They felt 50% on the side windows was acceptable to the law

enforcement, They preferred to keep the original medical exemption as it is in the existing law.

Senator Trenbeath referred to the proposed amendment .0301. He said that anything above line

21, page 1, seems to be of a legislative council corrective nature. The amendment would provide

for the the existing 70% on the windshield, 50% on the front seat windows, and the existing no

limitation on the back windows. In conjunction with that, the next page would basically take out

all the underscored material, We'd be to the point where it would say "as authotized by
competent medical authority”,
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Senate Transportation Committee ’
Bill/Resolution Number HB 1255 ,
h Hearing Date 3-20-03 3
© Senator Espegard moved to adopt Amendment .0301. Seconded by Senator Nething. ‘
Roll call vote 5-0-1, Passed.
Senator Espegard moved a Do Pass as Amended. Seconded by Senator Taylor.
Roll call vote 5-0-1. Passed. Floor carrier is Senator Espegard.
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30319.0301 Prepared by the Lﬁslatlve Councll staff for
Title.0400 Senate Transportation
March 20, 2003

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1265

Page 1, line 8, overstrike "Every* and insert lmmedlately thereafter "A", overstrike "No person”
and Insert immediately thereafter "An individual®, and after "may" insert “pot"

Page 1, line 12, overstrike "every” and insert immediately thereafter "g”

Page 1, line 13, overstrike "so”

Page 1, line 15, overstrike "Every" and insert immediately thereafter “The"

Page 1, line 17, overstrike "A person" and insert Immediately thereafter “An individual®

Page 1, line 19, overstrike “window or"

Page 1, villne 21, afte: "E;rcehnt“ insert ”gunggbm.mmﬂaL_?LﬂnﬂmeMQF_Mmj
light transmittance of at least fifty percent”

Page 2, line 1, remove "from sunrise to sunget’
Page 2, line 2, remove "and meeting the requirements of subsection 5"
Page 2, remove lines 3 through 8

Renumber accordingly

Page No. 1 30319.0301
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j o Date: 3.00-23
| Roll Call Vote #: ~

| 2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
j ; BILL/RESOLUTION NO. /A8 /254
jf Senate TRANSPORTATION Committee

{ Check here for Conference Committee

Legislative Council Amendment Number

|
f AcionToken _(dpmendment 230/

A b sl i B 0 e < A skt e e

Motion Made By W Seconded By M_M}v__ ;

| . i;
L Senators Yes | No ~ Senators Yes | No ;
Senator Thomas Trenbeath, Chair | Senator Dennis Bercier ( j

| Senator Duaine Espegard, V., Chair | Senator Ryan Taylor e ;

N Senator Duane Mutch v j

/| Senator Dave Nething v |

g |

f

{

{

Total (Yes) Kl No o,

Absent / — | ‘

Floor Assignment _‘@?&ﬁu 1

If the vote is on an amendment, briefly indicate intent:
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Legislative Council Amendment Number 309/9.032/ Totle o¥40
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Motion Made By
Senators Yes | No Senators | Yes | No |
Senator Thomas Trenbeath, Chair | - Senator Dennis Bercier ' i
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, Senator Duane Muich Ve . |
‘ D Senator Dave Nething v }
f
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REPORT OF STANDING COMMITTEE (410) Module No: SR-82-5548
March 24, 2003 1:03 p.m. Carrior: upo&czdo
Insert LC: 30319.0301 Title: .
REPORT OF STANDING COMMITTEE
HB 1255, as engrossed: T (Sen. Trenbea’h, Chairman)

Committes
racommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (5 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). Engrossed HB 1255
was placed on the Sixth order on the calendar,

Page 1, line 8, overstrike 'Evez' and insert immediately thereafter " A", overstrike "No person"
and insert immediately thereafter “An individual®, and after "may" insert "not*

Page 1, line 12, overstrike "every" and insert Inmediately thereafter "a"

Page 1, line 13, overstrike "so"

Page 1, line 18, overstrike “Every" and ingert inmediately thereafter " The"

Page 1, line 17, overstrike “A person" and insert immediately thereafter * An individual®
Page 1, line 19, overstrike "window or"

Page 2, line 1, remove “from gunrise to sunset*
Page 2, line 2, remove "an

Page 2, remove lines 3 through 8

Renumber accordingly

(2) DESK, (3) COMM Page No. 1 SR-52-5548
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1255 conf

House Transportation Committee
E/ Conference Committee
Hearing Date April 8, 2003
Tape Number Side A ~_ SideB Meter #_
1 X 18.4_to 46.1
Commitiee Clerk Signature W
Minutes:

_Chairman.Rep. Dosch opened the conference committee with a call for the rolk:

Rep. Dosch Sen. Espegard

Rep. Galvin Sen. Mutch

Rep. Thoipe Sen. Bercier
Responded to the roll.

Rep. Dosch presented a review of the history of the bill. North Dakota does currently have a
tinting law. Part of that law provides for a medical exemption, The law however does provide for
any limit as to the amount of tinting -- how dark the coloring maybe on the windows. That is the
side and back windows. Some law enforcement officers see the darken windows as a safety
problem as they can not see into the vehicle -- also at night the drivers can not see pedestrians
and vehicles on side street approaching the intersections, The optometrists have a problem with it

because they have sun glasses that can cover most all problems -- but do have customers who
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Page 2

House Transportation Committee
Bill/Resolution Number HB 1255
Hearing Date April 8, 2003

request it. The Senate amondments set the degree of tinting at 50% -- they then suggested that the
solution would be remove the provision for medical exemptions. It takes the doctors of the hook,
the highway patrol can live with it and this provides that the coloring can be no darker, Factory
tint is at 70%. They considered the surrounding state legislation on this issue.

Rep. Dosch move to remove the medical exemption and to allow only 70% tinting, Rep. Galvin
seconded the motion. Motion failed 4 nays and 2 ayes 0 absent.

Sen, Espegard moved toe allow 50% tinting and to removed the medical exemption. Sen.
Bercier seconded the motion. Motion carried 4 ayes 2 nays and 0 absent.

Sen. Espegard moved to have the motion include the Senate receding from their amendments.
Rep. Dosch was designated to carry the amended HB 1255 on the floor.

End of record (46.1)
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30319.0302 Adopted by the Transportation Committee
Title.0500 Y April 8'?02003

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1255

That the Senate recede from its amendments as printed on page 1079 of the House Journal
We 892 of the Senate Journal and that Engrossed House Bill No. 1255 be amended as
o :

Page 1, line 8, overstrike "Every” and insert Immedlately thereafter "A", overstrike "No person"
and insert immediately thereafter “An individual®, and after "may” insert "not*

Page 1, line 12, overstrike “every" and insert immediately thereatter “g"

Page 1, line 13, overstrike “so"

Page 1, line 15, overstrike “Every" and insert inmediately thereafter "The"

Page 1, line 17, overstrike "A person” and insert inmediately thereafter "An individual”
Page 1, line 19, overstrike "window or"

Page 1, line 23, overstrike ", nor to front side windows displaying transparent”

Page 2, line 1, overstrike "sunscreening material”, remove *from synrise to sunset*, and
overstrike "as authorized by competent medical®

Page 2, line 2, overstrike "authority” and remove "and mesting the requirements of
subsection 6"

Page 2, remove lines 3 through 8

Renumber accordingly

Page No. 1 30319.0302
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The micrographic images on this

REPORT OF CONFERENCE COMMITTEE (420) Module No: HR-63-7122
April 8, 2003 3:42 p.m.
Insert LC: 30319.0302
REPORT OF CONFERENCE COMMITTEE
HB 1285, as engrossed: Your conference committee (Sens. rd, Mutch, Bercler and

Reps. Dosch, Galvin, Thorpe) recommends that the SENATE RECEDE from the
Senate amendments on HJ page 892, adopt amendments as follows, and place
HB 12565 on the Seventh order:

That the Senate recede from its amendments as printed on page 1079 of the House Joumal

afdmge 892 of the Senate Joumal and that Engrossed House Bill No. 1255 be amended as

Page 1, line 8, overstrike 'Evm insert immediately thereafter * A", overstrike “No person"
and insert immediately fter *An individual®, and after “may"” insert *not*

Page 1, line 12, overstrike “every” and insert inmediately thereafter *g"

Page 1, line 13, oversirike “so"

Page 1, line 15, overstrike "Every" and insert inmediately thereafter * The"

Page 1, line 17, overstrike "A person" and insert immediately thereafter * An individual*

Page 1, line 19, overstrike “window or*

Page 1, line 23, overstrike *, nor to front side windows displaying transparent*

Page 2, line 1, overstrike "sunscreening material', remove "from synrise to sunset', and
overstrike “as authorized by competent medical*

Page 2, line 2, overstrike “authority" and remove “and meeting the requirements of
subsection 6"

Page 2, remove lines 3 through 8

Renumber accordingly
Engrossed HB 1255 was placed on the Seventh order of business on the calendar.
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HB 1255
TRANSPORTATION COMMITTEE |
Chairman Weisz
January 30, 2003 |

CHAIRMAN WEISZ AND MEMBERS OF THE TRANSPORTATION COMMITTEE, FOR
THE RECORD MY NAME IS MARK DOSCH REPRESENTATIVE OF DISTRICT 32
BISMARCK.

I COME BEFORE YOU TODAY TO ASK FOR YOUR FAVORABLE SUPPORT OF THIS
BILL.

I HAVE BEEN ASK TO INTRODUCE THIS BILL ON BEHALF OF OFFICER MCMERTY
OF THE BISMARCK POLICE DEPARTMENT.

ot i o e e TN A . A e e N

THE PURPOSE OF THIS BILL IS TO ADDRESS CONCERNS WITH THE CURRENT LAW

REGARDING WINDOW TINTING WHEN AUTHORIZED BY A COMPETENT MEDICAL
AUTHORITY.

PLEASE NOTE, THAT THIS BILL DOES NOT CHANGE CURRENT LAW REGARDING
“NORMAL” WINDOW OR FACTORY WINDOW TINTING.

AS THIS LAW NOW STANDS, MANY IN THE MEDICAL COMMUNITY ARE VERY
HESITANT ABOUT ISSUING A LETTER TO ANYONE WHO HAS SENSITIVITY TO
LIGHT TO ALLOW THEM TO FURTHER TINT THEIR WINDOWS. THE REASON FOR
THE HESITATION IS THAT THE LAW HAS NO GUIDELINES AS THE TIME AND
DEGREE THAT A WINDOW CAN BE TINTED. THE CHANGES PURPOSED BY HB 1255
ESTABLISHES THAT WINDOWS CAN BE TINTED DOWN TO 35 PERCENT LIGHT
TRANSMITTANCE (NORMAL FACTORY TINTING IS 70 PERCENT TRANSMITTANCE
) AND ONLY DURING DAY LIGHT HOURS,

UNDER THE CURRENT LAW AND WITHOUT THESE GUIDELINES, WINDOWS COULD
BE DARKENED TO AS LITTLE AS 5 PERCENT TRANSMITTANCE RESULTING IN
DANGEROUS CONDITIONS IF LEFT ON AT NIGHT, AS THE DRIVERS ABILITY TO
SEE OUT THEIR SIDE WINDOWS VIRTUALLY IMPOSSIBLE.

IN ADDITION TO THE INABILITY OF THE DRIVER TO SEE OUT THE SIDE WINDOWS,
IT ALSO RESULTS IN THE POLICE OFFICE UNABLE TO SEE INTO THE VEHICLE
RESULTING IN A DANGEROUS CONDITION FOR LAW ENFORCEMENT.

HB 1255 OFFERS A “SAFE" CONDITION FOR ALL PARTIES INVOLVED. PLEASE
SUPPORT THIS BILL. THIS ENDS MY TESTIMONY, IF YOU HAVE ANY QUESTIONS I
WOULD BE MORE THEN HAPPY TO ANSWER THEM. THANK YOU.
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~~ PROPOSEI AMENDMENTS TO ENGROSSED HB 1255

Page 1, line 23; Page 2 lines 1 & 2:

‘
|
nor-—to—front-side—windews—displaying |
d—sunrise

requirements of section 39-21-38.
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Page 2, lines 3-8:

O

the mtcrogrephic images on this £{lm are accurate reproductions of records delivered to Nodern Informeation Systems fol-- microftining snd

were 1imed In the regular course of business. The photographic process meets standards of the Anerican Nstional Stendards Institute

%Ol) :o&:rd\;n:‘:!oroﬂln. NOTICES I the filmed imege ahove is less legible than this Notice, ft {s due to the quality of the
UMen N .

Date

~ e T

A Rt e Y et o <

PRSP S

)

WA N




b

u"-"\%\

wers filmed tn the regutar course of
C(ANS?) for archival m
document befng f{Limed

Reas T TO PASS HB 1255

There are medical reasons for having tint after dusk. This was not a very well researched
bill. If passed this law would harm those people thot need it AND possibly be violating
the Federal Disability Act.

Not allowing medical tint is up for court review in Rhode Island. Does ND need to spend
money on this going to State Supreme Court if it passes?

Removable tint is NOT recommended for temperature under 60°. It can cause it to fail
and fall off which can be a driving hazard. They also do not always stay on when
windows are rolled down. Imagine having to ‘reinstall’ it every time you have to 101l
down your window.

32 states allow a permanent tint darker than factory right now, including South
Dakota, Minnesota and Montana. Don't most of them have a much higher crime rate

than ND?

Recommend Tinting law amendment for HB 1255 to eliminate gray areas for
medical reasons:

Amended Bill to include:
1. Allow permanent tint for medical necessity with window sticker.

2. Require a letter from a Medical Doctor. (If an optometrist recommends a tint,
they would have to go through a medical doctor for second opinion.)

3. Letter to be taken to DOT for review and sticker issued to be placed in rear
window on car to ID it for law enforcement as a legal tint.

4, Make “Limo” tint and mirrored tint illegal on front side windows in all cases.

Betty McCommon
3213 Kristen Ln
Bismarck, ND 58503
701-258-2596
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) * IWFA STATE WINDOW TINTING RULES & LAW'S

8. SIDE B.SIDE REAR  REAR LABRMIRR CERTIF, |
STATE  YEAR TYPE  WINDSHELDF.giDE &S0 v+ REa " REq'STCKRLOC MEDICAL |
ALABAMA % NET & a2 22 ANY a2 ANY NO YES SPEC/ALL  YES
ALASKA M NET & NO a7 NO ar NO NO NO  NO YES
IZONA 84  FUM  ASY 35 ANY ANY ANY ANY YES NO  NO YES
ms 9 NET B 28 25 10 10 10 NO NO  SPEC/DRIVERYES
A 88 NET 4 NO ANY ANY ANY ANY YES NO  NO YES
. .~ORADO either 88  NET 4 v 27 27 27 27 YES NO  RECOMMEND NO
COLORADO 88 NET 4 ho . ANY ANY ANY ANY NO NO  NO NO
CONNECTICUT 94 NET A8 35 35 ANY ANY ANY YES YES SPECAALL  NO
DELAWARE 82 NET  AS 10 ANY ANY ANY ANY Yes NO  SPECHRIVERYES
FLORIDA 91 NET A8t 28 15 A 16 6 YES NO  SPEC/IDOOR NO
GEORGIA % NET & 32 32 ANY a2 ANY NO YES  SPEC/DRIVERVES
HAWAII 80 NET 4 29 29 2 2 ANY YES NO  NO NO
IDAHO 92 FILM A8 35 20 ANY as ANY YEs NO NO YES
ILLINOIS M NET o NO ANY ANY ANY ANY YES NO  NO YES
INDIANA 9%  VAGUE ASY ) 20 VAGUE 30 VAGUE NO YES NO YES
IOWA 83 NET  AS 70 ANY ANY ANY ANY NO NO NO NO
KANSAS 87 NET  ASi a8 38 38 g as YES NO  RECOMMEND NO
KENTUCKY 8 FM  ASY e 18 8 18 8 NO YES SPECDOOR NO
“LOUISIANNA 83 NET  AS9 40 2 ANY 12 ANY NO YES  SPEC/DRIVERNO
MAINE 0 FNM 4 80 80 ANY 50 ANY YES YES NO NO
“*MARYLAND ® NET & 35 35 ANY 35 ANY YES YES SPECALL  NO
MASSACHUSETTSSS NET & » 35 as 38 a5 YES NO  RECOMMEND YES
MICHIGAN 81  NET 4 - ANY ANY ANY ANY NO NO  NO YES
MINNESCTA 85 VAGUE NO 80 50 50 50 50 NO NO  SPEC/DRIVERYES
MISSISSIPPI 88  NET  ASt 35 35 3s 38 38 NO YES  SPEC/ALL  YES
MISSOUR| 87 NET A8 NO ANY ANY ANY ANY YeS NO  NO YES
“MONTANA 81 FILM  ASt 3s 20 ANY 20 ANY NO NO  RECOMMEND YES
NEBRASKA O  VAGUE AS{ as 20 a5 20 a8 VAGLE NO NO NO
NEVADA 9 NET  ASY 28 ANY ANY ANY ANY YES YES NO YES
NEWHAMPSHIRE 90 NET 6 NO 28 ANY 35 ANY ves NO  RECOMMEND NO
NEWJERSEY 85 NET  NO NO ANY ANY ANY ANY YES NO  NO - NO“PSLe ve
NEWMEXICO 97 NET  ASIORS" 20 20 ANY 20 ANY YES YES  SPEC/DRIVERYES
NEW YORK 91 NET & 70 70 ANY ANY ANY YES NO  SPECALL NO
NORTH NA 95 NET  AS1 a2 32 ANY 32 ANY YES NO  NO NO
DAKOTA 8  NET  ASt NO ANY ANY ANY ANY YES NO  NO YES
8 NET & 50 50 50 50 50 NO YES SPECALL  YES
95 NET  AS1ORS' 28 28 ANY 25 ANY YES YES NO YES
OREGON 9 NET @ " 35 ANY 38 ANY YES YES NO YES
PENNSYLVANIA 96 NET  NO 70 70 ANY VESC20 ANY YES NO  SPECREAR YES
RHODE ISLAND 84  VAGUE AS1 NO NR NR NR NR NO NO  NO No - for
SOUTH CAROLINAS2  NET  ASt 27 27 ANY 27 ANY YES YES SPECALL  YES < Ydies
SOUTHDAKOTA 89 NET  ASt 38 NR NR NR NR NO YES NO NO
TENNESSEE 80 VAGUE AS a5 35 ANY 35 ANY NO NO  SPEC/DRIVERNO
TEXAS 87 FILM & 3 35 ANY ANY ANY YES YES  SPEC/DRIVERYES |
UTAH 84 NET  AS{ " 28 18 28 15 YES NO  NO NO |
. VERMONT 84 NET  ASt NO ANY ANY ANY ANY YES NO  NO NO
VIRGINIA 03 NET  ASt 9 28 ANY 28 ANY YES NO  NONE YES
WASHINGTON 03 FILM 6 35 a8 ANY 35 ANY YES YES  SPECIDRIVERYES
WESTVIRGINA 91  NET & 3 35 ANY 35 ANY YES YES  SPEC/ALL  YES
WISCONSIN 98 NET  ASf 50 35 35 35 a5 YES NO  NO YES
WYOMING % NET  ASIORS5" 28 28 ANY 28 YES NO NO NO YES
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