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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. 1284
House Industry, Business and Labor Committee

Q Conference Committee

Hearing Date January 28, 2003
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Minutes:CHAIR KEISER: Opened hearing on HB 1284

REP. KASPER: Described bill. This is a strict prohibition of telephone consumer profiling.

REP. KEISER: Will the penalty also apply to out-of-state companies? Rep. Kasper replied that
most profiling wouid be within ND. We cannot reach out of state boundaries.

REP. JOHNSON: What about the information that is already out there? Can we do anything,
Rep. Keiser replied that no, we cannot do anything about previous information.

REP. SEVERSON: Would our citizens lose out if other states can do it? Rep. Kasper noted
that ND is a unique state and the citizens have made it clear that they want protection. This
would eliminate unwanted calls. This bill does more good than bad.

REP. SEVERSON: Would this impact in-state telemarketers? Rep. Kasper replied that he does
not know if we call out-of-state.

REP. EKSTROM: Why is this not under wiretap statutes? Rep. Kasper said he cannot speak to

wiretap laws.
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House Industry, Business and Labor Committee
Bill/Resolution Number 1284

Hearing Date 1-28-03

DAN KUNTZ(Qwest Corp): Opposed with copies of federal regulations. Although Qwest is
not opposed to protection, they are opposed to the bill because it is over broad and vague.
Federal law already does what the intent of the bill is, but is also inconsistent with federal
regulations.

REP. ZAISER: Are there other exemptions from the restrictions Rep. Kasper is worried about?
Kuntz replied that he does not know. The attorneys deal with the specifics.

REP, ZAISER: How much information is used for marketing? Rules limit how Qwest limits

their own marketing, Not sure what telemarketers get from Qwest, but they can get information
from directory information.

REP. KASPER: Is there customer profiling within the subsidiaries of Qwest? Kuntz replied
that he does not know beyond what the regulations say. Ifit is CPNI information, then they use
it.

REP. EKSTROM: If someone is in violation of the regulation, what are the penalties? Kuntz
did not know. Chair Keiser asked Kuntz to get the information to Rep. Thorpe, who is carrying
the bill.

DAVID CROTHERS (ND Assoc. of Telephone Cooperatives): Said the bill is impractical
because rural areas are unique. They have overlapping directories and fears this bill will prohibit
that.

REP. SEVERSON: Do you have knowledge of customer profiling? Crothers replied that he is
not aware of any and when he asked the independent companies, they assured him they do not do
profiling.

Ci.IAIR KEISER: Closed bill on HB 1284,
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2003 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. HB 1284

House Industry, Business and Labor Committee

O Conference Committee

Hearing Date 2/04/03
Tape Number Side A Side B Meter #
3 X 36.0-41.3
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Minutes: Chairman KM for committee wo:k on HB 1284,
""'\) Rep. Kasper stated that the utilities came in and made the case that this bill does not need to go
e forward. I regretfully move a Do Not Pass.

Rep. Froseth seconded the motion.

Results of the roll call voter were: 14-0-0.

Rep. Thorpe will carry this on the floor.
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Bill/Resolution No.:

Requested by Legislative Council

HB 1284

FISCAL NOTE

01/28/2003

1A. State fiscal effect: /denlify the state fiscal effect and the fiscal sffect on agency appropriations compared to

funding levels and appropriations anticipated under current law.

2001-2003 Biennium 2003-2005 Blennium 2005-2007 Biennlum
General |[Other Funds! Gaeaneral |[Other Funds| General |Other Funds
Fund Fund Fund
Revenues
Expenditures
Appropriations
18. County, city, and school district fiscal effact. /dentify the fiscal effect on the appropriate political subdivision.
2001-2003 Biennium 2003-2005 Biennlum 2005-2007 Blennium
School School School
Countles Citles Districts | Counties Cities Districts | Counties Cities Districts

2. Narrative: I/dentify the aspects of the measure which cause fiscal impact and Include any comments relevant to

your analysis.

Although the passage of this bill will have a fiscal impact, it Is not possible at this time to predict the amount of the

impact.

3. State fisca! effect detall: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detall, when appropriale, for each revenue type and
fund affected and any amounts included in the executive budget.

Although the passage of this bill wilt have a fiscal impact, it is not possible at this time to predict the amount of the

impact.

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

Although the passage of this bill will have a fiscal impact, it is not possible at this time to predict the amount of the

impact.

C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on
the biennial appropriation for each agency and fund affected and any amounts includsd in the executive
budget. Indlicate the relationship between the amounts shown for expenditures and appropriations.

Although the passage of this bill will have a fiscal iImpact, it Is not possible at this time to predict the amount of the

Impact.
IMame: Parrell Grossman/Kathy Roll _|Agency: Office of Attorney General
{Phone Number: 701-328-3404/328-3622 Date Prepared: 01/31/2003
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Roll Call Vote #: \
2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 2%;({
House Industry, Business & Labor Committee
Check here for Conference Committee
Legislative Council Amendment Number
acionTaken DO Mok Dass
Motion Made By ‘g ;@@»— Seconded By %S{&k
P
e e e
Representatives Yes }'No Representatives
Chairman Keiser v Rep.Boe
Rep.Severson, Vice-Chair . Rep.Ekstrom
Rep.Dosch ' ! Rep.Thorpe
Rep. Froseth ‘// Rep. Zaiser
Rep. Johnson -~
Rep.Kasper “ )
Rep. Klein v/
Rep. Nottlestad v,
Rep. Ruby ‘-///
Rep.Tieman v
/’:_—._"——_—_—-
Total (Yes) d{ No O
Absent k (D/
Floor Assignment _ \ / )
If the vote is on an amendment, briefly indicate intent:
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. . destination, location, and amount of use of a belecommunicatlons servijce
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‘redesignated . formex subsec. () as suhsec )

47 § 222

¢})] Emergency support services . -

TELEGRAPHS, TELEPHONES, ETC.

T AT R B !

. The term emergency support aervlwe Ameans Lnfonnauon or data bwa nuumge
+ ment services uséd in support of emergency services,, v .1 -

(June 18, 1934, ch. 652, Title 11, § 222, as added Feb, 8, 1896, Pub.L. 104~ 104 'I‘lUL VIl 9702 110
StlLN&lndlmondedOct.%lOWPubb lMl.ibllBShle) Ciaie

B A R T SRS WL KN L ST TS 10 oS nas' e bt k\ rreat
. HISTORICAL AND- STATUTORY NOTES -

,Revuion Nptu and btxl.lllllve Reporta,ri:. 1y 1Bybses. i(hX1XA). . Pub.L, 106-81, 5. &3), In

w4
I Al N

J-“A‘\II-

‘ll\l' 'ID"/I‘I 0

199 Acts. House Report No. 104-204" and*().%eried "Jocation.” after “destination,”., 1 -

House Conference Report No. 104458, see 1996

U1.8. Code Cong, arid Adin. News, p: 10,

, 1999 Acls. Statement by President, see ;198 , Prior Provislons '

U.S. Coda Cong, ande Newa,p242 o,

Amendmenu

1999 Amendrncnla Subwc @." PublL..
106-81, § (1), struck out “or” at the end of par.
(2 at.ruck out the period at the end of par, (3)
and[nserted" and”, and l.ddedpar @,

Subsecs, Ot M YL 106-81, 55(2).

"t Subsée, (hX4) to (. Pub.L. 106-81 96(4).

woadded pars. () to (7). -4
. L ,

“ A prior section 222, Act June 19, 1934, c. 652,
T‘lﬂell§222,halddodMnr6 1943,¢.10,§ 1,

- b7 Stat. 8, and amended July 12, 1560, Pub.L.

- 46-624, § 36, 74 Stat. 421; Nov. 30, 1974, Pub.L.
+ 93-506, 4, 2, 88 Stat. 1677; Dee. 24, 1880, Pub.L.
,-96-600. 84 Stat. 3414; Dec. 29, 1881, PubL.
97—130 § 2, 95 Stat. 1647, mlal.lng to compeu
tion among record carrlers, vus repealed by

"Pub. L 103414, Title lll § M(a)(ﬁ), Oct, .25,
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§ 223. Obsccne or harassmg telephone calls m the District of Columbia or in
interstate or foreign communications .

(a) Prohibited generul purposes

Whoever-~
(1) in interstate or rorengn communicatlons-—-

B A LN

e o (|) makes. cneatcs,orsohmts and 2 e .‘= i
(ii) initiates the trarismission of, . ' ot
any comment, request, suggestion, propqsa] image, or other communication

which is obscene, lewd, lascmous, filthy, or mdecent, w1th intent to annoy,
nbuse, threaten, or harass another | person; " ,

(B) by means of & teIecommunIcaﬁons devu:e knowmgly—
LW makes, creates or solmts and - ¢
"+, (i) ihitintes the transmission of, " -

any comment, request, suggestion, proposal, mmge, or uther communication
which s obscene or indecent, knowing that the recipient of the communication
is under 18 years of age, regardless ‘of whether the maker of such communica~
tion placed the call or initiated the commumcahon. o

v+ (C) makes a telephone call or utilizes a telecommumcat.iona dev:ce, whether

or Tt conversation or communicabon, ensues, without disclosing his identity
' and with intent to annoy, abuse, threaten, or harasé any person at the called
. number or who receives the communications;
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.
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‘.;.,- . ID) makes or pauses the telephone of another repeatedly or contmuously to

ring, with intent to harass any person at the called’ ‘number;. or.,.,.

(B ‘makes repeated telephone calls or g)eatedly Inftiates commumcauon
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(d) Sending or displaying. offens
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(e) Defenses’ W

In addition to any other defenses
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- polely for providing access or
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