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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1456
House Transportation Committee
Q Conference Committee

Hearing Date February 6, 2003

Tape Number Side A Side B Meter #
1 X 6.2 to 39.8

Committee Clerk Signature g A

Minutes:
— Rep. Weisz, Chairman opened the hearing on HB 1456, a bill for an Act to provide for fees on

s - shuttle trains for reimbursement to grain warehouses and to provide a continuing appropriation.

| Rep. Weisz Representing District 14 relinquished the chair to Rep. Hawken so that he could
speak as prime sponsor for this proposed legislation. This is a relatively simple bill but I will be
the first to admit that it is a radical shift. What this bill does is level ilis playing field -- what we
are doing is -- assessing fees to help those rail loading facilities and we are pouting back to
non-fill facilities. The reason that we are doing that is because far too long the state has not taken
a role -- I don’t believe -- in our total transportation infrastructure -- we are letting certain events
drive the direction the states going to end up in -- I am giving you a hand out - -which evetyone
should have --it shows what is happening in the last twenty years -- for rail mileage’s -- we
dropped thirty per cent in our mileage’s in the last twenty years. This is mileage that citizens of

the United States paid for in this state when they were built. This the infrastructure that we paid
g
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House Transportation Committee
Bill/Resolution Number HB 1456

. Hearing Date March 6, 2003

for -- that is gon;: if you notice tin the other part of the handout -- our average amount of
volume has increased -- it has doubled in the last twenty years --we have lost -~ again -- thirty
per cent of our facility. the volume and that traffic is obviously going onto our roads and on our
highways --it causes a tremendous impact to the state -- we are picking up the cost of that impact
. Unless we become -- well somebody pays for every benefit some one else has to pay -~ the
citizens of this state are paying for this dramatic shift of -- rural communities are paying for this
dramatic shift in how we move commodities in this state -- for every mile the rail line has
abandoned -- it effects a rural community at some point-- and it has -- what this bill will do is
level the playing field -- we have a movement that is happening and I don’t begrudge the railroad
industry for doing this because obviously doing what is in their corporate interest for a profit --
but from the state’s policy perspective I think we are going in the wrong direction. They are
incurring some “ --?7---" in what they are doing -- I commend them for that -- but it is the state
that is picking up the tab, We are paying for the ability for them to have the peak of efficiency --
this bill will ievel the playing field-- allow other shippers to become -- to stay more competitive
with the shuttle facilities -- hopefully to keep that traffic off the highways -- help maintain our
rural communities -- help keep the balance in this state of a truly diverse infrastructure --
railroads that is needed if this state is to go forward in the future. I realize that this is a radical
thought in our conservative ideas -~ robbing Peter to pay Paul -- and I realize there will be a lot of
opposition but I think we have to forward the debate on this issue -- we can’t stand back and let
one industry to determine the future as to where the state is going to end up. You know I want to
make it clear that industry is critical to the state of North Dakota, We need rail -- critically -- it is

part of the solution I think to the state’s future and economic growth, That’s why [ am concerned
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House Transportation Committee
Bill/Resolution Number HB 1456
Hearing Date Marek 6, 2003

when I se¢ numi‘e“rg like I see where we have lost thirty per cent of our lines -- again these are
line that we in this state paid for. And they are gone and they are not coming back . I mean --
that’s -- you know but how much more are we going to lose before we finally decide that maybe
-- it wasn’t the correct path we took -- so I mean that’s my bill is simple and isn’t a whole lot
of explaining -- but I will be glad to answer any questions ---
Rep. Dogch (10.2 ) Can you explain to a city slicker exactly what a shuttle train and what'’s
different in that facility is ?

Rep. Weisz Industry shuttle facilitates are facilitates that can load 110 car trains in one -- sitting
-- 50 to speak. They have the capabilities, the track and -- in a certain time period. To be able to
load 110 cars in approximately -- these a jumbo cars -- you are looking at 400,000 plus bushels
of wheat for example --you are looking at vast amounts of grain -- and for these facilities and
there are only a hand full of them -- have already purchase about 25% of the total volume in the
state. It is projected they will have 50% of the volume in a few years. That is a tremendous shift
in where our volume of traffic is moving -- because obviously you have to get to that facility --
you know it used to be grain -- or whatever the commodity moved through five --ten miles -- you
know to have those facilities closed -- grain sturted moving further -- now they are looking at a
100 mile radius -~ in some cases --are feeding these facilities. And most of that -- and granted
some of that still does come from branch lines -- there is some of that -~ but the majority comes
by truck - that has a tremendous impact on our state roads. We are well aware -~ if you set on
this committee -- if we didn’t have any truck traffic on these roads we could cut our DOT budget

in half I would say -- you know they are not proposing to do that but that has an impact -- that
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House Transportation Committee
Bill/Resolution Number HB 1456
Hearing Date March 6, 2003

has to be paid f(g"; t'he state pays that cost -- everybody has to pay -- if they are going to
maintain an infrastructure,

Rep. Delomore: This 110 car train goes through one of the 50 - 60 facilities as I understand --
every time they go through that facility how ever many cars there are -- they would have to pay
$200 for?

Rep. Weisz: That is correct because they don’t necessarily have to load a 110 cars to get that
rate that they get from the railroad --it is based on the fact that they are a shuttle facility . Yet a
neighboring facility that can loud only fifty two cars will not get that same rate. So this fee would
apply to every car they ship‘ --10,000 crrs for example in a year -- they would pay the fee on all
ten thousand, That money is prorated back to the warehouse-- through the PSC and goes to every

N other rail shipper -- whether they are 52 car facility or a 26 car facility or even a single car
facility. It would be prorated back -- less the administrative costs -- what that does is to basically
balance the differential in the freight rates which makes the smaller facilities somewhat more
competitive,

Rep, Delmore Approximately how much will it cost the railroads per month?

Rep. Weisz: It doesn’t cost the railroad anything -- it costs the shuttle facility.

Rep. Zaiser; Can you share your perspective on the efficiencies of shipping by rail versus
shipping over the road ?

Rep, Weisz: I am not sure if your are directing it at the shuttle facilities or a non- or if just trucks

versus rail «-

Rep, Zaiser First just trucks versus rail -- just to give some basis of where you are going with
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House Transportation Committee
Bill/Resolution Number HB 1456
Hearing Date Mareh 6, 2003

Rep, Weisz; Part of the issue I have is that when you have an infrastructure -- why should we
pay for it twice -- which we did -- over 5000 miles of rail lines in 1979 -- you know the traffic
that goes on that rail -- is now obviously impacting our road system. You know it is degrading
our road system because of that. We have an Upper Great Plains Transportation Institute did a
study on the small branch lines -- and only shipped 500 cars per year - - it has an annual impact
on the roads, He quoted some of the statistics from that study.

Rep, Headland: Isn’t it all going to make the problem worse -- because aren't you going to
force -- actually the facilities that don’t have a unit train -- if he is going to receive some money
from the fund -- he is going to bid more for the grain -- the facility that has the unit train
capabilities are going to have to bid less because they are going to more costs -- so I as a farmer
I am going to where [ can get the best price. If they don’t have the rail facility the are going to
have to truck it out on the highways.

Rep, Weigz: The bill can obviously only apply to those who have rail facilities because it is
already prorated back on that basis. If you not shipping rail you are getting any money back.
Rep. Bernstein: ( 19.0 ) What's the difference between a shuttle train and & unit train ?

Rep, Weisz: It is commonly defined that the facility has the capability to load at least 110 cars --
a unit train -~its been around for years -- is 26 cars and it varies -- 27 cars -- 52--54 cars
capabilities -- are unit traing --

_Rep, Delmore; Two parts -- why -- I am loosing some thing as to where the money goes and
why doesn’t some of that money go back to roads if that is your concern?

Rep: Weisz: There is a fiscal note -- and the fiscal note has a net zero cost -- that’s from the

state’s perspective because the bill I clear that if -- the state would take in a million dollars -- it
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House Transportation Committee
Bill/Resolution Number HB 1456
Hearing Date 6, 2003

would cost the §C. $50,000 in administrative costs and $950,000 would be paid out to the
non-shuttle facilities. There has heen some suggesting for some amendments.

Rep, Thorpe: Is this kind of stand alone legislation -- or are there other states who are doing
anything?
Rep. Weisz; This is stand alone -- I don’t know of any states doing any thing like this.
Brian Krammer: Representing the State Farm Bureau, They support this legislation.
Rep. Delmore: (2 5.0) I can see some leveling things -- but those small towns you are talking
about have already lost their railroad line -- they are still going to transport by truck are they not?
Brian Krammer: That is correct -- in our instance there is still going to be that impact on the
highways.

Jon Mielke: Representing the PSC -~ addressing the fiscal note it neutral basically a wash.
Rep. Bemnstein: How difficult would this be to implement?
Jon Mielke: We get reports from the elevators -- it would be relatively easy.

Oppeositon Testimony —
_Dan Kuntz:; Representing the BNSF Railway. Several things we want to point out about this bill
-- first of all - this bill probably violates at least 2 federal statutes -- thete is the Farr Act which
is 49 USC Section 11 50 and I gave copies of this to the cletk if you want to check it. Basically
that statutes prohibits discriminatory tax against railroads and this particular charge either has to
be consideted a tax or I think -- ag the Chairman candidly acknowledged that after becoming
effective it would change the rate, If you consider it to change the rate then it violated 49 USC

10501 -- which it a statute which provides exclusive jurisdiction over rail rates -- everything
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House Transportation Comunittee

Bill/Resolution Number HB 1456
~.  Hearing Date Mazreh 6, 2003

dealing with raiﬁ';:c;vement with the Service Transportation Board of the United States. I think it
is going to violate one or both of those sections of federal code. Is an issue of public policy.
Tom Kelsch: Representing the Canadian Pacific Railway Company -- spoke in opposition to the
bill and said this would be passed through to the customer.

Rep. Thorpe: (35.4) We were given the figure of probably about 8.5 million dollars -- If I
gather what you said -- would that be at the expense of our producers --

Tom Kelsch: Yes -- it would be passed through,

John Risch: Representing the United Transportation Union spoke in opposition to this

legislation -- the railroad workers across the state do oppose the bill.

_ e e e B e et e et~ - -

There being no other persons wishing to testify either for or against HB 1456, Chairman Weisz

closed the hearing,
End of hearing record ( 39.8 )
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1456 b
House Transportation Committee
QO Conference Committee
Hearing Date February 13, 2003
Tape Number ___ Side A Side B Meter #
3 X 0.7 to 4.3
Committee Clerk Signature MW
Minutes:
Rep. Weisz_ opened the discussion for action on HB 1456, Chairman Weisz advised that what
the amendments would do is to take the fund out of the PSC and put them into the state highway
trust fund for roads,
Rep. Headland: Moved approval of the amendmets. Rep, Delmore seconded the motion,
The amendments were approved by voice vote.
Rep. Deimore moved a ‘Do Not Pass as amendmed’ on HB 1456, Rep, Headland seconded the
motion. The motion carried on a roll call vote 10 Ayes 2 Nays 1 Absent and not voting,
Rep, Delmore was designated to carry HB 1456 on the floor.
End of record (4.3 )
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FISCAL NOTE

Requested by Legislative Council
01/21/2003

Blll/Resolution No.: HB 1458

1A. State fiscal effect: /dentify the state fiscal effact and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2001-2003 Biennium 2003-2005 Biennlum 2005-2007 Biennium
General |Other Funds| General |Other Funds| General [Other Funds
Fund Fund Fund
Revenues $ $ $0 $8,500,000) $0 $17,600,000
Expendituras $0 $o $0 $8,500,000 $0  $17,600,000
Appropriations $ $ $o $8,500,00 $0 $17,600,000
1B. _County, city, and school district fiscal effect: /dentify the fiscal effact on the appropriate political subdivision.
2001-2003 Biennium 2003-2005 Blennium 2005-2007 Blennium
School School School
Counties Clties Districts | Counties Gitles Districts | Countles Cltles Districts
$0) $ $ $0 $ $ $0 $0 $0

2, Narrative: /Identify the aspects of the measure which cause fiscal impact and include any comments relevant to
your analysis.

This bill provides that railroads are to remit to the state, $200 for every rail car of grain that originates at shuttle train elevators.
There are currently about 18 such elevators in North Dakota. During the most recent crop year, these facilities originated
approximately 72.5 million bushels of grain. 2003-05 projections are based on this volume.

Several more such facilities are currently under construction. Ultimately, it is expected that these sites will generate volumes at
least equal to what is currently shipped by the state's 25 largest grain elevators - about 150 million bushels per year. 2005-07
projectons are based on this volume.
3. State figcal effect detail: For information shown under state fiscal effact in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

2003-05 Biemnnium;

72.5 million bushels = 21,300 rail cars per year

21,300 cars x 2 years x $200 per car = $8.5 million
2005-07 Biennium:

150 million bushels = 44,000 rail cars

44,000 cars x 2 years x $200 per car = §17.6 million

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
item, and fund affecied and the number of FTE positions affected.
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This bill provides that all revenues generated are to be expended to cover related administrative costs and to make payments {o
non-shuttle elevators, Annual expenditures should, there equal revenues as outlined above,

C. Appropriations: Explain the appropriation amounts, Provide detall, wt. sn appropriate, of the effect on
the blennial appropriation for each agency and fund affected and any amounts Included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

This bill provides for a continuing appropriation to the Public Service Commission to administer this program and to make related
payments to non-shuttle train grain elevators based on their rail shipments as a percentage of total rail shipments from all
non-shuttle elevators.

[Name: Jon Mielke |Agency: Public Service Commission
[Phone Number: 328-4082 |Date Prepared: 01/22/2003
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HOUSE AMENDHKNTS to  HB 1456 htrn  2-14-03

'Page 1, line 5, replace "public service commission” with "state highway trust fund”

Page 1, line 6, remove "The public service"
Page 1, remove lines 7 through 12

Renumber accordingly

Page No. 1 30725.0101
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Roll Call Vote #: ;
2003 HOUSE STANDING COMMIT’I/‘}E ROLL étz'g.l(’vo'ms
BILL/RESOLUTION NO. B/
House TRANSPORTATION Commnittee

Check here for Conference Committee

Legislative Council Amendment Number 36725.0)0 ¢

Action Taken \h M D

Motion Made By - ndedByﬁjs‘,z D_)._. l‘ édéé . z,?_:

No

Represcntatives Yes | No , Representatives Yes
Robin Weisz - Chairman | V' | Lois Delmore v,
Kathy Hawken - Vice Chairman vV Arlo E. Schmidt v,
LeRoy G. Bemnstein 'y Elwood Thorpe v
Mark A, Dosch v Steven L. Zaiser 4
Pat Galvin v,
Craig Headland v |
Clara Sue Price R4
Dan J. Ruby v,
Dave Weiler v

Total  Yes /D No 2

Absent 1

Floor Assignment é %KZ- Z Zez @2(‘[ "
ho,

If the vote is on an amendment, briefly indicate intent:
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REPORT OF STANDING COMMITTEE (410) Module No: HR-30-2854
February 17, 2003 8:15 a.m. Carrler: Delmore

Insert LC: 30725.0101 Title: .0200

REPORT OF STANDING COMMITTEE
HB 1456: Transportation Committee (Rep. Welsz, Chalrman recommends

AMENDMENTS AS FOLLOWS and when so amended, recommends DO NOT PASS

(10 YEAS, 2 NAYS, 1 ABSENT AND NOT VOTING). HB 1456 was placed on the
Sixth order on the calendar.

Page 1, line 5, replace "public service commission” with "state highway trust fund*
Page 1, line 6, remove “The public service"

Page 1, remove lines 7 through 12

Renumber accordingly
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HB 1456
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North Dakota Rail Mileages

(as of December 31 of each year)

1979 504
1980  4p91
1981 4860
1982 469,
1883 4eg1
1984 4509
1985 4479
1986 4386
1987 4338
1988 4329
1980 4324
1980 4307
1991 4260
1992 4223
1983 4143
1994 4143
1985 4143
1986 4049
1997 4015
19986  3g63
1999 3658
2000 3624
2001 arr4
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i NORTH DAKOTA LICENSED GRAIN WAREHOUSES

License Year Elevators Total Licensed Capacity Aver. Capacity
(August-July) (as of 8/1) (in miftions of bushels) (thousands

1869-70 663 124.7 188.1
1970-71 658 129.3 196.5
1971-72 650 127.8 196.6
1972-73 637 129.7 203.6
19873-74 636 131.4 206.6
1974-75 630 130.0 206.3
1975-76 617 126.0 204.2
1976-77 605 133.3 220.3
1877-78 600 137.8 229.7
1978-79 587 143.2 244.0
1979-80 589 146.0 247.9
1980-81 592 155.9 263.3
1981-82 589 156.5 265.7
1982-83 578 166.2 287.5
1983-84 582 177.5 305.0
1984-85 563 178.0 316.2
1985-86 577 199.1 345.1
1986-87 573 235.5 411.0
1987-88 580 258.4 445.5
1988-89 583 254.0 436.7
1989-90 550 248.4 451.6
1990-91 534 235.0 440.1
1991-92 521 230.5 442.4
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NUKIH DAKOTA LICENSED GRAIN WAREHOUSES Page 2 of 2
| - 1902-93 504 234.7 4656.7
1093-94 484 241.3 498.6
1994-95 484 246.0 508.3
1995-98 488 250.2 514.8
1996-97 482 250.4 519.6
1997-98 462 246.7 534.0
1898-90 456 246.0 538.5
1899-00 443 243.9 550.¢
2000-01 443 252.3 569.5
2001-02 434 251.1 578.5
[

e g e
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http://www.psc.state.nd.us/Content/psc/Licensing/‘NORTH%z0DAKOTA%2OLICENSED 2/3/2003
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The micrographic images on this film are accurate reproductions of records delivered to Modern Information Systems for microfilming and
The photographio process meets standards of the Amerfcan National Stendards Institute

were fiimed tn the regular course of business.
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100+ Car Stations

March 1, 2001

the micrographic images on this film are accurate reproductions of records delivered to Modern Information Systems for microfiiming and
were fiimed in the regular course of business, The photographic process meets standards of the American National Standards Institute
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