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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HCR 3070
House Industry, Business and Labor Committee
Q Conference Committee

Hearing Date February 26, 2003
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Minutes: Chairman Keiw the hearing on H/CR 3070.

Rep. RaeAnn Kelsch, District 34, introduced HCR 3070, She stated that this legislation is a
compromise to HB 1204 that was heard and passed in the House of Representatives before
Crossover. The intent of this resolution is to basically accomplinh the same goal as HB 1204 but
offers a proactive and realistic timetable to schedule the licensing of landscape architects. The
AlA North Dakota Chapter, Board of Registration for Professional Engineers and Land
Surveyors, 1te State Board of Architecture, The North Dakota Council of Engineering
Companies, and the North Dakota Society of Professional Engineers are all in support of this
resolution. All these organizations were opposed to HB 1204, The essence of this is contained in
the last “whereas” which states that any futu.e practice of architecture, engineering, land
surveying and landscape architecture will require careful consideration of overlapping practice

and practices distinct to each profession”. She urged a do pass on HCR 3070,
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House Industry, Business and Labor Committee
Bill/Resolution Number HCR 3070
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Rep. Froseth: What is the purpose of this resolution if HB 1204 passed in the House and will be
heard in the Senate?

Rep. Kelsch: It still needs to happen because this has “more meat”. It needs to be examined more
closely than HB 1204.

Rep. Severson: What is the reason for the delayed action in here? HB 1204, if passed, will go
right into law. Have the sponsors of HCR 3070 considered amending HB 12047

Rep. Kelsch: Part of the reason is the fact that bill was opposed by so many groups. This gives a
more realistic time table as to the implementation. Plus it gives more careful consideration inty
making sure there are no overlapping disciplines or overstepping of bounds, I suggest asking Ms.

Staiger about the reasons for not considering amending HB 1204,

“N Bonnic Staiger, Executive Director of AIA North Dakota Chapter and Board Administrator of

the State Board of Architecture, appeared to testify in support of HCR 3070. After distributing a
sample of Astroturf for her testimony, she stated that wuis is not a turf war, it is about timing and
responsible legislation. She noted that the language was changed by Legislative Council to read
“shall study” rather than “would study”. In two years, the two boards and three professional
organizations will come forth with legislation that everyone can support.

Rep. Kasper: Where is the problem in HB 1204 that will be resolved with HCR 30707

Staiger: We don’t need to go into the list of problems inherent in HB 1204. I want to focus on
the positive aspects of HCR 3070. I promise, we want to be proactive,

Rep. Klein: Do you have examples of combined registration from Iowa and other states that have
combined registration?

Staiger: We can get that data and information. It will take time to gather it together.
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House Industry, Business and Labor Committee
Bill/Resolution Number HCR 3070

Hearing Date February 26, 2002 %,

Rep. Ekstrom: An infinite amount of work indicates an infinite amount of time to get it done.
Do you have a timetable that will outline getting a reasonable bill together? Do you recall when
the landscape architects approached the AIA, seeking licensure?

Staiger: The Board of Engineers and the Board of Architects are committed to have a bill in two
years. My recollection is that two landscape architects approached the State Board in 1998. The
Board declined that opportunity. Opening the statute was inadvisable at that time, as legislative
hurdles can be formidable.

Rep, Severson: With HB 1204 in the Senate, and if this were to pass, you have the opportunity
to provide amendments to delay that.

Staiger: [ understand your concerns. We are committed to bringing you a bhill that irons out all
the problems and doesn’t give the two boards legislation that is riddled with problems.
Chairman Keiser: What role do you see the Board of Engineering playing in this issue?
Staiger: Look at the last “whereas”, there is aa overlapping of the two practices. Landscape
architecture has significantly more impact on engineering. Engineers need to be a part of the
process.

Rep. Ekstrom: Landscape architecture is licensed in 46 other states, do you mean to tell me that
engineers in those states haven’t faced and dealt with these same problems? Have you explored
what their laws look like in terms of licensure?

Staiger: We haven’t looked at that simply because we haven’t had to until HB 1204 was dropped
in our laps. It wasn’t on the radar screen.

Don Barsness, appeared in support of HCR 3070. (See attached)
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House Industry, Business and Labor Committee
Bill/Resolution Number HCR 3070

Hearing Date February 26, 2003

Rep. Severson: You have opportunity to add input to HB 1204, are you willing to put time irto
HB 1204 to get what you need? That doesn’t mean it couldn’t be adjusted in two yeats, Why can
the issues be addressed now?

Barsness: Perhaps some issues could, but other groups need time to address their concerns about
overlap. Had we had the chance prior to it being submitted in bill form, we could have done more
research, When it went through Legislative Council and the engrossment came, there are so many
modifications. We don’t have time in the short span of the legislative process to look at this in
depth,

Rep. Severson: It’s seven pages because we tried to amend it to make it plausible. I think you
have the time.

Barsncss: We'll do our best io look at HB 1204, But we’d like to have the alternative in place to
make sure it’s all right. We've never said we object to L.A.’s being licensed. Our biggest concern
is that those legislators who are not our friends. Once this is opened up, it’s fair game for other
aspects, that’s why we froze in place. Maybe it was four years ago.

Rep. Klein: We have 40-80 resolutions put to Legislative Council to study and only 20-30 get
picked for study. Why don’t you do the study? What if this isn’t chosen? What precludes you
form working on a study on your own without a Legislative Council study?

Barsness: That was our first inclination, to get the associations and boards together and do a
study in the next two years. This is such a big issue, it has to be done right.

Rep. ' asper: On page one of your testimony, you state that you don’t recall anyone suggesting
that L.A. licensure be encouraged, the last session was the first mention of it. This is the key

sentence, *‘We said we’d prefer if they draft their own bill”. This implies that happened two years
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House Industry, Business and Labor Committee
Bill/Resolution Number HCR 3070

Hearing Date February 26, 20033

ago. You’re saying now, we don’t have time, we'd thought they’d go away. They come up with a

vill, now you don’t like it. Where were you two years ago when they asked for your

participation?

Barsness: What I intended to say in that statement, we asked them to set up their own board,
separate from the Board of Architecture.

Chairman Keiser: Are you at all concerned about letting the legislature have a go at this?
Barsness: W hope this will focus on the issue at hand, as opposed to everything else.

Rick Engebretson, testified in support of HCR 3070. (See attached)

Rep. Severson: You’ve hired a landscape architect for 8 years and now that person has moved to
Iowa. Why?

Engebretson: There’s not enough work for him in this state. My current L. A, spends 20% of her
time in that professional capacity and 80% on CAD drawings. In my practice, 80% of the 20% of
landscape architecture is from out of state contracts.

Rep. Kasper: You make mention in your testimony of finding out how other states do this,
You're licensed in several states, isn’t it easy enough for you to get the rules and guidelines of
other states where you do business? And then that information could be incorporated into the
work your organization is planning do here in the next two years?

Engebretson: You’'re right. But I am in 9 states, so there are 9 ways to practice these disciplines.
I’m a licensed professional corporation in North Dakota, act as a professional association in
Minnesota, business laws are so different. We can’t get our own rules changed in two years, go

through legal counsel etc.
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House Industry, Business and Labor Committee

Bill/Resolution Number HCR 3070 ;
Hearing Date February 26, 20013 @

Chairman Keiser: So landscape architecture is far more like engineering than architecture, is
that the direction it should go?

Engebretson: That’s a possibility. Some states have joint boards. We don’t have enough time to
get this ready by August 1, 2003.

Engebretson distributed written testimony in support of HCR 3070 prepared by Bill Schoen.
(See attached)

Gary Arman, Chairman of the Board of Registration for Professional Engineers and Land
Surveyors, offered oral testimony in support of HCR 3070.

Chairman Keiser: We won’t create a new board for a small group. Do you want landscape
architects under the aegis of architects or engineers? If you can work with the geologists, why
can’t this be resolved with the landscape architects?

Arman: We’ll consider that carefully.

As there was no one else present to testify in support or opposition to HCR 3070, Chairman

Keiser closed the hearing,

Chairman Keiser called for committee work on HCR 3070,
Rep. Kasper: It appears that these folks who came in to testify this morning are assuming that

they can’t fix it in the Senate, they’re trying to fix a problem that isn’t there yet. [ don’t like their

resolution.

Rep. Ekstrom: They didn’t cooperate before,
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House Industry, Business and Labor Committee
Bill/Resolution Number HCR 3070

N Hearing Date February 26, 20023

Rep. Froseth: If the Senate amends the starting date until 20085, that bill will go into effect if
they don’t do anything in the next two years. This puts the burden on the Legislative Council. I

agree with Rep. Kasper. Let’s kill this.

Chairman Keiser: There are three areas of concern for those who are supporting the bill.
1. Income for covering expenses of landscape architects
2. Delay in implementation
3. Flexibility in developing rules for implementation
Rep. Ruby: What about the position that landscape architecture is closer to civil engineering

than architecture?

™ Rep. Ekstrom: The way to fix that is to stipulate that landscape architects are excluded from
performing various defined duties. I'm thinking about the retaining wall example that was cited.
Rep. Kasper: Remember the students who testified here. It's ludicrous that graduates can study

and get a degree here but cannot be a recognized to practice their profession here.

Rep. Froseth: Is there enough work in North Dakota? If they were licensed here, they could get

reciprocity with other states, work on projents there but still reside here,

Rep. Klein: The Air Force Base in Minot and DOT bids several projects each year that require
landscape architects. The work is here but since we don’t license landscape architects, those
projects are bid out of state.

Rep. Kasper: If we pass this along, it would be leverage to kill HB 1204.

Rep. Ekstrom moved a Do Not Pass to be Placed on the Consent Calendar.

p Rep. Kasper seconded the motion. Results of the roll call vote were 10-3-1.
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N REPORT OF STANDING COMMITTEE

HCR 3070: industry, Business and Labor Committee (Rep. Keiser, Chairman)
recommends DO NOT PASS and BE PLACED ON THE CONSENT CALENDAR
(10 YEAS, 3 NAYS, 1 ABSENT AND NOT VOTING). HCR 3070 was placed on the
Tenth order on the calendar.
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Good morning/afternoon Chalrman Keiser and Committee Members. {'d like to
thank you for allowing me the opportunity to appear in front of you and express

my opinion/feelings on HCR 3070,

For the record, my name Is Donald Barsness, Architect irom Bismarck. | am one
of several Bismarck Architects who serve as legislative liaisons for the American
Institute of Architects, North Dakota Chapter and am here to express support of
HCR 3070. HB1204 in its current configuration has many unanswered questior:.
that need to be addressed. Nelther | nor any of my colleagues, that | know of,
object to licensing Landscape Architects. The jurpose of licensing is for the
public’s health, safety and walfare. | have a difficult time understanding the
sense of urgency, as | don't see any immanent threat to the publ!c's heaith,

safety and welfare.

it has been suggested that Landscape Architects have besn trying for at least 10

years to establish a licensing law according to the bllls sponsor proponents.

| served on the AlA ND Board starting in 1995 and as President from 1997-1999,
| have also served on the Governmental Affairs Committee (legislative lialson)
prior to and following my tenure. | do not ever recall anyone suggesting that LA
licensing be « :ouraged. The last session was the first mention of it to the
AIAND. The Aichitects were asked and we said we would prifer they draft their

own as we had tried modifying Section 43-03 twice in previous years but
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withdrew them both times as the legislators “tinkered” with modifications to what

we wanted which only made it worse thar we already had on the books.

Those of us that try to follow the legisiation during each session are practicing

edules and simply do not have time in this “window”

to review and refect or approve this sort of far reaching language. Additionally,

other members need to be notified and given the opportunity to comment.

HB 1204 started out as a 1 ¥ page bill, now it is 7 pages. | see new 10 reason to
make a “heat of passion” mistake by feeling this must be done now. Again, | ask

what is the sense of urgency? Wil this prevent any current Landscape Architects

\
professionals with busy sch
|
|
;"""‘> from practicing? No.
| believe we can ali benefit by supporting HCR 3070.
Thank you,
~
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L. ENGEBRRETSON -,

Archilecture + Inlarior Design + Conulruction

February 26, 2003

Chalrman Kelser, and members of the industry, Business and Labor Committee.

For the record, my name is Rick Engebretson. | reside and work In Fargo. | am here
to speak in favor of House Concurrent Resolution 3070 (HCR 3070).

My qualifications for being able to speak on this subject are as follows:

1.

| am registered Architect in the State of North Dakota, with current reciprocal
licenses in  Wisconsin, Minnesota, lowa, South Dakota, Nebraska, Montana,

Colorado & Arizona;

Governor Hoeven recently appointed me to the State Board of Architecture with my
term beginning March 15, 2003;

| am an Advisory Board member to the NDSU Department of Architecture and
Landscape Architecture;

I am majority stock-holder of R.L.Engebretson, P.C. and R.L.Engebretson Co. with
37 employees engaged in the practice of Architecture, Construction and Interfor
Deslign with offices In North Dakota and Arlzona,

Our firm currently employs one Intern Landscape Architectural graduate from
NDSU's Department of Architecture and Landscape, who will be taking her
Landscape Architecture test this next fall In the Stisty i lowa; Previously our flrm
employed one reglstered Landscape Architact, who graduated from NDSU, worked
for our firm for 8 years, recelved his Landscape Architecture license through the
State of lowa and then moved to Omaha Nebraska to pursue Landscape
Archltecture;
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Page two, Industry, Business and Labor Committee, HCR 3070, February 26, 2003

Personally and professionally, | am In favor of licensure of Landscape Architects In the
State of North Dakota. However, my concern Is the Engrossed House Bill No.1204
(HB 1204). There are some financiz: and practical conseqlences of HB 1204 to the
North Dakota State Board of Architecture, its reglstrants and allled professional
engineers that HCR 3070 would allow sufficient time for careful conslderation of the
Administrative Codes to govern the practice of Landscape Architecture.

The current President of the State Board of Archlitecture prepared a prellminary Flscal
Note for HB 1204 to try to establish the possible income and expenses of the testing,
licensing and administration of the Landscape Architects. This preliminary study
indicated that the Landscape Architecture hiennlum registrant income will not cover the
expenses to administer the Landscape Architecture testing and adminlstration of the
registrants, which will result in a loss for the State Board of Architecture. With HB
1204 establishing the maximum of $500.00 registration fee for the Landscape
Architects and not knowing how many Landscape Architects will be registering each
year, we may have costs divided by the number of registrants that will exceed the
maximum $500.00 fee. These issues could be easily addressed with HCR 3070.

The State Board of Architecture has just completed rewriting the North Dakota
Adminlstrative Code, Title 8 Board of Architeclure, Rules and Regulations for the
Practice of Archllecture (Architect’s Rules and Regulations). According to the State
Board of Architecture’s President the redraft took over two years, approximately in
$8,000 legal fees and lots of hours by Board Members. The passage of HB 1204 must
marry the Landscape Architecture practice into the Architect's Rules and Regulations,
without regard to the fact that Landscape Architecture Is only an allled profession rather
than direct service of Architecture  Based on the HB 1204’s definitlon of Landscape
Architecture, it relates closer to the practice of Clvil Engineering than Archltecture.

What really mystifles the State Board of Architecture, its registrants and allled
professional englneers Is the Immediate need to press HB 1204 into Law. Proponents
of HB 1204 are obsessed on getting this passed without the proper Impact study such
as HCR 3070 on how the State Board of Architecture will govern the Landscape
Architects, We belleve thai | {(:R 3070 should be the first step before legisiation. This
study will not Impact the citizens of North Dakota because:
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(") impacted if legislation doesn't pass for another two years. The program Is
- curreitiy full and the students come to North Dakota for an excellent inexpensive
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1. The State of North Dakota for 114 years has survived without Registration of
Landscape Architects and the NDSU Department of Architecture and Landscape
Architecture has prospered for 15 years without registration in North Dakota for its
landscape graduates, so two more years will not be a serlous problem.

2. Throughout history, the State of North Dakota's reglstered Architects and
Engineers have handled public's health, safety and welfare quite adequately. So, |
assume we can handle It for another two years, while a study is completed.

3. The State of North Dakota’s Architects are not protecting their practice turf, since
Architects can continue to perform the work with the proposed legislation and a
majority of HB 1204's definition of Landscape Architecture Is related to clvil ;

engineering.

4. NDSU's Department of Architecture and Landscape Architecture will not be

education. Beslides, more than 80% of the students leave for real and percelved
greener paslures, because there isn't enough landscape work to keep to them

e e - T g e o o

here.

There are a lot of questions that need to be answered. HCR 3070 will allow us to sort
out these questions. A sampling of these questions are:

1. What other states are doing? Some states have separate boards for landscape
architecture. Some states have joint board's architecture and landscape
architecture. How do these states handle the practice of Landscape Architecture?

2. How long will it be before the State Board of Architecture ¢an rewrite the Architect's
Rules & Regulations to govern the practice of Landscape Architecture? Some say
we need to have the language In place by August 1, 2003. That's four months to
research and review other state legislation, write the new codes language, and i
have the Board of Architecture vote on it. The Board of Archlitecture needed over :

3 J two years to revise the Architect's Rules and Regulations. :
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3. How long will It be before the State Board of Architecture can set up the process for
administrating the examinations for Landscape Architects saeking licensure? Do
we need to have the test ready In time for qualified candidates to take the test in »
concert with the Councll of Landscape Architecture Regilstration Boards in June
and If they pass be able to be registered by August 1, 2003? Our central office i
needs to meet with the Council of Landscape Architectural Registration Boards to :
set up the mechanisms for the testing. |

4, How long will it be before the State Board of Architecture needs to begin allowing
for licensing the practice of Landscape Architecture? |s August 1, 2003 the official
date that we need to give out the first license, or which we accept applications, or |
when we sent out applications?

5. Who is going to pay for the State Board of Architecture’s legal expsnse, Initial fees,

communication costs with the Council of Landscape Architecture Registration

SN Boards, and other Incidentals necessary to establish these new revisions to the
e Architect’s Rules and Regulations for the registration of Landscape Architects,
commencing with the passage of HB 1204 legislation and receipt fees from the first

group of registrants? The State Board of Architecture's legal reserve fund Is low

based on national averages, so do the Architect's have to fund It during the

Interim?

6. How much Is it going to be the yearly cost of the State Board of Architecture to
administer a relatively small group of licensed Landscape Architects?

As a newly appolnted member of the State Board of Architecture, | am one of three
people that must sort out the “after-the-fact” repercusslons of Engrossed House Bill No.
1204. And I'm not too excited about that. We can do a much better Job If we have
findings of the proposed HCR 3070 to establish the appropriate law and rules for the
practice of Landscape Architects.

What makes common sense Is o have the study proposed in HCR 3070 completed ,
with input from wie State Board of Architecture, the State Board of Professlonal
{ ) Engineers, and the American Soclety of Landscape Architects to:
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1. determine the appropriate State Board to govern the practice of Landscape
Architecture;

’ 2. determine the probable income and expense from resldent and non-resident
' Landscape Architects, and set appropriate fees;

3. determine the process and cost of administrating the license exam:

j 4. determine the appropriate laws, rules and regulation language to govern the
practice of Landscape Architecture; and,

; then come to the legislature In 2005 for a comprehensive bill for the licensure of
i Landscape Architects with everything in place to begin administrating of this newly
’ enacted profession In the State of North Dakota, Immediately upon the leglslation
enactment,

O

Thank you for allowing me this time to address House Concurrent Resolution 3070. |
would be happy to answer any questions.
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February 26, 2003

Chairman Keiser and Members of the Industry, Business and Labor Committee;

The North Daknta State Board of Architects (NDSBA) recommends passage of HCR
3070,

A hasty passage of HB1204 with the amendment proposed by the Landscape Architects
will result in a scenario similar to a shotgun wedding. The financial impact of adding
L.andscape Architects to the NDSBA will result in a dues increase for Architects to
finance the Landscape Archltects, Many meetings between the allied professionals will
be necessary to coordinate statute language regarding overlapping practice, Many more
meetings will be necessary to draft appropriate language incorporating current statute,
NDSBA diaft updates, NCARB Model Laws and ASLA or CLARB Model Laws, You
can be assured, there will be return visits to the legislature for follow-up legislation.

A study resolution would create the best proactive scenario for a well-planned effort, that

"\ wiil eliminate the need for return visits to the legislature. Bringing all parties together
! and generating consensus will be a significant undertaking, but it is the correct way to

take this issue forward.

Thank you for your consideration,

Bill Schoen
President, NDSBA

£1iming end
u roductfons of records delivered to Modern Information Systems for micre
&:emz‘?qmaﬁ‘:h:ﬁg;alm ‘mfr:e' lg‘f a;:ﬂa::s:‘ate"::p photographio process meets standards of the American O‘Jat:&\a: s:::dardr'wo:} tg}t\:
(ANSI) for archival microfilm. NOTICE: 1f the filmed image sbove is less Legible than this Notice, 1t is 0 qua

document being £1tned.

mﬂ'




