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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB 2022

Senate Appropriations Committee
Q Conference Committee

Hearing Date 1-21-03
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Minutes; Chairman Ray Holmberg opened the hearing on SB 2022, Attendance was called,
quorum honored. Chairman Holmberg reminded committee and public about subcommittees
appointed. (Meter #122) Senator Traynor: See written testimony Exhibit 1, letter from the Major
of Devils Lake, Fred Bott, and letter from Michael Grafsgaard, City Engineer of Devils Lake.
Senator Traynor was testified representing Devils Lake, explaining the problems with the water
lines rising and the easements, (Meter #366) Dale Frink, ND State Engineer and Chief
Engineer-Secretl'gry to the State Water Commission: See written testimony Exhibit 2, & Exhibit
2A and Exhibit 3. (Meter #3229) Chairman Holmberg: In the long view, what is the impact on
the flexibility of the 2005 legislature by this budget where we bond 60 million dollars out of the
trust fund that we spend 11 million dollars on deficiency issues and put that in light of the
tobacco revehue, which in the past 3 years the projections have dropped 4 0 million dollars than

what was anticipated in 1999. What will this do if we spend all of this money this year to what
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

the next legislature will say in its ability to be flexible on its water issues? (Meter # 3348) Dale
Frink; If we continue to take the agency operations out of the water development trust fund, what
we've done, is essentially bonded out the water development trust fund. We have payments of
about 5 million dollars a year that is coming out of bond payments, and our agency operations
run about 10 million. So that only leaves 5 million left. We have taken that 5§ million and bonded
it out to the max and that is 60 million. So in 2005 and will not be any money available for water
projects out of the water development trust fund. Unless that 10 million for agency operations
would be reduced. What would happen in 2005 then, if we continue to take the agency
operations out of the water development trust fund, then the only money we would have left
would be the resources trust fund. (Meter #3497) Chairman Holmberg: you are not the person
who does the projections on the tobacco settlement money, that is a unsettling issue that is in the
back of legislators minds, if we lost 40 million in three years, 2-3 years from now are we going
to be in a position in order to fund what is needed in water projects. Are w‘e going to be taking
money from the common school trust fund? How are we going to do this? How are we going to
position ourselves so we as legislators have some flexibility? On comment, last session, we did
some innovated work with transferring money from the trust fund into the general fund,
financing the operations of the water commission by general fund money which reduced the
payments that had to be made for some of the services you received by being a special fund
agency and a general fund agency, Irecall one big one was attorney’s fees that had to be made.
Was that discussea as the budget went forward to do that to reduce some of the draw on the water

resource trust fund or was an issue that was not on the table when this budget was put together?

(Meter #3652) Dale Frink: Two yeurs ugo, the executive budget recommendation was an
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

oversight that took us off of the general fund and put us on the special fund that we would have
to pay all of those fees. And therefore, the 257 thousand for rent was not budgeted in somcone
else's budget. So it was easier to access those moneys. Right now you have the 257 thousand
money, facilities management is relying on those funds. Two years ago that was not the case. It
was not built into the budget. People felt if you switched us back to the general fund it would put
us in a better position to be a general fund agency this biennium. That did not turn out to be the
case. The last biennium was the year that they switched us from general funds to special funds

agency but they did not include initially the rent and the audit and the attorney’s fees., Those

T i i R A At i i i S A =

agencies were not expecting those dollars as they are this time. (Meter #3900) Senator Andrist:
The water development trust fund is that the tobacco one? (Meter #3934) Dale Frink: The water

development trust fund is the tobacco money, the resource trust fund is oil extraction money plus

e e, B

some other things. (Meter #3959) Senator Andrist: Tell us a little about Section 404 you talk
about. (Meter #3970) Dale Frink: Last biennium a bill was introduced that directed the water
commission to pursue the Corp of section 404, Right now the 404 program is administered by
the Corp of Engineers and is a EPA function, Two states have actually taken on the programs
themselves, so they do the work that the Corp of Engineers would do, New Jersey ad Michigan.,
We have had several situations in ND where some of the projects have had a very difficult time
getting Section 404 permits, Some of the projects sponsors thought the water commission might
be a more appropriate place to do it. If the state takes over the program, we have to fund it.
Currently it is funded by the Corp, the Federal government, We thought we could take it over 2
years ago but EPA are going to require us to run 4 parallel program for a few years. So the

permits would be looked at by both the state water commission and the Corp of Engineers. And
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

as a few years of operation if the EPA was comfortable with the state doing the work, then they
would turn it over at that point. (Meter #4212) Senator Andrist: The price tag if we take it over
is 1 million dollars per biennium, (Meter #4261)_Dale Frink: That is correct, (Meter #4269)
Chairman Holmberg reminded the committee members that if they wanted a brief primer on
sources of the money, refer to the book that was handed, pointed out page 10 of Exhibit 3, It talks
about the general fund, the MR&I, and the resources trust fund and the water development trust
fund, it gets you a little back ground. (Meter #4312) Senator Krauter: Going back to the general
fund appropriation of last biennium and the loop we created there, now by not doing that we are
over one-half million dollars in additional costs when I add up the rent, the audit fees and the
attorney fees, Because we are using special funds not general fund - correct? (Meter #4389) Dale
Frink: Correct, general fund agencies don’t pay rent and those type of things. If you are on
special fund or you rely on federal funds, then you are asked to contribute for those three items,
(Meter #4420) Senator Krauter: what was the audit fees for? (Meter #4437)_Dale Frink: The state
auditors comes in and audits our books, twice or once a year. If you are a general fund agency,
they assume the cost, if you a special funds agency, then they charge you for their costs of doing
the audit. (Meter #4487) Senator Krauter: These revenues are then anticipated in this current
budget then. Joe Morrissette from OMB gave summary of the general fund agency and the
special fund agency. Concern of the OMB was agency was essentially funded for special funds in
the current biennium and rather than funneling it through the general funds, it was budgetary a
clean way to do it. (Meter # 4674) Senator Grindberg: Can you describe in detail the Devils Lake
project? I'm not sure if the federal was going to step in, How do you receive the measure of your

purpose of the water commission? (Meter #4735) Dale Frink: Devils Lake, we have been
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

working with the Army Corp of Engineers since 1993, signed a contract for Environmental
Impact Statement, we were hoping that the corp would come out and build a federal outlet. For a
federal outlet we would have to pay 35% of the costs. Now that cost would be one hundred
million dollars so our costs would be 35 million dollars. The size of their outlet is about 300 cfs,
over the years the Corp has struggled with that project and last summer Senator Conrad had a
talk up in Devils Lake and gave the Corp zero (0) chance of building that outlet, He
recommended we build 4 state outlet. We have actively pursued a state outlet thinking that the
Corp may never built it, we have a huge problem out there and we do belleve an outlet is
necessary there. Decision must be made whether the Corp intends to build it or not. Distributed
Exhibit 4. (Meter #5140) Senator Thane: Requested Mr, Frink’s opinion on the Vital Water
Project since day one, what part have they played in saving ND? (Meter #5175) Dale Frink: I
think water is play a crucial role all across the state, Southwest Pipeline is a project that I am very
familiar with that not only provides water to 23 comraunities out there and we are looking at
providing water to some of the industrial type of plants in the area, Other uctivities throughout
the state and over the years, provide funding and water for the Hillsboro sugar beet plant, the
Wahpeton sugar beet plant, dairy up by Parshall, etc. He gave several other examples of projects
by the water commission. (Meter #5511) Senator Christmann: Your testimony mentioned 12
thousand dollars for weed control ‘01-'03, und substantially more in next coming biennium -
how much more? How do you respond to the people opposing the Devils Lake outlet- a lake that
will drop 3" for 25 million dollars? (Meter #5649) Dale Frink: Devils Lake project is mostly
federal money, over 400 million dollars has been spent at Devils Lake. Most of it has gone for

raising roads and building dikes. There is opposition to the outlet. We are taking water out of the

BOLNESA L AR S

the micrographic images on this f{lm are accurate
were ffl::d ‘m the regular course of business, The
(ANSIY for archival microfilm, NOTICE!
document being f{imed.

Operstor’s Signatur

e e e g S 423 Ko i S i Vit i vk A < s b 7 Po g e e e

oduotions of records delivered to Modern lnforr‘(ﬁ?t“i&ﬂic‘ﬁtm for itﬁroﬂlm!m and
"p&\otoqraphia process méats standards of the American National Standards tnstitute
If the fiimed mage above is less legible than this Notfce, it {a due to the auality of the

40 R ﬁ%g«z A s p3.

wd



W!&s
)

l>
TN

Ria i ST IR

Page 6

Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

west end of the lake, the water is higher in terms cfs than under natural conditions, We believe
we can take it out of the west end of the lake and meet the water quality standards we need to
make. There is concern about flooding, I'm not as concerned about the flooding s I am the water
quality, (Meter #5845) Senator Mathern: Is there any money in this budget thui would include
transfer of water from the Missouri River to the Red River. (Meter # 5899) Dale Frink: Yes, 15C

thousand dollars is for part of the staff time to work on the Red River Valley water supply

project. That study is headed by the Garrison Diversion Project but we are going to be very
involved in it. NAWS is not going into the Red River but it is going into the Hudson Bay

drainage. We have considerable funds in the NAWS fund. (Meter #6151) Senator Christmann:

SIS N O SO

Repeating his questions again; How much to you intent to spend this biennium on week control?
(Meter #6228) Dale Frink: Unsute of how much this coming biennium, spent about $12,000 this !
biennium,

Tape 1side B

(Meter #32) Senator Christmann: The Devils Lake system that costs roughly two million dollars

is only going to lower the lake approximately 2 - 3 inches? (Meter #64) Dale Frink: Todd Sando

is here and works with the Devils Lake project. (Meter #115) Senator with the serious drought
this year, is there any indication that the drought is putting a lot of pressure on aqua for irrigation
areas? In some parts of the country they have experienced that, (Meter #167) Dale Frink: Milt
Linvig with our staff the one most familiar with that and he is suying there is not significant
indications, (Meter #194) Senator Robinson: In reference to a decision coming from the Corp in
late January regarding the Devils Lake situation, This Junuary or next? (Meter #213) Dale Frink:

This coming January 30, 2003, the Corp has indicated that by the end of January they are going
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

to make a decision on Devils Lake outlet, (Meter 259) Senator Andrist: What is the price tag for
state outlet - 25 million or 60 million? (Meter 282) Dale Frink: For the state outlet it is 25
million. (Meter 299) Senator Andrist: And it is questionable if this really solves the problem for
Devils Lake or not, does it become beneficial to the needs of the Fargo area - Red River area?
(Meter 321) Dale Frink: Potentially, but the quality of the water of the west end is not as high as
we would like it. It could be used for irrigation and other things like industrial usage. (Meter 392)
Vice chairman Bowman; In the lawsuit up there (Devils Lake), and the cost of this, is there any
direct link to the lawsuit as to what the Corp of Engineer fails to do? Does the Corp have a
responsibility if, indeed, they are the reason there are delays, for the cost to the farmers who are
bringing the lawsuit forward? (Meter 452) Dale Frink: Ciearly that lawsuit is related to the
frustration on part of the land owners, The home owners who have had their homes moved were
federal assisted, the landowners themselves have just lost the land, Some ranchers have been
wiped out, is that the Corps responsibility - questionable. (Meter 529) Vice Chairman Bowman:
We have been waiting for 8 years for the Corp to do something and we are still waiting, How
long does it take to make a decision from the Corp? (Meter 542) Dale Frink: I agree, it takes the
Corp forever to make any decision as far as [ can tell, That is why the state water commission is
starting to pursue state outlet project. The water commission is not just the outlet we are working
on, also infrastructure, the state has put considerable money into the dikes, raising the roads, and
working with the boards in Devils Luke, restoring some of the wetlands, and a potential irrigation
project. (Meter 658) Senator Grindberg: With the tobacco settlement money, in the next two
years, can the water commission live within your means of the executive recommendation

without general fund money? Is that discugsion taking place? (Meter 760) Dale Frink: That
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Heuring Date 1-21-03

discussion has certainly taken place on a staff basis. We have long term the water needs and next
biennium, we will be here asking for a significant amount of money for those needs as we are
today. (Meter 829) Senator Krauter: In looking at the revenues projected by OMB, for the 45%
that {s going into that, we are anticipating 20.6 million the next 10 years out, when I Jook at the
‘03-'05 biennium of operation and maintenance of 9 million and water development of 15.7
million and the bond payments, it far exceeds that 45%. In your testimony where can I find a
projected schedule for bond payments on that 8 million and then a projected schedule of the 15
million for all the water projects? (Meter 911) Dale Frink: I can get you that information, The
current bond issue is 5.4 million for the biennium, we have had our bond underwriter come up
with those exact numbers for the additional 60 million. The bond for the 60 million is terrible.
Refer to Exhibit 3 page 11. (Meter 1049) Senator Andrist: With zero general funds for the long
term, how would you change this budget or how would your priorities change? (Meter 1119)
Dale Frink: For the existing budget, | would not change it. The executive budget
recommendation for this biennium will meet our needs. Long term needs are something we have
to work with but if we are not able to work them out in the future where our agency operations
come out of the water development trust fund, then the only amount that would be left for water
projects would be the resources trust fund, We have many critical projects out there and don’t
want to stop at this point - Grand Forks flood control is expecting 18 million dollars, All of these
projects are critical needs projects. (Meter 1249) Members of the ND Water Coalition testified
individually - see written testimony Exhibit 5a. (Meter 1326) Dennis Hill, ND Rural Electric
Cooperatives Association and ND Water Coulition. See written testimony Exhibit 5. (Meter

1430) Chairman Holmberg: Would you o Mike be able to address what does this budget, if we
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

pass it as it is, do to our flexibility two years or four years from now? (Meter 1454) Dennis Hill:
We spend two hours yesterday at the Water Coalition trying to come to grips with that answer. |
think it is fair to say the Water Coalition members would prefer that there is general funds
support for water funding in the state of ND because their needs are so great. And on the other
hand, we are understandable that we are in a tight budget situation at this point and if this is the
only route we can go, | think there is some understanding that this route such be supported. The
deepest concern is, is it a precedence sitting agreement or a one time crisis? These are serious
project that Dale mentioned that we need to keep moving forward. Long term the water coalition
wbuld rather have this legislature look for ways to continue to have general fund appropriations
in this budget, as our first choice, (Meter 1534) Mike Dwyer, ND Water Coalition: Handed out
Exhibits 6 and Exhibit 6a. Asked member to review the Water Budget numbers and explained
the numbers on these sheets. (Meter 2262) Vice Chairman Bowman: The different bonding
mechanism, is it revenue bonds that they sell? Or a user pay? State pay? (Meter 2328) Mike
Dwyer: The SB 2188, legislation that you created in 1999, provided that there would be
authorization of 90 million dollars worth of bonds, those bonds would be paid by the water
development trust fund, and so the water commission has bonded about 27 million, the 60
million I showed you on the first sheet (Exhibit 6), those bonds would be paid by the water
development trust fund that is why the 18 million dollar payment is showing, It is a water
development trust fund obligation, (Meter 2377) Vice Chairman Bowman: And that money
comes from? Why do some projects ate paid for by the users? And others are paid for by the
tobacco settlement? The users of all of these projects should be paying for them if they want the

projects, (Meter 2380) Mike Dwyer: Tobuacco settlement dollars, (Meter 2444) Mike Dwyer:
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

There are some projects that produce their own revenue and some projects do not produce
revenue. He gave several examples some with local state and federal obligations. (Meter 2697)
Pat Zavoral, Eastern ND Water Supply: (No written testimony.) City administrator for the City of
Fargo, in asking for additional support. Spoke on the Fargo dike projects. (Meter 3024) Senator
Robinson: On the ring diking, we looked at maps of property that needs protection, how do we
handle future development? We finish our ring dikes and we have more development down the
road, do we have zoning regulation in place? Do we know that we have more coming? Is there
regulation against future developments from these areas? (Meter 3105) Pat Zavoral: While all of
this is going on, there is also the effort being done by FEMA and the Corp of Engineering to
remap the entire arca. That is always the issue, if you don't have the dike with the city of Fargo,
the flood plan elevation could be increased anywhere from a foot (1) to two and a half (2 ¥2) feet.
If it goes up that high then it almost comes impossible to develop in those areas because it gets
that expensive. If we put the dike in then that line of flood plane is moved further south and again
the flood plane development and the mapping will take over where it can be mapped. We have
zoning that goes on 4 miles beyond the city limits. (Meter 325) Senator Thane: Are all the
concerns of the upstream intevested, all the river, have they been addressed in the protection from
Fargo, which will back water farther to the south if you have a 100 year flood, such as in 1999. 1
am concerned about what could happen up stream, (Meter 3339) Pat Zavoral: I am not an
engineer, in terms if they have been addressed, they have been heard loud and clear, there is a

debate on what a dike would do. (Meter 3399) Bob Frantsvog, Finance Director for the City of

Minot: See written testimony Exhibit 7, (Meter 3585) Senator Tallackson: What is the concern of

the Canadian people? (Meter 3630) Bob Frantsvog: Referred to the state engineers, referred
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

Senator to talk to Dale, (Meter 3675) Senator Grindberg: what is the total cost and time frame for

the NAWS project? (Meter 3686) Bob Frantsvog: The total cost is 145 million dollars that is the

latest estimate, referred to Dale Frink’s exhibit 3 on page 16 (NAWS), local share is 35% . We

did our first construction last season, and I think we are looking at a 5-6 year project at that so ;
about 2007. (Meter 3877) Pat Lynch, Mayor of Beach ND: See written testimony Exhibit 8,

(Meter 4243) Justin Kohanes, farmer/rancher from Beach ND: See written testimony Exhibit 9.

(Meter 4582 Doug Neibauer, Burleigh County Water Users Cooperative: See written testimony

Exhibit 10. (Meter 5058) Rocky Thomas, North Central Rural Water Consortium Board: See

written testimony Exhibit 11 & 12, (Meter 5546) Senator Mathern: Why are these areas not

served with water projects? (Meter 5613) Rocky Thomas: The areas we are attempting to serve at

this point are areas that were found less than feasible in the initial projects. By utilizing our
combined resources, we are able to go back and pick these people up, (Meter 5787) Joe Belford,
Devils Lake: See written testimony Exhibit 13,

Tape 2 Side B

(Meter 120) Al Grasset, city of Grand Forks Engineer: See written testimony Exhibit 14, (Meter
495) Vice Chairman Bowman: With all the diking around your city would a 7” rain cause
flooding within the city because it is diked? Would you have another problem there or are there
ways to pump that water out before it would flood? (Meter 556) Al Grasser: Yes, it does cause
problems, internal street flooding, (Meter 638) Jeff Volk, Cass County Joint Board, Maple River
Dam Engineer: See written testimony Exhibit 15, (Meter 1033) Senator Grindberg: Asked Jeff

about the dollars involved. (Meter 1115) Jeff Volk explained his projects and the funding for

e < i At ot v w o

them, (Meter 1257) Maynard Helgaas, ND Irrigation Caucus: See written testimony Exhibit 16,
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date [-21-03

(Meter 1770) Ben Varnson, ND Water Resource Districts Assoclation & Nelson County Water

e ‘\

Resource District: See written testimony Exhibit 17, (Meter 2006) Jay Sandstrom, ND Weather
Modification: See written testimony Exhibit 18, (Meter 2395) Loren Zimmer, ND Water Users
Assoclation: See written testimony Exhibit 19, (Meter 2570) Robert Thompson, Stute Water

Commission: Supported Section 404 and explained his views on the Maple River Dam project.

(Meter #2747) Senator Joel Heitkamp: Support the water commission budget. The water budget

A ot — Al i S s

i puts us on hold, and the commitment we have to this state and set prioritics of what was set up -

e

all of the state, Water is essential to every parts of this state. Believes in putting those funds back
in that water resource trust fund and don’t allow that to be taken out, Take a good hard look at |

the future,

J Closed the hearing on 2022,
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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB 2022 vote
Senate Appropriations Committee
QO Conference Committee

Hearing Date 2-14-03

Tape Number Stde A Side B Meter # *
| 1 X 4910 - end !
2 X 0-100

A \
Committee Clerk Signature MJL M

Minutes:Chairman Holmberg opened the hearing to vote on SB 2022, (Meter 4962) Senator

o

Grindberg explained the amendment (38045.0103) he proposed. 1. It removes the salary and

N N

Q benefiets recommended by the executive branch. 2, It transfers the administrative expenses of the :
water commission from the water development trust fund back to the general fund. 3. With that

transfer, we also remove from the water development trust fund the rent, the audit fees, and the

attorney general fees to the state water commission, 4, Removes last sessions legislation directing
the commission to establish its own 404 program for projects including the four FTEs. The

subcomittee had discussions with the water commissioner and gave additional detailed

information about the changes. Don Wolf helped explain where the money were being switching
around to and the authority that would be put in place. (Meter 6244) Senator Grindberg made a
motion to pass the amendment with Senator Schobinger seconded. A voice vote passed the

amendment. A motion was made of a Do PASS AS AMENDED by Senator Grindberg and
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Page 2

Senate Appropriations Committee
Bill/Resolution Number 2022 vote
Hearing Date 2-14-02

! seconded by Senator Robinson, A roll call vote of 14 yeas, O nays and 0 absent passed the bill,

Senator Grindberg will carry the biil to the Senate floor.
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38045.0103 Prepared b}l the Leglslative Council staff for
Title.0200 Senator Grindberg
Fiscal No. 1 February 14, 2003 44
3’/,43

PROPOSED AMENDMENTS TO SENATE BILL NO, 2022

Page 1, line 2, remove the second "and"

Page 1, line 4, after "projects” Insert *; to amend and reenact section 54-27-25 of the North
Dakota Century Code, relating to allocation of the tobacco settlement trust fund; and to
repeal chapter 61-38 of the North Dakota Century Code, relating to assumption of the

section 404 program"”
Page 1, line 12, replace "2,639,225" with "2,077,370"
Page 1, line 13, replace "147,.746,765" with "147,367,303"

Page 1, line 14, replace "special funds appropriation” with “all funds" and replace "160,385,990"
with "149,444 673"

Page 1, after line 14, Insert:

“Less estimated Income 140,004,556
Total general fund appropriation $9,440,117"

Page 4, line 29, replace "$60,000,000" with "$49,528,771"

Page 4, after line 31, insert:

"SECTION 10. RESOURCES TRUST FUND APPROPRIATION -
ADJUSTMENT. If the resources trust fund 2003-05 revenues are in excess of
$13,650,000, any excess s appropriated, subject to emergency commission approval,
from the resources trust fund to the state water commission for the blennlum beginning

July 1, 2003, and ending June 30, 2005,

SECTION 11. AMENDMENT. Section 54-27-25 of the North Dakota Century
Code Is amended and reenacted as follows:

54-27-25. Tobacco settlement trust fund - Interest on fund - Uses. There is
created in the state treasury a tobacco settlement trust fund. The fund consists of the
tobacco settlement dollars obtained by tho state under sections IX (payments) and Xl
(calculation and disbursement of payments) of the master settlement agreement and
consent agreement adopted by the east central judicial district court in its judgment
entered December 28, 1998 JCMI No. 98-3778]. All moneys received by the state

ursuant to the judgment and all moneys received by the state for enforcement of the
ﬁldgment must be deposited in the fund. Interest earned on the fund must be credited !
to the fund and deposited in the fund, The principal and interest of the fund must be

allocated as follows:

1. Transfers to a community healith trust fund to be administered by the state
department of health. The state department of health may use funds as
appropriated for community-based public heaith programs and other public
health programs, including programs with emphasis on preventing or
reducing tobacco usage In this state. Transfers under this subsection must
equal teh percent of total annual transfers from the tobacco settlement trust

fund.

Page No. 1 38045.0103
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2. Transters to the common schools trust fund to become a part of the 9

ptincipal of that fund. Transfers under this subsection must equal forty-five
percent of total annual transfers from the tobacco settlement trust fund.

3. Transfers to the water development trust fund to be used to address the
long-term water development and management needs of the state.
Transfers under this subsection must equal forty-five percent of the total
annual transfers from the tobacco settlement trust fund.

Transfers to the funds under this section must be made within thirty days ot
receipt by the tobacco settlement trust fund,

SECTION 12. REPEAL. Chapter 61-38 of the North Dakota Century Code Is

repealed.”
Renhumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT:
Senate Bill No. 2022 - Water Commission - Senate Action

EXECUTIVE SENATE SENATE

BUDGEY CHANGES VERSION
Adsmintstrative and $2,639,226 ($561,8£8) $2,077,370

support services

Wadler and atmospheric 147,746,785 {379,462) 147,387,303
fesources —
Total all funds $160,386,990 ($041,317) $149,444,673
Loss eslimated income 150,385,980 {10,381 43:4) 140,004,658
General fund $o0 $9,440,117 $9,440,117
FTE 85.00 (a.00) B2.00

Dept. 770 - State Water Commission - Detall of Senate Changes

HEMOVES
CHANGES FUNDING AEMOVES ADDS
REMOVES FUNDING FOR RENT, FUNDING ECR FUNDING
RECOMMENDED FOR AURIT, AND SECTION FOR TOTAL
SALARY ADMINISTRATIVE LEGAL 404 1 FTE SENATE
INCREASE t EXPENSES 2 FEES D PROGRHAM 4 POSITION 8 CHANQES
Adminigtrative ﬂd ($13,881) {$647,874) ($561,856)
support services
Wat‘ormmi (85,748) ($303,714) $100,000 (579,462)
atmospherio resources

Total all funds ($09,629) $0 ($547,974) ($383,714) $100,000 ($941,017)

Less estimaled (ncome {17,847} {9,522,309) (647,974) 393,714 100,000 381,434

General fund ($82,282) 46,622,309 $0 $0 $0 $0,440,117

FTE 0.00 0,00 0.00 {4.00) 1.00 {3,00)

L 'm:"ﬂmdmem remrglvee the Govamot's recommendation fof state employee salary increases and relains the recommended state payment fof

NSUranca premiums.
Page No. 2 38045.0103
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2 m amendment transiers funding for administrative expenses of the Stale Water Commission froin the waler devekpment trust fund to the general

3 This amendment ramoves (unding from the water dev { trust fund for rent ($267,974), audit fees ($26,000), and Attorney General feus
($285,000), These are add cosis the State Waler Commission would have incurred as a special fund agency.

4 This amendment removes funding for the Section 404 program, including lour FTE positions.
§ This amendment adds one FTE Hoodplaln mapping coordinator position under the community assistance program from Federal Emergency
Managemeni Agency funding.

The total authorized in Section 9 for bonding Is reduced from $60,000,000 to $49,623,771.

A section is added providing that revenues In excess of the $13,650,000 from the resources
trust fun|d are appropriated to the State Water Commission subject to Emergency Commission
approval.

North Dakota Century Code (NDCC) Chapter 61-38 relating to the assumption of the Section
404 program of the Clean Water Act by the State Water Commission Is repealed.

A section is added amending NDCC Section 54-27-25, relating to the uses of the tobacco
settlement collections. This change removes the tobacco settlement collection funding priority
provided to the water development trust fund based on need for interest and principal on bond
payments. Previously the statute provided that distributions were to be made based on the
Wat?t; de&/elopment trust fund's needs before funding is made avallable to the common schools
trust fund.

Page No. 3 380456.0103
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2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.
Senate  Appropriations Committee
Check here for Conference Committee
Legislative Council Amendment Number
Action Taken Do P AS S As
Motion Made By Glf \ nd ber e Seconded By __ Ko oinse~
v
Senators Yes | No Senators Yes | No
Senator Holmberg, Chairman v
Senator Bowman, Vice Chair v
Senator Grindberg, Vice Chair v
Senator Andrist v
Senator Christmann v
Senator Kilzer v’
Senator Krauter v
Senator Kringstad v
Senator Lindaas v
Senator Mathern v
Senator Robinson 4
Senator Schobinger v
Senator Tallackson v
Senator Thane V4
Total (Yes) {%’ \'Lk No
Absent ’( 0 _

Floor Assignment {gk \ ?\Ouﬂ»W 0(\;/
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‘ REPORT OF STANDING COMMITTEE (410) Module No: SR-17-2865

February 17,2003 9:06 a.m. Carrler: Grindberg
Insert LC: 38045.0103 Title: .0200

REPORT OF STANDING COMMITTEE
PN SB 2022: Appropriations Committee (Sen. Holmberg, Chalrman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2022 was placed on the Sixth
order on the calendar.

Page 1, line 2, remove the second "and"
Page 1, line 4, after “prolects" insert *; to amend and reenact section 54-27-26 of the North
Dakota Century Code, relating to allocation of the tobacco settlement trust fund; and to

repeal chapter 61-38 of the North Dakota Century Code, relating to assumption of the
section 404 program"

Page 1, line 12, replace "2,639,225" with "2,077,370"
Page 1, line 13, replace "147,746,765" with "147,367,303"

Page 1, line 14, replace "speclal funds appropriation" with "all funds" and replace
"160,385,990" with "149,444,673"

Page 1, after line 14, insert:

' | "Less estimated income 140,004,656
Total general fund appropriation $9,440,117"

Page 4, line 29, replace "$60,000,000" with "$49,523,771"

Page 4, after line 31, insert:

P
',_D "SECTION 10. RESOURCES TRUST FUND APPROPRIATION -
ADJUSTMENT. If the resources trust fund 2003-05 revenues are in excess of
$183,650,000, any excess Is appropriated, subject to emergency commission approval,
from the resources trust fund to the state water commission for the biennium beginning

July 1, 2003, and ending June 30, 2005.

SECTION 11. AMENDMENT. Sectlon 54-27-25 of the North Dakota Century
Code is amended and reenacted as follows:

Lanaa of

fe

54-27-25. Tobacco settlement trust fund - Interest on fund - Uses. There
is created In the state treasury a tobacco settlement trust fund. The fund consists of
the tobacco settlement dollars obtalned by the state under sectlons IX (payments) and
X| (calculation and disbursement of payments) of the master settlement agreement and
consent agreement adopted by the east central judicial district court In its judgment
entered December 28, 1998 [Civil No. 98-3778]. All moneys received by the state

ursuant to the judgment and all monegis recelved by the state for enforcement of the
ﬁjd ment must be deposited In the fund. interest earned on the fund must be credited
to the fund and deposited In the fund. The principal and Interest of the fund must be

allocated as follows:

1. Transfers to a community health trust fund to be administered by the state
department of health, The state department of health may use funds as
appropilated for community-based public health programs and other public
health programs, including programs with emphasis on preventing or
reducing tobacco usage in this state, Transfers under this subsection

) must equal ten percent of iotal annual transfers from the tobacco

-\../ settlement trust fund.

(2) DESK, (3) COMM Page No. 1 SR.17-2665
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Module No: SR-17-2865
Carrier: Grindberg
insert LC: 38045.0103 Title: .0200

' REPORT OF STANDING COMMITTEE (410)
February 17, 2003 9:06 a.m,

—— 2. Transfers to the common schools trust fund to become a part of the
) principal of that fund. Transfers under this subsection must equal forty-five
percent of total annual transters from the tobacco settlement trust fund.

3. Transfers to the water development trust fund to be used to address the
long-term water development and management needs of the state.
Transfers under this subsection must equal forty-five percent of the total
annual transfers from the tobacco settlement trust fund.

Transfers to the funds under this section must be made within thirty days of
recelpt by the tobacco settlement trust fund.

SECTION 12. REPEAL. Chapter 61-38 of the North Dakota Century Code Is
repealed,”

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT:

Senate Bill No. 2022 - Water Commission - Senate Action

EXECUTIVE SENATE SENATE

BUDGET CHANGES VERSION
Administrative and $2,639,225 ($661,656) $2,077,370

| support sa:vicas

A Water and atmospherio 147,748,765 (379,462) 147,367,308
resources -
Total all funds $160,385,000 ($941,317) $140,444,673
Less estimated Income 160,385,880 (10,381 434) 140,004,656
Gonera! fund $0 $8,440,117 $0,440,117
FTE 85.00 {0.00) 82.00

Dept, 770 - State Water Commission - Detatl of Senate Changes

REMOVES

CHANGES FUNDING REMOVES ADDS
REMOVES FUNDING FOR RENT, FUND'NG FOR FUNDING
e RECOMMENDED FOR AUDIT, AND SECTION FOR TOTAL
“ SALARY ADMINISTRATVE LEGAL 404 | FTE SENATE
: ) INCREASE 1 EXPENSES FEES PROGRAM 4 POSITION B CHANGES
\ Admlnlsl:?tlve ?nd ($12,881) ($647,074) ($561,856)
support garvices

Walr and (85,748) ($383,714) $100,000 (370,462)
(2) DESK, (3) GCOMM Page Nc. 2 SR-17-2866
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Module No: SR-17-2865
Carrier: Grindberg
Insert LC: 38045.0103 Title: .0200

REPORT OF STANDING COMMITTEE (410)
February 17, 2003 9:06 a.m,

atmospherio resourcas e ——
Total all funds {$99,629) $0 ($647,874) ($393,714) $100,000 ($941,317)
Less estimated Ircome 17,947, (8,522,389) {547,674) (093,714} 100,000 {10,381,434)
General fund {$82,282) $9,622,309 $0 $0 $0 $9,440,117
FTE 0.00 0,00 0.00 {4.00) 1.00 {3.00)

U This amendmant ramoves the Governor's recommendation for state smployea salary Increases and ratalns the recommended slate payment for
health nsurance premiums.

2 This amangmenl transters funding for administrative expenses of the Stale Water Commission from the water developmant trust fund to the
general jund,

3 This amendment removes funding from the water development lrust (und for rent ($267,974), audit fees ($26,000), and Attorney General fees
($265,000). These are additional costs the State Waler Commission would have Inourred as a spaclal fund agency,

4 This amendment removes tunding far the Section 404 program, inoluding four FTE positions,

6 This amendment adds one FTE lioodplain mapplng coordinator position under the community asslstance program from Federal Emergency
Management Agency funding.

The total authorized In Section 9 for bonding s reduced from $60,000,000 to $49,523,771.

A section is added providing that revenues In excess of the $13,650,000 from the resources
trust funld are appropriated to the State Water Commisslon subject to Emergency Commission
approval.

North Dakota Century Code (NDCC) Chapter 61-38 relating to the assumption of the Section
404 program of the Clean Water Act by the State Water Commission is repealed.

A section Is added amending NDCC Section 54-27-25, relating to the uses of the tobacco
settlement collections, This change removes the tobacco settlement collection funding priotity
provided to the water development trust fund based on need for interest and principal on bond
payments. Previously the statute provided that distributions were to be made based on the
water development trust fund's needs before funding Is made avallable to the common schools

trust fund.
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. 2022

House Appropriations Committee
Education and Environment Division

Q Check here for Conference Committee

Hearing Date March 6, 2003
Tape Number Side A Side B Meter # 5
1 X X
|
Committee Clerk Signature :
Minutes: ;

Chairman Martinson opened the hearing on SB 2022, State Water Commission. All members

of the committee were present.

———

Dale Frink, North Dakota State Engineer and Chief Engineer-Secretary to the State Water
Commission, testified in favor of SB 2022, See attached testimony.

Rep. Brusegaard Back on page 9 where it talks about the Grand Forks flood protection project,

was that originally a three page program and was it expanded to four pages after they started it?
Frink Iam not sure of that. We do have several of the project proponents here today and that
would be a good question. Al Grasser is here for the City of Grand Forks and can answer that,

Rep. Brusegaard Is the total project a hard number on it or is there potential for cost overruns?

RS .
WRERE 0% i it iy b0 S 4t

L

Systems for miorof i iming snd

' ds delivered to Modern Information
fhe miorographic images on this film are accurate reproductions of recor Livared o Hoderm Il etonal Standards Lning ord
i it pro'o:slse;n:al:ﬂm than this Notice, it is due to the quality of the

{n the regular course of business,
'(‘:;;t;‘mdar:hival :ﬁcrofllm. NOTICE: 1f the #iimed image above
document being f1imed. @ /0 / }..-.-
+/L W0 X A LA D{:{ﬁ),fz
Operetor’s sipnature (

mj,

od



~7 "

Page 2
Education and Environment Division ‘
Bill/Resolution Number 2022

Hearing Date March 6, 2003

Frink There is certainly a potential for cost overruns on the total. State law right now locks us
into the $52 million and we’ve told the City of Grand Forks that that’s their limit so anything else
they will have to come up with,

Rep. Brusegaard On page 10, the efforts with cloud seeding, do the residents in the counties
involved in that project have final say on whether or not the project ciintinues in their county?
Frink Yes, we have contracts with all of the counties involved, If thuy want in we sign an
agreement and if they want out they can get out.

Rep. Brusegaard How much state general fund dollars go into cloud seeding?

Frink About $400,000 this biennium,

Rep. Wald On page 9, following up on Rep. Brusegaard’s question, when you say the State
Water Commission pay Grand Forks $31.5 million of the $52 million total contribution, should _ 5
contribution be request? &
Frink I guess you could say request. SB 2188 locks us into that number. The Water
Commission does approve the number and SB 2188 does mention the $52 million. They do
make a request to us but it is a little different than most projects where they are not actually in
code.

Rep. Wald So the $52 million is a goal, the money hasn’t been appropriated?

Frink [ believe the money has been appropriated.

Unidentified Man The full amount was appropriated in 1999, It was going to be bonded and !
then that project didn’t go as quickly an they wanted it so they did not need all the money. After

that point we have included an amount that Grand Forks has estimated they will need to draw in

our budget each time,

tho micrographic images on this f{im are accurate reproductions of racords delivared to Modern lnformt!on éynct‘em”fo-f intoroﬂlmim ond

were filmed tn the regular course of business, The photographic process meet:s standards of the American Natfonal Standards Institute
(ANB1) for archival mfcrofiim. NOTICE: 1f the filmed image above s less Legible than thia Notice, it {e due to the qualfty of the

document being #1lmed,

4

e



L

)

Page 3

Education and Environment Division
Bill/Resolution Number 2022
Hearing Date March 6, 2003

Rep. Wald Is the $52 million in the amount that has been bonded for the difference which was
alluded to earlier?

Frink In 1999 the legislature did approve $52 miilion of bonding authority. The City of Grand
Forks spent $14 million that biennium and we did bond for that $14 million. This biennijum I
believe we included $21 million in our budget because that was the amount that the City of
Grand Forks told us that they thought they would actually spend, so that is all we included in our
current budget. We expect that they will spend about $19.5 million this biennium, Next
biennium we are hoping that the project can get wrapped up and that we will spend the remaining
amounts next biennium, The total of the $14 million, the $19 million and the amount for next
biennium will total $52 million,

Rep. Aarsvold The digitized map you showed earlier and the water well overlay, does that
include all the recorded water wells in the state at this point or are we not that far along? 1
Unidentified Man It includes all of the observation test holes that we have in our system and
anything the water commission used to monitor the state water resources.

Rep. Aarsyold Will the other wells eventually be added to that map? !
Unidentified Man With money and grants, |
Frink goes on to address Engrossed SB 2022,

Chairman Martinson Are you asking us to make any changes to restore anything that the

Senate took?

Frink Not at this time.
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Chairman Martinson I got an amendment from Senator Fischer that you may be aware of.
Apparently they deleted something in the Senate that wasn’t supposed to be. Are you familiar
with that?

Fripk Iam familiar with this. I guess there were several reasons on the section 404 program.
They provided $800,000 of funding to the water commission last biennium and five full time |
employees, but it was conditioned that we make some progress and be in a position to assume the
404 program, Since that time we’ve done a lot of work with EPA. We’ve developed draft rules
to assume that program but there have been a couple of things that have surfaced that [ thought
the Senate should know about. Before we take it over we would run a parallel program with the
Corps of Engineers. You would submit your 404 permit to both us and Corps. We would both
review it individually and you would get a permit. After a few years, if they were comfortable ,
‘D with what you were doing they might turn it over to you. There is a lot of controversy at the EPA
level and some opposition to us taking it over. The 404 program doesn’t include as many areas

that we thought it might, The Missouri River is covered by both 404 and section 10, The Corps

of Engineers would still maintain jurisdiction over the Missouri, so even with us taking over 404

we would not have jurisdiction on the Missouri. They would still maintain jurisdiction on Devils

Lake. Even though we would try and take over the section 404 program we would have authority

over most of the watersheds but not the major rivers.

Chairman Martingon When you have a chance to look at these, I would like to know whether

you do or don’t support them, It was a mistake that they did this and he thought it should be put

back in,
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Education and Environment Division
Bill/Resolution Number 2022
Hearing Date March 6, 2003

Rep. Gulleson With regards to the projects that the water commission puts forward for funding,

what is the process by which they get to this point in terms of public input and hearings at the

local and state level?

Frink Water projects can get to us under several methods. Last April and May we sent out

letters to all of the water resource districts in the state asking them for a list of projects that they

want included in our report, That provides us with a long list of projects. We go through those

projects and we scrutinize them, Again, even though we take out some of the projects that we

don’t think will move forward, their list is still very long, At that point we work with other

groups like the North Dakota Water Coalition and try and come up with a priority list of projects.
All necessary state and federal permits need to be obtained. The federal permits have delayed |
many of these projects like Maple River Dam. There are an extensive list of permits and most of

them have to be obtained. There could be everything from a dam construction permit or a water

use permit from my office. There are 404 permits and a 402 discharge permit., All of these have

to be done and in many cases the federal agency determines if they have to do either an

environmental assessment or environmental impact statement. These all take time, Thereisa

substantial list of the things that they do have to clear before they get ready for construction.

Rep. Gulleson Does that include a public comment time or a public hearing on most of these?

Frink It depends on the particular project. The Fargo flood control project tequires a permit

from us and in this ;:ase we have to hold a hearing, We do hold hearings or we advertise in the

local paper for our water permits and people can request a hearing, It used to be that we would

hold a hearing for every single one of them, now we only hold hearings where people request
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one. For the most part there is a specific procedure and process that they have to follow and
hearings are usually and often involved.

Rep. Gulleson What is the status of the Maple River Dam?

Frink The Maple River Dam is still stalled and trying to get a section 404 permit from the Corps
of Engineers. Primary problems are some cultural resource issues that are involved The local
sponsor applied for this permit in 1995 and the Corps has a tendency to not say no and let it sit if
there are any problems, It has taken an incredible amount of time to go through that process.
Rep, Wald Sheila, the origiﬁal executive recommendation had no general fund money in the
budget and was all funded with state water revenues from the trust funds and bonding, The
Senate version now shows $9.4 million general fund money. Was that money transferred to the
general fund and then taken out, what was the process the Senate used?

Sheila from OMB, In the current bienninm, that was the process used. Water development trust
fund money was transfetred to the general fund and then the general fund was appropriated to the
watet commission. The actions of the Senate were really only the last step. They have funded
the operations from the general fund but no transfer has been made to the general fund in the |
engrossed bill,

Rep. Aarsyold Who makes the request for a hearing on a requested project?

Frink It can be anybody that has a stake in the project, For a water permit, we require that after

the application is complete, we advertise in the newspaper and we also notify everybody within a

one mile radius. The public assistance is currently within the county and we are trying to get that

changed to 12 miles so there is a city within that 12 mile radius. We contact them all by certified

mail, Any one of them that would request a hearing could just write us a letter and request it.
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Rep. Aarsvold Would the site of that hearing be at the local community or in Bismarck?
Unijdentified Man Two public entities could request that it be held on site, otherwise it would
be held in Bismarck.

Dennis Hill, Executive Vice President of the North Dakota Rural Electric Cooperatives
Association and Chairman of the North Dakota Water Coalition, testified in favor of SB 2022,
See attached testimony.

Mike Dwyer, North Dakota Water Users Association, testified in favor of SB 2022. See {
attached testimony, refer to the back page of “Meeting the Challenge” which lays out the budget
scenario North Dakota is facing,

Rep. Wald When I look at the resources trust which is the oil money, you are using $25.4
million the current biennium as a revenue estimate and only $10.5 million for the coming
2003-2005 biennium. The daily number of barrels hasn’t changed that much, the price has
fluctuated, but today it’s $38-$40 dollars.

Dwyer If you look both at the resources trust fund and the water development trust fund, it is
significantly higher in the left hand column than in the second and third columns because there is
carryover from the 1999-2001 biennium. Those numbers in 1999-2001 include the carryover.
Rep. Wald So that is an inflated number, not the actual revenue from this source?

Dwyer That doesn’t show the revenue for those two years, it shows the total amount that was in
those funds,

Rep. Wald The carryover from the 1999-2001 biennium?

Dwyer Plus the revenue,

ol
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f | ) Dwyer Continued on to comment that a lot of the projects take some time to move because of all

the permits and things you have to get in place. All of the projects, with the exception of Devils

T i e i i

Lake, the sponsors believe will be completed or will be started and major steps towards

completion taken in this next biennium,

e 3l N o

Jerry Blomeke, General Manager of Cass Rural Water District, representing the rural water

systems and municipalities in the eastern 1/3 of the state, testified in favor of SB 2022, See

attached testimony.

: Bob Frantsvog, Finance Director for the City of Minot, testified in favor of SB 2022 regarding

the NAWS project. See attached testimony:.

Rep. Gulleson Is the situation with Canada holding up projects?
Frantsvog The state engineer mentioned in his testimony the issue with the lawsuit, I believe we
. ) still are awarding bids on a second phase. Our opening bid is on March 20th of this year. As we

know it now, we will continue to proceed until something changes.

Rep. Wald You're using the Minot water treatment plants exclusively for all of the NAWS ;
water today and eventually?

Frantsvog That is correct.
Rep. Wald I'm guessing you signed a long term lease with the state water commission? Iknow }

the treatment plant in Dickinson treats all of the water for the entire Southwest water system.
I'm assuming Minot would be a carbon copy of that.

Frantsvog We’'ve had some very preliminary discussions but there will be a long term

t;

j agreement.
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Justin Kohanes, of rural Beach, North Dakota, testified in favor of SB 2022 with regards to his

family’s experiences dealing with poor quality water and asked for support to continue funding

the Southwest Pipeline Project into the next phase of construction. See attached testimony.

Dean Deis, 3rd generation farmer/rancher in the Linton area, testified in favor of SB 2022 ;

regarding the need for funding to start construction on rural water from the South Central

Regional Water System, See attached testimony.

Gene Goven, farmer/rancher from north of Turtle Lake, testified in favor of SB 2022 regarding
the water quality at his farm. He urged support of SB 2022 to provide bonding for rural water
projects and also asked for support of Senate Concuirent Resolution 4037 supporting the North
Central Rural Water Consortium and South Central Regional Water District Projects, See
attached testimony.

Joe Belford, Ramsey County Commissioner, testified in favor of SB 2022 regarding the flooding
orisis still facing Devils Lake and asked for support for funding included for Devils Lake flood ,

control in SB 2022, See attached testimony.

Rep. Aarsvold I can think of four to five major rain events in east central North Dakota in the

last two or three years upwards of a foot of water in 24 hours. Has anyone ever projected what
would happen should that fall into the Devils Lake basin?

Belford The state water commission felt that the major rainfall in Grand Forks County two years

ago had about 600,000 acro feet of water in that storm and had that fallen over the lake it would

have raised it 4 to 5 feet.

y o Modern 1nfo fon Systems for miorofiiming snd
A tions of records detivared to Modern tnformat oftining s
gos on this m:f a&:sl'::::..“ﬂ::p;hoggggnphic process mrets standards of‘ th; mzio?? ?:tm:os:md;amty te
m&;'%“‘:d-‘r'ént«'&'u’fﬁm?ﬁ?a""iorm;. 14 the tilmed image above (s less legible than this No '
o ; .

document batng f1imed. L,/fl l/f)obk \"i‘/l Q‘\(\ & @k\ (@ )}S 493
Operato

® S{gneturé

Wﬂh‘%

" “‘"f«-?iﬁ



Efwm
|

e — o

o ST

"‘”‘m‘tﬂ“' ot

Page 10 |
Education and Environment Division
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Rep. Gulleson With regards to the Corps feasibility study and the cost on it, from your
perspective and your areas perspective, do you see any hope of the Corps getting funding at that
level?

Belford Very questionable. Ihad a long visit with Senator Conrad a couple days ago and we
talked about this issue. He feels it would be very tough for the federal money to become
available and we know here in North Dakota that $70 plus million dollars is a lot of money in
spite of what we are going through. To answer your question I think it would be very difficult,
Al Grasser, City Engineer for the City of Grand Forks, testified in favor of SB 2022 regarding
the continued funding for the Grand Forks Flood Protection Project. See attached testimony.
Rep. Brusegaard The Grand Forks share of the cost of the project, is that all going to be funded \
with local property tax money? |
Grasser The local share right now is made up of a component of special assessments. There is a
use tax that was added on to that and some city general revenue that was provided to that. |
believe the property taxes put towards the project was $15 million. There is a component of all
of those things working together for the local Grand Forks cost share.

Rep. Brusegaard With regards to the talk in the last couple of weeks about the increase i local
sales tax, is part of that dedicated to flood protection and what is the property tax relief
component of that?

Gragser I think you are referring to the mayor’s proposed sales tax inctease. '[here are many
components of where that money will go to or what it will pay for. Right now the plan is to have

three different actual special assessment components of our local assessment to pay for it as the
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project proceeds. We are hoping with the sales tax that we would be able to forego the last

special assessment which would come in about 2004-2005,

Rep. Aarsvold What are the components of that use tax revenue?

Grasser You are going to catch me at a disadvantage, [ am the engineer, not our finance marn.

As [ understand it, the use tax is a tax on components that are bought perhaps outside and used

within the City of Grand Forks, [ am not sure of the mechanics of how they collect that. 7
Bruce Furness, Mayor of Fargo, testified in favor of SB 2022 regurding the flood control {
project. See attached testimony.

Mark Bittner, Fargo City Engineer, testified in favor of SB 2022 regarding the fiood control
project. See attached testiniony.

Rep. Gulleson I had received an e-mail from some folks in South Fargo who are concerned
about the lack of a public hearing on this particular dike. Are you prepared to present your plan
at a public hearing?

Bittner In the last couple of years we have been meeting with the jurisdictions and agencies
which have responsibilities associated with this project. We are getting input from the small
cities and counties, as well as on the Minnesota side. Following receipt of that input from those
agencies and jurisdictions, we do intend to have a formal public hearing to receive input on the
alternatives. We have not actually formally presented in a public setting the additional analysis
that has been: done since we last went to them, This has gone before them in different forms in
the past while it was under the auspices of Cass County. Since the city has taken it over and

based on the last legislation, there has been additional work and analysis done that has not been
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formally taken to the general public but it has been taken to the local jurisdiction. We do intend
to do that.
Rep. Wald [ have a question for the mayor, As you access your long term water needs, is there

a water supply for the foreseeable future to take care of Fargo’s needs and is there anything going

east that would be closer that you could access? -
Furness None that has been identified so far. We have retained a consulting engineer to help us
do that. We are looking at all possibilities. Maybe it’s aquifers, maybe it's water in Minnesota,
maybe it’s some other source that we haven’t even thought about. When you look at the
possibilities and the probabilities, 96% of the surface water in North Dakota is in the Missouri ‘j
River. If you are looking for water, that is the place to look. We are still pushing hard for
Garrison diversion and recognize that there are some hurdles to overcome there, but we still think
that is the best solution to our long term problem, We do believe that is a long term challenge.
People ask me how long we can continue to go without water, and I wish I knew the answer. We
do know that long term, we are probably going to need an additional water supply and we are
looking wherever we can to find that,

Jeff Volk, Project Engineer for the Maple River Dam Project, testified in favor of SB 2022, See
attached testimony,

Loren Zimmer, President of the North Dakota Water Users Association, testified in tavor of SB

2022 regarding the completion of North Dakota’s water infrastructure for economic growth and

quality of life. See attached testimony:.
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Yernop Muscha, Representing the Citizens for Responsible Flood Control, testified against SB
2022 only with regards to the Fargo Dike Project. He asked the committee to consider the
removal of the current funding for the dike project until a later time. See attached testimony.
Rep. Wald This question is for Ray Christenson, I see in the Senate version there is $6.8
million for Southwest Pipeline. That will take you to Beach and that is about it for the coming
biennium, is that correct?

Ray Christenson That is correct.

Rep. Wald Was there any talk about Wibaux, Montana asking for water from the pipeline?
Christenson Not that ] am aware of. We had a handful of property owners on the Montana side
that had signed up for water and we spoke to those individuals on that side of the border and told
them we couldn’t go beyond the border. If they had property in the state of North Dakota, and
some do, we could deliver water to them, but [ am unaware of anything concerning Wibaux,
Montana.

Rep. Wald You've had some USDA money, is there anything forthcoming from that source that
you know of at this point?

Christenson Not at this point, We do possibly plan to approach USDA again as we have in the
past, but we haven’t at this point.

Rep. Wald The 6.8 is the area shaded in green on the map, in terms of time, how far does that
set you back in completing what we envisioned to be the entire Southwest scenario?
Christenson In our phase development plan, we hope to be able to do the first phase in the
2003-2005 time frame and then do the second phase of the Medora/Beach project in the

2005-2007 time frame. Along with that, included in our phase development plan is to begin work
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A > in Oliver, Mercer, and Dunn counties which is the final phase of the project. That is where we

it
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are to date,

Mike Dwyer He added that the Water Resource District’s Association would like the committee
to consider removing the amendment that was added in the Senate that repeals the enabling
legislation to take over Section 404, The Water Resource District’s Association is not quarreling
with the fact that the funding was removed. They would like to keep the enabling legislation
which has been on the books since 1993,

Chalrman Martinson closed the hearing on SB 2022 and recessed until 3:00 p.m.
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2003 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. 2022

House Appropriations Committee
Education and Environment Division

 Check here for Conference Committee

Hearing Date March 25, 2003
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Committee Clerk Signature
Minutes:

‘_,»-\ Chairman Martinson opened the hearing on SB 2022, Water Commission. All members of the

committee were present.

Rep. Wald presented SB 2022 and discussed the proposed amendments. He moved the
amendments .0202 and Rep. Brusegaard seconded.

Chairman Martinson Senator Fischer brought in those amendments, the 404 is in here?

Rep. Wald Yes.
Rep. Brusegaard It is in the statement of purpose but [ don’t see it anyplace on the

amendments,
Rep. Wald That middle paragraph on the bottom under statement of purpose, the House
amendment temoved the repeal of North Dakota Century Code (NDCC) Chapter 61-38 relating
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Commission.

Roxanne Woeste, LC, Idid not draft these particular amendrnents, but maybe I can offer some
help to the committee. According to that paragraph it said it removed the repealer of NDCC., If
you look at the engrossed bill on page 6, section 12, it repeals that chapter of the century code.
On page 1 one of the amendments towards the bottom it says page 6, replace line 16 with. That's
a new section so the repealer was removed from the bill,

Rep, Martinson Is the funding source still the same?

Rep, Wald The funding source did not change from the Senate, As of now the biil before you,
other than the amendments we just discussed, is the way it came from the Senate,

Rep. Monson There was some testimony when they gave us their overview on snagging and

going way beyond the scope of the original intent on the Tongue River, You didn't get into any

of that did you?

Rep. Wald No.

Rep. Monson [ think there might have even been a separate bill that went through here.

Rep, Wald There was a HB 1148 that deals with the water commission. It talks about
easements for dam construction, I don’t know if that could have been it.

Rep, Monson ! think we’re probably going to have to trust the water commission,

Rep, Aarsvold There {s another bill dealing with that specifically. I believe it changes language
from watershed to benefited area and also changes the procedure for seeking support from the

land owners in the affected area. We did pass that out of the house last week some time,
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Chairman Martinson took a voice vote on the adoption of the amendments and the motion

i s e

carried.

Rep. Wald moved a do pass as amended and Rep. Brusegaard seconded.
ROLL CALL VOTES ON A MOTION FOR A DO PASS AS AMENDED
7 YES 0NO 0NO

Rep. Wald will carry the bill,
Chairman Martinsun closed the hearing on SB 2022,
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2003 HOUSE STANDING COMMITTEE MINUTES

House Appropriations Committee
Education and Environment Division

O Check here for Conference Committee

Hearing Date April 1, 2003

BILL/RESOLUTION NO. 2022

Tape Number Side A Side B Meter #
| X
Committee Clerk Signature
Minutes:

7\ Chairman Martinson opened the hearing on SB 2022, State Water Commission. All members

of the committee were present.

Rep. Wald moved a motion to reconsider SB 2022 and Rep. Brusegaaid seconded.

Chairman Martinson took a voice vote and the motion carried.
Rep. Wald moved to reconsider action by which SB 2022 was amended and Rep. Brusegaard

seconded.

Chairman Martinson took a voice vote and the motion carried.

Rep. Wald The reason we are reconsidering the bill is we are going to reverse what the Senate
did. They had a special fund agency and they were paying for $9,440,117 of administrative

expenses out of the general fund. I would ask Mr. Wolf from council to explain the changes.
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Page 2

Education and Environment Division
Bill/Resolution Number 2022
Hearing Date April 1, 2003

Chairman Martinson We have passed everything except the change back to using trust fund

money to fund the water commission and I think that amendment is being proposed to free up
nieneral fund money.

Rep. Wald That’s correct, We are talking about section 15 and the narrative on the bottom of
page 3.

Rep. Aarsvold Are we working off a first engrossment?

Chairman Martinsor Right, as it came from the Senate.

Don Wolf, Legislative Council The executive recommendation funded the administrative costs

of the water commission directly from the water development trust fund, The Senate switched

that funding to preserve the water development trust fund and funded it with general fund money.

Amendments .0203 maintain the administrative costs fram the general fund, but funds will be
transferred from the water development trust fund to the general fund in the amount that was
included in the executive recommendation for administrative costs to the water development
trust fund., This is how it was approved by the legislative assembly two years ago. So the
amount that is being transferred from the watet development trust fund to the general fund is
$10,070,373. In addition, the recommended health insurance adjustment will be reduced from

the $493 per month to the to $488.70 per month and the information technology costs will be

| reduced from the general fund by 20%.

Rep. Wald Mr. Wolf, would you explain the difference between the $9,440,117 and the

$10,070,373?
Wolf The difference consists of audit fees, legal fees to the attorney general’s office, and rent as

paid to OMB, which is approximately $548,000. An additional $82,282 was the recommended
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Page 3 '

' Education and Environment Division
Bill/Resolution Number 2022
Hearing Date April 1, 2003

f’\\ salary increase that was removed in the Senate. The total equals $630,256 which is the

difference between the $10,070,373 and the $9,440,117.
KRep. Wald moved amendments .0203 and Rep. Monson seconded.

Rep. Aarsvold I am going to oppose the amendments primarily because I think we are tapping

grant dollars that should be going to projects that are much needed in various parts of the state.
Rep. Brusegaard [ don’t think any of us would prefer to do it this way, but when it comes down i
: to it, we are trying to focus general fund resources in K-12 education and human services, The

true intent of the idea of passing this out like we did last time is that this should be a general fund

agency and in better times it will be. Unfortunately we just don’t have the resources to make that

possible this time.
Rep. Monson I feel the same. We've worked these budgets and there is just not $9 million in

'/\ thete. We are down to crunch time and as much as I really hate to do this I see that we are up

against the wall, |

Rep. Wald It is not an easy decision for me to make either, but I don’t think we have any other |
alternative.

ROLL CALL VOTES ON ADOPTING AMENDMENTS .0203

5 YES 2 NO 0 ABSENT

Rep. Wald moved a do pass as amended and Rep. Monson seconded.

Rep. Aarsvold We have subdivisions out there who have real problems and I am close to those
problems. I can understand the concerns of a lot of folks in Fargo and Grand Forks and lots of
other places. I think that it is disappointing for our citizens who are looking forwatd to these

much needed projects to have them postponed for who knows.

TN
E . a
e \ . ;
v 0

The microgruvhic {mages on this film are accurate reproductions of racords delivered to Modern |
| ! nformation Systems
" ?:;glﬁ;mod mh:ho regular course of business. The photographic process meets standards of the Amer{can Naytlonal f:tram::gs”llr’\na'??t:?g
‘ ) for archival microf{lm, NOTICE1 [If the filmed image above fs less legible than this Notice, 1t fs due tn the qualtty of the

document being f1ilmed, ‘
A TVCL 3-89-0Y | !

Operator's Signature Date




Page 4

Education and Environment Division
Bill/Resolution Number 2022
Hearing Date April 1, 2003

TN Chairman Martinson This really isn't going to postpone them is it?

Rep. Aarsvold I can't answer that specifically, but it is going to dollars from what had been
grant money to fund those projects. I would think it would postpone some of them.
ROLL CALL VOTE ON A DO PASS AS AMENDED

§ NO 2 NO 0 ABSENT 4

Rep. Wald will carry SB 2022,
Chairman Martinson closed the hearing on SB 2022.
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. 2022

House Appropriations Committee

Education and Environment Division
5 0 Check here for Conference Committee |
| |
‘ Hearing Date April 2, 2003 ,
| Tape Number Side A Side B Mctor #
» 1 X 0.3
| =7 7
Committee Clerk Signature &W (QW/
; |
| Minutes:

Chairman Martinson opened the hearing on SB 2022, Water Commission. All members of the

committee were present,

Rep. Wald handed out a comparison sheet that would move the bonding authority from the

Senate version of $49.5 million np to $60 million. The bond payment on the $49.5 miilion is -

$10,200,000 and the bond payment under $60 million would be $10,600,000, a difference of

$400,000.

Rep. Wald 1 would move that we reconsider our action whereby we passed out of this section

SB 2022. Rep. Brusegaard seconded.

Rep. Martinson took a voice vote on the motion to reconsider SB 2022 and the motion carried.

Rep, Wald I asked council to draft the amendments which would reflect the bonding authority

moved up to $60 million from the $49.5 million as it came from the Senate. It was Dale Frink’s
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Page 2

Education and Environment Division
Bill/Resolution Number 2022
Hearlng Date April 2, 2003

suggestion that they probably wouldn't get to the projects on the list. It is doubtfu! that they will
need that, but if all the cards fall into place, they would like to have that authority and that is
what we are trying to accomplish, I would move that we further amend SB 2022 to increase the
bonding authority to $60 million, Rep, Brusegaard seconded,

Rep. Aarsvold This does not impact the use of those water development funds for
administration does it?

Rep, Wald No it does not.

Rep, Aarsvold It just expands the bonding capacity?

Rep. Wald That's correct.

Rep. Monson Just an update with what’s huppening on that dam in Cavalier County. Itis an
eight year old dam and it wasn’t a lot of runoff that caused it, but the dam fatled. They were able
to stabilize it and they figured it will cost upwards of $2 million to fix that, It will have to come
out of the water commission’s money somewhere, There is no federal money available right now
because it did not become a disaster, They shut it down and saved roads and saved the cities that
were in the path of this had the whole dum totally breached. We are looking at 4 lot of state
money going into that. The dam was bonded in some state and county money and they are still
paying that off. There are three dams built about the same time that are mirror images of this one
and if they have to redo all of those dams because of a structural design flaw, this could be a big
hit to the water commission,

Rep, Brusegaard If it is a structural problem with the construction of it, shouldn’t there be

some insurance or something?
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Page 3

Education and Environment Division
Bill/Resolution Number 2022
Hearing Date April 2, 2003

Rep. Monson I asked that yesterday and they don’t think there is much that they can do. They
are going to pursue that avenue, but they feel that it was thelr own design and thelr own state

englneer, so it Is kind of our state problem. Idon’t know all of the details, but they said they

don’t think there is going to be any insurance or FEMA money or warranties, although they are
checking on it.
Rep, Brusegaard Because we stabilized it, there is not going to be any FEMA money?
Rep. Monson Exactly., Had it been a true disuster, maybe there would have been enough J
damage. With just the dam itself, there was no damage. l
Rep, Aarsvold A parallel situation and a personal one, in 1996 my house was flooded and 1997 :
was potentially an even greater concern, I invested about $2,000 to $3,000 of personal expense
and I found those items were not deductible, but had I let my house flood I probably would have
' /w been eligible for some assistance through FEMA or other disaster aid. So it seems there sre
some inconsistencies and flaws in our system,
‘ Rep. Wald Listening to Rep. Monson on this dam situation, I think this supports what we are
: trying to do in this amendment. The commigsion needs that flexibility and if these unforeseen
things pop up, they have to address them. I think what we are doing Is the right thing to do.
Chairman Martinson Took a voice vote to adopt the proposed amendments to SB 2022 to

increase the bonding authority to $60 million and the motion carried.

Roxanne Woeste, Legislative Council Mr, Wolf already completed the amendments.
Chairman Martinson requested copies of the proposed amendments be given to the two
minority members,

Chairman Martinson closed the hearing on SB 2022,
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2022
House Appropriations Committee

Q Conference Committee

Hearing Date 04-03-03
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Minutes:

Chairman Svedjan Opened SB 2022 for discussion, A uorum was present,
Rep. Wald I move amendment .0204 to SB 2022. 2nd by Rep. Bt usegaa;rd.
Rep. Wald 79 million dollars is the department’s total bonding debt.

Rep. Carlisle What will they do with their property by Broadway?

Rep. Wald They'll probably build on this land,

Rep. Carlson Why did they remove the Fargo flood control projects money?
Rep. Wald We added the amendment that Senator Fischer brought to us.

Joe Morrisette, LC This only removes the cap of that,

Motion Carries

Rep. Wald T move a Do Pass As Amended. 2nd by Rep. Martinson. Motion Carries

19-2.2. Rep. Wald will carry this bill to the floor.
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38045.0202 Prepared by the Legislative Councll staff for
Title. Representative Wald
Fiscal No. 1 March 24, 2003
N
PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2022
Page 1, line 4, after "projects” insert ", to create and enact a new section to chapter 61-02 of Q
the North Dakota Century Code, relating to construction of the Devils Lake outlet", |
reptace "section” with "sections”, and after “54-27.-25" insert "and 61-02.1-02.1"
Page 1, line 5, after "fund" insert "and to funding statewlde water development projects" and
?f replace “repeal chapter 61-38 of" with “provide a continuing approprlation.”
| Page 1, remove line 6
{
Page 2, line 18, after the quotation mark insert "and may build a new shop on new land or one
or more of the existing parcels”
Page 3, line 24, after "facllity" insert "on new or the existing water commission property" J
|
Page 4, line 3, after "building” insert "on new or the existing water commission property” 1
‘ b Page 4, line 6, after "building” insert "on new or thr; existing water commission property” ;
| Page 4, line 8, after the comma insert "on new or the existin~ water commission property," |
Page 4, line 12, after "building" insert "on new or the existing water commission property” i
Page 4, line 16, after "appurtanances"” insert “on new or the existing water commission
property” |
{
|
Page 6, replace line 16 with: ]
|
"SECTION 12. A new section to ‘chapter 61-02 of the North Dakota Century f
Code Is created and enacted as follows: ;
Construction of the Devils Lake outlet - Authorization - Agreement. The !
state water commission may do all things reasonably necessary to construct an outlet ;
from Devills Lake, including executing an agreement with the federal government
whereln the state water commissioh agrees to hold the United States harmless and free &
from damages, except for damages due to the fault or negligence of the United States }
or its contractors, |
SECTION 13. CONTINUING APPROPRIATION - DEVILS LAKE OUTLET.
There Is hereby appropriated to the state water commission on a continuing basis from ;
i the water development trust fund o the resources trust fund in the state treasury, or i
oo from bond proceeds from bonds Issued by the state water commission, as determined !
\) by the state water commission, the amount of funds required by the agreement between ;
the state and the federal government to construct an outlet from Devils Lake to meet its »
Page No. 1 38045,0202
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cost-share obligalions under the agreement and from any legally avallable funds to
meet its indemnification obligations under the agreement. |

SECTION 14. AMENDMENT. Section 61-02.1-02.1 of the North Dakota .
~ Century Code Is amended and roenacted as follows: {

61-02.1-02.1. Funding - Statewide water development projects - Bond
Issuance amount,

1. The prioritles for the statewlde water development pragram for the 2001-03
biennlum include municipal, rural, and industrial projects; irrigation projects;
general water management projects, including rural flood control, snaggin
and clearing, channel improvement, recreation, and planning studies; flo
control projects; and weather madification projects. The state water
commission may provide the funds necessary to construct these projocts
from money appropriated to the state water commission from the resources ;
trust fund, the water development trust fund, or by Issuing bonds In an !
amount not to exceed twenty million dollars plus the costs of issuance of
the bonds, capitalized interest, and reasonably required reserves. Fhe

1 Teprocee of ny bonds
issued under the authority provided in this section are appropriatea to the
state water commission for the purposes set forth in this section.

““~N 2.  If the state water commisslon determines it is appropriate to do so, It may, (,
! j in lieu of Issuing or in combination with the issuance of bonds pursuant to ]’
R | sections 61-02.1-01 and 61-02.1-02, for all or part of the state's cost share g

for the projects set forth In those provislons, use funds appropriated to it
from the resources trust fund or the water development trust fund.

- - wie - AGOCY

- - Sien v -

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT:
Dept. 770 - State Water Commission

The House amendment provides that the State Water Commission may either sell all of its land

and the existing shop buillding located at 2603 East Broadway in Bismarck, and use the
roceeds to purchase replacement land and build a new shop bullding or sell a portion of the
and adjacent to the existing shop and use the proceeds to build a new shop on the remaining

property.
The House amendment removed the repeal of North Dakota Century Code (NDCC) Chapter

61-38 relating to assumption of the Section 404 program of the Clean Water Act by the State
Water Commission.

The House added a section providing for the State Water Commission to do all things J
reasonably necessary to construct an outlet from Devils Lake and provides the necessary S
funding to complete the project from a continuing appropriation from the water development ( :
trust fund, or the resources trust fund, or from bond proceeds.
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The House added a section which removed from NDCC Section 61-02.1-02.1 the reference of
funding to be provided to Fargo for flood control projects.
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Date: March 25, 2003

r/‘\ Roll Call Vote #: |

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 2022

House Appropriations Education/Environment Division Committee

Check here for Conference Committee

Legislative Council Amendment Number LC # .0202

Action Taken DO PASS AS AMENDED

Motion Made By  Rep. Wald Seconded By Rep. Brusegaard

Representatives No Representatives Yes | No

Representative Martinson
Representative Brusegaard
Representative Monson
Representative Reunerfeldt
Representative Wald
Representative Aarsvold
Representative Gulleson

[ fo¢| oo | ||

Total (Yes) 7 No 0

Absent 0

Floor Assignment  Rep. Wald

If the vote is on an amendment, briefly indicate intent: See proposed amendments.
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38045.0203 Prepared by the Legislative Councl! staff for

' Title. House Appropriations
Fiscal No. 2 March 31, 2003

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2022

Page 1, line 4, after "projects” Insert *; to create and enact a new section to chapter 61-02
the North Dakota Century Code, relating to construction of the Devils Lake outlet",
replace "section” with "sections”, and after "64-27-25" insert "and 61-02.1-02.1"

Page 1, line 5, after "fund” insert "and to funding statewide water development projects; to

of

transfer funds from the waler development trust fund to the general fund” and replace

"repeal chapter 61-38 of" with "provide a continuing approprlation.”
Page 1, remove line 6
Page 1, line 14, replace "2,077,370" with "2,058,795"
Page 1, line 15, replace "147,367,303" with "147,349,754"
Page 1, line 16, replace "149,444,673" with "149,408,549"
Page 1, line 17, replace "140,004,556" with "139,997,229"
Page 1, line 18, replace "9,440,117" with "9,411,320"

(J — Page 2, line 18, after the quotation mark insert *and may build a new shop on new land or one

r ) or more of the existing parcels”

Page 3, line 24, after "facllity” insert "on new or the existing water commission property”

Page 4, line 3, after "bullding" insert "on new or the existing water commissioh property”

Page 4, line 6, after "bullding” insert *on new or the existing water commission property"

Page 4, line 8, after the comma insert "on new or the existing water commission property,”

Page 4, line 12, after "building" Insert "on new or the existing water commission property”

Page 4, line 16, after "appurtenances" insert “on new or the existing water commission
property"

Page 6, replace line 16 with:

*SECTION 12. A new section to chapter 61-02 of the North Dakota Century

L Code is created and enacted as follows:

((
— ) Construction of the Devils Lake outlet - Authorization - Agreement. The
state water commission may do all things reasonably necessary to construct an outlet

from Devlls Lake, including executing an agreement with the federal government

Page No. 1 38045.0203

document being f{(med,

The micrographic fmages on this film are accurate reproductions of records delivered to Modern Information Systems for microf{iming and
were filmed {n the regular course of business. The photographic process meets standards of the American National Stsndards Institute
(ANST) for archival mierofiim. NOTICE: If the filmed Imege above fa less legible then this Notice, It is due to the quality of the

U0 noony uyhf\,u\ 3-83-04

Operator's S{gnature

Date

ram

e o U

-l

-




r n ‘i’h.'!u
% £
4)

. ig*wm

whereln the state water commission agrees lo hold the United States harmless and free
froirtn dgmtgggtg,ﬁ_&gem for damages due to the fault or negligence_of the Unlled States ;
or Its contractlors,

—

TN SECTION 13. CONTINUING APPROPRIATION - DEVILS LAKE OUTLET. (
There is hereby appropriated o the state water commission on a continuing basis from '
the water development trust fund or the resources lrust fund In the state treasury, or
from bond proceeds from bonds issued by the state waler commission, as determined
by the state water commission, the amount of funds required by the agreement between

' the state and the federal government to construct an outlet from Devils |.ake to meet its

cost-share obligations under the agreement and from any legally avallable funds to

meet its Indemnification obligations under the agreement.

SECTION 14, AMENDMENT. Section 61-02.1-02.1 of the North Dakota
Century Code is amended and reenacted as follows:

61-02.1-02.1. Funding - Statewide water development projects - Bond
Issuance amount.

} 1. The priorities for the statewide water development program for the 2001-03
biennlum include municipal, rural, and industrial projects; Irrigation projects:
| general water management projects, including rural flood control, snagging
§ and clearing, channel improvement, recreation, and pianning studies; flood
control projects; and weather modification projects. The state water

commission may provide the funds necessary to construct these projects
from money appropriated to the state water commission from the *esources
trust fund, the water development trust fund, or by Issuing bonds .. an
amount not to exceed twenty million dollars plus the costs of Issuance of

the bonds, capitalized interest, and reasonably required reserves. o
SO TS Bt o -6 - Sam - oG e Ot oo e aond ( ;

shate-of-the-cosHo-construet-the-prejeet—Bonds-may-be-lssved-utiizing
¢ -62: The proceeds of any bonds

Isstied under the authorlty provided in this sectlon are appropriated to the .1

state water commisslon for the purposes set forth in this section.

2. |f the state water commission determines it Is appropriate to do so, it may, ,
in lieu of Issuing or in combination with the issuance of bonds pursuant to ;
sections 61-02.1-01 and 61-02.1-02, for all or part of the state's cost share %
for the projects set forth in those provisions, use funds appropriated to it

from the resources trust fund or the water development trust fund.

- » -

‘ Regatdiess-ot-the-souree; OHRLE
| Hmits-setHorh-nscetion-64-02-4+-02

SECTION 156. TRANSFER. Notwithstanding section 54-27-25, during the
blennium beginning July 1, 2003, and ending June 30, 2005, the director of the office of -
management and budget shall transfer $10,070,373 from the water development trust

fund to the general fund."

Renumber accordingly
Page No. 2 38045.0203
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: STATEMENT OF PURPOSE OF AMENDMENT: |
Senate Bill No. 2022 - Water Commission - House Action
/’\ EXENUTIVE SENATE HOUSE HOUSE
' ) BUJGET VERSION CHANGES VERSION
Adﬁxgam andsupport  $2,699,226 $2,077,370 ($18,575) $2,080,795
Waler and atmospherio 147,746,765 147,367,303 (17,640) 147,340,754
resources
Total ail funds $150,386,990 $149,444,873 ($38,124)  $149,400,640
| Lesy estimated Income 160,386,990 140,004,656 (7.327) 139,997,220
General fund $0 $9,440,117 ($26,797) $9,411,320
FTE 85.00 82,00 0.00 82,00
Dept. 770 - Water Commission - Detail of House Changes
! REDUCES REDUCES
‘ RECOMMENDED  FUNDING FOR
FUNDING FOR  INFORMATION TOTAL
NSURANGE 1 | CGDSIES  oliiNaEs
1 Admmm and support ($1,136) ($17,440) ($18,575)
: Water and atmospheria (7,637 (©.912) (17,549)
:} resources
Total al funds ($8,772) ($27,352) ($36,124)
" Less estimated Income 732 - 7.82
| General fund ($1,445) ($27,352) ($26,797)
FTE 0.00 0.00 0.00
e 1 This amendment reduces funding for state employes health insurance premiums from $493 per month to $483.70 per month,
{ 5 2 Tmtg mmttud% f:'nfdum é?ﬂw&mﬁg% by $27,352 from the general fund, which represents a reduction In information
{
~ The House amenrdment provides that the State Water Commission may either sell all of its land

and the existing shop building located at 2603 East Broadway in Bismarck and use the |
roceeds to purchase replacemant land and bulld a new shop bullding or sell a portion of the ;
and adjacent to the existing shop and use the proceeds to build a new shop on the remalning !

property.

The House amendment removed the section which would have repealed North Dakota Century
Code (NDCC) Chapter 61-38 relating to assumption of the Section 404 program of the Clean 5
Water Act by the State Water Commission. j
|

|

The House added a section providing for the State Water Commission to do all things

reasonably necessary to construct an outlet from Devils Lake and provides the necessary |
funding to complete the project from a continuing appropriation from the water development |
trust fund, or the resources trust fund, or from bond proceeds. ;

The House added a section which removes from NDCC Section 61-02.1-02.1 the reference of
funding to be provided to Fargo for flood control projects.

The House added a section providing for a transfer of funds In the amount of State Water

| Commission's administrative expenses included in the executive budget recommendation of
} $10,070,373 from the water development trust fund to the general fund. ‘
|

l

|

J

|

|

e o o
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Date: April 1, 2003

/\ Roll Call Vote #: |

( ] Representative Aarsvold X
‘\‘“_/

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 2022

House Appropriations Education and Environment Division Committee

Check here for Conference Committee

Legislative Council Amendment Number  LC # 38045.0203

Action Taken Motion to Adopt Amendments 0203

Motion Made By  Rep. Wald Seconded By Rep. Monson

Representatives No Representatives Yes | No
Representative Martinson
Representative Brusegaard
Representative Monson
Representative Rennerfeldt

Representative Wald

><:>~<><;><><:"a<

Representative Gulleson X

Total (Yes) 5 No 2

Absent 0

Floor Assignment

If the vote is on an amendment, briefly indicate intent; See proposed amendments.
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Dato: April 1, 2003
Roll Call Vote #: 2

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 2022

House _Appropriations Education and Environment Division Committee

Check here for Conference Committee

Legislative Council Amendment Number  LC # 38045,0203

Action Taken DO PASS AS AMENDED

Motion Made By  Rep, Wald Seconded By Rep. Monson

Representatives No Representatives Yes | No
Representative Martinson
Representative Brusegaard
Representative Monson
Representative Rennerfeldt
Representative Wald
Representative Aarsvold X

Representative Gulleson X

><><><><><§

Total (Yes) 5 No 2

Absent 0

Floor Assignment  Rep. Wald

If the vote is on an amendment, briefly indicate intent; See proposed amendments,
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REPORT OF STANDING COMMITTEE (410) Module No: HR-60-6687

Aprll 3,2003 2:41 p.m. Carrler: Wald
Insert LC: 38045.0204 Title: .0300

REPORT OF STANDING COMMITTEE
SB 2022, as engrossed: Appropriations Committee (Rep. Svedjan, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (19 YEAS, 2 NAYS, 2 ABSENT AND NOT VOTING). Engrossed SB 2022
was placed on the Sixth order on the calendar.

Page 1, line 4, after "projects” Insert "; to create and enact a hew sectlon to chapter 61-02 of
the North Dakota Century Code, relating to construction of the Devils Lake outlet",
replace "section" with "sections”, and after "54-27-26" insert "and 61-02.1-02.1"

Page 1, line 5, after "fund" insert "and funding statewide water development projects; to
transfer funds from the water development trust fund to the general fund" and replace
“repeal chapter 61-38 of" with "provide a continuing appropriation.”

Page 1, remove line 6

Page 1, line 14, replace "2,077,370" with "2,058,795"

Page 1, line 15, replace "147,367,303" with “157,825,983" |
Page 1, line 16, replace "149,444,673" with "159,884,778"
Page 1, line 17, replace "140,004.556" with "150,473,458" '
Page 1, line 18, replace "9,440,117" with "9,411,320" |
Page 3, line 24, after "facllity” Insert “on new or the existing water commission property”

Page 4, line 3, after "bullding" insert "on new or the existing water commission property"

Page 4, line 6, after "bullding” ingert "on new or the existing water commission property"

Page 4, line 8, after the comma Insert "on new or the existing water commission property,”

Page 4, line 12, after "bullding” insert "on new or the existing water commission property”

Page 4, line 16, after "appurtenarces” insert "on new or existing water commisslon property”

Page 5, line 3, replace "$49,523,771" with "$60,000,000"

Page 6, replace line 16 with:

"“SECTION 12. A new section to chapter 61-02 of the North Dakota Century
Code Is created and enacted as follows:

Construction of the Devils Lake outlet - Authotization - Agreement. The state

water commission may do all things reasonably necessary to construct an outlet from
Devils Lake, including executing an agreement with the federal government wherein
he state water commission agrees to hold the United States harmless and free from
amages, except for damages dus to the fault or negligence of the United States or its

contractors.

SECTION 13. AMENDMENT. Section 61-02.1-02.1 of the North Dakota
Century Code is amended and reenacted as follows:
61-02.1-02.1. Funding - Statewlde water development projects - Bond
issuance amount.
(2) DESK, {3) COMM Page No. 1 HR-60-8667
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REPORT OF STANDING COMMITTEE (410)

April 3, 2003 2:41 p.m.

Module No: HR-60-6687

Carrier: Wald

Insert LC: 38045.0204 Title: .0300

The prioritles for the statewide water development program for the
2001-03 biennium include municipal, rural, and Industrial projects;

irrigation projects; general water management projects, Including rural
flood control, snagging and clearing, channel improvement, recreation,

and planning studles; flood control projects; an

weather modification

projects. The state water commission may provide the funds necessary to
construct these projects from money appropriated to the state water
commission from the resources trust fund, the water develomment trust

fund, or by Issuing bonds in an amouint not to exceed twenty m

lon dollars

plus the costs of Issuance of the bonds, capitalized Interest, and

reasonably required reserves.

........

The proceeds of onds Issued under the autority pole l tié

a

section are appropriated to the state water commission for the purposes

set forth In this section.

2. If the state water commission determines it Is appropriate to do so, it may,
in lleu of Issulng or In combination with the Issuance of bonds pursuant to
sections 61-02.1-01 and 61-02.1-02, for all or part of the state's cost share
for the projects set forth in those provisions, use funds appropriated to It

vpw - ae -

from the resources trust fund or the water development trust fund.

Bt--ORX 0000 3

SECTION 14. CONTINUING APPROPRIATION - DEVILS LAKE OUTLET.
There Is appropriated to the state water cominission on a continuing basis from the
water development trust fund or the resources trust fund in the state treasury, or from
bond proceeds from bonds issued by the state water commission, as determined by
the state water commission, the amount of funds required by the agreement between
the state and the federal government to construct an outlet from Devils Lake to meet its
cost-share obligations under the agreement and from any legally available funds to
meet its indemnification obligations urider the agreement,

SECTION 15. TRANSFER.

Notwithstanding section 54-27-25, during the

blennium beginning July 1, 2003, and ending June 30, 2005, the director of the office of
management and budget shall transfer $10,070,373 from the water development trust

fund to the general fund."

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT:
Senate Blll No. 2022 - Water Commission - House Actlion

EXECUTIVE
‘ BUDGET
\
, - Adminisirative and support $2,600,226
\_/ sarvices
Water and aimospherio resources 147,748,785
Tolal all funds $160,386,890

(2) DESK, (3) COMM
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REPORT OF STANDING COMMITTEE (410) Module No: HR-60-6687 :

April 3, 2003 2:41 p.m. Carrier: Wald

Insert LC: 38045.0204 Title: ,0300 )

|

tess estimated income 150,385,980 140,004,656 10,468,002 160,473,468 |
General fund $0 $9,440,117 ($26,797) $9,411,920
FTE 85.00 82,00 0.00 82,00

Dept. 770 - Water Commission - Detall of House Changes

REDUGES THE RAEDUCES

RECOMMENDED  FUNDING FOR
FUNDING FOR  INFORMATION INGREASES TOTAL
HEALTH TEGHNOLOGY BONDING HOUSE

INSURANCE 1 COSTS 2 AUTHORITY 3 CHANGES

Admlnii%trative and stipport {$1,135) {$17,440) ($18,675)
services

Water #nd atmospherio resources {7,8637) {2,812 $10,476,229 10,458,680
Total alt funds ($8,772) ($27,352)  $10,476,229 $10,440,105 l
Less estimated Inconse (z92n) 10,476,229 10,468,902 I
General fund ($1,446) ($27,362) $0 ($28,707) §
FTE 0.00 0.00 0.00 0.00 |

1 This amendmant reduces tunding for state smployee heslth Insurance premiums from $493 per manth o $448.70 per month.

2 This amendment reduces funding for Information technology by $27,352 from the genaral fund, which represents a reduction in information
tachnology from the general fund of approximately 20 percent.

3 This amendment Increases the bonding authnrity for water projects fram $49,623,771 to $60 miliion,

The house amendment provides that the State Water Commission may elther sell all of its land and the

existing shop building located at 2603 East Broadway In Bismarck and use the proceeds to purchase

replacement land and build a new shop buliding or sell a portion of the land adjacent to the existing shop

and use the proceeds to build a new shop on the remaining property.

The House amendment removad the section which would have repealed North Dakota Century Code
NDCC) Chapter 61-38 relating to assumption of the Section 404 program of the Glaan Water Act by the
tate Water Commission,

The House added a section providing for the State Water Commission to do alt things reasonably

necessary to construct an outlet from Devlis Lake and provides the necessary funding to complete the

project from a continuing approptiation from the water development trust fund, or the resources trust

fund, or from bond proceeds.

The House added a section which removas from NDCC Sectlon 61-02.1-02.1 the reference of funding to

be provided to Fargo for flood control projects.

The House added a section providing for a transfer of funds In the amount of State Water Commission's

administrative expenses included In the execiitive budget recommendation of $10,070,373 from the

water development trust fund to the general fund,
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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB 2022 conference committee

iya Appropriations Committee
i Conference Committee

Hearing Date 4-10-03

Tape Number Side A Side B Meter #

1 X 800 - 1431

Committee Clerk Signature é’anﬂu\, $ﬁ'\r18(;1_

Minutes:
SENATOR GRINDBERG called the conference committee to order, Present were SENATOR

GRINDBERG, SENATOR ROBINSON, REPRESENTATIVE WALD, REPRESENTATIVE
RENNERFELDT and REPRESENTATIVE GULLESON.

REPRESENTATIVE WALD said the House’s position was they didn’t have $9.4 or $10 million
to come out of the goneral fund so they decided to go back to the initial executive
recommendation and take the money out of the trust fund. If there is going to be an ending fund
balance when we get out of here, that was the House strategy. He realizes it could short some
water projects but in discussion with the leadership at the Water Commission, not all those
projects on the drawing board can be finalized and bid and the money extended so there is some

cushion there, He thought they were quite firm in their position on the general fund impact.
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Page 2

Senate Appropriations Committee

Bill/Resolution Number SENATOR BOWMAN 2022
Hearing Date 04/10/03

SENATOR GRINDBERG said there are many in the Senate with philosophical differences on
funding operations and there is also some information coming from the Attorney Genetal’s
office. He is not sure counsel is ready to comment on that. If not, we will adjourn.

SENATOR ROBINSON said he concurred with SENATOR GRINDBERG's comments. The
money is tight. Water is absolutely critical if §ve are going to move our state forward, if we want
to look at impacting the bottom line in a positive sense. There are some of these efforts we have
to bite the bullet on. If we don't we are going to come back in two years and deal with a budget
more difficult than the one we have in front of us. The greater risk is this precedent we have
established and getting away from it is very difficult.

REPRESENTATIVE WALD asked the thrust in information from the Attorney General’s office?
SENATOR GRINDBERG said there are $100,000 differences in wages on attomeys that relate
somehow to the Water Commission budget, shifting the responsibility back and forth, whose
responsibility is it?

JOE MORRISETTE, OMB, explainéd in the executive budget, because funding for the water
commission has been totally as a special fund agency, they were billed for rent and legal fees and

the attotney general’s office indirectly received funds through the water commission

appropriation and they had it built into the Attorney General's budget for employee equity

increases.

REPRESENTATIVE WALD said that was part of the $600,000, the rent, the legal fees and the f
audit fees (meter 1164), page 2, footnote 3 of the handout. 1
REPRESENTATIVE GULLESON referenced the section of the engrossed bill with house

amendments, page 7 section 1 regarding bond issuance for water development projects, that
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Page 3

Senate Appropriations Committee

Bill/Resolution Number SENATOR BOWMAN 2022
Hearing Date 04/10/03

language "with regatds to the $5 million for the flood control project for Fargo, there is a group

from Fargo very interested in keeping that language out and they have presented her with 400+
signatures of people that want to keep this project off the docket for this session.

SENATOR GRINDBERG asked if she was saying those House actions changed this?
REPRESENTATIVE GULLESON said she believes the language was taken out that uses
authority to utilize that $5 million.

JOE MORRISSETTE said it was section 14 of the bill. The language taken out says up to $5.5
million could be used for that project. It removes the cap, not the project.
REPRESENTATIVE GULLESON said the purpose of the letter is to oppose the project and she
submitted the letter (Exhibit 1.)

REPRESENTATIVE WALD asked if this was the gentleman at the end of the hearing
representing people from the south side of Fargo that talked about the dike?
REPRESENTATIVE GULLESON said yes.

SENATOR GRINDBERG adjourned the meeting of the conference committee.
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2022

Senate Appropriations Committee

{5 Conference Committee
Hearing Date April 14, 2003
Tape Number Side A Side B Meter #
1 X 0 -344
Committee Clek Signatwre_—~vandia. MArers. 4
Minutes:

Senator Grindberyg called the conference committee on SB 2022 to order. All coramittee
‘O members present.
Senator Grindberg reminded the committee inembers that at the last meeting one of the thing
that we left with was the notion of some additional information and requests coming from the
attorney generals office. Some recommendations from their side on the shifting back and forth
on the responsibilities and attorney costs, It is my understanding in talking to Sandi Tabor this
morning that the conference committee on the attorney generals budget is working on that. Any

thoughts or questions?

Senator Robinson that is important information and we should wait and see what happens with

that process,
Senator Grindberg good point. We should take a little more time for that to be worked though

and resolved.
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date April 14, 2003

/\, Further discussion: Tape 1, Side A, Meter # 200

Senator Grindberg said the committee would not be acting on the bill today and would wait and

see what happens,
Senator Grindberg adjourned the meeting on SB 2022,
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| BILL/RESOLUTION NO, §B 2022 CC ¥ véfe
Senate Appropriations Committee
&) Conference Committee

Hearing Date April 21, 2003

Tape Number Side A Side B Meter #
#4 X 2514- 2737

Committee Clerk Signature (\@v m H‘Q/‘ndmd_ﬁ_@

Minutes:

Senator Grindberg opened the conference committee on SB 2022, which is the State Water

(' ) Commission,

Roll call was called. All members present. Senators: Grindberg, Holmberg, Robinson and

Representatives: Wald, Rennerfeldt and Guileson.

(It was discovered at this point that the main mic's were not on and the beginning of the meeting

was not on the tape.)

Senator Holmberg moved that the Senate recede and the bill be amended to reflect the 1T

changes. Seconded by Rep. Wald

Discussion:

Rep. Wald wanted to know how much s the IT adjustment? Don Wolf responded that it was

$53,276.

Roll call was taken. 4y 2n Motion carries.

oy ) R Rt b

'k\) With no other business, this conference committee was ended by Senator Grindberg, chair
| (#2737)
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2003 SENATE STANDING COMMITTEE ROLIL CALL VOTES }
BILL/RESOLUTION NO. SB 2022 :
Senate  APPROPRIATIONS Committee
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|

Motion Made By Mﬁm bu'ﬁf Seconded By W ' 1
)

Senators Yes { No Representatives Yes | No ,

Senator Grindberg v Representative Wald v ?
Senator Holmberg J/ Representative i
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Senator Robinson @ |7 [ Representative Guileson
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REPORT OF CONFERENCE COMMITTEE (420) Module No: SR-74-8162
April 23, 2003 7:45 a.m.
Insert LC: 38045.0206

REPORT OF CONFERENCE COMMITTEE
/‘\ SB 2022, as engrossed: Your conference committee (Sens. Grindberg, Holmberg, Robinson
/ and Reps. Wald, Rennerfeldt, Gulleson? recommends that the HOUSE RECEDE from
a the House amendments on SJ pages 1140-1142, adopt amendments as follows, and
place SB 2022 on the Seventh order:

That the House recede from its amendments as printed on pages 1140-1142 of the Senate
Journal and pages 1251-1253 of the House Journal and that Engrossed Senate Bili No, 2022
be amended as follows:

Page 1, line 4, after “projects” insert *; to create and enact a new section to chapter 61-02 of
the North Dakota Century Code, relating to construction of the Devils Lake outlet",
replace "section" with "sections”, and after "54-27-25" insert "and 61-02.1-02.1"

Page 1, line 5, after "fund” Insert "and funding statewlde water development projects; to
transfer funds from the water development trust fund to the general fund” and replace
"repeal chapter 61-38 of" with "provide a continuing appropriation.”

Page 1, remove line 6

Page 1, line 14, replace "2,077,370" with "2,076,235"

Page 1, line 15, replace "147,367,303" with "157,782,619"

Page 1, line 16, replace "149,444,673" with "159,858,854"

, Page 1, line 17, replace "140,004,556" with *150,473,458"
C) Page 1, line 18, replace "9,440,117" with "9,385,396"

Page 3, line 24, after "facllity” insert "on new or the existing water commission property"

Page 4, line 3, after "bullding” insert "on hew or the existing water commission property"

Page 4, line 6, after "bullding” insert "on new or the existing watér commission property”

' Page 4, line 8, after "appurtenances” insert "on new of the existing water commission property”
| Page 4, line 12, after "bullding" insert "on new or the existing water commission property"

Page 4, line 16, after "appurtenances" Insert "on new or the existing water commission
property”

Page 5, line 3, replace "$49,523,771" with "$60,000,000"

Page 6, replace line 16 with:

"SECTION 12. A new section to chapter 61-02 of the North Dakota Century
Code Is created and enacted as follows:

Construction of the Devlls Lake outlet - Authorization - Agreernent. The state
water commission may do all things reasonably necessaty to construct an outlet from
Devils Lake, Including executing an agreement with the federal government wherein

T the_state waier commisslon agrees to hold the United States harmless and free from

i \_) damages, f es dus to the fault or negligence of the United States or its

1 contractors,
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REPORT OF CONFERENCE COMMITTEE (420) Module No: SR-74-8162
April 23, 2003 7:45 a.m.
insert LC: 38045.0206

SECTION 13. AMENDMENT, Section 61-02.1-02.1 of the North Dakota
TN Century Code Is amended and reenacted as follows:

61-02.1-02.1. Funding - Statewide water development projects - Bond
issuance amount.

1. The priorities for the statewide water development program for the
2001-03 blennium Include municipal, rural, and Industrial projects;
irrigation projects; general water management projects, including rural
flood control, snagging and clearing, channel improvement, recreation,
and planning studies; flood control projects; and weather modification
projects. The state water commission may provide the funds necessaty to
construct these projects from money appropriated to the state water
commission from the resources trust fund, the water development trust
fund, or by issuing bonds In an amount not to exceed twenty million dollars
plus the costs of issuance of the bonds, capitalized interest, and

reasonably required reserves. f

- AT o7 wie

e proces of bonds lssu d the autorlty proled in this
section are appropriated to the state water commission for the purposes
set forth in this section.

| | 2. If the state water commission determines it Is appropriate to do so, it may,

in tleu of Issulng or in combination with the issuance of bonds pursuant to
sectlons 61-02.1-01 and 61-02.1-02, for all or part of the state's cost share
for the projects set forth in those provisions, use funds appropriated to it
from the resources trust fund or the water development trust fund.

] ‘ 4 ‘ s o

g SECTION 14. CONTINUING APPROPRIATION - DEVILS LAKE OUTLET.

| There is appropriated to the state water commission on a continuing basis from the

’ water development trust fund or the resources trust fund in the state treasury, or from
bond proceeds from bonds Issued by the state water commission, as determined by
the state water commission, the amount of funds required by the agreement between
the state and the federal governinent to construct an outlet from Devils Lake to meet its
cost-share obligations under the agreement and from any legally available funds to
meet its indemnification obligations under the agreement.

SECTION 15. TRANSFER. Notwithstanding section 54-27-25, during the
biennium beginning July 1, 2003, and ending June 30, 2005, the director of the office of
management and budget shall transter $10,070,373 from the water development trust

fund to the general fund."

Renumber accordingly

STATEMENT OF PURPOSE OF AW:NDMENT:
\ \

P
~’ Senate Bill No. 2022 - Water Commission - Conference Committee Action
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REPORT OF CONFERENCE COMMITTEE (420) Module No: SR-74-8162

Aprit 23, 2003 7:45 a.m.

Dept. 770 - Water Commission - Detall of Conference Committee Changes

REDQUCES REDUCES
AECOMMENDED  FUNDING FOR TOTAL
FUNDING FOR INFORMATION INCREASES CONFERENCE
HEALTH TECHNOLOGY BONDING COMMITTEE
INSURANCE 1 COS8TS§ 2 AUTHORITY 3 CHANGES
Administrative and {$1,135) {$1,138)
support services
Water and atmospherio 1,837 {$53,276) $10,476,229 10,416,318
resources
Total ali funds ($8,772) ($53.278) $10,476,229 $10,414,181
Less estimated income 7,32 JE 10,476,229 10,488,602
General fund {$1.445) {$53,276) $0 {$54,721)
FTE 0.00 0.00 0.00 0.00

insert LC: 38045.0206
/-\ EXECUTIVE SENATE ng&EA?IET%%E ngm?%%%& HOUSE COMPARISON TO
! BUDGET VERSION CHANGES VERSION VERSION HOUSE
Adminla%rag;?v a'cnat: $2,648,226 $2,077,370 {$1,136) $2,076,236 $2,068,705 $17,440
W?éos:’ %fr‘ga gtmospheﬁo 147,746,765 147,387,303 10,415,316 157,762,818 167,826,983 43,364
Total all junds $160,386,080 $140,444,873 $10,414,181 $169,866,864 $159,884,778 {$26,024)
Less estimated Income 180,385,800 140,004,658 10,499,802 180,473,468 160,473,468 e 13 s
General fund $0 $0,440,117 ($54,721) $9,385,3968 $9,411,320 ($26,874)
FTE 85.00 82.00 0.60 82.00 82.00 0.00

s
s

1 This amandment reduces tunding for state employee health insurance premiums trom $493 ta $448.70 per month.

2 This amendment reduces fundinq for intormation tachnology by $63,276 from the general fund, which represenls a reduction In Information
technology from the general fund of approximately 5 percent.

3 This amendment increases the bonding authority for water projects frotn $49,623,771 to $60,000,000,

The Conference Committee amendment provides that the State Water Commission may either
sell all of its land and the existing shop building located at 2603 East Broadway In Blsmarck
and use the proceeds to purchase replacement land and build a new shop buliding or seil a
pottion of the land adjacent to the existing shop and use the proceeds to bulld a new shop on

the remaining property.

The Conference Committee amendment removed the section which would have repealed
North Dakota Century Code (NDCC) Chapter 61-38 relating to assumption of the Section 404
program of the Clean Water Act by the State Water Commission.

The House added a section providing for the State Water Commission to do all things
reasonably necessary to consttuct an outiet from Devils Lake and provides the nacessary
funding to complete the project from a continuing appropriation from the water development
trust fund, the resources trust fund, or from bond proceeds. The Conference Committee did

not change this amendment.

The House added a section which removed from NDCC Section 61-02.1-02.1 the reference of
funding to be provided to Fargo for flood control projects. The Conterence Committee did not

change this amendment.

The Houge added a section providing for a transfer of funds In the amount of State Water
Commisslon's administrative expenses Included in the executive budget recommendation of
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REPORT OF CONFERENCE COMMITTEE (420) Module No: SR-74-8162
April 23, 2003 7:45 a.m.
Insert LC: 38045.0206

- ——

N Committee did not change this amendment.

!

E $10,070,373 from the water development trust fund to the general fund. The Conference
‘[

| Engrossed SB 2022 was placed on the Seventh order of business on the calendar.

),
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Prapared by tho North Dakota Leglstalive Council

staff for Senalo Approprialions
January 20, 2003

epartment 770 - State Water Commission
nate Bill No, 2022

FTE Positions General Fund Other Funds Total
2003-05 Executive Budget 86.00 $0 $150,386,990 $160,386,990
2001-03 Legisiative Appropriations 82.00 9,816,161 135,173,009 144,988,160?
Increase (Detrease) 7.00 ($9,815,151) $15,212,981 $56,397,830

' The 2001.03 general fund appropriation is the amount appropriated by the 2001 Leglslative Assembly and does hot include a
reduction of $103,059 relating to the 1,06 percent budget allotment ordered by Governor Hoeven In July 2002.

? The 2001-03 appropriation amounts Include $82,162, $81,331 of which Is from the general fund, for the agency's share of the
$5 milllon funding pool appropriated to the Office of Management and Budget for speclal market equity adjustments for classified
employees. In addition, the appropriation amounts do not Include $4 million of other funds carried over from the 1999-2001

blennium for Grand Forks flood control projects.

Agency Funding FTE Positions
$200.00 90.00
89.00 ’R
$160.00 818039 88.00 VAR
$100.00 86.00
‘ 85.00 / ~ Xi@
"' $50.00 84.00 //
TN : 83.00 -
" 82.00 4% ‘ﬂg
$0,00 81,00
1997-99 1999-2001 2001-03  2003-05 1897-09  1899-2001 2001-03  2003-05
Executive Executive
Budget Budget

M General Fund Il Speclat Funds

Executive Budget Highlights
General Fund Other Funds Total
1. Consolidates the State Water Commission’s reporting levels into two
new levels: administration and support services and waler and
atmospheric resources
2. Replaces the State Water Commission general fund authority with ($9,236,683) $9,234,683
speclal funds from the water development trust fund
3. Incroases fees for rent ($2567,974), audit fees ($26,000), and legal fees $547,974 $547,874
($266,000) due to the agency no longer recelving a general fund
appropriation
4, Removes two FTE water testing positions due (o the State Department
of Health assumlng the water testing duties currently performed by two

State Water Commilssion ETEs at the state laboratory, One of the two
positlons will be transferred to the State Department of Health.

> 8. Increases funding for contract water testing to be conducted by the

($211,834) ($211,834)

$77,000 $77.000
State Dapartment of Health based on the amount to fund the one FTE

B laboratory techniclan position transferred
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6. Provides a continulng appropriation for the sale of land and the existing

i shop bullding at the corner of 26th Stroot and Broadway Avenue In
Blsmarck and use the proceeds to build a maintenance facllity at a now

JMocation.  The total appropriation for tho purchase of land and
construction of the new bullding Is not to exceed $877,100, the same

appropriation as the 2001-03 blennium.

| 7. Provides authorlzation for water projects from the following sources:

*  Bond Issuances up to $60 milllion
¢ $23,700,642 ($32,946,226 less $9,236,683 for operatlons) from the

water development trust fund
»  $13,6560,000 from the resources trust fund

8. The major water projects budgeted for Iin the 2003-05 blennium by the

State Water Commission include:
Devlls Lake outlet, basin development, and dike $26,600,000
Grand Forks flood contro! $18,007,000
Fargo flood control $10,500,000
,‘ Maple River Dam $3,600,000
| Municlpal, rural, and Industrial water supply $10,000,000
| 9. Deleles 1 FT'E pssistant state englneer. The person who currently fills ($105,059) ($105,959)
! this position also serves as the director of the Water Development
f Division and s funded from that division's budget.
j 10. Deletes 1 FTE water resource engineer ($97,446) ($97,446)
11. Tolal 2001-03 blennium funding of $150.4 million for the State Water
Commission Includes:
* Total funding for water projects, bonding, grants, Southwest
Pipeline Project, and Northwest Area Water Supply Project of
$131 million. This Includes funding from bonding pursuant to
Section 9 ($60 milllon), resources trust fund ($13.65 milllion), water
development trust fund, local funds, and federal funds.
p * Total federal and speclal funding for salarles and wages of -
$9.4 milion (
~—ar ¢« Total federal and special funding for other operating costs of
$10 million

Major Related Legislation
Section 2 of Senate BIll No. 2022 provides total funding of $13,660,000 from the resaurces trust fund for statewide water projects.

Section 3 of Senate Bill No. 2022 provides total funding of $32,946,225 from the water development trust fund for operations, bond
payments, and water projects. Funding for operations Is $9,236,683, and bond payments are estimated to be $8 mlllion during the
2003-05 blennium. An additional $10,931,361 Is appropriated from the water development trust fund for water disasters, including the
University of North Dakota ($1,193,146), North Dakota Stale University ($262,928), Divislon of Emergency Management ($8.9 milllion),

and Parks and Recreation Department ($675,287).
Section 6 of Sanate BIil No. 2022 provides a continuing appropriation for the sale of land and the existing shop buliding at the corner of

26th Street and Broadway Avenue [n Blsmarck.
Seaction 6 of Senate Bill No. 2022 authorizas the State Water Commission to use the land and bullding sale proceeds to purchase land

and bulld a new malntenance shop. The total appropriation for the purchase of land and construction of the new bullding is not to

exceed $077,100, the same appropriation as the 2001-03 blennium,
Saction 7 of Senate Bill No. 2022 authorizes a Bank of North Dakota line of credit of up to §25 milllon for the purpose of interim

financing during the process of Issulng bonds.
Section 8 of Senate Bill No. 2022 providas a contingent appropriation from the waler development trust fund or from bond proceeds for

repaying the line of credit.
Sectlon 9 of Senate Blll No. 2022 authorizes hond Issuances for statewlde water projects up to $60 million, plus the costs of issuance,

capltallzed Interest, and required reserves for the 2003-05 blennium. The limilation does not apply to authority for the Southwest
Pipeline Project (North Dakota Century Code Chapter 61-24.3) and the Northwest Araa Water Supply Project (North Dakota Century

Code Chapter 61-24.6).
House Bill No. 1148 - This blll authorizes the State Water Commisslon to assign easements for dam construction if it is determined

) the assignment would be In the best Interest of the state.
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Praparad by the Norll: Dakota Legistative Council
statf for Sanate Appiuprlations

Revised January 29, 2003 \
opartment 770 - State Water Commission
anate Bill No. 2022
FTE Positions Generalt Fund Other Funds Total
2003-06 Executive Budget 85.00 %0 $150,386,990 $150,386,900
2001-03 Legislative Appropriations 89.00 9,815,151! 136,173,009 144,988,160°
Increase (Decrease) (4.00) (89,816,161) $16,212,081 $5,397,830

' The 2001-03 general fund appropriation is the amount appropriated by the 2001 Legislative Assembly and does nol include a
reduction of $103,069 relating to the 1.05 percent budget allotment ordered by Governor Hoeven in July 2002.

7 The 2001-03 appropriation amounts include $82,152, $81,331 of which Is from the general fund, for the agency's share of the
$5 million funding pool appropriated to the Office of Management and Budget for spaclal market equity adjustments for classified
employees. In addition, the appropriation amounts do not Include $4 mllllon of other funds carried over from the 1999-2001

blennium for Grand Forks flood control projects.

Agency Funding
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Executive
Budget
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Executive
Budget

Executive Budget Highlights

Consolidates the State Water Commission's reporting levels into two
new levels: administration and support services and water and

atmospheric resources

Replaces the State Water Commission general fund authority with
speclal funds from the water development trust fund

Increases feas for rent ($257,974), audit fees ($25,000), and legal fees
($2665,000) due to the agency no longer recelving a general fund

appropriation
Removes two FTE water testing positions due to the State Depariment
of Health assuming the water tesling duties currently performed by two

State Water Commlssion FTEs at the state laboratory. One of the two
posilions will bs transferred to the State Department of Health,

increases funding for contract waler testing to be conducted by the
State Department of Health based on the amount to fund the one FTE

laboratory technlclan position transferred
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6. Provides a continulng appropriation for the sale of land and the axlsting
stiop bullding at the corner of 26th Street and Broadway Avenus In
Bismarck and use the proceeds to build a maintenance facilty at a new
location.  Tho total approprlation for the purchase of tand and
construclion of the now building is nol o exceed $977,100, the samo
© N\ appropriation as the 2001-03 biennlum,

7. Provides authorization for waler profects from the following sources: |
«  Bond Issuances up 10 $60 million '

+  §$23,709,542 (332,946,225 less $9,236,683 for operallons) from the |
water development trust fund f

«  $13,6560,000 from the resources trust fund ;

l

8. The major water projects budgeted for in the 2003-06 biennium by the

State Water Commission include:
Devils Lake outlet, basin development, and dlke $26,600,000

Grand Forks flood control $18,007,000
Fargo flood control $10,500,000
Maple River Dam $3,500,000
‘ Munlclpal, rural, and industrial water supply $10,000,000
| 9. Deletes 1 FTE asslstant state engineer. The person who currently fills (8$106,959) ($105,969)
; this position also serves as the director of the Water Development
Division and is funded from that division's budget.

10. Deletes 1 FTE water resource engineer ($97,446) ($97,446)

11, Total 2001-03 blennlum funding of $150.4 million for the State Water
Commission Includes:
¢+ Total funding for water projects, bonding, grants, Southwest
Pipeline Project, and Northwest Area Water Supply Project of
$131 milllon, This includes funding from bonding pursuant to
Section 9 ($60 mlllion), resources trust fund ($13.66 milllon), water
development trust fund, local funds, and federal funds.
* Total federal and speclal funding for salares and wages of

$9.4 milllon
* Total federal and special funding for other operating costs of (
f $10 million

Major Related Legislation
Section 2 of Senate Bill No. 2022 provides total funding of $13,650,000 from the resources trust fund for statewide water projects.

Sectlon 3 of Senate Bill No, 2022 provides total funding of $32,946,225 from the water development trust fund for operations, bond ;
payments, and water projects. Funding for operations Is $9,236,683, and bond payments are eslimated to be $8 milion during the ’
2003-05 blennium. An additional $10,931,361 |s appropriated from the water development trust fund for water disasters, Including the
University of North Dakota ($1,193,146), North Dakota State Unliversity ($262,928), Division of Emergency Management ($8.9 million),

and Parks and Recreation Department ($575,287).
Section b of Senate Bill No. 2022 provides a continuing appropriation for the sale of land and the exlsting shop building at the comer of
26th Street and Broadway Avenue in Bismarck,

Section 6 of Senate Bill No. 2022 authorizes the Stale Water Commission to use the land and bullding sale proceeds to purchase land
and bulld a new malntenance shop. The total appropriation for the purchase of land and construction of the new bullding Is not to

exceed $977,109, the same appropriation as the 2001-03 blennlum,

Section 7 of Senate Bill No. 2022 authorlzes a Bank of North Dakota line of cradit of up to $25 milllion for the purpose of interim
financing during the process of issuing bonds.

Section 8 of Senate BIll No. 2022 provides a contingent appropriation from the water development trust fund or from bond proceeds for
rapaying the line of credit.

Section 9 of Senate Bill No. 2022 authorizes bond issuances for statewide water projects up to $60 million, plus the costs of Issuance,
capltallzed interest, and required reserves for the 2003-05 blennium. The limitation does nol apply to authority for the Southwest
Plpeline Project (North Dakola Century Code Chapter 61-24.3) and the Northwest Area Waler Supply Project (North Dakota Century

Code Chapter 61-24.6),
House Bill No. 1148 - This bill authorizes the State Waler Commission 1o assign easements for dam construction If It is determined
the assignment would be in the best inlerest of the state.
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Department 770 - State Waicr Commission
~—Senate Blll No. 2022
FTE Positions General Fund Other Funds Total

2003-05 Executive Budget 86.00 $0 $150,385,990 $160,385,990
2001-03 Leglslative Appropriations 89.00 9,816,151! 135,173,000 144,988,160
|ncreasa (Decrease) . (4.00) ($9,816,151) _ $15,212,061 $5,307,830

' The 2001-03 general fund appropriation Is the amount appropriated by the 2001 Leglslative Assambly and does nat Include a
reduction of $103,058 relating to the 1.05 percent budget allotment ordered by Governor Hoeven in July 2002.

2The 2001-03 appropriation amounts Inciude $82,152, $81,331 of which s from the general fund, for the agency's share of the
$5 million funding pool appropriated to the Office of Management and Budget for speclal market equity adjustments for classified
employees. In addition, the appropriation amounts do not inciude $4 million of other funds cared over from the 1999-2001

blennium for Grand Forks flood control projects.

Agency Funding

f

"’\

FTE Posltions

$200.00 20.00

89.00
$180.39 88.00

$160.00

87.00

86.00

85.00
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$50.00

83.00

82.00

/
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$0.00 81.00

1997-99 1998-2001 2001-03  2003-05
Executive
Budget

B General Fund H Speclal Funds

1997-99 1998-2001 2001-03

First House Action

Attached Is a summary of the first house changes.

Executive Budget Highlights
(With First House Changes Noted)

1.

2,

The micrographic images on this
were f{imed in the regular course of businesc.

Consolidates the State Water Commission's reporting levels Into two
new levels: administration and support services and water and

atmospheric resources

Replaces the State Water Commission general fund authority with
speclal funds from the water development trust fund, The Senate
transferred funding for operations of the State Water Commission to the
general fund in the amount of $9,440,117, -

Increases fees for rent ($267,974), audit fees ($256,000), and legal fees
($265,000) due to the agenoy no longer recelving a general fund
appropriation, The Senate removed this funding.

. Removes two FTE water testing positions due to the State Department

of Health assuming the water testing dutles currently performed by two

\JUo e le"

General Fund

($9,236,683)

2003-05

Executive
Budget

Other Funds

$0,236,683

$647,074

($211,834)

Total

$647,974

($211,834)
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~ N\ laboratory techniclan position transferred

~o ' 3
State Water Commission FTEs at the state laboratory, Ore of the two
positions will be transferred to the State Department of Heaith.

5. Increases funding for contract water testing to be conducted by the $77,000 $77,000
State Department of Health based on the amount to fund the one FTE g

N
H vl
e

8. Provides a continuing appropriation for the sale of land and the existing
shop bullding at the comer of 26th Street and Broadway Avenuse in
Blsmarck and use the proceeds to build a maintenance facliity at a new
location, The total appropriation for the purchase of land and
construction of the new bullding is not to exceed $877,100, the same
apprapriation as the 2001-03 blennium.

7. Provides authorization for water projects from the following sources:

+ Bond issuances up to $60 milllon. The Senate reduced this
amount to $49,523,771.

¢ §23,700,542 ($32,946,225 less $9,236,683 for operations) from the
water development trust fund. The Senate replaced the
$9,236,683 for vperations with general fund money and maintained
$32,946,226 for water projeots.

*  $13,650,000 from the resources trust fund

8. The major water projects budgeted for in the 2003-05 blennium by the

State Water Commission include:
Devils Lake outlet, basin development, and dike $26,500,000

Grand Forks flood control $18,007,000
Fargo flood control $10,600,000
Maple River Dam $3,600,000
Municipal, rural, and industrial water supply $10,000,000
8. Deletas 1 FTE assistant state engineer. The person who currently fills ($106,959) ($106,959)
this position also serves as the diractor of the Water Development
Division and s funded from that division's budget.

10, Deletes 1 FTE water resource engineer

'/wﬁ. Total 2001-03 blennium funding of $150.4 million for the State Water

R

Commission includes:

-« Total funding for water projects, bonding, grants, Southwest

‘‘‘‘‘

Pipeline Project, and Northwest Area Water Supply Project of
$131 milllon. This includes funding from bonding pursuant to
Section 8, resources trust fund, water development trust fund, local

funds, and federal funds.
* Total federal and special funding for salaries and wages of

$9.4 miliion

* Total federal and special funding for other operating costs of
$10 milllon. The Senate reduced the total appropriation to the
State Water Commission to $149,444,673, which includes a
$9,440,117 general fund appropriation for operations.

Major Related Legislation

Section 2 of Engrossed Senate Bill No, 2022 provides total funding of $13,650,000 from the resources trust fund for statewide water

projects.
Section 3 of, Engrossed Senate Bill No, 2022 provides total funding of $32,848,226 from the water development trust fund for
operations, bond payments, and water projects. Funding for operations (s $9,236,683, and bond payments are estimated to be $8
milion during the 2003-05 blennium, An additional $10,831,361 Is appropriated from the water development trust fund for water
disasters, including the University of North Dakota ($1,193,146), North Dakota State University ($262,828), Division of Emergency
Management ($8.9 million), and Parks and Recreation Department ($576,287). The Senate replaced the $9,236,683 for operations
with aert?eral fund monsey. The Senate replaced the $8.9 million Divisioh of Emergency Management appropriation with a general fund
approptriation.
Section 6 of Engrossed Senate BIll No. 2022 provides a continuing appropriation for the sale of land and the existing shop bullding at
the comer of 26th Street and Broadway Avenue in Bismarck,
Seotion 8 of Engrossed Senate Bill No. 2022 authorizes the State Water Commission to use the land and building sale proceeds to
., purchase land and bulld a new malntenance shop. The total appropriation for the purchase of land and construction of the new
bullding Is not to exceed $877,100, the same appropriation as the 2001-03 blennlum. '
Section 7 of Engrossed Senate Blll No. 2022 authorizes a Bank of Notth Dakota line of credit of up to $26 miliion for the purpose of

interim financing during the process of issuing bonds.
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Section 8 of Engrossed Senate Bill No. 2022 provides a contingent appropriation from the water development trust fund or from bond
\  proceeds for repaying the line of credit.
" Seation 8 of Engrossed Senate Bill No. 2022 authorizes bond Issuances for statewide water projects up to $60 milllon, plus the costs

of issuance, capitalized interust, and required reserves for the 2003-05 blennium. The limitation does not apply to authority for the
Southwest Pipeiine Project (North Dakota Century Code Chapter 61-24.3) and the Northwe.st Area Water Supply Project (North Dakota

—entury Code Chapter 21-24.6). The Senate reduced the bonding limit to $49,523,771.

Section 11 of Engrossed House Blll No. 2022 changes the tobacco settiement funding priority by removing language that distributions
are to be made to the water development trust fund based on money needed for interest and principal on bond payments before
distributions can be made to the common scheols trust fund. :

Section 12 of Engrossed House Bill No. 2022 repeals North Dakota Century Code Chapter 61-38, relating to assumption of the
Section 404 program of the Clean Water Act by the State Water Commission.

House Bill No. 1148 - This bill authorizes the Stale Water Commission to assign easements for dam construction if i s detesmined

the assignment would be in the best interest of the state,

f.l?‘?uu Blll No. 2193 - This bill requires $20 million of bonding authority for the State Water Commission be restricted for a Devils
ake outlet,
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STATEMENT OF PURPOSE QF AMENDMENT!
Senate Bill No. 2022 - Funding Summary (D
’ Executive Senate Senate
Budget Changes Version
Water Commission
Admlnlistnuvc and support $2,639,225 ($561,855) $2,077,370
services
Water and atmoapheric 147,746,765 (379,462) 147,367,303
resources
Total all funds $130,385,990 ($941,317) $149,444,673
Less estimated income 150,385,990 (10,381,434) 140,004,556
General fund $0 $9,440,117 $9,440,117
FTE 85.00 (3.00) 82.00
Bill Total
;roul dl‘ funds | S: Sg.;g:.% 1(0394}.3 IZ) $149,444,673
Less estimated income 50,385, (10,38 54:! ) 140,004,556
General fund 50 $9,440,117 $9,440,117
FTE 85.00 (3.00) 82,00
Senzte BHl No. 2022 - Water Commission - Senate Action
Exccutive ‘ Senate Senate
Budget Changes Version
Admlnllmuve\ and aupport $2,639,225 ($561,855) $2,071310 g
services
Water and atmospheric resources 147,746,765 (379,462) 147,367,303 ( o
\ e ———————— vt ——
‘ Total all funds $150,385,990 (8941317) $149,444,673
' Less estimated income 150,385,990 (10,381 434) 140,004,556
General fund $0 $9,440,117 $9,440,117
FTE 85.00 {3.00) 82,00
Department No. 770 - Water Commission - Detai of Senate Changes
Changes Removes Removes
Removes Funding For Funding For Funding For Adds Funding
Recommended  Administrative Rent, Audit, Section 404 For | FTE Total Senate
Salary Increase! Expenses? and Legal Fees’ Program' Position* Changes
Admlnilstmive and support ($13,881) ($547,974) ($561,855)
services
Water and atmospherio resources (85,748) e {393,714) 100,000 (379,462)
Total all funds ($99,629) $0 ($542,974) ($393,214) $100,000 ($941,317)
Less estimated income (17,347) (9,522,399) (547,974) (393,714) 100,000 (10,381,434)
General fund ($82,282) $9,522,399 $0 $0 $0 $9,440,117
FTE 0.00 0.00 0.00 {4.00) 1.00 (3.00

! This amendment removes the Governot's recommendation for state employee salary inicreases and retains the recommended state

payment for health insurance premiums.
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? This amendinent transfers funding for administrative expenses of the State Water Commission from the water development trust
7~ "\ fund to the general fund.

3 This amendment removes funding from the water development trust fund for rent ($257,974), audit fees ($25,000), and Attorney
General fees ($265,000). These are addltional costs the State Water Commission would have inourred as a special fund agenoy.

* This amendment remioves funding for the Sectlon 404 program, including four FTE positions,

* This amendment adds one FTE floodplain mapping coordinator position under the community assistance program from Federal
Emergency Management Agency funding,

The total authorized In Section 9 for bonding Is reduced from $60,000,000 to $49,523,771.

A section is added providing that revenues in oxcess of the $13,650,000 from the resources trust fund are appropriated to the State
Water Commission subject to Emergenoy Commission approval.

North Dakota Century Code (NDCC) Chapter 61-38 relating to the assumption of the Section 404 program of the Clean Water Act by
the State Water Commission is repealed,

A section is added amending NDCC Section 54-27-25, relating to the uses of the tobacco settlement collections, This change
removes the tobacco settlement collection funding priority provided to the water development trust fund based on need for interest
and prinicipal on bond payments, Previously the statute provided that distributions were to be made based on the water development
trust fund's needs before funding is made fvailable to the common schools trust fund,

2 $B2022
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! The agency has developed goals and management objectives to guide our efforts, Goals and objectives

A}gﬁula/"? ¢

North Dakota State Water Commission

900 EAST BOULEVARD AVENUE, DEPT 770 + BISMARCK, NORTH DAKOTA 88805-0850 + 701.328.2750
TOD 701-328.2750 « FAX 701-328-3696 - |NTERNET: hitp://www.swo.stotend.us/

MEMORANDUM

TO: Representative Rick Berg, House Majority Leader; and
natpr Bob Stenehjem, Senate Majority Leader

FROM: Wﬁnk, State Engineer and Secretary

SUBJECT: Response to January 8, 2003 information request

DATE: January 20, 2003

This memorandum serves as the North Dakota State Water Commission’s, State Engineer’s, and
Atmospheric Resources Board’s response to questions posed in your January 8, 2003 letter, Itisa
combined response on behalf of the “agency.”

1) What is the main purpose of your agency?
The agency mission statement is to enhance the quality of life and strengthen the economy of North ,
Dakota by managing the water resources of the State for the benefit of its people. Statutes regarding the
agency’s development and regulatory powers and responsibilities are found in Title 61 of the North
Dakota Century Code accessible via http:/www.swc.state.nd.us/waterlaws.html,

2) How do you measure the achievement of your purpose?

are attached. Progress is monitored through weekly and monthly staff meetings and through feedback
received from constituents,

3) What can the Legislature do, financially and otherwise, to help you achieve your purpose?

SB 2022, as submitted, includes sufficient resources to meet our agency’s 2003-2005 biennial objectives.
It is imperative that the agency and Legislature, through Legislative Council and interim committees,
continue close communication to achieve North Dakota’s long-term water management needs.

‘your effectiveness?

State Water Commission (SWC) actions direct most agency activities. These actions are considered in

public meetings and recorded in published minutes. Further, many activities are highlighted in North

Dakota Water — a magazine with statewide distribution. I report agency progress on objectives monthly

to the Governor’s Office. Though not required, the SWC publishes an agency biennial report. The State

Water Management Plan Update published each biennium tracks progress on specific projects and }

policies that impact our constituents in all parts of the state. Substantial information about agency plans s

and activities are available on our web site, http://www.swe.state.nd.us. }
!
{

i
!
E
4) How can you report your results so the public can easily understand your purpose and evaluate }
|

I welcome any questions regarding the above responses.

JOHN HOEVEN, GOVERNOR DALE L. FRINK
CHAIRMAN SECRETARY AND STATE ENGINEER
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Agency Goals and Objectives

* Agenoy goals are: 1) To regulate the use and management of water resources for the welfare and
prosperity of the people of North Dakota; 2) To promote the development and wise use of water resources
for the welfare and prosperity of the people of North Dakota; and 3) To provide information to inform the
public regarding the nature and occurrence of North Dakota’s water resources.

These goals are achieved through the following objectives:

* Develop Missouri River water to secure North Dakota’s equitable share for current and future
needs, as reflected in state water management plans and the Pick-Sloan Plan.

* Continue construction of critical Missouri River water distribution systems including the
Dickinson to Beach reach of the Southwest Pipeline Project and additional phases of the
Northwest Area Water Supply project.

* Complete required Eastern Dakota Water Supply studies.

* Manage and develop North Dakota’s water resources to enhance economic development
opportunities especially the expansion and diversification of North Dakota’s agricultural industry.

* Complete necessary plans and implement all aspectc of the Dakota Water Resources Act of 2000
to provide a reliable source of good-quality water throughout North Dakota,

* Complete studies and 1esearch that more precisely define the nature and occurrence of water to
optimize its conservation and development statewide.

* Maintain a publicly accessible water project inventory and management plan to promote efficiency
in meeting North Dakota’s future water development and funding needs.

* Refine legistation and policies for administering the Water Developnient Trust Fund and
Resources Trust Fund through which critical water facilities can be constructed.

¢ Coordinate with the federal government and others to implement the state’s three-pronged
approach to solving the Devils Lake area’s flooding problems.

+ Develop policies/initiatives that advance flood control measures along the Sheyenne, Pembina,
and Red Rivers, and Devils Lake. '

* Continue cooperative efforts with neighboring states and provinces through organizations such as
the Red River Basin Commission, to facilitate management of shared water resources,

* Cootdinate with agencies that have authority related to North Dakota’s waters to protect and
enhance water quality and aquatic ecosystems,

¢ Enforce weather modification standards, conduct research, and supervise operational cloud
seeding programs for hail suppression and rain enhancement.

* Provide water education for North Dakota’s teachers, youth, and general public,

« Help facilitate further development of North Dakota’s water-based recreation resources -
especially the Missouri River, Lake Oahe, Lake Sakakawea, and Devils Lake.

¢ Collect, store and generally disseminate water resource data to help identify the location,
condition, and temporal changes of North Dakota’s water resources,
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NORTH DAKOTA STATE WATER COMMISSION TESTIMONY
— RELATIVE TO SENATE BILL 2022

PRESENTED TO THE SENATE APPROPRIATIONS COMMITTEE

JANUARY 21, 2003

Mr. Chairman, Members of the Senate Appropriations Committee, I am Dale Frink,
| North Dakota State Engineer and Chief Engineer-Secretary to the North Dakota State

Water Commission.

It is my pleasure to appear before you today regarding Senate Bill 2022, My testimony

will be presented in three main parts: first, I will provide a brief organizational overview;

: /"-\
| ‘ second, a recap of our progress during the current biennium; and finally, a discussion of

major projects, programs, and issues for the upcoming biennium.
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ORGANIZATIONAL OVERVIEW

As illustrated by the following organizational chart, the State Water Commission is

e e e e e

separated into five divisions, with 89 Full Time Employees (FTEs).

North Dakota State Water Commission
Organizational Chart

NORM DAKOTA LEGISLATURE :

|

I

STATEWATER COMMISSION

Bate Englneer

Bovernor - Chaltman Dale L Frink
7 appoinled membets Nogrce:-bu‘ 03

Agriculture Commissioner
NOCC 41-02

Chlef Engineer and
Secretary to Water Commission
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The Administrative and Support Services Sectlon, directed by Dave Laschkewitsch,

¢ / ‘ provides support services for the agency, including office administration, and information

technology.

The Planning and Education Division, directed by Lee Klapprodt, develops and maintains

the State Water Management Plan, and manages the agency’s information and education

programs.

The Water Appropriations Division, directed by Milton Lindvig, is responsible for the
processing of water permit applications, collection of hydrologic data, water supply

investigations, and supporting state and local economic development activities.

The Water Development Division, directed by Todd Sando, is responsible for project
engineering and maintenance; Municipal Rural & Industrial (MR&I) program
administration; Southwest Pipeline and Northwest Area Water Supply project

management; floodplain management; and the processing of dam, dike, and drainage

permits,

And finally, the Atmospheric Resources Division, directed by Darin Langerud, is

responsible for the administration of cloud seeding activities in the state, and weather-

related data collection.

N

del vered to Modern Information Systems for microf{lming and
standards of the American National Standards Instftute

oh this #1lm are accurate reproductions of records
than this Notice, {t {s due to the quality of the

Tha mierographic images
lar course of business. The photographic process meets

were filmed in the regu
(ANS1) for archival microfilm. NOTICE: 1f the t1imed imuge above fa less lepible

document baing f1imed, , 4y/
useposa ol e 3-890
Operator's Signature oot Date

|
|
|
!
|

-

pIen,

B . ) NP




As you can see, the State Water Commission is the lead agency entrusted with the vitally

important role of managing North Dakota's surface, ground, and atmospheric water

resources. With constant variations from dry to wet conditions from year to year, and

sometimes at the same time in different locations, it is most certainly a challenging

responsibility that all of our divisions take pride in fulfilling.

A BIENNIUM OF PROGRESS

In looking at our progress during the 2001-2003 biennium, we experienced a number of

successes in all parts of the state,

One of the most significant occurrences during the 2001-2003 biennium, was the start of

construction on the long-awaited Northwest Area Water Supply (NAWS) Project. A

ceremonial groundbreaking took place April 5, 2002, followed almost immediately by the

start of construction on Contract 2-1A.,

The first contract began at the Minot Water Treatment Plant, and when completed, will

extend 9.5 miles south, An additional 10-mile pipeline contract is anticipated this year.

Our construction timetable for the estimated $66 million pipeline from the Missouri River

to Minot is five years, although staying on schedule will depend on available funding.

The NAWS Project will provide up to 26 million gallons of Missouri River water pet day

to approximately 63,000 citizens in northwest and north central North Dakota (see

»
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attached map, Page 6). Including rural water contracts, the total number of North

Dakotans served by NAWS could be as many as 81,000, or roughly 13 percent of North

Dakota’s population,

Construction on the Southwest Pipeline Project continued during the 2001-2003
biennium, Thus far during the current biennium, 312 rural users have been added, and

the City of Scranton was connected to the system July 29, 2002,

The Southwest Pipeline is now providing over 1 billion gallons of treated Missouri River
water annually to 31,000 citizens. This includes 23 communities and over 2,300 rural

hookups, all served by almost 2,400 miles of pipeline. (see attached map, Page 7).

Also of great importance were advances with the Municipal Rural and Industrial (MR&I)
water supply program with funds from the Water Development Trust Fund. Currently,
there are three MR&I projects under construction, including the Langdon Rural Water
Expansion, Ramsey Rural Water Expansion, and Tri-County Rural Water Expansion,

McKenzie Rural Water is scheduled to begin construction in 2003,
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Changing gears a bit and moving on to our flood control efforts, I am happy to report that

there have been substantial advances statewide since the devastating floods of the 1990s.

In the Devils Lake basin, we are pursuing a comprehensive three-pronged approach to the
area’s flood-related problems, including upper basin water management, infrastructure

protection, and an outlet to the Sheyenne River,

Most notable were our efforts on an outlet from Devils Lake to the Sheyenne River. On
August 12, 2002, the U.S. Army Corps of Engineers announced that a recommendation
on a federal outlet would not be released until January, 2003 — unfortunately, we are still
uncertain of the status of the Corps’ efforts, Due to a great need for early action, the
State Water Commission voted unanimously to start construction on a state-sponsored
temporary emergency outlet at the August 15, 2002, meeting, and construction began in
October on site preparation for the Round Lake pump station. Under Governor Hoeven's

direction, it is our intention to continue pursuing an outlet for Devils Lake.

With regard to upper basin management, State Water Commission staff assisted with the
completion of an update to the 1995 Devils Lake Basin Water Management Plan, In

addition, we are looking into the possibility of utilizing stored water in the upper reaches
of the basin in a beneficial manner, such as irrigation, to reduce flooding. Infrastructure

protection and relocation efforts are also being completed throughout the Devils Lake

basin.
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Moving our attention to flood control efforts in the east, significant advances occurred in

f\: Grand Forks and East Grand Forks to construct permanent flood protection structures.
Phase I and Phase II levee constructions are currently underway, and design of the final
Phase 11 is nearly complete. The project is scheduled for completion in 2005, depending -
on the availability of federal funds. When completed, Grand Forks and East Grand Forks .
will be protected from flood events at least equal to the 1997 flood. As of December 31,

2002, the State Water Commission had paid Grand Forks $30.9 million of the $52 million

total contribution.

M TN el TS S Vi e

In response to North Dakota’s struggling rural economy, especially in the agricultural

sector, we also made progress in our efforts to provide better opportunities for irrigators

throughout the state by enhancing the Bank of North Dakota’s AgPACE Program. The {

VA e s i e Aa i

AgPACE program provides low-interest financing to on-farm businesses. The funds are
used to buy down the interest rate on loans that have been approved by a local lender and

the Bank of North Dakota. The enhanced program increases the interest buy-down for

new itrigation development, and conversions from gravity flow to more efficient

sprinkler systems.

In another effort to support North Dakota’s agricultural producers, the State Water
Commission reinstated the Drought Disaster Livestock Water Assistance Program in
response to extreme drought conditions in multiple counties throughout the state (see
attached map, Page 11). The livestock watering program provides cost-share assistance

|
|
; to producers living in, and adjacent to, those counties identified by Governor Hoeven as
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“drought emergency areas.” In the first four months, 80 producers applied to the State

Water Commission for cost-share assistance through that program.,

Assisting cities to develop or expand alternative water supplies continues to be an
important part of our work. Water supply studies have recently been completed for the
cities of Rugby, Bottineau, and Park River. Studies are currently underway for the cities

of Devils Lake and Medina, and additional cities have expressed interest regarding

potential studies.

Technologically, we made tremendous progress through partnerships with several other
agencies, resulting in the development of a new statewide Geographic Information
Systems HUB. When fully operational, the HUB will serve agencies and the general
public as a clearinghouse for countless forms of GIS-related data. Without question, the
HUB will be a tremendous asset to all state agencies and private entities currently using

GIS technology for land and water management or planning purposes.

With regard to atmospheric resources efforts, cloud seeding services continued in
Bowman, McKenzie, Mountrail, Slope, Williams, and Ward Counties — with the dual
purpose of reducing hail and enhancing rainfall. Long-term evaluations indicate that the

cloud seeding program reduces crop hail losses by 45 percent, increases rainfall by 10

percent, and increases wheat yields by 6 percent.
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Significant progress was also made on statewide general water management projects.

/—\ ‘ Those efforts included irrigation development, rural ring dike program developments,

snagging and clearing efforts, bank stabilizations, dam repairs, and new or reconstructed

rural flood control projects to numerous to mention,

As you cen see, we have made tremendous progress, but much remains to be done,

Unfortunately, many prbjects are slowed by obstacles such as permit requirements,

o N 1 o A A~ Bl e a et

lawsuits, and environmental regulations. A perfect example is the Maple River Dam,

whose sponsot« have been waiting impatiently for a Section 404 permit from the U.S.

Army Corps for almost a decade.

Another important hindrance that is worthy of mention has been the biota transfer issue.
As the following illustrations indicate, many of North Dakota’s water development
efforts such as NAWS, Garrison Diversion, and the Devils Lake outlet, have been
wrongfully singled out by various project opponents, North Dakota’s aforementioned
diversion projects are not only substantially smaller than those operated by our neighbors
and/or opposition, but our project designs include unprecedented precautionary measures

to address concerns related to biota transfer,

In spite of these obstacles, I believe North Dakota is well positionied to proceed with

future water development efforts -- all of which are critical to the people and communities

they benefit,
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To cap off our discussion of activities in the current biennium, I would like to provide a
brief summary of 2001-2003 expenditures to date. The State Water Commission has
expended $40.5 million on water projects through December 2002, It is anticipated that
that an additional $16.2 million will be spent through June 2003. About $46.4 million of
the $56.7 million will come from the Contract Fund, a combination of Resources Trust

Fund, Water Development Trust Fund, and previously issued bond proceeds,

The State Water Commission currently has eight bond issues outstanding on the
Southwest Pipeline Project. These have provided the project with $13,738,200,

Payments on these bonds are made from revenues generated by the pipeline.

One bond issue remains. outstanding on the Narthwest Area Water Supply Project. This
issue provided the project with $1,220,000. Payments on this bond are made from

revenues generated from the project,

The State Water Commission also has a $32,095,000 bond issue for statewide water
development projects. This issue uses the Water Development Trust Fund to make

payments that total $5.4 million per biennium.
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SENATE BILL 2022

Senate Bill 2022 contains the Executive budget recommendation for the State Water

Commission. The recommendation totals $150,385,990.

Administrative and Support Services $ 2,639,225
Water and Atmospheric Resources 147.746,765
Total $150,385,990
General Funds $ 0
Federal Funds 29,829,443
Other Funds ‘ 120,556,547

The agency’s authorized FTE’s have been reduced from 89 to 85.

Our agency budget contains only two special line items. The line item titled
Administrative and Support Services contains costs associated with the Administrative
and Support Services Division. The line item titled Water and Atmospheric Resources
contains costs associated with operation of the Planning, Water Appropriation, Water

Development, and Atmospheric Resources Divisions, as well as all project funding,

The Executive budget recommendation funds the agency with revenues from the
Resources Trust Fund, the Water Development Trust Fund, bond proceeds, cost-shares

from project sponsors, and federal funds. The 2003-2005 budget recommendation does

not contain any general fund dollars for the agency.

The Resources Trust Fund is projected to bring in $10,552,897 in new revenue this

biennium, This is an anticipated reduction of $265,103 from the 20012003 projected

14

b e kb

Y ?ﬁ‘t..‘w:
x
5

ma.

The micrographic images on this #1(m are accurate reproductions of records dalivared to Nodern lnformationSystm -f;;'r’nl‘orofilmlm and

docunent being f1lmed,

were filmed {n the regular course of business. The photo,
' graphic process mests standards of
(ANSD) for archival microffim. NOTICE: 1f the filmed {mage above is less legible tha: :hf:hﬁom:,“:? :d:tmaéos:'::d&dt'wo;:tgﬁ:

Kelohomd 015 fos

o

R



WM{L\
&

revenue and is based on projections provided by the Office of Management and Budget

(OMB),

The Water Development Trust Fund is projected to bring in $20,674,860 in new revenue ,y
this biennium. This is an anticipated reduction of $3,207,940 from the 2001-2003

projected revenue and is based on projections provided by OMB.

Senate Bill 2022 also provides $60 million of bonding authority to be supported from 435
percent of the tobacco settlement proceeds. Preliminary calculations prepared by our

bond underwriter indicate that the agency’s uncommitted share of future tobacco receipts

could support an issue of that size.

These amounts, plus the beginning balances in the funds and cost-shares from project

sponsors, will provide the agency's funding,

The 2003-2005 Water Development Report is provided for your reference.  The purpose

of the 2003-2005 Water Development Report is: to serve as a supplement to the 1999

State Water Management Plan; to provide up-to-date information regarding North
Dakota’s current and future water development project needs; to provide current ‘
information regarding North Dakota’s ability to fund those water development needs; and

to serve as a formal request for funding from the Resources Trust Fund.
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) As indicated in the Water Development Report, the total estimated project and program
/’\ funding needs submitted by project sponsors total over $406 million for the upcoming
biennium. Based on current agency cost-share considerations, the state’s share of that

amount would be about $100 million. Obviously, we do not have $100 million of state

e e ey ——_ -

funds for new projects, and therefore, it is necessary to prioritize project needs. The

priority process includes very close coordination with the Governor’s Office, State Water

Commission membets, and the North Dakota Water Coalition,
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The following table represents potential priority projects, including estimated

O expenditures for the current biennium, and potential allocations in the 2003-2005
biennium,
Potential Estimated Potential
Priority Projects Expenditures 01-03 Allocations 03-05
Devils Lake
Outlet $1,500,000 $22,500,000
Basin Dev. & Misc. $1,000,000 $2,000,000
Infrastructure $2,200,000 $2,000,000%*
Flood Control
Grand Forks $19,500,000 $18,507,000 -
Wahpeton $600,000 2,298,000 i
Grafton $250,000 $500,000 3
Fargo $500,000 $10,500,000
Maple River Dam $500,000 $3,500,000
General Water Management $4,500,000 $6,500,000%*
Irrigation $500,000 $5,300,000%*
Missouri River Management . $100,000 :
N Eastern Dakota Water Supply $150,000 $150,000 ls
( W, MR&I $5,000,000 $10,000,000%* a
~ NAWS $400,000 $2,400,000 i‘
SWPP $8,444,000 $5,000,000
Baldhill Dam $1,000,000 $307,000*
Weather Modification $350,000 $350,000
Project Totals $46,044,000 $91,562,000
Bond Payments $4.500,000 $9,900,000
Section 404 Program - $650,000
SWC Operations $9,734,000 $10,070,000
Flood Emergency Deficiency $11,000,000 -
Combined Total $71,628,000 $112,812,000
Estimated Cash Balance $10,761,000 ($ 10,671,000)

»

*$18 million of these allocations are currently obligated and under contract but will

not be expended until after July 1, 2003.
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The column identified as “Potential Allocations 03-05" contains allocations exceeding
the agency's ability to fund them by approximately $10,67 million. As mentioned
previously, history has shown that water projects are very difficult and time consuming to
complete. As a result, the agency has always carried over unexpended balances in our
trust funds. By identifying more projects than we can fund and anticipating that some of
these projects will be delayed, we expect that we will be able to utilize available funding

for projects that are ready to proceed. However, we cannot sign contracts exceeding our

appropriated funds.

The Executive budget recommendation also includes $11 million for Flood Emergency

Deficiency loan repayments as a part of the state’s matching share of federal disaster

relief funding. Funding for the deficiency payments will be drawn from the Water |
Development Trust Fund by the Division of Emergency Management, the University of

North Dakota, Notth Dakota State University, and the Parks and Recreation Department,

The appropriation authority will be contained in each individual agency’s appropriation

bills.

AGENCY SPECIFICS AND ISSUES

The Executive budget recommendation includes the elimination of four positions. The
previous Assistant State Engineer’s position was not funded in order to meet the 95
percent budget submittal. Todd Sando now serves as both the Assistant State Engineer,

and Director of the Water Development Division. One Section 404 Program position was
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alvo not funded, and two positions relate to the elimination of our water quality

laboratory co-located within the State Department of Health Laboratory,

The State Water Commission laboratory provides the services necessary to carry out a
water quality program in support of the water management and water supply
development responsibilities of the State Water Commission. A footiote in the
Executive budget states that the Department of Health has indicated a willingness to
assume the water-testing setvices. To support this service, $77,000 was added to the »;
Commission’s budget. However, the amount added does not match the Department of |
Health’s rate schedule to perform the necessary analyses. If the testing is provided for

this cost, a savings will result for the Water Commission.

Another change that was made necessary to reach our budget goal was the elimination of
funding for the intern pilot program for our cloud seeding operations, Although the
interns did not previously receive a salary, we did pay a stipend to defray living expenses.
The value of the flight hours and project experience should allow us to continue the

intern program, but we will not be able to offer any financial assistance to the interns,

One increase in our budget is a result of the agency not having any general fund
appropriation. With no general fund dollats, it was necessary to include increases of
$257,974 for rent, $25,000 for audit fees, and $265,000 for attorney fees. Rent and audit
fees are reasonably fixed, however, the $265,000 in attorney fees is dependent on hourly

usage. The State Water Commission is currently involved in several lawsuits, including
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NAWS, a Devils Lake landowner case, and at least one Missouri River lawsuit. Since the
$265,000 is based on current activities, these three cases could result in significantly

higher legal fees, These three lawsuits will also demand a tremendous amount of staff

time during the next biennium.

'The adequacy of the NAWS project environmental assessment was challenged by
Manitoba in October 2002, when they brought a lawsuit against the U.S. Department of
Interior. Manitoba contends that the project constitutes a major federal action
significantly affecting the quality of the human environment and that a more detailed

Environmental Impact Statement must be completed.

Appxoximfxtely 90 landowners in the Devils Lake area brought a lawsuit in May of 1999 |
claiming damages from the high lake level. Devils Lake’s rise of about 24 1/2 feet since

1993 has inundated 80,000 acres of land. The landowners assert that the state and local

water resource districts are responsible for the lake’s increase. The state successfully

resisted the plaintiffs' efforts to certify the case as a class action, and the case is currently
p y

in the discovery phase.

In May 2002, the State of North Dakota and Governor Hoeven successfully obtained
injunctive relief against the U.S, Army Corps of Engineers prohibiting the Corps from
lowering Lake Sakakawea in the spring of 2002, and thereby, protected the lake's forage
fish spawn, which is crucial to the lake's sport fishery, The suit also challenges the way in

which the Corps fails to meet contemporary water needs in its management of the
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Missouri River system reservoirs.

Unfortunately, the outlook for Missouri River water levels is even more severe in 2003

than it was in 2002, The runoff from the basin above Sioux City was 65 percent of

normal in 2000, 89 percent of normal in 2001; and 63 percent of normal in 2002, As a

result, only 42.7 million acre-feet of water was stored in the 6 mainstem reservoirs at the

end of 2002, compared to the average end of year system storage of 55 million acre-feet.

It appears that the drought will continue. The snow pack above Fort Peck Dam is only 58 |
| percent of normal, while the Fort Peck to Garrison reach, including the Yellowstone, is at

74 percent of normal. The U.S. Ay Corps of Engineers is forecasting 20 million acre-

feet of runoff in 2003, which is only 79 percent of normal. At stake are North Dakota’s

nationally renowned recreational fishing industry and several community and private

‘f> water supply intakes along the mainstem system,
hamey

Another new issue for us is noxious weed control on sovereign lands. North Dakota

Century Code Chapter 61-33 provides that the State Engineer is responsible for
management of state sovereign lands, defined as the beds of navigable lakes and streams
up to the ordinary high water mark. With a growing list of invasive species, we have seen
the cost of controlling noxious weeds on sovereign laads grow, We only expect to spend

$12,000 during the 2001-2003 biennium for weed control in these areas, but this amount

will increase substantially in the future.
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) And finally, the 2001 Legislature directed the State Water Commission to pursue state ‘,

I would also like to address the construction of a new shop building for the Water

Commission. The 2001-2003 budget included $977,100 for the construction of & new

maintenance shop. Since then, Water Commission staff have tried to locate affordable

land for the new building. Unfortunately, available land in the Bismarck area is too /

costly to build a facility with the funds provided.

One possible solution is to enter into a long-term lease. Burleigh County may be willing
to enter into such a lease with land it owns near the county fairgrounds. Senate Bill 2022
provides for this option. Another possibility is to build a new shop immediately north of :

our existing shop on land that is owned by the State Water Commission. I would like to

offer an amendment that would allow us to build on our existing .and.

assumption of Section 404 permits, We are working to adopt administrative rules for this

program, and once adopted, we could implement a state program.

We have had several discussions and meetings with EPA officials. It has become evident

that full assumption of the program will take several years and will likely require running

a parallel program in conjunction with the U.S. Army Corps of Engineers for a number of
years, The Executive budget recommendation includes $625,656 for the Section 404 |
program and four full time employees for the 2003-2005 biennium, Long term, we

believe state assumption will require at least $1 million per biennium and at least 5
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TN FTE’s. In view of this information, Legislative guidance is requested us to whether slate

/ | assumption of Section 404 is still a priority program.
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N PROPOSED AMENDMEN'TTS TO ENGROSSED SENATE BILI. NO. 2022

Page 2, line 18, after the quotation mark Insert “and may bulld a new shop on new land
or one or more of the existing parcels”

Page 3, line 24, after "facliity” Insert "on new or the exIsting water commission property"
Page 4, line 3, after “bullding" insert "on new or the existing watet commission property”
‘f Page 4, line 6, after "bullding” insert “on new or the existing water commission property”

Page 4, line 8 after the comma Insert "on new or the existing water commisslon
property,”

Page 4, line 12, after "bullding” Insert "on new or the existing water commission
property”

Page 4, line 16, after "appurtenances” insert “on new or the existing water commisslon
| property”

Renumber accordingly
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State Water Commission
: ( \ Special Fund Projections
L July 2003 - June 2005
i’ Estimated Beginning Balance 22,161,000 ;
b Resources Trust Fund Revenues 10,500,000 !
\ Water Development Trust Fund Revenues 2 ,
i Bond Proceeds @%
Total Revenues 102,784,771
t
! Devils Lake |
i Outlet 20,000,000 |
' Basin Dev & Misc 2,000,000 i
Dike 2,000,000 ;
i
Flood Control
Grand Forks 18,507,000 !
Wahpeton 2,298,000 |
Grafton 500,000 )
Fargo 10,500,000 zf
Maple River Dam 3,500,000 ]
General Water Management 6,500,000 ;
Irrigation 5,300,000 :
Missouri River Management 100,000 i
Eastern Dakota Water Supply 150,000 ;
MR&l 10,000,000 ;
NAWS 2,400,000 |
SWPP 6,149,000
Baldhill Dam 307,000
Weather Modifioation 350,000
Project Totals 90,561,000
Bond Payments 10,200,000
SWC Opetations 10,070,373
Flood Emergency Deficiency 2,000,000

W) A b s LAk

Total Costs

Estimated Cash Balance

112,831,373

(10,046,602)
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State Water Commission
Speclal Fund Projections
July 2003 - June 2005

Estimated Beginning Balance

Resources Trust Fund Revenues
Water Development Trust Fund Revenues

Bond Proceeds
Total Revenues

Devils Lake
Outlet
Basin Dev & Misc
Dlke

Flood Control
Grand Forks
Wahpeton
Grafton
Fargo
Maple River Dam

General Water Management
Irrlgation

Missouri River Management
Eastern Dakota Water Supply
MR&|

NAWS

SWPP

Baldhill Dam

Weather Modiflcation

Project Totals

Bond Payments

SWC Operations

Flood Emergency Deficlency
Total Costs

Estimated Cash Balance

22,161,000
10,500,000

20,600.000
60,000,000

113,261,000

20,000,000
2,000,000
2,000,000

18,507,000
2,298,000
500,000
10,500,000
3,500,000

6,600,000
5,300,000
100,000
150,000
10,000,000
2,400,000
6,149,000
307,000
350,000

90,561,000

118,231,373

29,627
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kota State Water Commission
Testimony Relative to
Engrossed Senate Bill 2022

Presented to the
House Appropriations Committee
Education and Environmental Division
Fifty-Eighth Legistative Assembly

March 6,2003

By Dale L. Frink
North Dakota State Engineer and Chief Engineer-Secretary
to the State Water Commission
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Changing gears a bit and moving on to our flood control efforts, I am happy to report that |
i

there have been substantial advances statewide since the devastating floods of the 1990s. y

In the Devils Lake basin, we are pursuing a comprehensive three-pronged approach to the !

area’s flood-related problems, including upper basin water management, infrastructure

T e

protection, and an outlet to the Sheyenne River.

Most notable were our efforts on an outlet from Devils Lake to the Sheyenne River. On

February 25, 2003, the U.S. Army Corps of Engineers announced their willingness to

e o SR

proceed with a federal outlet for Devils Lake. Unfortunately, the total cost has grown to
$208 million, with a non-federal cost of $73 million. The time schedule has also been
delayed to 2005 for the start of construction. At this point, the State Water Commission

is still considering moving forward with a federal outlet, but needless to say, we have not

A T g i S R LT

abandoned the state-sponsored outlet project either.

With regard to upper basin management, State Water Commission staff assisted with the

R RS S RVICI (= N SO e

completion of an update to the 1995 Devils Lake Basin Water Management Plan, In
addition, we are looking into the possibility of utilizing stored water in the upper reaches
of the basin in a beneficial manner, such as irrigation, to reduce flooding. Infrastructure

protection and relocation efforts are also being completed throughout the Devils Lake i

basin. \
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Moving our attention to flood control efforts in the cast, significant advances occurred in
Grand Forks and East Grand Forks to construct permanent flood protection structures,
Phase I and Phase 11 levee constructions are currently underway, while design efforts on
Phases 1] and IV are in progress. The entire project is scheduled for completion in 2005,
depending on the availability of federal funds. When completed, Grand Forks and East
Grand Forks will be protected from flood events at least equal to the 1997 flood. As of
January 31, 2003, the State Water Commission had paid Grand Forks $31.5 million of the

$52 million total contribution.

In response to North Dakota’s struggling rural economy, especially in the agricultural
sector, we also made progress in our efforts to provide better opportunities for irrigators
throughout the state by enhancing the Bank of North Dakota’s AgPACE Program. The
AgPACE program provides low-interest financing to on-farm businesses. The funds are
used to buy down the interest rate on loans that have been approved by a local lender and
the Bank of North Dakota. The enhanced program increases the interest buy-down for

new irrigation development, and conversions from gravity flow to more efficient

sprinkler systems.

In another effort to support North Dakota’s agricultural producers, the State Water
Commission reinstated the Drought Disaster Livestock Water Assistance Program in
response to extreme drought conditions in multiple counties throughout the state (see
attached map, Page 11). The livestock watering program provides cost-share assistance

to producers living in, and adjacent to, those counties identified by Governor Hoeven as

st i v b -

e e A Sl i, i e

for il.hl‘orofllmlnq and

J.

o The micrographic images on this film ara accurate rep

Modern Information Systems
o o reasas Mmr::dta:ds of the American National Standards Institute

A |
vare filned in the regular courss of business, The Bhotsorionls Practes TR lote than this Hotice, 1t s due to the cuality of the a
!

(ANSI) for archival microfilm. NOTICE:
0 ]IS /03
) Date

document being f1lmed.




o RS

B

S P

J

“drought emergency areas.” In the first four months, 80 producers applied to the State

Water Commission for cost-share assistance through that program,

Assisting cities to develop or expand alternative water supplies continues to be an
important part of our work. Water supply studies have recently been completed for the
cities of Rugby, Bottineau, and Park River. Studies are currently underway for the cities
of Devils Lake and Medina, and additional cities have expressed interest regarding

potential studies.

Technologically, we made tremendous progress through partnerships with several other
agencies, resulting in the development of a new statewide Geographic Information
Systems HUB. When fully operational, the HUB will serve agencies and the general
public as 4 clearinghouse for countless forms of GIS-related data. Without question, the
HUB will be a tremendous asset to all state agencies and private entities currently using

GIS technology for land and water management or planning purposes.

With regard to atmospheric resources efforts, cloud seeding services continued in
Bowman, McKenzie, Mountrail, Slope, Williams, and Ward Counties — with the dual
purpose of reducing hail and enhancing rainfall. Long-term evaluations indicate that the
cloud seeding program reduces crop hail losses by 45 percent, increases rainfall by 10

percent, and increases wheat yields by 6 percent.
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ENGROSSED SENATE BILL 2022

Engrossed Senate Bill 2022 contains the Senate approved budget for the State Water

Commission, The budget totals $149 million.

Administrative and Support Services $ 2,077,370
L Water and Atmospheric Resources 147.367.303
| Total $149,444,673
! General Funds $ 9,440,117
" Federal Funds 29,925,147
Other Funds 110,079,409
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The agency’s authorized FTE's have been reduced from 89 to 82,

Our agency budget contains only two special line items. The line item titled
Administrative and Support Services contains costs associated with the Administrative
and Support Services Division. The line item titled Water and Atmospheric Resources
contains costs ascociated with operation of the Planning, Water Appropriation, Water

Development, and Atmospheric Resources Divisions, as well as all project funding.

The Senate approved budget funds the agency with revenues from the Resources Trust
Fund, the Water Development Trust Fund, bond proceeds, cost-shares from project

sponsors, and federal funds. The Senate also included General Fund dollars for agency

operations,

'The Resources Trust Fund is projected to bring in $10.6 million in new revenue this

biennium. This is an anticipated reduction of $265,000 from the 2001-2003 projected
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revenue and is based on projections provided by the Office of Management and Budget

(OMB).

The Water Development Trust Fund is projected to bring in $20.7 million in new revenue
this biennium. This is an anticipated reduction of $3.2 million from the 2001-2003

projected revenue and is based on projections provided by OMB.

Engrossed Senate Bill 2022 also provides $49.5 million of bonding authority to be
supported from 45 percent of the tobacco settlement proceeds. Preliminary calculations

prepared by our bond underwriter indicate that the agency’s uncommitted share of future

tobacco receipts ¢ould support an issue of this size.

}

These amounts, plus the beginning balances in the funds and cost-shares from project

sponsors, will provide the agency’s funding,

The 2003-2005 Water Development Report is provided for your reference. The purpose
of the 2003-2005 Water Development Report is: to serve as a supplement to the 1999
State Water Management Plan; to provide up-to-date information regarding Nosth
Dakota’s current and future water development project needs; to provide current
information regarding North Dakota’s ability to fund those water development needs; and

to serve as a formal request for funding from the Resources Trust Fund,
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m As indicated in the Water Development Report, the total estimated project and program

funding needs submitted by project sponsors total over $406 million for the upcoming
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biennium. In order to meet budget constraints, it is necessary to prioritize project needs.
The priority process includes very close coordination with the Governor’s Office, State

Water Commission members, and the North Dakota Water Coalition.
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The following table represents potential priority projects, including estimated non-federal

expenditures for the current biennium, and potential allocations in the 2003-2005

biennium,
Potential Estimated 2001-2003 Potential 2003-2005
Priority Projects Expenditures_ Allocations
Devils Lake
Outlet $1,500,000 $20,000,000
Basin Dev. & Misc. $1,000,000 $2,000,000
Infrastructure $2,200,000 $2,000,000*
Flood Control
Grand Forks $19,500,000 $18,507,000
Wahpeton $600,000 $2,298,000
Grafton $250,000 $500,000
Fargo $500,000 $10,500,000 -
Maple River Dam $500,000 $3,500,000
General Water Management $4,500,000 $6,500,000*
Irrigation $500,000 $5,300,000%
Missouri River Management - $100,000
Eastern Dakota Water Supply $150,000 $150,000
MR&I $5,000,000 $10,000,000*
NAWS $400,000 $2,400,000
SWPP $8,444,000 $6,149,000
Baldhill Dam $1,000,000 $307,000*
Weather Modification $350,000 $350,000
Project Totals $46,394,000 $90,561,000
Bond Payments $4,100,000 $10,200,000
SWC Operations $9,734,000 -
Flood Emergency Deficiency $2,000,000 -
Combined Total $62,228,000 $100,761,000
Estimated Cash Balance $20,161,000 $0

*$18 million of these allocations are currently obligated and under contract but will
not be expended until after July 1, 2003,
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The Bxecutive budget recommendation included $11 million for Flood Emergency { j
5 h Deficiency loan repayments as a part of the state’s matching share of federal disaster |
relief funding. The Senate changed the funding source for the Division of Emergency
Management's deficiency payment of $8.9 million to General Fund, Currently, $2

! million will be drawn from the Water Development Trust Fund by the University of
North Dakota, North Dakota State University, and the Parks and Recreation Depattment.

The appropriation authority is contained in each individual agency’s appropriation bills.

AGENCY SPECIFICS AND ISSUES

The Senate approved budget includes the elimination of eight positions. The previous

R e N . l tr  ma R o gt  rmma ]

Assistant State Engineer’s position was not funded. As a result, the same FTE now (
f: ) | serves as both Assistant State Engineer, and Director of the Water Development Division,
The Section 404 program was also eliminated, which included five FTEs, And, two

positions that relate to our water quality laboratory, which is located within the State

Department of Health Laboratory, were eliminated.

e e a4 7 At St g

The State Water Commission laboratory provides the services necessary to carry out a
water quality program in support of the water management and water supply

development responsibilities of the State Water Commission. A footnote in the

Executive budget states that the Department of Health has indicated a willingness to .

assume the water-testing services. To support this service, $77,000 was added to the

Commission’s budget. However, the amount added does not match the Department of Q |
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2 this cost, a savings will result for the Water Commission. i
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Health's rate schedule to perform the necessary analyses. I the testing is provided for ]

Another change that was made necessary to reach our budget goal was the elimination of

funding for the intern pilot program for our cloud seeding operations. Although the

interns did not previously receive a salary, we did pay a stipend to defray living expenses.

e e T T A

The value of the flight hours and project experience should allow us to continue the

intern program, but we will not be able to offer any financial assistance to the interns,

The Senate approved budget did add one FTE and $100,000 of Federal funding authority i

[N 4

for a Floodplain Mapping Coordinator. However, they did not increase the general or

special funds for the matching requirement. That money will have to be found within our

B TN Ly

existing budget.

In addition, the Senate approved budget did not include salary increases for state

employees. In a time when it has become increasingly difficult to compete with private ;
industry for quality professionals, this puts our agency at an even greater disadvantage to

attract, and more importantly, retain quality employees. With that in mind, I respectfully

requust that you consider reinstating some salary incteases.

With regard to Jawsuits, we expect legal issues to demand a tremendous amount of staff

time during the next biennium.
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The adequacy of the NAWS project environmental assessment was challenged by {
Manitoba in October 2002, when they brought a lawsuit against the U.S. Department of | {
Interior. Manitoba contends that the project constitutes a major federal action

significantly affecting the quality of the human environment and that a more detailed

Environmental Impact Statement must be completed.

Approximately 90 landowners in the Devils Lake area brought a lawsuit in May of 1999 !

claiming damages from the high lake level. Devils Lake’s rise of about 24 1/2 feet since
1993 has inundated 80,000 acres of land. The landowners assert that the state and local

water resource districts are responsible for the lake’s increase. The state successfully

resisted the plaintiffs' efforts to certify the case as a class action, and the case is currently

in the discovery phase. (

In May 2002, the State of North Dakota and Governor Hoeven successfully obtained
injunctive relief against the U.S. Army Corps of Engineers prohibiting the Corps from
lowering Lake Sakakawea in the spring of 2002, and thereby, protected the lake's forage
fish spawn, which is crucial to the lake's sport fishery. The suit also challenges the way in

which the Corps fails to meet coniemporary water needs in its management of the

Missouri River system reservois.

Unfortunately, the outlook for Missouri River water levels is even more severe it 2003 ¢
than it was in 2002. On February 1, the snow pack above Fort Peck Dam was only 73

percent of normal, while the Fort Peck to Garrison reach, including the Yellowstone, was (._

e e e o b et e ot 557 i e S . .

20

were filmed tn the regular course of business, Yhe photographic process mests stendards of the American Natfonal Standards Inatitute

i i‘ho micrographio images on this #1im are acourate reproductions of records delivered to Nodern Information Systems for microfiiming and
(ANS!) %or archival microfilm. NOTICE: 1f the filmed image above {s less Legible then this Notfce, {t s due to the quality of the
} !

document being #1imed.




~.
-

t
%F

S e A T AR T

at 80 percent of normal. The U.S. Army Corps of Engincers is forecasting 19.2 million

i N T

/A\ acre-feet of runoff in 2003, which is only 76 percent of normal, At stake are North
Dakota’s nationally renowned recreational fishing industry and several community and v

private water supply intakes along the mainstem system,

The Governor, both by letter and in person has asked General Fastabend, Commander of
the Northwestern Division of the Corps of Engineers, to shorten the navigation season by
an absolute minimum of five weeks to conserve water. To date, the Corps has been
unwilling to provide even this minimal amount of water conservation, stating that a

shortening of the navigation season should not be implemented until the Master Manual

Review and Update is completed.

The State Health Department issued a notice of violation of state water quality standards,

which serves notice to the Corps that legal action will be pursued to require the Corps to

R e R T

maintain Lake Sakakawea at higher levels to avoid water quality violations.

In addition, a coalition of regional and national conservation organizations, led by
American Rivers, has also sued the Corps of Engineers and the Fish and Wildlife Service
in Federal District Court in Washington D.C. This lawsuit charges mismanagement of

the Missouri River is causing harm to the ecological values of the river and is imposing

e e A e R R S e S

undo hardship on some river front communities. This could become the largest of the

g s el et

lawsuits as many states and industries are expected to intervene on one side or the other.

Another important and new issue for us is noxious weed control on sovereign lands.
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e North Dakota Century Code Chapter 61-33 provides that the State Engineer is
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responsible for management of state sovereign lands, defined as the beds of navigable ('"

("\ lakes and streams up to the ordinary high water mark, With a growing list of invasive |
| species, we have seen the cost of controlling noxious weeds on sovereign lands grow.
We only expect to spend $12,000 during the 2001-2003 biennium for weed control in

these areas, but we anticipate this amount to increase substantially in the future.

And finally, I would also like to address the construction of a new shop building for the
Water Commission. The 2001-2003 budget included $977,100 for the construction of a

new maintenance shop. Since then, Water Commission staff have tried to locate

affordable land for the new building, Unfortunately, available land in the Bismarck area

is very costly.

One possible solution is to enter into a long-term lease. Burleigh County may be willing

to enter into such a lease with land it owns near the county fairgrounds. Senate Bill 2022

provides for this option. Another possibility is to build a new shop immediately north of
our existing shop on land that is owned by the State Water Commission. I would like to

offer an amendment that would allow us to build on our existing land.
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PROPOSED AMENDMENTS TO SENATE BILL NO, 2022

Sk,

i

Page 2, line 13, after the quotation mark insert “and may build a new shop on new lar:d '
or one or more of the existing parcels” ;

!

Page 3, line 19, after “facllity” insert “on new or the existing water commission property” \
4

Page 3, line 29, after “building” insert “on new or the existing water commission 4
property” !

{'g

Page 4, line 1, after "building” insert “on new or the existing water commission property” E
Page 4, line 3 after the comma insert "on new or the existing water commission ?
property,”

1

A

Page 4, line 7, after “building” Insert “on new or the existing water commission property” 1
Page 4, line 11, after “appurtenances” insert “on new or the existing water commission :
property”

4

)

Renumber accordingly A
5
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Testimony of
Dennis Hill, Chairman
North Dakota Water Coalition
SB 2022
January 21, 2003

Mr, Chairman and members of the Senate Appropriations Committee:

My name is Dennis Hill, and in addition to being the Executive Vice President of the
North Dakota Rural Electric Cooperatives Association, I am the Chairman of the North Dakota
Water Coalition. The North Dakota Water Coalition is comprised of more than 30 statewide and
regional organizations in North Dakota who have a stake in the critical water needs facing our
state. The Water Coalition has joined together so that we are united in our efforts to complete

North Dakota’s water infrastructure for economic growth and quality of life.

These needs include rural and urban flood control, water supply for cities, farms, and
industrial opportunities, irrigation, a solid commitment to Devils Lake, water management, and
other critical water needs. Water supply projects continue to include large regional projects such
as the Southwest Pipeline and NAWS, as well as some new water supply expansion projects in’
the south central and north central areas of our state that you will hear testimony on today.

The Water Coalition strongly urges your support for a budget that allows for adequate
funding to meet the critical water needs of North Dakota. At this time I'm going to turn it over to
Mike Dwyer who will provide you with the potential water development funding scenatio we're

facing now and in the future,

Thank you.
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Testimony of 4

North Dakota Dennis Hill, Chairman
North Dakota Water Coalition g

/'\C SB 2022 |
Sk OALITION March 6, 2003 l
P.O. Box 2284 |
Blamarok, ND 58502 Mr. Chairman and members of the House Appropriations Committee: f

(701) 223-4330

FAX (701)223-4645
MEMBERS My name is Dennis Hill, and in addition to being the Executive Vice President of

Assoclated General Contractors
of North Dakota

DOMMM Jolnt Water the North Dakota Rural Electric Cooperatives Association, I am the Chairman of the

z;;s:::t::ﬁm Water Board North Dakota Water Coalition. The North Dakota Water Coalition is comprised of
Clty of Devils Lake
Chy of Dickinson
City of Fargo

City of Grand Forks
Clty of Minot

cnzof Wiliston/Upper Missour
Lake Sakakawea Planning Councli

Devils Lake Basin Joint Board economic growth and quality of life.
Eastern Dakota Water Users

Econormig Development
Assoclation of North Dakota

Garrison Diversion Conservancy . . " ¢ sy ) ' :
Distrlot and industrial opportunities, irrigation, a solid commitment to Devils Lake, water

,:Demator North Dakota Association |
} i

North Dakola Gounty - ion management, and other critical water needs. Water supply projects continue to include

North Dakota Assoclation of ‘
Rural Electria Cooperatives large regional projects such as the Southwest Pipeline and NAWS, as well as some

North Dakota Atmospheric
Resource Board

North Dakota Education
Association

Norh Dakola Farm Bureau state, and you will hear testimony today from residents who have been waiting many
North Dakota Farmers Unlon

North Dakota Iigation Gauous years for quality water.
North Dakota League of Cities

Horth Dakota Munlcipat Bond Bank As a state we have made investments in infrastructure - electricity, roads and

North Dakota Rural Water
Systems Assoclation

North Dakota State Water telecommunications, The Water Coalition believes that a state commitment to water

more than 30 statewide and regional organizations in North Dakota who have a stake

in the critical water needs facing our state, The Water Coalition has joined together so

that we are united in our efforts to complete North Dakota’s water infrastructure for

These needs include rural and urban flood control, water supply for cities, farms,

new water supply expansion projects in the south central and north central areas of our }

Dt Assonaton Tooue® development is necessary for economic growth and quality of life here in North Dakota.

t:onh PIRMI Water Users
ssodiation We strongly urge your support for a budget that allows for adequate funding to

North Dakota Weather
Modification Association

Red River Jolnt Water Board! meet the critical water needs of our state, At this time I'm going to turn it over to Mike

Sougs Rivar Joint Water Resource |
Boa i er the potential water development funding scenario we're facin *
o 3 %u;mmwmmmum Dwyer who will cover the pot P g ing

" ) m

Southwest Water Authorty now and in the future. %\
Turtle Mountain Band of Chippewa i
Three Affiliated Tribes Thank you, ’

Waest Alver Jolnt Water Board
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WATER BUDGET 2003-2005
& 1 evenues Carryover and New
Revenues 2001-2003
Resources Trust Fund 26,425,000
Water Development Trust Fund 47,700,000
REVENUE SUBTOTALS  $73,125,000
Bonding 9,263,860
TOTALS $82,388,860
Allocations Authorized Addiiional
Erceniuras | (assumes bonding)
res | (assu
Devils Lake "0
Outlet 1,500,000 9,000,000
Basin development 1,000,000 3,750,000
Dike 2,200,000 2,000,000
Eastern Dakota Water Supply 150,000 0
Flood Control
‘Grand Forks 19,500,000 4,400,000
Wahpeton 600,000 1,000,000
Grafton 260,000 0
Maple River Dam 500,000 7,700,000
Bald Hill Dam 1,000,000 0
Fargo 500,000 5,000,000
General Water Management 4,500,000 4,600,000
trrigation 500,000 5,600,000
Missourl River Managament 0 0
MR&I 5,000,000 10,000,000
Northwest Area Water Supply 400,000 0
Weather Modification 350,000 0
Southwest Pipeline 8,444,000 0
Project Totals $46,394,000 $52,950,000
Bond Payments 4,600,000
SWC operations (WDTF transfer) 9,733,820
Flood Emergency Deficlency
SUBTOTAL $14,233,820
Totals $60,627,820 $52,950,000
TOTAL NEED/OBLIGATION
COMBINED BALANCE $21,761,040

Propossd New

Revenues 2003-2005

10,500,000
20,600,000
$31,100,000
60,000,000
$91,100,000

2003-2005

P Water
msm

16,000,000
(1,750,000)
0

150,000

14,107,000
1,298,000
600,000

0

5,600,000

2.000.000
1,000,000
100,000

0

2,400,000
350,000
6,800,000
$48,455,000

8,970,000
$10,070,000
$11,000,000
$30,040,000

$78,495,000

$131,456,000

&l

Combined
Allocations/Expenditures

26,000,000
2,000,000
2,000,000

150,000

18,607,000
2,298,000
500,000
7,700,000

10,600,000

6,500,000
6,600,000
100,000
10,000,000
2,400,000
350,000
6.800.000
$101,405,000

8,970,000
10,070,000
11,000,000

$30,040,000

$131,456,000

-21,761,040
91,100,000

(18,683,960)
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~ WATER BUDGET 2005-2007
m Proposed Anticipated
" Revenues 2005-2007
Resources Trust Fund $10,500,000 §
Watear Development Trust Fund $20,600,000

REVENUE TOTAL $31,100,000 |
Proposed Obligations
2005-2007 "
Bond Payments | $17,970,000 i
SWC Operations | $10,070,000 !
’ OBLIGATIONS TOTAL $28,040,000
| BALANCE FOR WATER PROJECTS IN 2005-2007  $3,060,000 |
| ADDITIONAL CONTINUING CRITICAL WATER NEEDS IN 2005-2007:
EXAMPLES— ‘

Devils Lake A $25,000,000

Southwest Plpeline (Medora/Beach/Morton) $15,700,000

Fargo (Completes state need) $5,000,000

Maple River Dam (Completes state need) $2,000,000

Irrigation and General Water $5,000,000

MR&I (Williams Rural Water) 10,000,000

TOTAL $62,700,000

OTHER CRITICAL WATER NEEDS (state funding not anticipated):.

- South Central Reglonal Rural Water Systein $65 million |
™ North Central Rural Water Consortium $23 million
Devils Lake Water Supply $30 million \

*
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North Dakota continues to
face water challenges

for two simple reasons, too much of it where there
shouldn't be, and not enough of it where it's needed.

Since the nineties and beyond, our state has
battled forces with many natural disasters, and in the
wake of thelr path the resources and funding needs
are significant,

Inside is a glimpse of the water projects and needs
in North Dakota, highlighting the four major water VT
projects with largest state funding needs: Fargo, N
THE NORTH DAKOTA WATER | Devils Lake, Grand Forks and the Southwest Water

""COALITION 200332()05 ( , Pipeline Project.

it Is clear that if we are to “Meet the Challenge" of
North Dakota's water priorities, adequate resources
must be available.

Completing these critical projects will save millions
in local, state and federal dollars, and will achleve
economic growth and quality of life for us all.

~Deannis Hill, Chalrman
North Dakota Water Coalition

"Walter (s a very good servant,
bhut {18 a cruel master.” -C.G.D. Roberts,
Adrift in Amaerica, 1891,
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Meetlhg OurwBJi.ggest Challenges
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¢\l Grand Forks Flood Protection: opportunity for Completic
7 el ) . . . " 4

NE AR i he Grand Forks/East Grand Forks Corps of Engineers Flood Damage Reduction (Ft[):)t:rojecgs
T s thorized. by the federal government in December 1998, [t Is designed to protlelﬁ Oof
")’5:: ;lrom floods of a similar magnitude to the 1897 ﬁo%d,célgasttlag wm‘”égﬁ:ﬁﬁit?on %:sthe
b ‘  the avan) 000 residents,
i and forced. the evasuation of neatly 60,C el
' ?ci']?; 'Se%aa'migzooq,gﬂgls,sahed%'e‘é fgg",fg",}ff;:f;?y"}f;cm: Zf)gf (:l’tod fight and cleanup
I Community offioldis coritiniie costly flood fi pyohologioal effeots on the

 n estimatéd $3 inillion for the two cammunities. The, payshologlosl
t‘rzgnﬁ:sl?ﬁﬁﬁéﬁéﬂﬂ?ﬁ%%ftﬂétw. Flood proteotion ig ¢ruola 1 rorestablishing a sense of
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Eastern Dakota
Water Supply

The Red River Valley study and environ-
mental analysis will Include a comprehensive
] ‘ analysis of all the reasonable alternatives for
TRl determining the best way to meet the water
supply needs of the Valley. Each alternative
will be studied on an In'dopth basls, As & -
mfnlmum. {hroe alternatlves will be evaluatod. o

; vl‘,‘ .

lm')d Control :
A addlﬂon to the fibod contro. pro}abu for"-
Fm’gq. Gtard Forks and Devils Lake, Meral
. other:Hed River flood control projeots. qi'e

 needed, Inclliding Wahpeton, Grafton, afid . ©.
Maplp‘ hiver“ﬁd Baldhltl Dam protdoqlp FIRt

nagement LT L T
jécts included In 'thetsldgﬁw&te Managément Plan. The
‘fhése water managemeént dhd. élqpmdnt projects, ' ..
ulre coet‘sharlnq wjth lqo J f prlm?rlly water resouroe dlatrlota | twater boards are

Key rolé In tpesel w; ,gm n projects, .

=

e f‘-'Ah addltional $200 million from the Dakota Water Resouroes Aot has ST
L b@én authorized for Indian MR& projeots. These funds would be applled Ak
_:‘toward the Standing Rock Sioux Tribe,’ Thioe Atfillated Tribes, Spinit Laka ‘
. Natlon and the Turtle Mountain Band of Chlppewa indlan Fleservattonp. : ,' .‘ -‘

Irrigation |
. | North' Dakofﬁ. whioh rbnks ast among the17 wot:
“ "\ o states: n tarms. of total irrigation, has: exoiting
| potentml 0 htreﬂgthed and expand irrigation, to' bulld '/
e afd dtvmlfy 'North'-Dakota's economy, The' stats, .
. "along With fooal amlﬂes and private businasses will -
_have to provide: the heeded capital and. Infraatmoturd" ‘

* retuirementy :to - develop olgnlﬂoant Miasourl Riyet. .7
- ltrigation: oppohunitiea. , iy

b T T P - PR

The micrographie imms on thfn fllm are aocurate reproduetions of records delivored to Modern Information Systema for microfiiming and
were filmed (n the regular course of business., The photographic process meets standards of the American National Standards Institute
mmn:o&?gh;ﬁmiuromm. NOTICE: 1f the filmed {mage above fe leas legible than this Notice, ft {s due to the quality of the

L




Y
1 ] :"“\‘.J

o
{ yik'é,ﬁﬁ(%nm

Y, MY

Missouri River
N Management

The Missouri River Coordinated Resource Management
Program Is underway to address critical Missouri River
{ssues, including bank stabilization, fishing, recreation,
water management, endangered specles, fand use, natural
resoume# and water quality.

M)

. v P e ?} ‘. h,""‘.
1, C\ 3 "1 |'
1 A.

Tﬁ mlnicipal Rural and Industd ) ,(MR&I} Water suppiy
program Helps North Dakota gofmmuinities: bfing a clean,
-fﬁ;]fg@}ef}é'\lp fy:of water to their residents, farms, schools,
ho ",Aiels‘and industries. The needs Sontinus to grow.

&' glng work of endoura jing and evaluating’
r sUpply prbjeots ls

Dis

e

\yyral and lnduétrjal wate

o Construotion began in'April 2002
ifor the neglonal Water systém for.
orthwestetn and ﬂorth central
orth Dakota, The ¢sflmated cost
. for thie project 16 $166:millipn.
which will provlde Mlssbuﬂ Rlver

) olty of Mlnot, plua three exlst
ing-and four, proposed rurdlwater
‘systems, serving & total’ pobulatlon
of appmxlmately 75, 0 poople

ratlonal oloud aeedlng ls bresently employed annually by flva b u*ph pakotd countles and portlon -f_,. o (
of'a sixth: Anhual ¢ost of the'progiram s about $5920,000, two-thirds of ‘Which ls talsed by the- parﬂclpa ‘nb"‘ﬂ

v untles thmugh local taxes. up'to 7'mills, The remaining third is. nostmhared by.the state. Economlc Lt
: fﬁpaots were recently assegsed and ane estlmated at.$24.7 mltllon ln the target areas in Inoreased crop;
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Membars
... Associated General Contractors
. of North Dakota . _ NI T
Norllt Daliola Weter Coalilion
B8OMMM Joint Water
Resource Board " o . o
Gans C Joint Water Board Fhe mission o' the North Dakota Water Coalition is to complete North
ass oint Lo N . . Vo ge
ounty Joint Water Boa Dakota's water infrastructure for cconomic growth and quality of life,
City of Bismarck
City of Devils Lake Naorth Daliola Water Coalilion /f/("/i/é/‘/‘J////}
City of Dickinson o . . L
A The North Dakota Water Coalition is made up ol 36 statewide organizations,
City of Fargo resional entities STRURTIE . , . '
. gional entities, municipalities, and other groups from across North Dakota,
City of Grand Forks
City of Minot
. ’ v / i AR I N
City of Williston/Upper Missour Norllv bakota Waler Coalilion Geats
Lake Sakakawea Planning Council
Devils Lake Basin Joint Board 1. To provide an adequate water supply across North Dakota for
s weluring, | str ry R 1 utilization, agri )
Eastorn Dakota'Water Users mm.mutaclu:m;,, mdu.stnal, ellur{,y by !)109}|ct ulIII.Zi‘lth{l.. agriculture,
agricultural processing, recreation, wildlite, municipalities and rural water
Economic Development ‘ . 3 : < i
Association of North Dakota systems which have inadequate SL.lpply or qua!uty of ?;vatelr. |
. . o + Complete a workable and achievable Garrison Diversion Project through
son Diversion C trict )
armson Biversion tonservancy Tistne passage of the Dakota Water Resources Act 1o provide an affordable
Greater North Dakota Assocration multiple-use water supply to central and eastern North Dakota, including
ND County Commissioners Association the James, Sheyenne and Red Rivers,
ND Association bf Rural Electric . Co:?aplete the Southwest Pipeline and Northwest Area Water Supply
b Cooperatives Projects.
ND Atmospheric Resource Board * Stabilize Devils Lake.
) . * Secure adequate funding for the MR&I Program.
NO Education Association . . ) . o
* Develop multi-use statewide water impoundments for recreation, wildlife
ND Farm Bureau and fishing.
N Farmers Union * Secure funding for irrigation development,
ND Irrigation Caucus
’ N 2. To complete projects to control and alleviate flood waters and damages,
NO League of Cities , , s . .
: inzluding Grand Forks, Devils Lake and Fargo flood control, bank protec-
NO Municipal Bond Bank tion, and increasing the flood control capacities of the Baldhill Dam and
ND Rural-Water Systems Association Reservoir, the Maple River Dam and others.
ND State Water Commission'
ND Water Resource Districts Association
ND Water Users Association
ND Weather Moditication Association
Red River Joint Water Board
Sourig River Joint Water Rosource Board
Spinit Lake Tribe Water Resource ) it o) | T gy
Program North Dalkota
Southwaost Water Authority
Tu;tlo Mountain Band of Chippowa
Throo Affitiated Tribos C O A LITI O N
Waest River Joint Water Board
-l
W
the micrographio Images on this film are accurate reproductions of records delivered to Modern Information Syatema for miarafiiming and
were filmed in the regular nourse of business. The photographic process mests standards of the American National Standards Institute
(ANS1) for archival microfilm. NOYICE: If the filmed {mage above {o less legible than this Notice, it fs due to the quality of the 1
dosument being f1 med., A
i
)
®, / IS /OE skl

Date



;4
ik
-

Exbibet /9

Michael A, Dwyer
Executlve Vice President
701-223-4616

701-223-4645 (Fax)
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Senate Appropriations Committee Hearing
on SB 2022
North Dakota Water Users Asgsociation
Loren Zimmer, President

Members of the Senate Appropriations Committee,

I am Loren Zimmer, President of the North Dakota Water Users
Association. North Dakota is a great state, made up of people who
are proud to live here, and who join together to make this a
great place to live. One of the critical needs for economic
growth and quality of life is water. We need to develop our water
C:D repources for agriculture and irrigation, for municipal and
domestic use for health and quality cof life, for flood control to
protect our property from damage, and for recreation to provide
the opportunities that make North Dakota a gpecial place to live,

1 Our current and past Governors, our Legislature, and our
Congressional Delegation have been united in making a commitment
to water development and water management. The Resources Trust
Fund in 1981, and the Water Development Trust Fund in 1999, are
two examples of your commitment to developing our water
regources. Because of your commitment, we have built or are
L building the Souris River Flood Control, the Sheyenne River Flood
Control, the Southwest Pipeline Project, the NAWS Project, the
@rand Forks Flood Control Project, many rural water systems,
irrigation projects, Garrison Diversion, Devils Lake, and other
critical water needs to prosper our state. We must complete all
of these important projects to protect our future. On behalf of
Q:D the North Dakota Water Users Association, we ask that you not
retreat from the commitment you have made to complete North
Dakota's water infrastructure for economic growth and quality of

life. Thank you.
Dedicated to Protect, Devslop, and Manage North Dakola's Water Resources }
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Testimony of
Ben Varnson, president
North Dakota Water Resource Districts Association

ro) SB 2022

January 21, 2003

Mr. Chairman and members of the Senate Appropriations Committee:

My name is Ben Varnson, and in addition to being the President of the North Dakota Water

Resource Districts Association, I am also the Chairman of the Nelson County Water Resource District

in Lakota, and also a director on the Devils Lake and Red River Joint Water Boards. The North Dakota
Water Resource District Association is comprised of approximately 48 out of 52 counties statewide.
Our authority comes from Century Code Chapter 61-15 which gives us a wide range of responsibilities
inclusive of doing “all things reasonable and proper to preserve the benefits to be derived from the
conservation, control and regulation of the water resources” of our counties and watersheds.
As water managers we serve at the pleasure of our county commissioners and we serve
- because we have a firm belief that wise, thoughtful, and progressive water development is needed to

secure and protect our economic and cultural base with the state,

While we realize the pressures placed on the state and the Legislature to stretch scarce available
dollars, we want also to express to you that the water community within our state has very serious
needs relative to water development projects. The scope of water projects range from flood control to
communities in all parts of the state, water supply and delivery systems to those that are struggling

with poor or inadequate water, and for other projects including irrigation and general water

management,

While we recognize that SB 2022 places a burden on all of the necessary water projects in the

state because of a need to include State Water Commission funding, and FEMA reimbursements, our
association hopes this committee will support a budget which allows for sufficient funds for the

™ continuation of needed water development projects now and in future years.

Thank you.
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Testimony of Bob Frantsvog before Senate Appropriations
Committee

RE: SB 2022 State Water Commission Budget ;
January 21, 2003 '

Mr. Chairman and members of the committee, my name is Bob Frantsvog, [ am the
Finance Director for the City of Minot, :

I'am pleased to report to you that on April 5, 2002, a ground breaking was held in !
Minot marking the beginning of construction of the NAWS project. This past |
summer the first phase of the project started, installing an estimated 10 miles of pipe 1"
beginning at the Minot Water Treatment Plant and going south toward Lake

Sakakawea. The NAWS project will bring water from Lake Sakakawea to Minot,

and to northwest and north central North Dakota, When completed, the NAWS

project will provide a high quality water supply, meeting the long-term water supply

needs of an estimated 63,000 people. The 35% local funding share for the project is

being paid by a one percent city sales tax in Minot, This sales tax generates

approximately 4.5 million dotlars per year.

The State Water Commission has played a key role in Minot and the area with
assistance in flood control, and the development of the NAWS project, It is
imperative that appropriations for the State Water Commission are adequate so that
they can continue support for water development not only in northwest and north
central North Dakota but also throughout the entire state.

Most of the water supply for northwestern and north central North Dakota comes
from ground water sources. These ground water sources are poor in quality and at
times very limited. The rural areas of northwest and north central North Dakota are
in desperate need of an adequate supply of good quality water. Good quality water is
a necessity for families, businesses, agriculture, and also in attracting new business
and industry. The City of Minot remains committed to funding the local share of
supplying water to areas beyond Minot to northwest and north central North Dakota.
The initial phase of the NAWS project created a new hope for a better water supply
for many people. We need to continue to be committed to the completion of the
entire NAWS project,

The state needs a water development budget that provides sufficient funds for

continuing the development of water projects in North Dakota, Ihope you agree, and
Turge you to adopt a budget that will allow them to continue to address these needs,

Thank you
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ackground

Conatruction of the Northwest
Area Water Supply (NAWS) profect
is now underway, bringing the
apportunlty for good quality drinking water to
commiunities In northwestern and north
central North Dakota, Development of the
NAWS project has been a lengthy process, but
the firat steps of construction have now been
taket, with the ceremontial groundbreaking
held in Minot on Aprl 8, 2002,

mmission

ND State Water Co:
9(20 East Boulevard Avenue
Bismarck, ND 58505-0850

roject evolution

In 1891, the North Dakota Lagisla-

tive Assembly passed Into law, a

blll ereating the NAWS Advisory
Commitiee, while giving the North Dakota
State Waler Commisslon (NDSWO) the
authority to conatruct, operate, and manage
the project. In 1893, Houston Enginesring,
which had worked on previous NAWS studies,
way retained as the pre-final design team for
the NAWS project.
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For the pre-final design, every public water
systeny, Including cities, communities, and rural
water sysiems within the 10 cotinty profeet
area were given the opportunity to algn Agree-
ments ol Intent to purchass water from the
NAWS project. Fifty publlc water sywtems signed
this agreement, including 41 communities and
nine rural water associations. Ater NAWS
water rates were determined, those communi.
tles were then asked o sign Water Service
Contracta, As of 2002, 18 communities have
signed Water Service Con-
tracts with the NDSWC,
and two rural water systems
have indicated thefr inten:
tion to enter into contracts
for future participation in
the NAWS project of 63,000
people, o 81,000 with
rural water development.
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The 8148 milllon NAWS project will

be funded on a coatshare banis with

64 percent federal funda coming
from the Qarrison Munleipal, Rural and
industrial MR&1) water supply program, and
16 percent through local funding. Thae local
share is currently being met by a 1 percent city
sales tax in Mlnot, generating npproximately
4.5 million dollars annually. Only those users
who actually purchase water from the system
will pay for the operating coats of the water
delivery system,

The federal portion of (e NAWS funding fa
appropriated by Congreoe on an annual basls,
through the Bureau of Reclamation's budget.
As a result, persistent local support will be
Important in ensuring that funding Is adequate
ta complete this vitally Important project an
schedule,

roject featuves
The NAWS project will be of suffl:
clent size Lo deliver a maximum

daily flow of 26 milllon gallons per-
day te the Minot Water Treatmient Plant. The
raw and pretreated water pipeline from Lake
Sakakawea to the treatment plant will be 45
niiles of 30-inch and 38.dnch dlameter stee! or
ductile iron pipe. This pipeline will instude a
three million gallon water storage reservolr
and o booster pump statlon with pretreatment
facilities. The remainder of the profect will
consist of some 250 miles of pipeline ranging in
size from 22 inches to 4 Inches in dlameter a8
well as eight storage ressrvoirs and 12 pump
stations. In general, the Elpellno witl be routed
to follow highway and other road atignments in
the project aren.

A Supervigory Control and Data Acquisition
(SCADA svstem will be wsed to monitor
system function, collect data, and provide
retitote systenis operation control. Each major
facllity will be equipped with a remote telom.
etry Uit to communicate with the central
conitrol tacility. Those lacilities on the pry-
trented water pipeline include the intake punip
station, booster pump statlon, pretreated water
storage teservoir, and a preasure reducing
etation upatream of Minot. The influent control
facility at the Minot Water Trentnment Plant
will also he connected to the remote system

Abote and Right
Conrpuctisy near
the old landfitl 1
Minol, éast of
Burdick Eaprens.
tay o 4 north of
He U8 Huy, 2
and 2 bypas,
Hotis the
teeitehbos ty
rotect teorkers.
The trench in thiy
ara i up e 80
feot deep.

lota control
Preventlon of the interbasin
transfer of biota fron the Mis.

souri drninnge lo the Hudson Bay
dralnage vin the NAWS project 1s of great
concern to the NDSWC. The NAWS profect
includes two methods of biota transfar
control: water treatment and apeclal design
features. Befure Miseouri River water crosses
the continental divide. {t will bo pre-treated
with chlorine and ammenla (chloramination),
Al the treatment plant, Missourl River water
will be softened, filtered, exposed to ultras
violet light and then chloraminated as a final
disinfection step,

Dostgn features {nelude automatic shutdown
of key facilities In the event of fallure of
exitlenl equipment, Five autoninted pipeline
{solatlon valves will nlso be fneluded within
the Hudson Bay dralnnge, which will cloae
automatieally upon senalng a (allure anys
where within the system.

An emergency response plan has been
vuttned for the project, with the purpose of
{dentifying the necessary steps to be taken in
the event of a calnstrophic fallure of the
pipeline, resulting in the discharge of pre
treated water inlo the Hudson Bay drainage.
Detafls of an emergency response plan will
be developed and implemented priot to the
NAWS profect becoming operational.
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project to be construcivd will bt

48:mile pipeline defivory system 1o
Minot's Water Treatment Plant, The Drst
construction contract, stnrving from the Minor
Water Treatment Plant and procevding ot af
town to the south alony (1S, Highway %),
consisted of 9,8 miles of 38:[nch und 30.meh
diameter pipeline. Plana and specifientions for
the next few yenrs of pipeline constructlon are
currently being developed. The three millinn
gallon pretreated water slorage resurvon will
be conatruzted alonyg Highway 83, npprosi.
mately 15 miles south of Minot. The intake
purnp station located on Lake Sukaknweo will
lift water from the Inke and pump it 1o a
booster pump station planhed for cunstiuetion
near tha town of Max.

uture development
NAWS wilt eventually bron wate
from Lauke Sukakawea 1o Ninat, anil

to na far sy as Shors ool i the
north, Bottineau in the cast, and Noonan an 1l
west, Along the way, successive phases of
construction will also connvet the commumites
of Berthold, Mohall, Kenmare, Bowbwl)s,
Columbug, Westhope, and Souris Smaller
regional systems mag aleo be cunsidered s
altornatives to the central aupply from the
Miasouri River. These alternatives will by
evaluated as they develop, and ng the NAWS
project progresses. Sepnrate rupplivs wiil be
doveloped for Orenora und Wildrose

,!'

Tup: Conttruction on the NAWS prcfect oh the v 2iekipts of Minor
Abute: tuntallation of & comblnalion alr netans fass veleans fulte 1anlt

=
=8

The micrographic images on this film are accurate reproductions of records delivared to Modern Informatfon Systems for mfcrofiiming and
were filmed (n the regular course of business, The photvgraphic process meets standards of the American National Standards Instftute
1f the f{lmed image above is less legible than this Notice, it fs due to the quality of the

(ANS1) for archival microfiim, NOT107|
’757@15 Q //b D/Qﬁ
Y ' ate

) ),

document being fiimed. -




e el B O s D

Senate Appropriations Committee

SB 2022 - State Water Commission Budget Hearing
Tuesday, January 21, 2003, 8:30 - 11:00 a.m. CST
Testimony of Pat Lynch, Mayor of Beach, ND

Good Morning:

Mt. Chairman, and members of the committee, my name is Pat Lynch, mayor of Beach in southwest

!
{
|
0
1
l
!
!

North Dakota, Thank you for this opportunity to taik to you about the water needs of our city.

We definitely need a new source of water, Beach has requested sole source service from the
Southwest Pipeline Project for two major reasons,

First of all, our current water supply is extremely high in sodium. Because of this high level of
sodium, we can't grow decent lawns or gardens, The water turns everything white and causes the
ground to become hard, killing the tender young plants. What's worse, though, is how the water may
be affecting the public’s heaith. The sodium content is nearly five times the level recommended by
doctors.

Second, we are experiencing many problems with our wells, With last summet’s drought and heat,
should a large fire — or worse yet, another drought occur this year — our wells would not be able to ;
provide an adequate supply of water. &
Beach has only one good well. The other two are questionable. Our one good well, our main well,
has been giving us trouble for the past three years. If that one goes down, we'll have to drill almost
immediately — at an estimated expense of more than $120,000 - money our city does not have.
We need to look to every avenue we can to improve the quality of life of our present and future
citizens. Certainly people considering a move to Beach are going to look at water quality and its !

effects on health, and aesthetic aspects such as yards, gardens, trees and visual appearance. Water
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is the lifeblood of any community, especially as we look to the future with hopes to grow and

assurance that Beach can provide a dependable supply of quality water. Quality water, our most

precious resource, is an essential element to the economic development of not only Beach, but our

entire state,

|

|

|

|

prosper. We feel strongly that economic development and community growth are directly related to E
|

|

f

|

|

My community originally signed up for the Southwest Pipeline Project in 1983. We were told :
!

that by 1996 or 1998 we would have pipeline water. We've waited patiently, but Beach is at the ‘
point where we need water and we need it now. We need this project completed. We appreciate

all you can do to make that happen. Thank you, :
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Senate Appropriations Committee

SB 2022 - State Water Commission Budget Hearing
Tuesday, January 21, 2003, 8:30 - 11:00 a.m, CST
Testimony of Justin Kohanes, Beach, ND

Good Morning:

Mr. Chairman, and members of the committee, my name is Justin Kohanes of rural Beach, ND. I'm
here today to share with you my family’s experiences dealing with the poor quality water supply in
our area. I also ask for your support to continue funding to the State Water Commission which will
enable the Southwest Pipeline Project to continue with the next phase of construction — the Medora-
Beach Phuse.

Golden Valley and Biilings Counties in southwest North Dakota need a good quality and dependable
water supply. My family and [ moved out to the farm eight years ago. We really like the house and
location; however, our water is not fit to drink or even bathe with. In those eight years, I have
replaced three water heaters, four kitchen faucets, a washing machine, and a pump in the dishwasher,
Currently, I haul water from Beach, Because of the poor quality of Beach's water, we use it for
household use only, We purchase water from the stote for drinking and cooking purposes.

I haul water with a 475-gallon tank three to four times per week. My family of four - my wife Kiffin,
and two boys, Jared 8 and Jordon 6, use about 1,200 gallons of water every week. We have learned
how to be very conservative with water. Think about how you wash your vehicle or water your lawn
or flowers without a second thought. We aren’t able to do those things because of the extra trip to
haul another load of water.

My closest neighbor is in his 80's, and he has hauled water all of his life. Another one of my

neighbors' well for his home and livestock is now pumping sand. His wife, too, buys water from the
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~ store to drink,

A L

You may be asking, why not drill a new well? Because the estimated cost to dig a new well is

$30,000 with no guarantee of water.

If young families like mine are to continue being part of the rural community, it is essential that :

quality water be made availabie so we can enjoy the quality of life so many take for granted.

T A O PO Y X = ST e

We are all very hopeful that the Southwest Pipeline Project will come our way very soon, Without

good quality water, you don’t have anything, Thank you for your time.
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Good morning Mr. Chairman and members of the committee. My name is Justin Kohanes
of rural Beach, ND. Thank you for this opportunity to talk to you about the water needs of
our area and share my family’s experiences dealing with poor quality water. [ also ask for
your support to continue funding to the State Water Commission enabling the Southwest
Pipeline Project to continue with the next phase of construction — the Medora-Beach Phase.
Golden Valley and Billings Counties in southwest North Dakota nced a good quality and
dependable water supply, specifically the city of Beach. The city has requested sole source
service from the Southwest Pipeline Project for two major reasons,

First, the current water supply is extremely high in sodium. Notonly does it turn everything
white and cause the ground to harden, it may be affecting the public’s health, The sodium

content is nearly five times the level recommended by doctors,

Second, Beach has only.one good well. The other two are questionable. The good well, the
city’s main water source, has not been working properly the past three years. If that well
goes down, they’ll need to drilllalmost immediately ~ at an estimated expense of more than
$120,000 - money the city does not have.

My family and [ moved out to the farm eight years ago. We rcally like the location; however,
our water is not fit to drink or even bathe with. In those eight years, I have replaced three
water heaters, four kitchen faucets, a washing machine and a pump in the dishwasher.
Currently, I haul water from Beach. Because of the poor quality of Beach's water, we use it

for household use only, We purchase water from the store for drinking and cooking

purposes.
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[ haul water with a 475-gallon tank three to four times per week. My family of four uses
about 1,200 gallons of water every week. We have learned how to be very conservative with
water. Think about how you wash your vehicle or water your lawn or flowers without a
second thought. We aren’t able to do those things because of the extra trip to haul another
load of water,

My closest neighbor is in his 80's, and has hauled water all of his life, Another one of my
neighbors' wells for his home and livestock is now pumping sand. His wife, too, buys water

from the store to drink.

You may be asking, why not drill a new well? Because the estimated cost to dig a new well
is $30,000 with no guarantee of water. |
If young families like mine are to continue being part of the rural community. it is essential
that quality water be made available so we can enjoy the quality of life so many take for
granted. We are all very hopeful that the Southwest Pipeline Project will come our way very

soon. Withqut good quality water, you have nothing. Thank you for your time,
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ackground
Southweatern North Dakota has
always had a chronic water supply
problem, both in the quality and
quantity of readily avallable water. In 1083, an
a result of the need for adequate amounts of
good quality water, the State Legisla-
ture authorized the North Dakota
State Water Commission (NDSWC) to
construct and operata the Southwest
Pipeline Profect (SWPP),
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Construetion of the SWPD began on the nnin
tranaralssion lines in Mercer County in 1986,
In October of 1091, water delivery hogan In
Dickinson, By 2002, service had been extended
to 23 communities and over 2,300 rural cuss
tomers, In total serving greater than 11,000
{:eoplo. in 2002, the SWPP supplied over one
ilfons gallons ortreated wiler, with spproxi.
mately 10 percont of it going to rural cuslomers.

roject evolution )
The 8\WPP wos originally designed
an a wholeaale water supply

nysion that would serve both citjes
and rural water aystems under the tevie of
water aervice contracts, ‘Phe project wna to
huve been built gutekly, utllizing o combing.
tlon of bonds nnd State funding.

Barly fn the project’s conatriction. 0 was

dotermined that those rural Water sy atems

that ware golng to be gervod by the profeet,
vondd e mure vifh.
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Assembly i 1H8Y, and adopted by the
NDSWC in 1991,

Since then. integration has guided the project
developtaent. A canceptual plan dividing the
entire project area into rural water servico
areas was developed. Thege service nreas have
become the basis of the project's phased
development plan, which determines the order
i which service areas are to be constructed.

As the integration concept became reallty, it
was evident that a local organization would be
needed to conduct the customer relations with
the rural witer users. A first step towards this
goal was the formation of the Svuthwest
Water Authority (S\WAY as a nonprofit corpora.
tion. In 1991 the Legislature created the SWA
az a political subdivision, In thia role, the S\WA
has zerved as a partner in the reallzation of
the dream of the SWPP,

Water Treatment

Water for the SWIP is trented at the city of
Dickinsan's water treatment plant. The water
treatment plant 18 still owned by the City of
Dickinson, but is managed by the SWA,

The treated water supply from the Dickinson
waler treatmment plant has proven to be
sufficlent to meet all of the domestlc water
rupply needs of the region. This alluws clties
ta maintaln their individual supplies for
emetgencive only. When bullt, treated water
from the SWPP for Oliver, Mercer and the
northert portions of Dunn County, thay come
fran a deparate facility,

Abore Insiallation of
taftes ot a ppating
Inderscciion,

Hight: Contiruction
o the erght 1neh
ol irahdnrasion
pipeling betceen
Rickatdton and
Hetor tn (008,

oo,
The original plan ta fund the SWPE with
genernl obligation bunds was found Lo be
unconstitutional by the North Dokota Su.
preme Court. Fortunately, at about the timoe
conalruction was to begin, the reformulated
Ganison Dlversion Profect’s Municipal, Rural,
and [ndustrint (MR&D Water Supply Program
came Into exiatence, This grant provides up to
75 percent of the coet (or development of water
supply profects. The legislation creating the
progriny stales that the SWPP is eligible and
gives cost-sharing credit for the funds the
State had previously expended on the project.
Without thls‘!nrommn. and the cooperation of
the Bureau of Reelamatlon and the Garrison

Diversion Conaervaney Districl, the SWrp
would probably atill be fust a dream. To dnte
over $34 miltion from North Dnkota's Re.
sources Trust Fund and General Fuad and
nearly $70 millon In MR&J funding has been
spent en the SWPP.

residenth AMKING CAPIO TEPas i oo
the termg of thelr service agrocments the
SWEP genctntes o rovenite stremn that
sulllclent to make paymonts on fesaie bonds
jsnucd for construction ‘Phiv stendy souree of
revende overednies the concortis thie Navth
Dakota Supreme Court hnd abowt the ornginn
bonding plan, In 1997, the Stale Legistuure
approved revenue bonding usg o method lor
finarelng the SWEE Since then approsimatels
$16.8 niltion in rovaae bonds have bren
1ssued for the projeet. Alost 7.3 million of
this amount has come thromgh USHA Rura?
Developmoent's GrantLamn Peageram Phis
funds, along with state funding throngh 1he
Water Development Trust Fund have quahted
the project for $9.2 million 1y USDA grants In
1999 ard 2001 Stute Logaslative Axgeanblivs
approved $4.6 million and $7 3 milhen respec
tively for the SWPP fram the Water Develop.
ment Truat Fund.
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Testimony of
Rocky Thomas, secretary
North Central Rural Water Consortium Board
SB 2022
January 21, 2003

Mr. Chairman, members of the Senate Appropriations Committee, my name is Rocky Thomas; I
am manager of the McLean-Sheridan Rural Water System, and I also serve as secretary of the
North Central Rural Water Consortium (NCRWC) Board. I have been asked to provide testimony
before you today on behalf of the North Dakota Rural Water Systems Association, regarding
projects that are ready to proceed if funding were made available through sources such as the
Water Development Trust fund. The NCRWC project is just such a venture,

As the information in the hand out you have just received indicates, the NCRWC project is unique
in many respects in the state of North Dakota. To our knowledge this project is the first fully
organized cooperative effort to fill gaps between existing systems. It is the first project to consider
setting system boundaries aside, and utilizing existing infrastructure to its fullest potential, for the
benefit of the customer. And, as indicated by Tribal Council, it is the first organized effort to seek
long-term working relations with the Three Affiliated Tribes, in serving tribal and non-tribal
members outside of the Fort Berthold Reservation. The NCRWC was in fact, recently cited as an
example of independent agencies working toward a common goal by Gov, John Hoven in his
address at the North Dakota Water Users Convention. And, the NCRWC will soon be featured in a
quarterly international publication on Holistic Management, published by the Allen Savory Center.

The NCRWC Project primarily encompasses expansion of three existing rural water systems in
central North Dakota. When developed this project will fill the gaps in setvice areas from Wilton
to Carpio, Churches Ferry to Carrington. It will address arsenic problems in the communities of
Granville, Karlsruhe, Anamoose and Selz. We plan to assist Pick City, Sakakawea State Park, the
Corps of Engineers, and the State Fish Hatchery in meeting surface water regulations. And replace
Underwood’s water supply which will be lost to adjacent mining activities, acting as a wheeling
agent for the city of Riverdale, We plan to provide potable water to an estimated 700 rural homes,
farmsteads, and businesses throughout the area, in addition to those we currently serve,

Because the NCRWC project encompasses expansion within three existing distribution systems, a
considerable portion of the requirements for environmental assessment and cultural resources
surveys have previously been met. Further, there have been numerous studies on portions of this
project, and some, but not all, include both cultural and environmental assessment, For this reason
the NCRWC project can be ready to move forward on very short notice, given funding.

Our single largest holdup at this point is the limited total allocations from the Dakota Water
Resources Act to the Garrison Diversion Conservancy District, Through utilization of funding
sources such as the Water Development Trust fund, this project could move forward.

In closing gentlemen, I urge you to review the information you have received in the handout, you
will find our website address, where you will find more information regarding our project. And, I
urge you to remember that the NCRWC also needs your support for funding at the state fevel.
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My need for quality water

Chairman Holmberg and members of the committee.
My name is Gene Goven from north of Turtle Lake.

Two days ago I stood before you sharing that we are capturing more raindrops where they fall,
infiltration versus surface runoff and thus raising more grass. Also shared with you that the water

quality is improving on our watershed.

However, our well water still stinks, Stinks like rotten eggs from Hydrogen Sulfide.

Most of the time the odor is tolerable, to us. When we get company; they notice it as soon as they
step in the door, There are times that it gets stronger, Then, especially when taking a shower or
washing clothes, it is, well just about more then we can take, especially to my wife.

We also get that ring around the sink, tub and stool, Afier sitting in a glass or jar for an hour our
well water turns to the color of light tea. Needless (o say we don’t buy many white clothes. They

just don’t stay white after being washed.

Our softener cannot keep up. If I have it backwash every night, we then have trouble with our
septic tank and drain-field. A backed up septic tank is not my idea of quality of life.

Our wells are 130 feet deep. If we go deeper we have to drill 500 to 800 feet, The water is then
super soft. But then the sodium level is from 500 to 700 PPM., Well over the maximum
recommended guideline for health purposes of 200 parts per million. Especially for infants and

elderly.

If we had rural water going past our yard my quality of life would improve. Not just from having
better drinking water but my wife would be... well anyway, you get the picture.

For this reason 1 stand before you today, and urge your support of Senate Bill 2022 to provide

bonding for such rural water projects on a state level. I would also ask your support of Senate
Concurrent Resolution 4037 supporting the North Central Rural Water Consortium and South

Central Regional Water District Projects,

Thank you
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The North Central Rural Water Consortium

A cooperative effort on the parts of:

McLean-Sheridan Rural Water

Central Plains Water District

North Prairie Rural Water

Associate Members:

Mandan, Hidatsa, & Arikara Nation Spirit Lake Nation
Mountrail County Rural Water Garrison Rural Water

{ ~~ Qur Mission Statement ~~

To Generally achieve, more feasible water supply systems.
Working cooperatively, to reach the most efficient goal in
service to our respective customers

Find us online at — www.ruralwateronine.con NCR WC. htm
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Testimony of
Rocky Thomas, Secretary
North Central Rural Water Consortium Board
SB 2022
January 21, 2003

Mr. Chairman, members of the Senate Appropriations Committee, my name is Rooky Thomas; 1 am
manager of the McLean-Sheridan Rural Water System, and | also serve as secretary of the North Central
Rural Water Consortium (NCRWC) Board, I have been asked to provide testimony before you today on
behalf of the North Dakota Rural Water Systems Association, regarding projects that are ready to proceed if
funding were made available through sources such as the Water Development Trust fund, The NCRWC

project is just such a venture,

As the information in the hand out you have just received indicates, the NCRWC project is unique in many
respects in the state of North Dakota, To our knowledge this project is the first fully organized cooperative
effort to fill gaps between existing systems, It is the first project to consider setting system boundaries aside,
and utilizing existing infrastructure to its fullest potential, for the benefit of the customer. And, as indicated
by Tribal Council, it is the first organized effort to seek long-term working relations with the Three
Affiliated Tribes, in serving tribal and non-tribal members outside of the Fort Berthold Reservation, The
NCRWC was in fact, recently cited as an example of independent agencies working toward a common goal
by Gov. John Hoven in his address at the North Dakota Water Users Convention. And, the NCRWC will
soon be featured in a quarterly international publication on Holistic Management, published by the Allen

Savory Center,

The NCRWC Project primarily encompasses expansion of three existing rural water systems in central
North Dakota, When developed this project will fill the gaps in service areas from Wilton to Carpio,
Churches Ferty to Carrington. It will address arsenic problems in the communities of Granville, Karlsruhe,
Anamoose and Selz. We plan to assist Pick City, Sakakawea State Park, the Corps of Engineers, and the
State Fish Hatchery in meeting surface water regulations, And replace Underwood's water supply which
will be lost to adjacent mining activities, acting as a wheeling agent for the city of Riverdale, We plan to
provide potable water to an estimated 700 rural homes, farmsteads, and businesses throughout the area, in
addition to those we currently serve.

Bucause the NCRWC project encompasses expansion within three existing distribution systems, a
considerable portion of the requirements for environmental assessment and cultural resources surveys have
previously been met. Further, there have been numerous studies on portions of this project, and some, but
not all, include both cultural and environmental assessment. For this reason the NCRWC project can be
ready to move forward on very short notice, given funding,

Our single largest holdup at this point is the limited total allocation of funding available to the Garrison
Diversion Conservancy Distriot. Through utilization of funding sources such as the Water Development

Trust fund, this project could move forward.

In closing gentlemen, I urge you to review the information you have received in the handout, you will find
our website address, where you will find more information regarding our project. And, I urge you to
remember that the NCRWC also needs your support for funding at the state level.
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~~ Board of Directors ~~

Ralph Packulak, Chairman ~ Central Plains Water District
Blaire Olafson, Vice Chairman - North Prairie Rural Water
Rocky Thomas, Secretary - McLean-Sheridan Rural Water

Jason Betterley, Treasurer - North Prairie Rural Water
Brad Weber, Board Member - Central Plains

Gene Goven, Board Member - McLean-Sheridan

Alf Dylbing, Alternate Representative - Central Plains Water District
Ronald Opland, Alternate Representative - North Prairie Rural Water

Frank Heinzen, Alternate Representative - McLean-Sheridan

~~ Associate Member Representatives ~~
Texx Lone Bear ~ Three Affiliated Tribes
Felicia Felix — Three Affiliated Tribes

Dave Cavanaugh — Spirit Lake Nation
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North Central Pural Water Consortium

Board Rep

Alternate Rep

Mcl.ean-Sheridan Rural Water

Gene Goven, Chairman

Frank Heinzen, Vice-Chairman

Rocky Thomas. Manager

Mecl.can-Sheridan Rural Water

1824 - 15" Avenue NW

5503 - 16" Street NW

087 - 17" Avenue NW

Turtle Lake, NID 58575

Garrison, ND 58504

Turtle L, aku. NI) 58575-9649

Office Phone 701-448-2686

Home Phom 701-448- 2233

Hone Phone: 701-448-2405

Home Phone: 701-743-4469

Fax: 701-448-2315

Cell Phone: 701-460-1269

E-mail: None

E-mail: msrws owesiny com

Board Rep

Alternate Rep
North Praivie Roral Water

Manager Rep

Blaire Olafson, Vice-President

Ronald Opland, Director

Jason Betterley, Manager

North Prairie Rural Water

7101 - 128" Avenue NE

5315 — 170" Street SW

1225 Hwy. 2 Bypass East

Glenburn, ND 58740-9566

Des Lacs, ND 58733-941

Minot, ND 58701-7927

Office Phone: 701-852-1886

Or - 1-8(0-536-3150

Home Phone: 701-728-6520

Home Phone: 701-725-4343

Home Phone: 701-852-4820

Cell Phone: 701-720-5703

Fax: 701-624-0231

E-mail: olafson ¢ minot.nduk, et

E-mail: None

Cell Phone: 701-720-4474

CUNCRWC Ve Clairman

E-mail: |.m»nd|m \mmim, £om

Board Rep

“Central Plains Water District

Manager Rep

Brad Weber, Director

Alf Dylbing, Chairman

Ralph Packulak, Manager

C umai I’Ialns Walcr District

1941 - 67" Avenue NI

4985 — 29" Street NE

PO Box 157

New Rockford, ND 58356

Maddock, NID 58348

FFessenden, N[) 584380157

Office |’Imm- 701-547-3751

b o

Home Phone: 701-947-2974

Home Phone: 701-438-2392

b ——

Pux. 701 —’547-3“;71

e b i

llmnv I’lmno 7(H %47 3699

Office E-mail - pudie: aellarnet, Lom 7

“Tome E-mail. [rich u‘!\”IIH\lL(m]

Ii-mail: None

e b st ek b et i hn b e b s s a o v

E-mail: heweber gostellarmet com
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Darrell Hournbuckle, PE

Enginecring Firms

-

P -

Interstate Enginecring

_ Burtlett & West Enginecrs, Inc.

Fort Berthold
Ken W, Royse, PE

P.0. Box 2035

3456 East Century Avenue

Jamestown, ND 58402-2035

Bismarck, ND 58503-0737

Office Phone: 701-252-0234

Office Phone: 701-258-1110

Fax: 701-252-0203

Fax: 701-258-1111

Cell Phone: 701-320-2462

E-mail: durrellhwicngi.com

E-mail: k_roysciebartwest.com

Fort Berthold Rural Water

Texx Lone Bear, Manager

Associate Members
Spirit Lake Rural Water

Dave Cavanaugh, Manager

Mountrail County Rural Water

Jack Hanza), Director

Fort Berthold Rural Water

Spirit Lake Water Management

Mountrail County Rural Water

P.O. Box 399

P.O. Box 187

7110 - 41* Street NW

New Town, ND 58763-9102

St. Michael, ND 58370-0187

Parshall, ND 58770

Office Phone: 701-627-3410

Office Phone: 701-766-1209

Home Phone: 701-627-3524

Home Phone: 701-862-3273

Fax: 701-627-4303

Fax: 70t-766-4253

Cell Phone: 701-230-2794

E-mail: fexx e new town.ndak net

E-mail;
Daveeavanauph2000% yahoo.com

E-mail: jhanzalparshall. ndak net

5/30/2002 Revisions

0

g

W

¥

;W‘M‘g

| Tho ﬂr'ﬁ'f‘eroarnphia images on this £1lm are accurate reproductions of records dalivered to ﬁo&ern Intormation Systems for microfilming and
ware filmed in the regular course of business. The photographic process meets standarda of the American Natfonal Standards lnatitute
(ANS1) for archival microfilm, NOYICE: If the filmed image above is less legible than this Notlce, It fs due to the quality of the

ument being filimed.
oment e Falneta Kf\)'mw\m 0 ]IS D/Qj

Operator”s Sighature ~ ] ST

B b a




QA

~~ NCRWC Project Highlights ~~

Prior to 2000 - both Underwood and Wilton had questioned service by Mcelean-Sheridan,
groundwork for McLean-Sheridan < Phase 1V was underway. Interstate
Engineering was asked to prepare a Preliminary Engincering Report on the
Projecet,

Spring 2000 — Mcl.can-Sheridan Phase 1V was introduced to MR&! per written notification,

Summer 2000 ~ Project presented the MR&] Committee, with statement request for funding
would be soon forthcoming,

The Preliminary Engineering Report was finalized, and presented the McLean-

1

Sheridan Joint Water Resource Board for review and approval. Shortly thereafter

Fall 2000 -  Preliminary Engineering Report and request 1or funding was submitted MR&I

Meetings began with the Cities of Underwood, Wilton, and Benedict
Public meetings began with Brush Lake Cabin Owners Assoociation

Spring 2001 - Canvassing began, renewed efforts in public meetings throughout the summer,
holdings meetings in Max, Benedict, Butte, Drake, and Anamoose. Many of
these locations 3 and 4 meetings were held. Meeting with the Cities continued,

Summer 2001 — Decision was made was made to extend canvassing efforts to include the
undeveloped territory North and West of Garrlson.

Fall 2001 -  Numbers indicated need for alternative methods to address the rural needs of the

Benedict/Max Douglas area. Feasibility was found very questionable from
McLean-Sheridan's end. North Prairie was approached about serving this area.

Central Plains was contacted about void existing between the two systems and
working to fill that gap in service territory.

At this time both North Prairie and Central Plains indicated they would like to
pursue filling gaps existing on the opposite sides of their systems, and
discussions ensued on how best to go about that,

Dec. 2001 - North Prairie was unable to attend First Meeting due to problems on the system,

Jan, 2002 -  Second meeting was scheduled North Prairie Rural Water's Office, morning of
derailment! Rescheduled!

Jan, 2002 - Core group finally all got together to discuss what Direction we wanted to go.
Looked at inviting the Tribes to secure water in outlying areas of questionable

capacity.

Jam 2002 - Meetings with MR&!I and USDA- Rural Devetopment to determine if we could
pull this of¥,
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Feb. 2002 - Mccting of all parties interested. 18 - 20 in attendance. T'ribes indicated they
were interested in Associnte Membership only at this time.

Mar, 2002 - First official meeting, Consortium Established, met with Legal Counsel requested
he begin work on Articles of Incorporation, By-Laws, Iite,

Request was presented to roll the McLean-Sheridan Phase 1V Project into the
Consortium Project. Approval was verbally granted.

April 2002 -  Business as usual.

May 2002 -  Met with the Bureau of Reclamation, Rural Development, and the State Water
Commission. Everything was a go, simply had to comply with BOR specs on
Environmental and Cultural review and assessment.

June 2002 - State Water Commission questioned procedures on NCRWC requests for
amended budget. Back to square one! In meeting with Dale Frink, Dave Koland,
and Warren Jamison we were essentlally told we had to start over.

Legal opinion offered on our position as requested. {
Review of Language in containzd in the New Farm Bill.

July 2002 -  Reports on Benson Rural Water Project were supplied us. Portion of the Benson
Project allocated Central Plains was approved for funding and construction at the
time of the report, the other two portions were phased. The Portion allocated to
Central Plains is the only remaining phase not developed.

Phase IV Preliminary Engineering Report Amended to include Consortium Data,

Aug. 2002 -  Preliminary Engineering Report presented MR&I and SWC Staff, Response was
there are no funds for construction, and they would not recommend for approval
a time sensitive study, that would be shelved for 5 years, and have to be redone.

Answers to that problem having been offered, we were confronted with proposal
that all potable water project studies be included in our study within the Project
Area, where any other studies might be present. Cause for this action was stated
to prevent MR&I from having to study multiple studies to determine which was
feasible. Likewise it was suggested that if we were to be consldered for funding
that Gatrison Rural Water must involved in the Consortium,

Sep. 2002 -  Meeting with GRW, they’ll get back to us. Funding is otherwise put on hold,
Implementation of Political Action Plan,

Nov. 2002 -  GRW finally submits letter indicating acceptance of Associate Membership.

Dec. 2002 -  Natural Resources Commitiee of the Threo Affiliated Tribes offers resolution to
enter long term working relations with the NCRWC,

ot
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North Central Rural Water Consortium |
E N
| Projected Costs as of 14-Jan-03 |
|
i j
| Completion of Feasibility Study $ 80,000 ;
3 Cultural Resources Class | $ 50,000 |
Phase | (Additional Users within Existing Service Areas $ 3,000,000 1
1 Phase !l Area 1 $ 6,000,000 ;
Phase Il ( Water Treatment Expansion) $ 2,000,000 |
E Phase IV Area 2 $ 3,600,000 {
: Phase V Area 3 $ 6,400,000
Phase VI Area 4 $ 2,600,000

Total $ 23,630,000

{

|

. Per the NCRWC Project Timelines that follow, the standard review periods typical of |

N the Bureau of Reclamation were used in calculation, if the Bureau could be convinced f

to expedite review, timelines on the project could shortened, considetably. f

It should further be noted that if the Feasibility Study for this project were funded today,

through utilization of either State or Federal Funds the Timelines for the project could be
moved forward 4 months as well.
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Month |

___,_._-‘-_-__,__._l . Canvassing of Interested Parties Ongoing for the Last Year

‘ CTASK

Start

| [App«(gyé‘l;éfﬁégﬂ{'ééqtral Rural Water Consortium Feasibility Funding|

Cultural Class | Inventory Search Begins

Public Meetings

inittal Loan Finance Coordination Meeling

Submit Draft Feaslbility Study for comments

Public mestings conclude

Finalize Plpeline Layout

Complete Cultiral Class | inventory & Report

Submit Feasibility Study for Approval

BOR starts Environmental Assessment Process

Complete Interim Finance Appiications

NEPA Documents from BOR

Obtain Loan Finance Approval

Phase | Design begins (Users within the existing service areas)

Cultural Class |l (if necessaty) Phase | complete

Phase Il Design begins (Area | Expansion)

Phase I} Design begins (WTP Expanslon) =it id

Phase | Easements begins

Phase Il Easement begins

Submittal of Phase | Pla Specifications to BOR for Approval

al Class |1l Phase |
WV Easément begi

Submittal of Phase |l Plans and Specifications to BOR for Approval

T

Phase V Deslgn begins (Area 3 Expansion) _

Cultural Class Iit Phase lil complete :
ShttatalCluss 11 Phase VoM

Phase V Easements begins

dvertise for Bids .Ph‘arse !

BEAIELor Phase 1V PIARGAITE

Phase VI Deslgn begins (Area

Phase Il Design Submittal to BOR for Approval - . . -+ CRIEHAETY

10
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10 OpenBidforPhaset
Phase | Contracts
|Advenise forBlds Phase !l
, ‘Lﬁpg_siq_y__-__ﬁubmmai of Plans & Specifications to BOR for Approval
|Phase Vi - Cultural Class lll Phase VI Complete

VRPNV S5 /O

11 N Open Bid for Phase )}

Phase |l Contracts
Phase IV Advertisement R
Phase V| - Submittal of Plans & Specifications to BOR for Approval

|
12 Phase | Construction Begins i
Phase |I! Advertise for Bids |
- Pt A S O L L R WL PRV TR Y " LAY n N ‘"'4'.“."':'.“.,‘.
Phase IV Opon BIIS Syt . A b o1 S ORI /o
PRI e ¢ Hhao “‘..‘.‘ "'"\' r‘_::.‘__y‘ % _nfé ,“5;5 _.-'_ P

LR
(R

Phase V - Advertise for Bids

13 Phase |l Construction Begins
Phase lll Open Bids :
Phase lll Contracts
Phase V Opén Blds
Phase V Contracts
Phase Vi Advertise for Bids

LIRS T T H
B RL

14 Phase IV Construction Begins .~ - I
Phase VI Open Bids
Phase V| Contracts

16 Phase |ll Construction Starts
Phase V Construction Begins

16 | [Phase VI Construction Begins ]

18 Phase | Construction Completed
26 Phase |l Construction Completed

26 Phase IV Construction Completed
27 Phase V Construction Completed

28 Phase VI Construction Completed
31 Phase Il Construction Completed

Note TwB areas exist for compressionméfitﬁé time line,

| 1. Cooperation of the BOR of Review periods. . .
|| 2. Completion of the Feasibillty Study prior to the end of the Bi-ennium |
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, Testimony
Appropriations Commnittee on Senate Bill 2022

I am Douglas Neibauer, Executive Director of Burleigh Water Users Cooperative
and I have been asked to provide testimony on South Central Regional Water
System by North Dakota Rural Water Users Association.

The concept of South Central Regional Water System was developed to fulfill a goal
in the BWUC Strategic Plan, The goal is to “Develop and implement a system
expansion plan to serve the unmet water needs of the counties in South Central

North Dakota”.

The South Central Regional Water System will provide an affordable, high quality
and reliable water source to the existing 2816 farms and rural households of BWUC,
to 1450 new customers and ‘<4 (10) municipalities in a five county area consisting of
Burleigh, Emmons, McIntosh, Logan and Kidder Counties. The Municipalities are
Ashley, Braddock, Hague, Hazelton, Linton, Napolecn, Strasburg, Venturia, Wilton

and Wishek.

The project has the promise to help stimulate growth and economic development in
South Central North Dakota, an area that is currently battling a severe drought that
has depleted water sources in some areas. The City of Strasburg and surrounding
area has Arsenic levels that exceed current EPA standards which will need to be
addressed by year 2006. It is apparent; this entire area needs a remedy to the
current water shortages and quality problems.

1 do concur that the Vision of Growth for North Dakota is attainable * we must

commit to building targeted industries where we have natural advantages-advanced
manufacturing, value-added agriculture, technology based business services,

tourism, and energy®’ ( Governor John Hoeven, 2003 State of the State Address). All,
the above will need an affordable, high quality and reliable water supply.

Today, our challenges are to continue the quest for prosperity and quality of life for
rural North Dakota, We must commit to working together to build a spirited new

future for North Dakota.
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Testimony on Senate Bill 2022 March 6™ 2003
By: Dean Deis  Address: 630 73" Street SE Linton ND.

I am a 3R generation farmer/rancher (a family of four) in the Linton Area who is signed-
up for rural water and is anticipating a reliable water supply from the South Central :
Regional Water System. i
My present supply of water falls short in quantity to meet our household and farm
demand. This is a common problem for much of Emmons County. At this time, I am

restricted as how I can water my livestock in the winter months and I have one pasture

that has no water for summer livestock usage. Rural water would allow me options for
service to livestock through pasture connections where water sources are nonexistent or

inadequate. I would also have a suitable water source available for crop spraying at my

e e e

farm. I presently haul water from the City of Linton for this use. Some parts of the

County such asb the Strasburg area have a very high Arsenic concentration in their water

which is not suitable for human consumption. : |
A quality water supply would help stimulate growth and economic development in South |
Central North Dakota an area that is currently battling a severe drought that has depleted
water sources in many areas, The low water runoff from the drought conditions has left |
many of the area dams and dugouts with a very poor water quality or no water at all. J
Funding from the State iy critical and is needed now to start construction on rural !
water in on South Central Regional Water System that will provide an affordable, ]
high quality and reliable water supply to over 1600 individusl sign-ups and ten (10)

towns anticipated for bulk service. ;

The micrographic images on this film are sccurate repreductions of records delivered to Moder mation Systems for mior
n Information Syst
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or archival microfilm. NOYICE: 1f the filmed image above {5 lesa tegible than this Notfce, it {a due to the quality of the !

document being £1imed.
A wlis b3

Date



S

Senakor ~Fragne ‘ Eyhibds |

- CITY OFFICES - - CITY COMMISSION -
423 Sixth Street Fred Boft, President
7 P.0. Box 1048 Dick Johnson
Devils Lake, ND 58301-1048 Tim Helsler
Fax (701) 662-7612 Barry Gagu
TDD (701) 662-7610 Cralg Stromme
January 17, 2003
Honorable Ray Holmberg
State Senator

Chairman, Senate Appropriations Committee
600 E. Boulevard Ave.
Bismarck, ND 58505

RE: Devils Lake Drinking Water Supply
Dear Chairman Holmberg & Senate Appropriation Members:

On Tuesday, January 21, 2003, you will be hearing testimony in regards to funding of water projects for
the 2003-2005 biennium. During this meeting, I anticipate a list of water projects will be provided to
your committee for review. This list has been discussed several times durit:g meetings of the ND Water
Coalition, of which we are a member, with final recommendations expected during the Coalition’s

‘ ,..\ meeting on January 20, 2003,

The City of Devils Lake understands how important water projects are to communities and the State of

. North Dakota, which is why we support the proposed list of water projects. However, I feel it is
necessary to advise the Committee regarding the serious challenges that threaten the viability of the City
of Devils Lake’s existing drinking water supply. A

The construction of the levee around the City has protected most of the City’s infrastructute, but the
majority of its water transmission pipeline lies outside the protection of the levee. In fact, approximately
six miles of transmission pipeline, along with numerous gate valves, air release valves, and blow-off
discharges, are covered by the waters of Devils Lake. This causes great concern because we are unable to
perform the desired level of routine maintenance and inspection of the system, which is 40 years old and
nearing the end of its design life. If a waterline break or appurtenance failure were to ocour anywhere
within the six miles of submerged pipeline, the City would be without an adequate water supply.

The City is also challenged to meet a stricter drinking water regulation for arsenic. The City’s supply is
currently quadruple the new standard scheduled to take effect in January 2006. This high concentration
may prevent us from obtaining a compliance deadline extension, which is available to some of the other
communities exceeding the arsenic standard to a lesser degree, Other challenges associated with our
water system include the long-term viability of our existing supply and easement renewal concerns
regarding the current pipeline route.

The North Dakota Department of Health (NDDH) understands the seriousness of our water supply
\:") challenges. This is evident in the project funding priority list developed by the NDDH for use in

TODDE, DALZIEL GARY A MARTINSON MICHAEL E, GRAFSGAARD LYLE P JAEGER _ J. THOMAS TRAYNOR, JR,
Audior Asgsessor/Building Officlal Engineer Pubilo Works Direclor Clty Attorney
(701)662-7600 (701)882:7607 (701) 662:7614 {701) 662-7818 (701)862-4077

el lockl_o@o devils-lakend.us  E-mal gary_m@el devilsake.ndus  E-mall: mike_g@cldeviis-lakend,us  E-mall: iyle_i@d.devile-lake.nd.us  E-malli Sombraynot@traynor-rutten.com
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administering the Drinking Water State Revolving Fund (DWSRF) loan program. The City of Devils
Lake ranked first out of 68 projects the Health Department prioritized for possible financial assistance
through the DWSRF for 2002. In fact, the City ranked a full 10 points above the second ranked project.
The cost to develop a new water supply for the City weighs heavily upon the location of the new water
source. Identification of a new source is currently being investigated by the North Dakota State Water
Commission NDSWC), with preliminary study results anticipated in April of 2003. Until detailed
studies are complete, we will not have a refined cost estimate and will continue to use the preliminary
estimate of $30 million for project planning purposes.

We have had a great deal of communication with North Dakota’s Congressiona! Delegation regarding the
critical nature of our water supply, but to date, no federal funding sources have been obtained. We have

- been informed that any future significant federal funding sources will be difficult to obtain due to the

Jarge amount of funding required to address our water supply needs, Therefore, a combination of funding
sources may be required to insure the City can provide a safe, reliable water supply that is affordable to
out residents, :

The City of Devils Lake respectfully requests that the State consider funding the non-federal portion of a
drinking water supply project to an extent that would allow the City to keep water rates at or below $30
per month as outlined in the State Water Management Plan. Currently, City residents pay $16 per month
for water service and 6,000 gallons of water. The proposed $30 per month charge is nearly double that
currently charged.

To better describe our water system challenges, I am enclosing a letter sent to Dale Frink, State Engineer,
last spring. Included with the letter is an excerpt from testimony provided by Mike Dwyer at Senator
Conrad’s Field Budget Hearing, held in Bismarck on February 20, 2002, as well as a Cost-Share Request
form submitted to the NDSWC,

If you have any questions regarding our water system, please contact Michael Grafsgaard, P.E., our City

- Engineer, at (701) 662-7614.

Thank you for the work completed to date in helping our community address flooding issues caused by
the ever-expanding lake. Your efforts are greatly appreciated. '

Sincerely, -

Fd B

Fred Bott
President of City Commission

FB:MEG:hoc

x¢:  Honorable Jack Traynor, State Senator
Honorable Eugene Nicholas, State Representative
Honorable Dennis Johnson, State Representative
Dale Frink, P.E., State Engineer, NDSWC
Dave Koland, GDCD
Mike Dwyer, ND Water User Association
Dennis Hill, ND Watet Coalition
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CITY COMMISSION -

.- CITY OFFICES -
-,‘ 423 Sixth Street - - Frad-Bo, Pms!dant
P.O.Box 1048 Dick Johnsan
Devils Laks; ND 58301-1048  TimHelster .
7\ Fax(701) 662-7612 ‘Riok Mores
TDD (701) 862-7610 Crally Stromme
April 4,2002
Dale Frink - T e T
ND State Water Conmssion \ | R - o
900 E Blvd - ‘ Lo R

w"ﬂ\

Blsmarok ND 58505-0800 K

DearDalc. T PV PO Y S |

Enolosed is the completed Prq;ect Informatmn and Cost-Share Requcst Form for the Crty of . o
Devils Lake in regards to projects.eligible for fundmg i the next biennium. I have also. enclosed - i
an excerpt from recent testimony submitted by Mike Dwyer at Senator Conrad’s Field Budget A
Hearing, held in'Bismarck on February 20), 2002 'I'hxs cxccrpt provxdes 8 good background and

outlines the cnhcal natura of our pro_)ect. e N A

We are presently pursumg fundmg for two phases of our Emergency Watar Sourcc and .
Treatment Project, a study phase and a project mplementamon phase; During the study phase,
the City.of Devils Lake will need State Water- Commission. staff expertise to further evaluate two. §
potenﬁal water sources, the Spiritwood Aquifer near Devils Lake and: the Spn'itwood Aquifier . |
east and south of East Devils Lake. Once further evaluated, we anticipate the completton ofa ‘ f
field mvcst:gaﬁon of the preferred aquifer system identified from the desktop rcvmw Based.on . ﬁ
conversations with Milton Lindvig from your offics, it appears the field investigation will be ‘
necessary to determine a location for well field dovelopment that could supply the Cxty w:th - i
enough water over a long-tem planmng period \ :

' Upon completxon of the study phase, the locahon of the wellﬁeld, along with a, plan for potentzal i
future expans:on will be outlined. Completlon of this phase should allow the development ofam. ..
accurate engineer's estimate for a _project to'deliver water to the Clty and provide the necessary .
treatment to remain in, comphance wnh all existmg and foreseeable Safe Dnnkmg Water Act ~

regulatlons - 3

The project mplementanon phase wﬂl commetice once ﬂxe study phase is complete and adequate
funding has been secured. For purposes of the.form, I have used a-preliminary estimate of $30
million for the praject cost. The City is currently working with the congressional delegation to
secure federal funding for the project. As part of this process, we recently completed a grant -
apphcation that could provide up to 55% grant for the project, which dmount to $16.5 million, -
As such, 'this amount was placed in the federal fundmg source, poruon of the attadhed form

V. . : . |
 TODD &, DALZIEL ‘ GARYA MARTINGON "MICHAEL E. GRAFSQAARD U LYLERJAEGER 0 . J. THOMAS TRAYNOR, JR,
Audr .- o Assessor/Buiting Officlal . Enginest B Publio Works Director City Atiorney
(701) 6027800 . Co © o {T01)662.7607 , {701) 662.7614 ©{T01)8827818 . (701) 8624077

iomell 0dd: o@c.oeiisdskends  E-mak: gary_m@ecldevislakendius  Emall mike_p@oldevis-akendus E-mall lesgor@eiekamatcom  Eomall: hmhywr@tmr Huiten.com
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: -month oould be used 1o fund the local Jportion of the-proj ect. ‘Currently this porhon is anvxsmned

Ifyou havc any questions regatdmg the form, ot would Iik t¢ d;
oaﬂmﬂﬁt(701)662~7614 AA"i}"f R N B e ..o fﬁlt.ss tP‘S,grOJ%t furthar, please - |

g
al

The estxmate for the Citv portlon of the ed ‘
prq;ect was deveIOped aseummg 2 $30; per rnonth Water

user fos as putlined in-the State Water Mana,gsmem Plan. Water purchase is esﬂmatcd at $18 per a

“month (§3.00 pet 1,000 gallons and 6,000.gallons per user per mouth). The remaining §12 per .

10'be funded with & loan through the State ‘Revolving Fund (3% over 20- S B
years), . : S
A%12 pm ‘month minimum ¢hargé from the. City’s.2, 400accounts would fund) a Joan of b
qpprommate}y $4 5 mﬂlion, Whlch inOIudes cpnsxderahon for sﬁmdmg resorve accounts

Wxth the submittal of ﬁns informatmn thz 01ty of Dcvﬂs Lake o
N ruspectfullyr ueStsthatthc Y
.State mnsider fundmg the non-federal portion of the- projwt to' en- extent: thate‘?vmﬂd allow the . o
. Cityito l:ﬁeap witer rates it or below §30 per month; Usmg the scenario prevmusly outlined, the
;‘t;te wgi(;)er ;’;‘;‘:’:gﬁﬁaggfﬁamwfw ?ﬂh;%. Currently, City residents pay $16.per. month
S ons of water, . o
that o o charged ; e .e propésed $30, pgr xlnontb mte 1s nelarly deuble e

“
I‘ : . vy . .ot : : . . . \
), " . : . ‘ . Aar)
K , ¢

In thznear:ﬁ:ture I antmxpate ameetmg with your staff to outlme & Soo

pe of Work for the stud .
phase ‘of the projett. I trust we will be able'to:-work togethet Yo develapa cest-eﬁeohv: pTOJcoy A
thatwill scrvgthe Cxty thhasafe, rehablc source ofwa‘ter formany yaarsto come. ST
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ND STATE WATER COMMISSION
Project Information and Cost-Share Request Form

This form is to be filled out by the project or program sponsor, with SWC staff assistance as needed. Upon
receipt of a request form, the information will be reviewed and added to the state's proposed project/program
database. It will serve as the formal cost-share request to the North Dakota State Water Commission, For
assistance, plsase contact the SWC Planning and Eduocation Division at (701) 328-4939.

Please answer the questions as completely as possible. Supporting documents such as maps and
engineering reports should be attached to this form. If additional space is required, please use extrs
sheets =5 necessary. (An electronic yersion of the form can be provided on a disk or emailed upon

request).

1. Project, program, or study name: Emorgency Water Source and Treatment
2. Sponsor(s): f Devil ®
3. Location: (county; section-township-range etc. and provide a map if possible) :

endi r availa and gua :
4, Description of request: x_now update(previously submitted) __maintenance :
§. Specific needs addressed by the project, program, or study: ,
&. If study, what type: z
X \gthater Supply _______Hydrologic Floodplain Management Feasibility

er

Please explain the above checked item: We will need State Watar Commission expertise and cost-share to test ;
and develop a now water source for the City. |
b. ¥f project: ‘ .
Flood Control Snagging & Clearing Drainage
Recreation Bank Stabilization X Water Supply !
Channe! Improv. Trrigation Water Quality/Habitat o i
Other Multi-Purpose B :
Please explain each above checked itenx: Once the study from Part A is complete. financial support will be

i i t i vid i inki by to the Ci

relapie water

D ———

¢. If program, please explain:

6. Jurisdictions/Stakeholders involved: Cj vils Lake and its residents, institutions and businesses
7. Description of problem or need: Please see cover letter and attached testimonial

8. Has a feasibility study been completed?: ___yes __ no X ongoing _not applicable

9. Has engineering design been completed?: _yes ____no X ongoing not applicable
10. Have Jand or easements been acquired?: _yes X no____ ongoing not applicable
11, Permits required for project or program implementation and status:

a, Federal:____Section 404 other uncertain
List federal permits applied for:
List federal permits approved:
b. State: X_construction X_water use__ drainage
List state permits applied for:
List state permits approved:
¢. Local: zoning
List local permits applied for:
List local permits approved:
d. Do not know what permits are required

not applicable

other X not applinable

floodplain development other not applicable
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‘ |
12. Level of public review project or program has undergon
(40 ) Aty SUIVE ? t ¢ v ',vl B UNG ¢

" |
n ompleted by u; 001, public input meeting September 01, |
‘ R ¢ t mee e and |
13. Do you expect any significant obstacles to im i |
plementation/construction {i.e., problems wi :
3lﬁon, pets, funding, local opposition, environmentsl concerns, etc.()? ME& |
AVR]IBDIL = 9“ 18nc1al Ou DI § Arg i 0-' cial to implementing ¢
14, Estimated project or pg to iplementation costs: § 30 million
15. Funding sources (Total need):  Study cash E&[gg'js | in-kind
Federal $0.00 16.5 million 8§
State $ 75,000 90 million __ $
I.n:.‘al $25000 45 million _$
- Ofier | $ see cover sheet $
16, Funding timeline (carefully consider when SWC cost-share will be needed):
Source 2001-2003 2003-2008 2005-2007 2007-2009 2009-2011 Beyond
N | GRS | Y| R |
Federal 88.25 million . | $8.25 million i
State $75K + 4.5 million $4.5 million |
Local $75K +2.25 milllon | $2.25 million
Total $15,150,000 $15 milfion
17. le explain implementation timelines, considering all phases and their current status:
f”‘\ 002 — fi ursue fundi

2005 —~ Complete construction |
18. Have assessment districts been formed?:

Submitted by:_Michae! Grafsgaard

(name)

Address anfi Telephone: PO Box 1048 Devils Lake, ND 58301 Phone (701)662-7614

yes ___no ongoing not applicabls
City Engineer 4/4/02
(title) . (date)

For Stata Water Commission Use

Date Received: __/__/__ Date Reviswed by SWC staff:

SWC staff doing review

.t

SWC Attion Taken: Approved___ Not Approved___ Other ___' Reason:
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state, and federal dollars.

B. Funding for Emergency Watar Source and Treatment for Devils Lake

1. Water Supply.

In the past decade, the ity of Devils Lake has faced many challenges resulting from
the flooding of Devils Lake. Responses to these challenges have Included the
construction of a levee to protec! infrastructure, ralsing of roads to maintain adequate
transportation routes, relocation of hundreds of homes and abandonment/relocation of
nurmerous utllities. The rising lake Is now threatening the city's drinking water supply.

The city of Devils Lake currently owns and oparates an 80-acre well field located on the
Spirit Lake Nation approximately 18 mlles southeast of the clty. Water Is pumped
through a single 16-Inch transmisslon plpeline from the walls to a storage reservoir in
the southeast part of the clty. Approximately one-third of this transmission pipeline is
currently covered by the rising waters of Devils Lake. Inciuded within the slx miles of
flooded transmisslon line are numerous gate valves, alr rellef valves and blow-off
discharges. Due to the significaint amounts of water over these valvas (many are
submerged by 25 fest of lake water) and the difficulty of locating leaks underneath the
lake, a fallure of any portlon of the system underwater would result in a loss of water
supply to the clty for an indefinite perlod of time.

This threat Is very real. The transmisslon line has been in service for over 40 yeats,
thereby leaving It susceptible to leaks and other maintenance challenges. Much newar
water systems In the area have experienced several valve fallures due to corrosive solls
sroding bolts holding the valves together. Since the transmission pipeline Is normally
operated under relatively low prassures and Is under considerable depths of water in’
some locations, even a relatlvely minor leal could cause slgnificant alarm as the .
pressure differential between the Interlor and exterior sides of the plpsline could allow
untreated saline lake water to enter the clty' s potable water supply.

Though the inundation of the city's transmisslon line poses an immediate threat to the
city, a recently finalized and anticipated stricter regulation of Arsenlc and Radon will
force the Clty to Implement appropriate treatment technology to maintain compliance
with the Safe Drinking Water Act. A recent level of Arsenic detected within the city's
drinking water was 40 ppb. This level will need to be reduced to below 10 ppb by

January 2006 to remaln within compllance.

The clty Is also concerned about the long-term viability of its current water source. The
Spirit Lake Nation has developed a well field In the vicinity of the city's wells and
additional funding Is anticipated in the hear future to Increase the Spirlt Lake Natlon well
capaclty to mest the demands of thelr expanding rural water system. There Is some
concern as to whather the Warwick Aquifer would be able to provide an adequate water
supply to both entlties during extreme drought conditions, Depanding on the ensuing
Interpretation of water appropriation and soversign nation leglislation, the city of Devlls
Lake may not have an acceptable level of water supply protaction to mest its needs In
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the future. |

In response to these challenges the clty Is working with the State Water Commission to .
ldentify potentlal alternative sources for its water system. Praliminary estimates for new
water source development and treatment is near $30 million. Last year the clty
submitted a project ranking questionnalre to the ND Department of Health for

enlistment on the intended Use Plan under the Drinking Water State Revolving Fund
(DWSRF) program. Dus to the critical nature of the project, the city Is ranked first on

thelr project priority flat.

The oity of Devils Lake Is requesting assistance to secure emergency appropriations |
and/or grant funding to reduce the local financial burden of providing a reliable potable |
water supply to our community. Without a significant amount of emergency or grant |
funding, the city of Devlls Lake cannot reasonably afford the leve! of debt assoclated \
with sufficiently mesting Its current water system challenges. Pending the developmsnt
of adequate funding, the clty has planned to commence with the final design and . ‘
bldding phases in 2002 with construction taking place in 2003 and 2004,

2. Flooding/Deviis Lake Outlet

This testimony will not further address the critical flooding problems created by Devils
Lake water levels. This Is not a one-time spring flood, but a permanent ongoling .
disaster. We ars disappolnted that the Presidents budget did not include funding for a
permanent Devils Lake outlst; and our finding plan recommends that this funding be

provided, -

¢. Missouri River

1. IMissour| Rlver Concept/Comprehensive.Plan

in 1988 the Missourl River Coordinated Resource Management Program was
astablished. This program brought together the Mlssour! River stakeholders to discuss
lssues related to the North Dakota reach of the river. One of the results of nurmerous
meetings was the identification of a need for a comprehensive plan for the Missour!
River corridor, The first phase of this effort Is the development of a concept plan. This
effort Is now underway at an estimated local cost-of $60,000. When the concept plan ls
completed and with the concurrence of the Morton, Burlelgh, Oliver, McLean and

‘Mercer counties, a full comprehensive plan wiil be developad.

.T,he BOMMM Joint Board énd the North Dakota Water Education Foundation are

coordinating this effort with the five countles. Funds in the amount of $600,000 will be
requirad to complete a full comprehensive plan. The plan, when completed, will gulde
future development, canservatlon/historlc easements, and bank protection measures
along the Garrison reach of the Missourl River to prevent a loss In economi,

agriculture, aesthetle, environmental, recreational, and natural resource valuas of the

river.
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N Devils Lake Testimony on Senate Bill 2022 - by - Joe Belford

Thank yon Mr, Chairman and members of the committee for this opportunity to briefly
\ discuss the flooding crisis we still face at Devils Lake and to request your support for
; critical funding included for Devils Lake flood control in Senate Bill 2022, ;

After a decade of fighting the Devils Lake flood, I must tell you that the ongoing high
water situation remains a terrible social and economic burden for the people of my region :
and for the whole state. Even though many homes and businesses have been moved or :
protected, many more near Devils Lake, Minnewaukan and Fort Totten are still very
vulnerable. The economic fabric of our region is seriously weakened and only the stick-
with-it, tenacious character of our people has kept us from a major collapse,

Devils Lake reached its recent high elevation of 1448.01 feet about sea level in 2001, It
began overflowing to Stump Lake at 1446.5 feet about sea level. The lake is currently at
elevation 1446.88 feet above sea level despite a couple of relatively dry years. The
catastrophic summer storms that hit parts of North Dakota and Minnesota this past
summer makes it abundantly clear that our situation at Deviis Lake could change ‘
drastically overnight, We must not assume the worst is over! :

A WY M g e

We are grateful that the stow down in rising lake levels has allowed us time to work on
all aspects of our Three Pronged Solution. Much of our infrastructure around Devils
(./\ Lake has been improved ot protected at a cost of about $400 million. Many roads have
' been raised and we have funding committed that is necessary for the next three foot rise
in the Devils Lake dike system. Better basin water management is moving forward
through several projects and a newly updated Comprehensive Basin Water Management
Plan has been approved by the Devils Lake Joint Water Board. Best of all, the State
Water Commission began construction of a state temporary outlet project last fall,
Beginning that project has been a great shot in the arm for the morale of our citizens.

While we have made some progress, we must continue in earnest to complete a
permanent outlet project. We are told the US Army Corps of Engineers will release its
plans for a Devils Lake Emergency Outlet by the end of January or early February, We
| must be in a position financially to move quickly on that front. Time to implement a
federal project is still an issue so it is essential that the state continue with its temporary

outlet project to begin moving water as soon as possible.

One critical need that is not addressed in Senate Bill 2022 is the raw water supply for the
City of Devils Lake, Currently, the city’s decades old water supply pipeline is under
Devils Lake for a distance of eight miles. Should this section of the pipeline fail in any
way, the City will be without drinking water. The cost to develop a secure source is
estimated at $30 million. Unfortunately, we have not found a funding source to meet this

critical need.

Thank you for your favorable consideration of Senate Bill 2022, We in Devils Lake and
many others across North Dakota desperately need the financial support this bill

provides.
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Devils Lake Testimony on Senate Bill 2022 - by - Joe Belford

Thank you Mr. Chairman and members of the committee for this opportunity to discuss
the flooding crisis we still face at Devils Lake and to request your support for funding
included for Devils Lake flood control in Senate Bill 2022,

After a decade of fighting the Devils Lake flood, I must tell you that the ongoing high
water situation remains a terrible social and economic burden fot the people of my regiot
and for the whole state. Even though many homes and businesses have been moved ct
protected, many more remain vulnerable. The economic fabric of our region is seriously
weakened and | am convinced it is only the stick-with-it character of our people that has

kept us from a major collapse.

The lake is currently at elevation 1446,88 feet above sea level despite a couple of
relatively dry years. I'm sure you are aware of the catastrophic summer storms that hit
parts of North Dakota and Minnesota this past summer. Those stormns are a clear warning
that our situation at Devils Lake could change drastically overnight, We must not assume

the worst is over|

We continue to follow the three pronged approaci. to our flooding problems. We have
made progress in upper basin water management and infrastructute protection but
building an emergency outlet to the Sheyenne River remains a huge challenge. The
Corps’ long awaited outlet feasibility study recently concluded a federal project would
cost $202 million. We are very disappointed at this news because the cost is far too high
and it would still take five or more yeats to build. It is more important now than ever that
the state build its own emergency outlet as soon as possible,

Over the past ten years we have had great support from the legislature and people across
North Dakota in dealing with our ongoing crisis, We are very greatful for that
understanding and for the help! But, unfortunately, we still face major problems well
beyond local capabilities to address. Last fall, the State Water Commission began
construction of a state emergency outlet project. Beginning that project was a great shot
in the arm for the morale of our citizens. We need your support of Senate Bill 2022
which includes the funding necessary to complete the critical third prong or our flooding

solution.
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I have enclosed an article from the January 26, 2003 edition:
of the Detroit Lakes Tribune concerning the Devils Lake
Outlet I thought the Ramsey County Commissioners might
be interested in. The Detroit Lakes Tribune is published in
Detroit Lakes, Minnesota.
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L 'tions. Millipns of dollars have becn spcnt in road construction, home and
“business relocations'and other infrastructure j rotection because of that lake. ‘/
".If the lake continues.to rise, the City of Devils Lake - cqual in'size.to, De- “
troitLakes-——-is in trouble: X1, FUECIRRDRPIN .t Yoy 1o x‘- o gi&' -mv ‘dr 4
43¢ But the foadblocks persist, Environmental oficerns abou oqt;egare 3
smokescreen used by pwple and groups t0.0ppose‘a projest §ha § q;;fdeﬁls *
- their backyard. It is ridtculous'to suggest the Shicyenne and.Red rivef ”a{g L
""Hudson Bay will be degraded because of the outlet.’A 'bqay‘ ‘"h | gs %
looked at those rivers, wxll realize that current quality s far from’ pure, 3
+* Unfortunately, this country has fallen into a pit whereby environ S
and wildlife rank highér ‘oni the preservation scale than humans, We are el
- mote Willing to‘let peOple 19se their homes and businessés to flooding <= or
'take away irrigation Watcr from Oregon farmers and ranchers by rmsguidpd 3
JU.S, Fish and W ldlife officials, halt logging because of the s tted owl, Ay
“prevent ranching because of black-footed ferrets and pranrie :
cause  of fear that biota will float downistream. .- PR
N ‘“ 1a)‘ion suggests the $3.1.billion ag /disaster bill is a “slap in the face to |
fanners across the nation who is in danger of losing his or her: farm "
beéause of & natural disaster.” Gee, Senator, What do you'sup ppose is hap-
nifig-t D;vﬂs Lake? Isn't it a facial slap 16 Devils Lake residents to' sug« j

'-C‘

(= &l@ﬁw y,u, thantaki corrective ‘action? 1 wondet What Min-
i e$ 16 Eﬁ."’;ﬂ“ uld be hﬁinnetonka We?egflgoding in this fashioh.
'n 9 dthei:e. it 1@, sh § tiye medsuires, of would Minnesota just

¢ - BCVEL: !'k',:".u- w»,.c edOitSWlu?U"’“"‘fmH' :

g u IELke Minoelpnans anc Thets 5ta a‘en“gfessfmf *aew'ga""
‘r aﬁ .... ,‘6'. vécy possible” 06'“ o getielist, But'the Deviisy -
% ‘-,Lakm bl ‘N  Tath 'ﬂ d‘tt}smf d‘\e cx;ihcs can sanctimqniopsly stick
o w\‘ wm :*»m 5 '{";N“J, L KRR ek M

'“‘(‘l Y I”I»;--"“?‘ AL -':(" e '--. a N B \\)‘.‘

Sunday, January 26, 2003 edition of the Detroit Lakes Tribune,

Detroit Lakes, MN.
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' CITY OF Mayor Bruce W, Furness
200 3rd Street North
Fargo, North Dakota 58102 j
| Phone: (701) 241-1310 |
Fax: (701) 241-1526 |
N
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~ The micrographic imeges on this t1li art aeeurat The photographic process meets standards of the

TESTIMONY OF
FARGO MAYOR BRUCE W, FURNESS
To The House Appropriations Committee
Regarding SB 2022 |
March 6, 2003 g

Good Morning, I'm Bruce Furness, Mayor of Fargo, and | am speaking In favor of SB
2022, A portion of this blil addresses flood protection issues in south Fargo and in the !
surrounding area of Cass County. As we reported to this Committee last session, ;
Fargo was contacted prior to the 1999 Legislative Session regarding its need for flood |
control projects. At that time, we wrote to State Engineer David Sprynczynatyk that we
would be willing to defer any flood protection assistance from the state until after some
of the more severely affected areas were addressed. We did, however, alert state
government that we would be needing help in the future.

We are still in the development phase of a project to protect some 3500 existing homes
south of 1-94 and east of 129, At the Legislature's suggestion, we incorporated
upstream concerns and included protection of areas outside Fargo that would be
affected by this project. This additional protection has increased the scope and cost of
this project. We are asking that the state fund 50% of the non-federal share of this
project, the same consideration as given to other flood contro! projects in the state.

This project has a range of approximately $26 million to $45 million depending on the
level of protection needed by the surrounding properties. It includes a dike, drainage
system and pumps for Fargo's south side and ring dikes and other flood protection for
the clties of Horace, Briarwood and Frontler, as well as rural subdivisions north of the
Wild Rice River.,

The project is intended to provide permanent flood protection for this area plus prevent
the expansion of the 100 year floodplain now being studied by FEMA. Annual savings
of $5,000,000 in flood insurance premiums are estimated to be achleved by the project
through the limiting of expected floodplain expansions.

Currently, $11 million of federal funds through FEMA have been Identified to support
this project. The state has previously funded $5.5 million toward this project and this
year's allocation is another $5 million. Fargo Is prepared to provide a similar amount for
its share of the project. Without this permanent project, the potential for south side
flooding In Fargo is very real and the need for Fargo residents having to pay flood
insurance on their homes will become a major Issue.

Fargo-Moarhead
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There have been allegations made to this Legislature that we have tried to sneak
something through this appropriation process. | can only repeat the history of this
need since 1999. We have been clear with the developers of the State Water Plan and
with State executives about our needs and timeframe.

We have tried to address the concerns of the 2001 Legislative Session by having
meetings with the Citles of Horace, Briarwood and Moorhead, local water resource
districts and other affected agencies regarding this Issue. FEMA Is a key agency in
finalizing the detalls of the project. FEMA has requested that the design be tested
against the new 100 year flood plain hydraulics being developed by a FEMA contractor.
We have been unable to accomplish this task since the new floodplain hydraulics data
is still in development. FEMA wants us to use the $11 million by the end of 2004, but
we cannot finalize the design without the new 100 year hydraulics data they have not
yet provided. A Catch-22 situation, indeed.

We intend to move forward with this important flood control project as soon as we are
able and ask your continued support. We urge a “Do Pass"” for SB 2022.
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TESTIMONY OF
—~ FARGO CITY ENGINEER, MARK H. BITTNER
| TO THE HOUSE APPROPRIATIONS COMMITTEE
REGARDING SB 2022
MARCH 6, 2003

; Good morning, | am Mark Bittner, Fargo City Engineer. | am speaking in support of SB 1
2022, which includes State matching funds for a flood control project south of Fargo. :

A large area in south Fargo and south of the City is impacted by flooding from the Red,
Wild Rice and Sheyenne Rivers. Significant flooding has occurred with alarming
frequency, with the most recent major flood events in the spring of 2001 and 1997.

The southside flood control project is intended to provide two primary benefits:

1. Provide permanent flood protection for existing properties in south Fargo
and also adjacent small cities and rural subdivisions. Exhibit A is a plcture
of the extent of flooding south of Fargo in the spring of 1997. Permanent
flood protection for this area will protect against similar events, significantly
reducing flood preparation costs and flood damages.

2. Limit the expansion of 100 year flood plain areas. FEMA is currently in the

midst of a Flood Insurance Study (FIS) on the Red and Wild Rice Rivers in

f > this area. The 100 year flood plain elevation is expected to rise between
i 1.6' and 2' in the area, resulting in significant expansion of the 100 year
flood plain coverage area. Exhibit B shows current flood plain delineations

in the area. Without a flood control project south of Fargo, the current 100

year flood plain (blue area) will expand significantly into the current 500

year flood plain (tan area). Such an expansion of the 100 year flood plain

would require many homeowners to begin carrying flood insurance. This

flood insurance requirement could Impact approximately 3600

homeowners in Fargo alone, plus many others south of Fargo. To place

this number of potential impacted properties in perspective, the entire

State of ND currently has approximately 5700 flood insurance policies in

force.

The proposed flood control project consists of an east-west dike south of Fargo to
intercept flood waters, an adjacent diversion channel to carry flood flows to the Red
River, and a large pump station and control structure to prevent backup in Rose
Coulee/Drain 27. The flood control plan presented in 2001 was located at 70t Avenue
south extending from the Red River to two miles west of 129, and had a $22 million
estimated cost. In response to 2001 legisiation, the City expanded aiternative analysis
to allow flood protection options for adjacent small cities, rural unincorporated
subdivisions and upstream isolated developments. Exhibit C is a map showing the
original 70" Avenue South alternative, plus project alternatives added in response to
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SB 2022 Testimony
March 8, 200e
Page 2

2001 legislative directives. The range of cost of these alternatives has increased to $26
to $45 million. To finance the costs assoclated with the added project optlons, the City
Is requesting additional State funding to match the local cost share.

AR i R B e e it < <

Technical design parameters of the flood control project have bheen independently
developed by engineering firms under contract with Southeast Cass Water Resource
District and FEMA. The design flows for the project (based on a replication of the 1997
fiood event) have been set by these agencies. FEMA has also requested that the
design be tested against the proposed revised 100 year hydraulics.

Extensive computer hydraulic modeling has been completed to evaluate river stage
impacts associated with the proposed project options. For the 70" Avenue South outlet
alternatives shown in Exhibit C, the Red River stage increases range from 1.25* to
4.00", and Wild Rice River stage increases range from 0.75" to 3.75", as detailed on

Exhibit D.

e D et Al . i e e R A e i e i et

Developing the additional project alternatives has slowed project implementation. We
believe we are now in a position to select the appropriate alternative based on
interested particlpants and move rapidly to permitting, design, right-of-way acquisition
and construction. The City desires to have permanent flood protection in place as soon !
as practical to prevent a reoccurrence of 1997 or 2001 flooding, and to be in place
ahead of FEMA remapping of area flood plains. We urge your consideration and
support for State matching funds, included in SB 2022, for flood control improvements

south of Fargo.

Thank you for the opportunity to present these views,

e e vl et
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CITIZENS FOR RESPONSIBLE FLOOD CONTROL j
Committee Members: Terry Compson, Mick Pflugrath, Richard Freeman, g
Paul Breen, R.D, “Dick" Knutson, Tim Kowalski, Steve Paulson,
Steve Syrdal, Jeanne Narum, Claude Richard, George Richard
4830 174" Ave SE, Horaco, ND 58047
www,responsiblefloodeontrol.org

March 6, 2002

RE: Senate Bill 2022 ,2
State Water Commission Budget Bill
$11 Million Funding Earmarked By SWC For Fargo Dike Project

Dear House Appropriation Education & Environment Sub-Committee Members:

Who We Are: We are a neighborhood organization consisting of approximately 2000 @
voting members living in Fargo and south of Fargo in Cass County.

Our Concein: The lack of information from Fargo as it races ahead with a south-side
dike project (i.e. location unknown with construction starting this summer or falll), This ;

dike project has regional impacts (upstream, downstream, to Minnesota, etc.)! It appears

Fargo is planning to build the project now and beg for forgiveness later, 4

Our Request Of You: A responsible State House of Representatives decision requires :
that the current funding be denied or restricted until a meaningful discussion is had!
Why? Because Fargo knows how to avoid a local vote on the focal funding component! ;
That discussion too! is not the answer! ;

Without Your Help: Fargo can run roughshod over all other interests.

Questions Needing Answers Prior To Funding Include, For Example:

¢ What is the location of dike? How can construction start this summer if Fargo
really doesn’t know which of the proposed dikes is going to be built? Has Fargo |
in fact already picked a location? If so, why hasn’t that information been shared? ;

e s it appropriate to authorize $11 Million for project that is yet to be defined? |
Next biennium, Fargo intends to ask for even more money (per Fargo Mayor f
Furnace, 3/5/03, KFGO Radio). Why not pick a project, have a meaningful
discussion, and ask for all the necessary funding next biennivm?

o Once construction starts, how do you stop and have a meaningful discussion with
those who are impacted? You den't, right?

o Can North Dakota afford to spend $11 Million today to protect the future growth
that Fargo told the Senate Appropriations Committee about? How much should
North Dakota be expected to pay? Who benefits trom this investment? The land
developers who can now sell land at a premium as flood insurance costs are loss?
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e Cuan North Dakota afford to exhaust all of the water project tobuceo funds today?

o s there room in the budget to do today that which is intended for growth 50 to f"'
/"\ _ 100 years out? ]
, e Isit wise to save this $11 Million in case of an emergency during this biennium?

What about the public input meetings that Fargo promised the Senate
Appropriations Committee would be held now? There have been none, Does
Fargo even care what the public thinks?

o What about Devils Lake, they need help today to survive, right? What about
northwestern North Dakota, they need water today to survive, right?

o  Why hasn’t Fargo talked to Minnesota city, county and state bodies that will be
impacted by this project? The 6" rise projected on the Red River is awful close to
the 9" maximum allowed by law. Shouldn’t Minnesota have a chance to review
these numbers before the project is built? Numbers on this project have been
found to be wrong before. If Minnesota is not consulted, what will it cost North
Dakota if there is a disagreement later?

o If flood plain management (i.e. water retention) will work south of the dike (per
Fargo’s testimony to the Senate Appropriations Committee), why won't it work in
the future development area that Fargo wants to dike-in?

»  Why does Fargo need a new southern dike when it has already protected itself
against another 1997-type flood?

¢ Are dikes the answer? No, it is common knowledge that water retention is a
better answer as there are only two types of dikes, those that have failed, and
those that will fail. Water retention has improved since 1997 and is continuing to
be developed. Isn’t water retention a reasonable approach to address a 250-year ( "

f ) flood event?
» If adike project is needed, why isn't the least harmful project being pursued (the

Rose Coulee project that would add 2" to the Red River)? It will cost $45 million
compared to the $40 million cost of the most harmful project (the County Road 16
project that will add 6” to the Red River). The County Road 16 project will cause
higher flood levels for the people who suffered most during the 1997 flood.

e Why isn’t the inclusion of funding for individual ring dikes outside the dike
enough? Because the proposed funding is only intended to ring dike those living
away from the river, Why, when the most populated area is along the river?
Smoke and mirrors?

¢ Etceteral?

In closing we note that our facts may not be perfect, but they are close and are the best
available as Fargo is not sharing information,

Thank you for your time and consideration.

Respectfully Submitted,

Citizens For Responsible Flood Control
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The City of Fargo is proposing to build a dike system south of Fargo, The proposed
\" dike will protect a sparsely populated area of land that Fargo intends to use for

future growth. The proposed dike will channel floodwaters directly into the Red

River, causing even more flooding problems for the people harmed most during the F

1997 flood.

N

e o N

The proposed dike is not in the best interest of our friends and neighbors. We do
not support the building of the proposed dike. We ask that you please stato your

opposition to the proposed dike project.

RN e ]
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CITIZENS FOR RESPONSIBLE FLOOD CONTROL

Board Members: Panl Breen, Terry Compson, Richard Freoman, Vern Kepler,
r\ R.D. Knutson, Tim Kowalski, Steve Paulsen, Mick Pflugrath, Claude Richard,
‘ George Richard, Bonnie Rutten, Steve Syrdal
Phone (701)588-4653, Fax (701)588-4170, Web Site www.responsiblefloodcontrol,org

THE DIKE THAT WON’T DIE!

Dear Friends & Neighbors,

Your Citizens Group has been fighting hard since 1998 to convince the powers that be
that the proposed dike project south of Fargo IS NOT in the best interest of our citizens.
In fact, had the dike that was initially proposed been in place prior to the 1997 flood, our
neighbors impacted the most in 1997 would have had another two to six inches or more

of floodwaters to deal with, depending on where they live.

What this proposed dike would accomplish is to secure 24+ sections of sparsely
populated land for Fargo’s future growth. This is at the expense of our people who
already live in the flood prone areas, The proposed dike won’t even remove that area
from the flood plain. That means flood insurance is still needed.

If you feel that this dike needs to be stopped, WE NEED YOUR HELP NOW!

1. NOW IS YOUR TIME TO MAKE A DIFFERENCE! If you don’t feel this issue is
imporiant enough to make your voice heard RIGHT NOW, then you will either be
paying for a $40+ Million dike project in the near future and/or be impacted by more
floodwaters than you saw during the 1997 flood,

2. Please read the attached “Top Ten Reasons” fact sheet as to why the proposed dike
project must die,

3. We have also enclosed a sample letter that simply states that you do not support the
‘ proposed dike project. Please take the time to sign and return this letter to the address
. listed below (both spouses should sign along with any other voting-age household
members). If you do this, your Citizens Group will send a copy of your letter to
j every N.D. State Legislator, Senator Dorgan, Senator Conrad, Representative
: Pomeroy, our F.EM.A. and Corp of Engineers representatives, the N.D, State Water
Commission, the Southeast Cass County Water Board, and the City of Fargo.
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. It costs your Citizens Group a lot of money to work for you. All time spent by your
Citizens Group is voluntary, The money only goes to pay expenses, Please sign the
enclosed letter (or a letter of your own if you prefer), enclose yout most generous
contribution ($50 or $100 or whatever you can afford), and mail both to the address

listed below,

YOU CAN MAKE A DIFFERENCE, Please take the time to do it right now!
Thank you!

BTN G ey
B oS
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Mr. Richard Freeman, Treasurer
2914 South 124" Avenue
Horace, ND 58047
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Dear Decision Maker,

The Clity of Fargo is proposing to build a dike system south of Fargo. The proposed
dike will protect a sparsely populated area of land that Fargo intends to use for
future growth. The proposed dike will channel floodwaters directly into the Red
River, causing even more flooding problems for the people harmed most during the

1997 flood.

The proposed dike is not in the best interest of our friends and neighbors, We do
not support the building of the proposed dike. We ask that you please state your

opposition to the proposed dike project.
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CITIZENS FOR RESPONSIBLE FLOOD CONTROL

Board Members: Paul Breen}.Lerry Compsoty Richard Freeman, Vern Kepler,

/ \ R.D. Knutson, Tim Kowalski, Steve Paulsen, Mick Pflugrath, Claude Richard,
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George Richard, Bonnie Rutten, Steve Syrdal .}f
Phone (7@ax (701)588-4170, Web Site www.responsiblefloodcontrol.org 1
TOP TEN REASONS TO DEFEAT THE FARGO DIKE PROJECTS:

L. OTHER LESS EXPENSIVE OPTIONS ARE AVAILABLE TO PROTECT THE EXISTING HOMES
AND PROPERTIES IN SOUTH FARGO SHOULD ANOTHER 250 YEAR FLOOD OCCUR.
WATER RETENTION SITES IN THE TRAVERSE LAKE AREA, AND ON THE WILD RICE
RIVER AND MAPLE RIVER ARE EXAMPLES OF FLOOD CONTROL OPTIONS THAT HELP

ALL OF OUR CITIZENS.

2, THE DIKE/DIVERSION OPTIONS BEING CONSIDERED PROTECT AREAS SOUTH OF
FARGO THAT HAD VERY LITTLE DAMAGE IN 1997. THIS PROJECT WILL PROTECT AN
UNDEVELOPED PORTION OF LAND THAT THE CITY OF FARGO WANTS TO USE FOR ;
FUTURE EXPANSION. THIS DIKE WILL NOT PROTECT THE CITIZENS WHO SUSTAINED
THE MOST DAMAGE IN 1997, BUT WILL IN FACT CAUSE THEM MUCH HIGHER FLOOD

LEVELS THAN THEY EXPERIENCED IN 1997,

3. MANY IMPROVEMENTS HAVE ALREADY BEEN MADE THAT WOULD MAKE THE 1997
FLOOD MORE MANAGEABLE SHOULD A SIMILAR FLOOD OCCUR NOW,

NS e T anim e e S

4, MANY HOMES DAMAGED IN THE 1997 FLOOD HAVE ALREADY BEEN REMOVED,

5. DIKE PROTECTION IN TIMBERLINE, FOX RUN, PRAIRIE ROSE, FRONTIER AND THE 64™
AVENUE AREA HAVE ALREADY BEEN PUT IN PLACE,

\, 6. COUNTY ROAD 14 HAS BEEN RAISED ABOUT TWO FEET, FLOOD WATERS THAT RAN
OVER COUNTY ROAD |4 BETWEEN [-29 EAST TO THE WILD RICE RIVER WILL NO

LONGFR FLOW OVER THE ROAD.

7. BALD HILL DAM IS BEING RAISED WHICH WILL LESSEN THE FLOODING ON THE
SHEYENNE RIVER WHICH IN TURN LESSENS THE FLOOD WATERS SPILLING OVER TO

THE WILD RICE RIVER AND RED RIVER,

8 FOR OUR CITIZENS LIVING ON THE WRONG SIDE OF ANY DIKE/DIVERSION PROJECT,
YOUR PROPERTY VALUES WILL BE IMPACTED AND YOU WILL EXPERIENCE MUCH
HIGHER FLOOD LEVELS THAN YOU EXPERIENCED IN (997, IT IS NOT PART OF THE
DIKE PLAN TO REIMBURSE OUR CITIZENS FOR THESE LOSSES,

9, THIS DIKE/DIVERSION PROJECT IS HUGE. IT WILL COVER MANY ACRES OF VALUABLE
LAND AND DESTROY THE BEAUTY OF OUR COMMUNITY WHEREVER THE
DIKE/DIVERSION IS PLACED. THE DIKE WILL NOT REMOVE THAT AREA FROM THE 100
YEAR FLOOD PLAIN. YOU WILL STILL NEED FLOOD INSURANCE. THE ESTIMATED
COST IS CURRENTLY $40 MILLION AND CLIMBING!!! THE COST OF REPAIRING AND
MAINTAINING SUCH A DIKE/DIVERSION CHANNEL GOES ON FOREVER,

10 REMEMBER, THIS WAS A 250 YEAR FLOOD. OUR CITIZENS WILL BE BETTER SERVED IF
THIS DIKE IDEA IS SCRAPPED! OUR TAX DOLLARS (FEDERAL, STATE, AND CITY) CAN
BE PUT TO BETTER USES AND OUR CITIZENS CERTAINLY DO NOT NEED TO PAY MORE

PROPERTY TAXES FOR SUCH A PROJECT!
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TESTIMONY
Supporting SB 2022

My name is Jerry Blomeke and I am the General Manager of Cass Rural Water District
headquartered in Kindred, North Dakota. Iam here today representing the rural water

systems and municipalities in the eastern 1/3 uf the state,

We believe that the legislature made a wise decision during the 1999 session when it set ,
up the Water Development Trust Fund with a 45% allocation of the tobacco settlement
dollars. There are a number of very important water funding needs in North Dakota, !
including a reliable long term supply of water to the eastern part of the state, Without a

reliable source of water the economy of this part of North Dakota could be severely [

damaged should an extended drought ocour,

As an example Cass Rural Water District provides water to nearly 3,000 households in
Cass County as well as 24 cities and toWns including Casselton, Mapleton, Buffalo,
Hunter, Kindred, Tower City and Argusville. Cass Rural Water District obtains nearly %
of our water supply from a ground water source known as the West Fargo Aquifer, In
addition to Cass Rural Water District the towns of Harwood, Horace and West Fargo rely
on this aquifer for their primary source of water, In the year 2000 a study of the West
Fargo Aquifer was completed by the North Dakota State Water Commission,

|
!
]
|
!
*
|
s
\

One of the conclusions of this study was that the withdrawal rate on the aquifer was far in
excess of the recharge rate. Observation well data shows that the static level of the
aquifer is declining at the rate of two feet per year, If that rate of decline continues this
water source will be exhausted in the next 20 to 30 years. This is just one example of the
many watet supply needs the Water Development Trust Fund was set up to help address.
The water supply needs of the Red River Valley are real, are critical and must be met for
North Dakota’s economic vitality and quality of life. A severe drought would be
devastating to eastern North Dakota, I want to thank the committee for the opportunity to
testify today and would strongly urge you to adopt SB 2022 as amended by the Senate,
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Senate Bill 2022
Senate Appropriations Committee

Statement of Support from Grand Forks City Engineer Al Grasser ;
for funding for the Grand Forks Flood Protection Project
January 21, 2003

¢ OnbehalfoF the City of Grand Forks. T would like to extend our sincerest thanks for the support we
have received for our flood protection project. We support the continued commitiment represented
through the funding authorizations contained in this bill.

¢ The Grand Forks/East Grand Forks Flood Protection Project was authorized by the federal 1
government in December of 1998, 1t is designed to protect both cities from floods of a similar |
magnitude to the 1997 disaster. The Grand Forks portion of the project consists of 13 miles of g
levees and floodwalls and a small diversion channel, (See map.) :

¢ The total project cost for both cities = $387 million
» Grand Forks total cost = $230 million
o Federal Government to fund $102 million of GF total. i
o State of ND to fund 45%, up to $52 million '
¢ Grand Forks to fund remaining $76 million locally, plus $ 11 million of betterments. Local
funding will come from:

- Reallocate existing property taxes

- Existing sales tax dollars

- Revenue from use tax

- City-wide special assessment

¢ Non-federal expenses through December 5,2002: $68.6 million total. The State of ND has agreed to
reimburse 45% of this amount up to $52 million. Through December 5, 2002, the city has used
nearly $31 million of the state funds. Most of the muney in this timeframe has been spent on the
acquisition of property, relocation of utilities and cost match to federal funds.

¢ As can be seen on the attached map, Grand Forks is approaching the halfay mark of the project
construction. Project management is in full swing with pre-design, design and construction activities

all going on at the same time,

¢ We anticipate spending an additional $60 million from July 2003-June 2005 in non-federal funds. It
is anticipated that the City will reach the $52 million cap before the 45% reimbursement threshold is
reached in the coming biennium. We are respectfully requesting passage of SB 2022 which
provides the State of ND funding commitment of up to $20 million in this biennium to help us
complete this project. Most of the money in this timeframe will be spent on the acquisition of
property, relocation of utilities and cost match to federal funds, The estimated substantial completion :
timeline for the entire project is by the end of 2004 with final completion sometime in 2005, :

¢ This flood protection project is very important to the tuture of our community and the State’s
financial support is crucial to our being able to pay for our portion of the costs. We are very
apprecitive of the money you have invested in our community to date and respectfully request your

continued support of this project,
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SHEYENNE - MAPLE FLOOD CONTROL PROJECTS |
Testimony for the Senate Appropriations Committee |
Senate Bill 2022 :

January 21, 2003
Presented by:

Jeffry J. Volk, PE & LS
Moore Engineering, Inc., Project Engineer

1986 WATER RESOURCES DEVELOPMENT ACT
P.L. 99-662

PLAN FEATURES

Sheyenne River Diversion at West Fargo
Project Sponsor — Southeast Cass Water Resource District

Operational — Spring 1992

Sheyenne River Diversion from Horace to West Fargo
Project Sponsor — Southeast Cass Water Resource District

Operational — Fall 1991

Maple River Dam
Project Sponsor — Cass County Joint Water Resource District

Under US Army Corps of Engineers permit review since 1993.
Permit decision anticipated - Summer 2003

Baldhill Dam 5 Foot Floodpool Raise
Project Sponsor — Sheyenne River Jt. Water Resource District

Operational — Spring 2003
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Chairman Holmberg and committee members. My name is Jeffry Volk, Project

| Engineer for the Maple River Dam. The Maple River Dam project is one

f component of a federally authorized four-part plan for flood control along the |
Maple, Sheyenne, Rush and Red Rivers. The first two projects have been |
operational for ten years and are providing much needed flood protection from
the Sheyenne River for the cities of West Fargo and Horace and the rapidly
growing area between these cities. The third component, the five-foot flood pool

, raise at Baldhill Dam will provide an additional 30,000 acre-feet of temporary

;; floodwater retention to Lake Ashtabula on the Sheyenne River upstream of

Valley City. This modification to Baldhill Dam was completed last year allowing it

to be operated for the first time, if necessary, this spring.

The last component of this four-part flood control plan is the proposed Maple
,{A River Dam project. The Maple River Dam will provide an additional 60,000 acre-
1 feet of temporary floodwater retention on the Maple River to help further reduce
flood damages along the Maple, Rush, Sheyenne and Red Rivers in eastern

(O North Dakota. This floodwater retention structure will provide flood damage
N reduction for the cities of Durbin, Mapleton, Reiles Acres, Harwood, Argusville,
| West Fargo, Fargo, Grand Forks, Drayton and Pembina as well as hundreds of
rural residents and numerous other communities in North Dakota, Minnesota

and Canada. In Cass County alone, it will also reduce flood damages and

provide increased traffic safety during flood events, to Interstate Highways 29

and 94 as well as State Highway 18 and 12 county highways.

We have estimated the total cost for the Maple River Dam to be $20.75 million.
Our additional financial need from the State of North Dakota to complete this
project Is estimated to be $9.25 milion. The North Dakota State Water
Commission has already provided $1.1 million in financial support for the
development of this project in the current and prior bienniums.
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As with many water projects, the Maple River Dam project has gone through
more than it's share of delays and setbacks associated with the federal
regulatory process. Last week we delivered to the Omaha District Corps of
Engineers the last study report required by the Corps to complete the Section
106 process, which will allow them to prepare a Record of Decision for the
Section 404 permit we have been working towards for almost 10 years. Based
upon our discussions with Colonel Ubbelohde in Omaha, he has made a
commitment to the Cass County Joint Water Resource District to complete the
Section 106 and Sectlon 404 regulatory processes as soon as possible
following the completion of this last study report. We are currently planning for
the regulatory process to be completed this summer, allowing for construction to
begin fate this year or early in 2004 and delivering the long awaited flood

protection benefits this project will provide in 2005.

Attached to this testimony is additional information relating to the Maple River
Dam project, including a listing of the many cities, countles, boards, agencies
and groups that have written letters of support for this project to the Commander
of the Omaha District Corps of Engineers. Also, at the December 2002 meeting
of the Red River Basin Commission, a resolution of support was approved, with .
no objection, Indication this project meets the Guiding Principles this
International Commission has established for the management of the Water

Resources in the Red River Valley.

Thank you for allowing me to present this important {lood control project to you.
| request that you continue to support and fund the development of water
projects in North Dakota as outlined during the 56" legislative assembly with
Senate BIll 2188 and again during the last legislative assembly. | will be glad to

answer any questions you may have.
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SHEYENNE - MAPLE FLOOD CONTROL PROJECTS
Testimony for the Education and Environment Division
House Appropriations Committee

Senate Bill 2022
March 6, 2003
Presented by:

Jeffry J. Volk, PE & LS
Moore Engineering, Inc., Project Engineer

- 1986 WATER RESOURCES DEVELOPMENT ACT
o P.L. 99-662

P PLAN FEATURES
Sheyenne River Diversion at West Fargo

| Project Sponsor — Southeast Cass Water Resource District
Operational — Spring 1992

Sheyenne River Diversion from Horace to West Fargo
| Project Sponsor — Southeast Cass Water Resource District

Operational — Fall 1991

1

Maple River Dam
Project Sponsor — Cass County Joint Water Resource District

| Under US Army Corps of Engineers permit review since 1993.
Permit decision anticipated - Sumimer 2003

4

Baldhill Dam 5 Foot Floodpool Raise
Project Sponsor — Sheyenne River Jt. Water Resource District

Operational — Spring 2003
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Chairman Martinson and committee members. My name Is Jeffry Volk, Project
Engineer for the Maple River Dam. The Maple River Dam project is one
component of a federally authorized four-part plan for flood control along the
Maple, Sheyenne, Rush and Red Riveis. The first two projects have been
operational for ten years and are providing much needed flood protection from
the Sheyenne River for the cities of West Fargo and Horace and the rapidly
growing area between these clties. The third component, the five-foot flood pool.
ralse at Baldhill Dam will provide an additional 30,000 acre-feet of temporary
floodwater retention to Lake Ashtabula on the Sheyenne River upstream of
Valley City. This modification to Baldhill Dam was completed last year allowing it
to be operated for the first time, if necessary, this spring.

The last component of this four-part flood control plan Is the proposed Maple
River Dam project. The Maple River Dam will provide an additional 60,000 acre-
feet of temporary floodwater retention on the Maple River to help further reduce
flood damages along the Maple, Rush, Sheyenne and Red Rivers in eastern
North Dakota. This floodwater retention structure will provide flood damage
reduction for the cities of Durbin, Mapleton, Relles Acres, Harwood, Argusville,
West Fargo, Fargo, Grand Forks, Drayton and Pembina as well as hundreds of
rural residents and numerous other communities in North Dakota, Minnesota
and Canada. In Cass County alone, it will also reduce flood damages and
provide Increased traffic safety during flood events, to Interstate Highways 29
and 94 as well as State Highway 18 and 12 county highways.

We have estimated the total cost for the Maple River Dam to be $20.75 million.
Our additionat financial need from the State of North Dakota to complete this
project Is estimated to be $9.25 million. The North Dakota State Waler
Commission has already provided $1.1 million in financial support for the
development of this project in the current and prior blenniums.
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As with many water projects, the Maple River Dam project has gone through
more than it's share of delays and setbacks assoclated with the federal
regulatory process. Last week we delivered to the Omaha District Corps of
Engineers the last study report required by the Corps to complete the Section
106 process, which will allow them to prepare a Record of Decision for the
Sectlon 404 permit we have been working towards for aimost 10 years. Based
upon our discussions with Colonel Ubbelohde in Omaha, he has made a
commitment to the Cass County Joint Water Resource District to complete the
Section 106 and Section 404 regulatory processes as soon as possible
following the completion of this last study report. We are currently planning for
the regulatory process to be completed this summer, allowing for construction to
begin late this year or early in 2004 and delivering the long awalted flood
protection benefits this project will provide in 2005.

Attached to this testimony is additional information relating to the Maple River
Dam project, including a listing of the many cities, counties, boards, agencies

-and groups that have written letters of support for this project to the Commander

of the Omaha District Corps of Engineers. Also, at the December 2002 meesting
of the Red River Basin Commission, a resolution of support was approved, with
no objection, indication this project meets the Guiding Principles this
International Commission has established for the management of the Water
Resources in the Red River Valley. |

Thank you for allowing me to present this important flood control project to you.
| request that you continue to support and fund the development of water
projects in North Dakota as outlined during the 56™ legislative assembly with
Senate Bill 2188, repeated during the 57" legislative assembly and as passed
by the Senate in Senate Bill 2022. | will be glad to answer any questions you

may have.

"“Tﬁr.mxl‘crographic images on this ¢1im are acourate reproductions of records delf;fered t;”ﬁ:)&;rn Iﬁ‘formation Syst

ems f
were fiimed tn the regular course of business. The photographic process meets atandards of the American Naytional ::am:::i’:i!lrn::g?taﬁ
If the filmed Image ebove fs less legible than this Notice, it Is cue to the quality of the

document being f1imed,
Falneta @ X/ﬂ}\}@»'( @L 10115 /03

Date

Operator’s S{gnature

W
’é‘
Bl

1]
J‘l;‘('pu{’ﬁ



s
J

e i S . TS e PO i P A PR

!
!
|
?
|
!
3
E
;

Maple River Dam
Benefits and Testimonials

- Flood protection downstream In the major metropolitan areas of North Dakota f

3

According to DEIS, annual flood damages are In excess of $418,000 per year
According to DEIS: “floods In the basin are nearly an annual event."

Flood protection downstream for rural areas and farmlands

According to DEIS, Dam would protect 7,760 acres during a 100-year event
According to DEIS: "the largest benefits would be realized in rural areas from
reduced damages to crops, farm bulidings, solls, and rural roads and bridges."

Great support from the eastern part of the state, including letters of support at the public hearings:

CHy of Fargo
City of Grand Forks
City of Harwood

Cass County
Pembina County
Walsh County

North Dakota State Water Cornmission

Dutbin Township, Cass County
Mapleton Township, Cass County
Warren Township, Cass County

Devils Lake Basin Jolnt Water Resource District
Maple River Water Resource District

North Cass Water Resource District

Red River Joint Water Resource District
Richland County Water Resource District

Rush River Water Resource District

Southeast Cass Water Resource District

Walsh County Water Resource District

North Dakota Water Coalltion
Middle River-Snake River Watershed District (MN)
Red River Watershed Management District (MN)

Lower Sheyenne Flood Victims Assoclation
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{\/J moore engineering, inc.
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SHEYENNE - MAPLE FLOOD CONTROL
MAPLE RIVER DAM
CASS COUNTY JOINT WATER RESOURCE DISTRICT

Project Features

LOCATION: Section 14, Highland Township, Cass County ND
DRAINAGE AREA: 901.8 Square Miles

STORAGE CAPACITY: 60,000 Acre-Feet

POOL SURFACE AREA: 2,800 Acres

DAM CROSS SECTION:
Top Elevation: 1063 Feet

Helght of Fill: 70 Feet

Top Width: 25 Feet
Side Slopes: 4:1 Downstream - Grassed
3:1 Upstream ~ Riprap

PRINCIPAL SPILLWAY SYSTEM:
Pipe: 66” Dlameter Reinforced Concrete Pressure Pipe

Outfal! Structure: S.AF. Stllling Basin

EMERGENCY SPILLWAY SYSTEM:
1* Stage: 100-Foot Wide Concrete Chute

Control Elevation: 1050
2" Stage: 1200-Foot Wide Earthen Channel
Control Elevation: 1056

PROJECT FINANCING:
Estimated Total Project Cost: $ 20,760,000

Proposed Funding Sources:
State of North Dakota: $ 10,375,000
Red River Jt. WRD: $ 5,187,500
Cass County Jt. WRD: $ 5,187,600

PROPOSED CONSTRUCTION SCHEDULE:
Begin Construction: 2003 / 2004
Complete Construction: Fall 2005

CiVll Engineering o Planning e Land Surveying
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Testimony of Maynard Helgaas
Director, North Dakota Irrigation Caucus
on Senate Bill 2022
January 21, 2003

Mr, Chairman and Members of the Senate Appropriations Committee.

My name is Maynard Helgaas, a Director on the Irrigation Caucus
Board and Chairtr.ait of the Marketing Committee. I also serve on the Board
of the Garrison Diversion Conservancy District, the High Value Irrigated
Crop Task Force (I{VICTF), SBARE and currently am Chairman of the
Commercial Vegetable Growers of North Dakota. I should add that I am
retired.

This is the same task force and growers who were the leaders in
bringing the potato processing plant to Central North Dakota which has
some three hundred employees. The processing plant has also increased on
the farm employment and created greater rural prosperity. This group,
along with our Economic Development Partners, continue to bring
prosperity to our rural communities with the development of three added
value companies this past year.

Dakota Fresh, Inc. a fresh cut salad plant at Medina, N.D.

Direct Line Distributots, Inc. a N.D. food processor
distribution company.

Kidco Farms, a whole peel onion processing plant at Dawson
N. Dak.

All who are associated with irrigation believes that the only way to
significantly develop our irrigation potential is through the introduction of
high value crops such as vegetables. If we are to establish a vegetable
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industry in North Dakota we are going to need longer termm funding
commitments then what APUC can provide. We can accomplish this
through the State Water Commission, who has oversight responsibilities of
irrigation districts, working with the State Bond Bank.

In 1999 you passed HB 1281 which authorized irrigation districts to
bond, through the North Dakota Bond Bank, for any capital improvements
needed as part of developing and marketing high value crops including but
not limited to storage buildings, packaging, processing and marketing those
crops. The State Water Commission, the Caucus, the Bank of North Dakota,
the North Dakota Bond Bank along with USDA have worked out a guaranty
agreement whereby up to ninety percent of irrigation district bonds could be
guaranteed in developing the vegetable infrastructure that will be needed.
Through the State Water Commission, the irrigation districts could partner
with private capital necessary to meet the equity requirements. With state
leadership, we can spread the risk and not put all the burden on the
producers in developing the vegetable industry in North Dakota. We don’t
expect any of the storage, packaging or processing plants to be large, but
believe the employment numbers on and off the farm will create rural
prosperity and stem out-migration of our rural communities. This is why
we need your favorable support in making those funds available to the State
Water Commission through Senate Bill 2022,
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ND Weather Modification Association Testimony Relative to Senate Bill 2022
Presented by Jay Sundstrom to the Senate Appropriations Committee
January 21, 2003

Mr. Chairman and members of the Committee:

Good moming. My name is Jay Sandstrom. [am from New Town. I have been active in
cloud seeding at many levels for 20 years. I testify today on behalf of the program
counties and townships involved in the North Dakota Cloud Modification Project.

Mountrail County, where I live and run a farming operation, has been conducting
cloud seeding operations through the North Dakota Cloud Modification Project for forty
years. The program uses light, twin-engine airplanes to seed clouds during the months of
June, July, and August each summer over parts of western ND to reduce hail damage and
enhance rainfall. Long-term, independent evaluations of the program show that it’s
having success, Crop-hail losses have been reduced by 45%, rainfall has been increased
by about 10%, wheat yields have been increased by 6%, and the total economic benefit to
cost ratio is approximately 40 to 1,

About two-thirds of the funding for the program is provided by the participating
counties, while the state provides one-third of the funding through cost-sharing, We
support the allocation of $350,000 in the executive budget for state cost-sharing for cloud
seeding in the upcoming biennium. Though North Dakota's program can’t afford costlier
and more efficient high-performance jet or turboprop aircraft like other cloud seeding
prograins around the world, a good program can be maintained in the field with the
combination of proposed state and county funds. With a little luck, we can continue to

hold our own,

Cloud seeding in North Dakota has been successful in the past and the prospects
for better results through technological improvements are on the horizon, The
Atmospheric Resource Board, which is a division of the State Water Commission, has
coordinated and participated in research programs in the past to improve scientific
knowledge and operational application of cloud seeding. A research program was
established by Congress in the US Bureau of Reclamation in 2002 and funds cloud
seeding research in states that have a cloud seeding operations or research program, The
ARB expects to have its research proposal submitted to the Bureau approved soon,
Additionally, the National Academy of Science will be completing a review of the
current state and future direction of weather modification later this spring. We anticipate
the Academy will recommend additional research funding be provided by Congress and
the Atmospheric Resource Board is ready to participate.

I encourage your support for our appropriation requests and I thank you for this
opportunity to appear before the Committee. I would be happy to answer any question

you may have. |
/ T

Jay Sandstrom
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Testimony for the Education and Environmernt Division
House Appropriations Committee

Senate Bill 2022
March 6, 2003

Presented by:
Jeffry J. Volk, PE & LS
Moore Engineering, Inc.

With regard to Section 12 of Senate Bill 2022, the Cass County Joint Water
Resource District requests that you not repeal Chapter 61-38 of the NDCC but
simply limit the extent of expenditures for preparing and administering the
program. In our opinion, the effort given by the NDSWC since the end of the
last legislative session to set up the State Assumption of the Section 404 was
inadequate to make a determination now that the State should abort the
process. In short, the State Assumption of Section 404 of the Clean Water Act
is necessary for two reasons. First, it will allow water projects to get through
the regulatory process with considerable more regard for schedule and
accountability, which reduces the cost of project development and allows
projects that get permits to be constructed earlier, thereby accruing the project
benefits sooner, Second, it will significantly reduce the fear many North
Dakota residents currently have as they attempt to develop water projects.
Following is the testimony | presented to the Senate and House Natural
Resources Committees curing the last legislative session as it related to this

matter.

Testimony for the Senate Natural Resources Commiittee
Senate Bill 2285

February 1, 2001

| stand before you today to offer my support for © .ate Bill 2285. Having the
North Dakota State Water Commission assum ... jurisdiction of Section 404
of the Clean Water Act is the right thing to do for the State of North Dakota. |
am a Registered Professional Engineer in North Dakota employed by Moore
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_ Engineering, Inc. in West Fargo. | have spent most of my professional career
| helping political subdivisions in North Dakota plan and construct water

development projects.

My experience with projects that have required section 404 permits is
generally unreasonable delays from excessive over-regulation and added cost
to the project. The current permit process in North Dakota is grossly
inadequate and in my opinion does not work. | believe it is not working
primarily because the federal employees responsible for the process are not
capable of getting through the process. When supervisors of the . icompetent
employees are unable, or unwilling, to address the problem, nothing gets done
in a timely or reasonable fashion.

it is also apparent that personal agendas of the decision-makers, who
generally oppose water projocts, are able to over-ride the permit process. As

you well know, many of these water projects can get very issue driven, with
projects proponents trying to get projects buiit to develop water infrastructure,
while environmental interests are trying to prevent water projects, especially
flood control and drainage projects. Currently, the Corps allows the opponents

of water projects to demand and receive unreasonable analyses and costly

™ mitigation for perceived unproven impacts to the environment. | believe this is
“ aresult of several things. First, the decision-makers live and work hundreds or
thousands of miles from North Dakota. One of the stated purposes for an
Environmental Impact Statement is to determine if the project is in the best
interest of the public. How can the public be served by an agency that is
located several states away? Second, generally the Federal Government does

not have a history of being efficient and by its nature has a hard time dealing

with incompetence.

| believe if North Dakota assumes jurisdiction of the Section 404 program, the
permits will be administered in a more reasonable timeframe by people who
better understand the local issues, substantially reducing the cost to fully
develop water projects. You heard earlier of the many years of delay the Cass
County Joint Water Resource District has experienced for the Maple River
Dam Project. The chairman of the Water Resource District and | personally
drove that permit application to the Bismarck office of the Omaha District US
Army Corps of Engineers in the summer of 1994. Now nearly 7 years later, we
still have no permit decision. The effects of this lengthy delay are unnecessary
extended confrontations between project proponents and opponents as well
as a higher unreasonable project costs.
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These increased project costs come from two factors, higher construction
costs due to inflation and much higher project developmunt costs. For the
Maple River Dam project, it has been very expensive to keep the required
staff involved with the lengthy environmental reviews and permit processing.
For this project, the Water Resource District has under contract an engineer,
attorney, archaeologist and an architectural historian. Each of these also have
support staff to meet the wishes of the COE. My estimate would be that six
years of inflation has already raised the project cost at least $1,000,000, while
the added project administration costs are probably over $250,000.

Another addad cost to the communities developing projects and to the State of
North Dakota are the lost benefits from not getting projects built in a timely
fashion. Generally, projects that are being delayed by the existing
cumbersome section 404 process are projects that will provide substantial
benefits. Each year a project is delayed, these benefits are unrealized. A 1994
economic analysis for the Maple River Dam project calculated average annual
direct flood damage reduction benefits of $1,165,000 and average annual
secondary benefits of $3,140,000. The combined $4,305,000 in annual
benefits have been lost. What is really unfortunate for this project is the large
benefit area that received substantial flood damages during the 1997 spring
flood, many of which could have been reduced or eliminated had the dam

been constructed.

Another project | was involved with was the Sargent County Drain # 11
channel cleanout project. This project demonstrated how the Omaha District
Corps of Engineers, the United States Fish & W.ildlife Service, the
Environmental Protection Agency and the United States Justice Department
utilized an alleged violation of section 404 of the Clean Water Act to threaten
and intimidate the Sargent County Water Resource District, Radniecki
Construction Company, and Moore Engineering, Inc. Eventually, the State of
North Dakota was also brought into the lawsuit as a defendant.

The case involved the cleanout of 25 miles of Sargent County Drain # 11. This
channel was originally constructed in 1817 through three large wetland areas.
It was clear from the original plans that the intent of the project was to improve
drainage in western Sargent County as well as to drain these wetland basins.
Section 404 has a clear exemption in it allowing projects to be maintained
without the need for acquiring a permit. The Corps of Engineers, with support
from the US Fish & Wildlife Service, alleged the cleanout project resulted in
improvements to the channel, thereby requiring a section 404 permit. For
seven years, the Corps of Engineers, US Fish & Wildlife Service,
Environmental Protection Agency, and the US Justice Department demanded
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that Sargent County basicaily destroy Drain #11 below each of the wetiands
so the wetlands could be restored.

This case was a clear example of the ability of a few federal employees, from
several different agencies, attempting to utilize section 404 of the Clean Water
Act to accomplish their personal agendas. The total cost of this lawsuit had to
have been over $1,000,000. The federal government hired an expert witness
who alone billed over $200,000 for his services long before the trial started.

Reasonable people administering the section 404 program would not have
allowed this lawsuit to have been filed, much less let it proceed for many
years, with no apparent accountability by the federal employees representing
the plaintiff, the United States of America. This case is a clear example of
over-zealous regulators with authority to enforce laws. The judge for this case,
Rodney Webb, even made a point of this in his “Memorandum and Order”
stating in part “Mr. Keller's views struck the court as being colored by his
personal emotions and convictions. ...and he was quite uncompromiging in his
views. Mr. Keller's general credibility was questionable as he failed to
acknowledge even obvious facts when adverse to his position.” Mr. Keller was
an employee of the Omaha District Corps of Engineers responsible for
enforcement of violations of section 404 of the Clean Water Act,

In summary, it is important that North Dakota assume jurisdiction over and
administration of section 404 of the Clean Water Act. The current process for
administering section 404 is not working. The process allows individuals to
hide behind the regulations of this Act as well as several other Acts, to delay
and prevent the construction of worthwhile water projects. The federal process
does not require these individuals to be accountable for their actions or
decisions. Time means nothing to them. Taking 3 months to schedule a
meeting is a good example of how bad the current process works. | firmly
believe that having North Dakota employees administering the process will
bring accountability to the program. We cannot assume that having the North
Dakota State Water Commission administer the section 404 program will
automatically allow all project permits be approved. It is apparent however,
that it will allow the permit process to proceed in a timely manor and in a

reasonable fashion.

Thank you for allowing me to discuss this important issue with you today. |
strongly urge you to recommend a DO PASS on Senate Bill 2285.
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