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TN members present.

2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO., SB 2065
Senate Education Committee
Q Conference Committee

Hearing Date 01-14-03

Tape Number Side A Side B Meter #
1 X 0-50.0

Committee Clerk Signature M/ (M

Minutes: SENATOR FREBORG called the committee to order. Roll Call was taken with all (6)

SENATOR FREBORG opened the hearing on SB 2065 relating to state assessment of public

school students in reading, mathematics, and science.
GREG GALLAGHER, Education Improvement Director, DPL, testified. (sec attached). He ‘
stated the monies appropriated in the bill are in the DPI budget. ;
SENATOR COOK asked if schools in ND have requested more assessment from DPI. MR, \r
GALLAGHER stated local school districts have done so and used the results for school f
improvement as a ’supplement to their own evaluations, He stated NAPE is a separate assessment :
that is done on a federal level.

SENATOR COOK asked if the language only affects public schools, MR, GALLAGHER stated

yes, but nonpublic schools can also have an assessment without any cost to them,
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Page 2

Senate Education Committee

Bill/Resolution Number SB 2065
.  Hearing Date 01-14-03

SENATOR COOK feels there are three categories of policy makers for this bifl: 1, those whe
strongly want the standards and assessments expanded, 2, those who totafly are againsg i, 3.
those who feel they must support it because of the Title I money that will be lost if they don’s do
it. He asked if ND has any schools who receive no Title I funding, MR. GALLAGHER said yes,
and it is the responsibility of the state to establish the accountability and assessmient systery. I &
school accepts Title I funds, they are heid accountable to the sanctions i Title ). I they dow't
accept Title I funds, they are not held accountable, but are still included in the state fighwes.
SENATOR FLAKOLL feels the 12th grade students may not be serious about doitg s
% assessment, (see tustimony submitted from Dr. Chatles DeRemer), Could the sasessmend be
done with just 10th and 11th grade. MR. GALLAGHER said DPI would not efimvinate 12th grade
77> assessment, He feels 12th grade students do take the assessment seriously if the results are
important to them. Sometimes the local district has not communicated the importance o the

students. (The information can be used to place the students in remedial courses in coflege snd

can also be given to potential employers, as long as the student consents {0 them reviewing the

assessment.)

It was asked how education can be packaged to fit all students and teach all students the same.
The state publishes all results of the assessment and passes the information onto the local schook

districts to disseminate to the local schools.

SENATOR FREBORG had seen the results of several schools and found that some had looked !
for excuses as to why they got low scores, (example: the tests were given on Monday, the

students had been out late due to a sporting event, many students were suffering from s vire, or

J it had rairied for several days and everyone was feeling blue.)
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Senate Education Committee

Bill/Resolution Number SB 2065
-~ Hearing Date 01-14-03

SENATOR FLAKOLL would like a printout on the number of students assessed.
SENATOR COOK asked what the fiscal impact would be if this bill is not passed. MR,
| GALLAGHER STATED it would be speculative on his part and would have to cover several
scenarios,

. Testimony in opposition to SB 2065:

BEV NIELSON, ND School Bd. Assn., has a number of questions on this bill (see attached). We

are always looking for better tools to do assessments to give the teachers an idea of what is

needed to help and improve the students learning. If Federal funding stops for this program,
what will happen then, especially if this is mandated. ND has the option of setting standards in

} NCLBA legislation,

~~_  SENATOR COOK sees this as enabling legislation to allow DPI to set the standards.

Testimony received from DEBRA BIFFERT, sent to Senator G. Lee. (see attached)

L The hearing was closed on SB 2065,
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2065
Senate Educatioh Committee

O Conference Committee .

Hearing Date 01-22-03

Tape Number Side A Side B Meter #
2 X 3.0-19.7

Committee Clerk Signature &uéﬂr QZ%-‘/“““/

Minutes: CHAIRMAN FREBORG called the c@miﬂee to order. Roll Call was taken with all 1

- ) (6) members present,

SENATOR FLAKOLL said the suggestion has been made to put the testing back to 11th grade.

He presented an amendment for discussion.(38226.0101) (see attached).

SENATOR LEE asked if this amendment eliminates 12th‘grade from the assessment or does it
drop both 11th and 12th grade from the testing, If assessing 11th grade in the fall, they are ¢
actually being tested on their 10th grade knowledge, SENATOR FLAKOLL stated the results are

available in February of their 11th year.

SENATOR COOK. presented e-mail testimony he had received from Kent Hjelmstad, Supt. of
Mandan schools and written by Dr, Don Piper, facilitator for Walsh/Pembina schools..(see
| attached). The letter makes reference to a meeting of a group of superintendents with DPI

officials on the whole issue of testing, It reveals their many concerns with NCLB.
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Page 2

Senate Education Committee
Bill/Resolution Number SB 2065
Hearing Date 01-22-03

SENATOR COOK stated he feels it is imperative that when a bill is passed out of committe, it

should not go any farther than what is required in NCLB, unless it is a benefit to the state of ND.
SENATOR CHRISTENSON stated the spring of the 11th year is the best time to test, She feels
this should be included in the bill and should be in statute.

SENATOR COOK feels this bill enables DPI to implement NDLB as they see fit.

The consensus of the committee is that there needs to be language put in the bill specific to what

is desired by this committee.

Meeting Adjourned.
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2065
Senate Education Committee

O Conference Committee

Hearing Date 1.27-03

Tape Number Side A Side B Meter #
2 X 11.5-35.0

Committee Clerk Sijnaturcc\;%z s

‘ Minutes: CHAIRMAN FREBORG called the committee to order. Roll Call was taken with all

N (6) members present.
SENATOR FLAKOLL stated the difference is the grade 11 test must be administered after

March 1 of the 11th grade. this is only to be given to 11th grade. It would be the last test given

to the student for standards and assessment.

SENATOR FLAKOLL moved the amendments (38226,0102). Seconded by SENATOR
CHRISTENSON,

SENATOR CHRISTENSON feels some parts of the bill are necessary for NCLB, Other parts
could have serious implications for which schools would be determined as either low
achievement or high. At a forum she attended, Dr. Piper stated he feels this bill could be
disastrous as the ramification from it arise,, It puts ND in a position of having to raise their

| standards. She feels our standards are high already.
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Senate Education Committee

Bill/Resolution Number SB 2065
TN Hearing Date 01-27-03

| SENATOR COOK feels there are many entities looking at amending the bill. He feels this is

enabling legislation that could open a can of worms.

SENATOR FREBORG would like SENATOR CHRISTENSON and SENATOR FLAKOLL
along with the Intern to study NCLB and how it relates to this bill and perhaps look into how it
will affect other legislation, (subcommittee)

SENATOR FREBORG would like legislation to give blanket coverage that DPI can't initiate
legislation unless it is mandated by NCLB unless it is due to statue, In other words it has to
come through committee and the committee needs to know if it is required.

SENATOR COOXK stated we need to be careful. The legislative body should be doing what they
think is best to measure the education of our ND students and put that into law, He would like

N to hear from the leaders in education what they want and think.

Roll Call Vote on amendment 38226.0102: 6 YES. 0 NO. 0 Absent.

SENATOR FREBORG stated this bill and NCLB gives such latitude to DPI and the legisltive

| body needs to be aware of that, He asked that LARRY KLUNDT be contacted and present in

writing to the committee the concerns with NCLB and this bill and the changes they would

suggest.

The committee was adjourned.
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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB 2065

Senate Education Committee

O Conference Committee

Hearing Date 2-03-03

Tape Nurnber Side A Side B Meter #
2 X 0-19.0
) ~
Committee Clerk Signature C%Wé‘, %M/
/4

Minutes: CHAIRMAN FREBORG called the committee to order. Roll call was taken with all

(6) members present.

The committee received written comments from GREG GALLAGHER and LARRY KLUNDT ‘

stating their positions and concerns with this bill and with NCLB. (see attached)

SENATOR COOK stated he had been contacted by an administrator and a school board member
who felt these are needed amendments. They put in a mechanism that requires another step for

approval on content standards and assessments through the ND Council of Educational Leaders.

The last section also has language that all state tests must provide accompanying nationally

normed-reference student evaluations with proficiency standards. His understanding of their
concern {s that the present tests seem to show that many students are not proficient and they
would like another testing mechanism for this (the norm-based test) which would give another

means of measuring student performance.
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Senate Education Committee

Bill/Resolution Number SB 2065
TN Hearing Date 2-03-03

SENATOR COOK moved the amendment (38226.0103), Seconded by SENATOR
FLAKOLL,
SENATOR CHRISTENSON feels too many groups need to be involved. SENATOR FLAKOLL
‘ asked if we are still okay as to a high school student viewing the tests. SENATOR COOK stated
that parameters hiad been set last session that state high school students can not view tests.
i SENATOR CHRISTENSON stated norm-reference is not what standards and benchmarks are all
E about. They are criteria referenced standards, Is this suggesting we need two kinds of tests?
i[ SENATOQOR COOK stated he believes the amendments ask for two types of tests, core-based tests
(National Assessment of Educational Progress) and norm-referenced tests (Jowa Basic Skills)
This will give two perspectives as to the quality of education being provided. This possibly will
'q increase the fiscal note or it may be a local expense. SENATOR CHRISTENSON asked Senator
e Cook what, exactly, he is uncomfortable with in this bill. SENATOR COOK stated that NCLB

is a great concept but brings a policy schift to ND, We need to provide a proficient level of

educational opportunities to students. He also feels that those who should be held accountable for
a child not leaming should not be the teachers, in most cases.

SENATOR FLAKOLL stated there is no provision if one of the three groups does not approve.
SENATOR COOK feels before the 2005 - 2006 school year, the groups will agree. SENATOR
FREBORG asked what if they don’t. SENATOR COOK stated the legislative body at the next
session will have to deal with it once they find out what the disagreements are. SENATOR

FLAKOLL said maybe an interim committee of the Legislative Council should have the final

say. That would give an out card. SENATOR COOK has had much e-mail from school

administrators, They would like to have some input as to these issues, Maybe by the end of

o
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Page 3

Senate Education Committee

Bill/Resolution Number SB 2065
~~.  Hearing Date 2-03-03

session we will have addressed most of their concerns. SENATOR COOK feels there is time to

| put this together where all three groups agree before 2005 - 2006 school yeat.

Roll Call Vote: 4 YES. 2 NO, 0 Absent. Amendment Adopted.

Tape 3’ Side A, 0 - 2.0

SENATOR FLAKOLL received an amendment he would like to present, but it isn’’t correct, He

will present it later.

Committee Adjourned.
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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB 2065

Senate Education Committee
O Conference Committee

Hearing Date 02-04-03

Tape Number Side A Side B Meter #
2 X 5.0-23.0

{ oY

|
Committee Clerk Signature (—7% é o %M-w/

Minutes: CHAIRMAN FREBORG called the committee to order, Roll Call was taken with all

(6) members present.
SENATOR FLAKOLL would still like to divide the four categories into three, He also

addressed cut scores.

SENATOR COOK feels we need three categories which he supports. He further feels this
should be in effect only as long as federal dollars are available,

SENATOR FLAKOLL hopes to address what courses will be offered.

SENATOR CHRISTENSON stated that Greg Gallagher, DP], brought to her attention that spring

of the eleventh year would probably miss one year in the testing and reporting,
GREG GALLAGHER stated that the cut scores are determined after the assessment. He would

see assessing in the Fall (November would be ideal) as best for timely reporting,
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Page 2

Senate Education Committee

Bill/Resolution Number SB 2065
/7™ Hearing Date 02-04-03

“ SENATOR COOK moved to amend amendment 38226.0102 with: line 22, replace “before

March 1” with “after November 17, Seconded by SENATOR LEE. Roll Call Vote: 6

YES. 0 NO. 0 Absent, Amendment Adopted.

Committee Adjourned,
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2065
Senate Education Committee
Q Conference Committee

Hearing Date 02-05-03

Tape Number Side A Side B Meter #
1 X 29.0 - end
X 0-9.2
2 X — 10.9 - 28.5

Committee Clerk Si gnature<'74@ A/S‘)d«,oﬂ—/
/7 L/

Minutes: CHAIRMAN FREBORG called the committee to order. Roll Call was taken with all

(6) members present, ,
SENATOR FLAKOLL raised the question that if the bill requires the three groups to approve
(ND council of educational leaders, supetintendent of public instruction and an interim
committee of the legislative council) the assessment, will there be a risk of impasse. He wonders
if the interim committee should be the ones to have the final say.

SENATOR COOK said there needs to be a change in the language of his amendment
(38226.0103). Maybe the concerns can be addressed and solved with other language. He feels
we need to pass this bill out as good as we can make it and it will have another hearing in the

House, We would have to stipulate the interim education finance committee as the final ones to

have the say on assessments and tests,
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Page 2

Senate Education Committee
Bill/Resolution Number SB 2065
Hearing Date 02-05-03

GREG GALLAGHER, DPI, was asked to speak, He stated!itiis-a:trustiissue Wio axe.tHes
people establishing the core essentials, Who are the ones dtaftingthe standards:andlassessmentsy.
He feels there are problematic differences here,

SENATOR CHRISTENSON feels there needs to be qualified ipeoplé making,the.décisions:on:
standards and assessments, She would even consider putting it'backiinithie Hands«of DRI
SENATOR COOK stated that NCLB is going to have an-impact/consequence. on:all involved ity
educating our youth. He feels this will be an ongoing process-andiwe:willineed lto Huild trustiand!
understanding among all the players (students, teachers, parents, schiool ldistricts\and itaxpayers)).
He supports Senator Freborg’s suggestion that anyone, Bducational!llcadérsieto., can malie:

recommendations to the interim committee and they can then:make:adécision:

Committee adjourned,

Tape 2, Side A, 10.9 - 2805
SENATOR FLAKOLL presented an amendment (38226.0105); He.stated (SBNATOR!

CHRISTENSON and himself were presenting the amendments-andiiope.the concernsioff j
everyone have been somewhat addressed, Page 1, line 22, the testing;willibe thie:111tH \gradéandi

not after Nov. 1 of each school year, Subsection 3 cut:scores, the tests; mustibe reviewed iy, tHe

T Lk

committee consisting of two representatives of DPIj two members.ofithe liogislative.assemblyy,
appointed by the chair of the legislative council; and three individuals.with backgrounds:in
education appointed by the governor, This would allow for.a diverse group:who.would inicktteisr
own chair, Under number 4, the last sentence was added:which states:three categoriesy advanced|

proficient, and novice. Section 2 offers an expiration date ifithere are no federalifinds.availabiley
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Senate Education Committee
Bill/Resolution Number SB 2065
Hearing Date 02-05-03
SENATOR COOK is still uncomfortable with the bill.,
! SENATOR CHRISTENSON stated that we have now defined the committee and it is some from ;
l each group of people.
: SENATOR COOK asked for an explanation of section 2. SENATOR CHRISTENSON stated |
‘; that we do not want to undertake this unless there is federal funding to imrlement it,
E SENATOR COOK still has some concemns. His concern is with the formation of the committee
and the makeup of it.
SENATOR CHRISTENSON feels it is in statute “if not funded, it is not the state’s
responsibility”,
; SENATOR COOK moved to amend 38226.0103 by adding the last sentence in subsection 4
of 38226.0105 to subsection 4 of 38226.0103. Seconded by SENATOR LEE. g
| Roll Call Vote: 4 YES. 2 NO, 0 Absent. Motion Carried
| ;-,
: SENATOR COOK moved a DO PASS as Amended and be Rereferred to Appropriations, *
J Seconded by SENATOR LEE. ‘
| Roll Call Vote: 4 YES. 2 NO. 0 Absent, :
f Carriers SENATOR COOK
| The committee was adjourned.
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FISCAL
7~ SCAL NOTE

) Requested by Legislative Council
04/17/2003

Amendment to: SB 2065

1A. State fiscal effect: /dentlfy the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticlpated under current law.

2001-2003 Biennium 2003-2005 Blennium 2005-2007 Biennium
General [Other Funds| General |Other Funds| General [Other Funds
Fund Fund Fund
Revenues $0 $3,600,000 $ $6,035,000 $0 $7,300,000
Expenditures $1,200,000 $3,250,000 $ $8,115,000 $0 $9,100,000
‘ Appropriations $1,200,00 $9 _ $1,200,00 $ $1,800,009 $0
: 18. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdlvision.
; 2001-2003 Blennlum 2003-2005 Biennium 2005-2007 Biennium
School School School
Countles Citles Districts | Counties Citles Districts | Countlies Cities Distriots
$ $0 $ $0 $0 30 $ $ $0

A e S e o ST

2. Narrative: /dentify the aspects of the measure which cause fiscal Impact and Include any comments relevant to
your analysfs.

SB 2065 requlires the state to develop and Implement state assessments In reading/English language arts,
: N mathematlcs, and sclence in ldentified grades as establishad by a specified schedule. The flscal Impact from SB 2065
* [ } falls entlrely on the state. School districts are responsible for the administration of the state assessments within their
y ~-=" nroscribed instructional perlods; therefore, there are no additional costs that Impact local schools.
Costs assoclated with the development and implementation of the state assessments Include: the development of
state content standards, the development of state achievement standards, the alignment of state content standards
with test ltems; the development of future test items, the administration of the actual assessments to students; the
‘ scoring of student tests; the establishment of achievement cut scores related to the state achlevement standards; the
/ printing and dissemination of reports to students, schools, districts, and the state; the development of school and
’ district Report Cards and Profiles; the use of student data analysis and reporting applicatlons, and assoclated
professional development and technical assistance to schools, A state advisory committee has concurred with the
Department of Public instruction's identification of these development and administration activities. The cost estimates
'z for each of these Identifled categories are included within this flscal note.
; SB 2065 Identifles an implementation schedule for various assessments. This schedule requires the state to fund
|
|

N T

certain development activities prior to the eventual administration activities, Additionally, all standards and
assessments must be maintained in order to assure the valldity and rellablfity of the assessment instruments. All
development, adminlstration, and maintenance costs are Included within this flscal note.

A detalled accounting of each actlvity Is provided in Section 3B of this flscal note.

3. State fiscal effact detail: For information shown under state fiscal effect In 1A, please!
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts Included In the executive budget.

The Department of Public Instruction has included within Its 2003-05 operational budget all general funds required to
administer the state assessment program. The department has proposed a malintenance budget of $1.2 million for the
2003-05 biennium. There are no proposed Increases in general funds for the state assessment program above the
2001-03 blennium. The state must maintain its appropriation of $4.2 million in general funds during the 2003-06
blennium In order to meet its maintenance-of-effort commitment with the U.S. Department of Education. This
\ \ maintenance-of-effort commitment covers the costs of administering the state reading/English language arts, and
e’ Mathematics assessments In Grades 4, 8, and 12,
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ﬁ cover $6,936,000 In allocated federal funds that are earmarked for the state assessment program. These federal

The Department of Pubilo Instruction has also Included within Its operational budget (SB 2013) an authority request to .

funds, supported through Title V! of the Elemantary und Secondary Education Act, cover any new development and
Implementation costs assoclated with the extension of the state's assessment program as identifled within SB 2065,
There Is no appropriation attached to this bill,

B. Expenditures: Explain the expenditure smounts. Provide detall, when appropriate, for each agency, line
ltem, and fund affected and the number of FTE positions affected,

Listed below [s an outline of the projected costs associated with the state assessment program. These actlvities are
Identified in the narrative section above.

Activity 2002-03 2003-04  2004-06 2006-06 2006-07

Standards Development: 350,000 275,000 50,000 50,000 350,000

Assessment Development: 800,000 2,480,000 3,310,000 4,160,000 3,960,000

State Accountabliity Inltlatives: 1,600,000 1,060,000 950,000 300,000 300,000

Total 2,660,000 3,805,000 4,310,000 4,500,000 4,600,000

These projections may vary depending on the final determination of contract negotiations, unantlcipated costs or
savings, schedule delays or postponements, or other assoclated project activities.

C. Appropriations: Explain the appropriation amounts. Provide detall, when approptiate, of the effect on
the blennial appropriation for each agency and fund affected and any amounts included In the executive
budgel. Indicate the relationship between the amuunts shown for expenditures and appropriations.

As Identified within the Revenue section above (3A), there Is no appropriation for general funds attached to thls blll,

Name! Greg Gallagher Agency: Public Instruction
,:) {Phone Number: 328-1838 Date Prepared: 04/17/2003
l i
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~ FISCAL NOTE
' ; Requested by Legislative Council
03/18/2003
Amendment to! SB 2065

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2001-2003 Blennium 2003-2005 Biennium 2005-2007 Biennium
General |{Other Funds| General |Other Funds| General |Other Funds
Fund Fund Fund
Revenues $0 $3,600,00 $0 $6,836,000 $ $7,300,000
Expenditures $1,200,000 $3,260,00 $0 $8,116,000 $0 $9,100,000
Appropriations $1,200,000 $ $1,200,000 $0 $1,800,000 $0
1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate polltical subdivision.
2001-2003 Biennlum 2003-2005 Biennium 2005-2007 Blennium
{ School School School
| Counties Cities Districts | Counties Cities Districts | Countles Citles Districts
$ $ $0 $ $ $0 $0 $0 $0

2. Narrative: /dentify the aspects of the measure which cause fiscal Impact and Include any comments relevant to
your analysls,

5B 2065 requires the state to develop and implement state assessments In reading/English language arts,
"'“‘\ mathsmatics, and sclence In ldentifled grades as éstablished by a specified schedule, The fiscal Impact from SB 2066
y, falls entirely on the state. School distriots are responsible for the administration of the state assessments within thelr
proscribed instructional periods; therefore, there are no additional costs that Impact local schools.
Costs associated with the development and implementation of the state assessments include: the development of
state content standards, the development of state achievement standards, the alignment of state content standards
with lest items; the development of fulure test items, the administration of the actual assessments to students; the
scoring of student tests; the establishment of achlevement cut scores related to the state achlevement standards, the
printing and dissemination of reports to students, schools, districts, and the state; the development of school and
district Report Cards and Profiles; the use of student data analysis and reporting applications, and assoclated
professional development and technical asslstance to schools. A state advisory committee has concurred with the
Department of Public Instruction's Identification of these development and administration activities. The cost estimates
for each of these Identified categorles are included within this fiscal note.
SB 2065 Identifies an implementation schedule for various assessments. This schedule requires the state to fund
certain development activities prior to the eventual administration activities. Additionally, all standards and
assessments must be maintained In order to assure the valldity and reliability of the assessment Instruments, All
development, administration, and maintenance costs are Included within this fiscal note.
A detalled accounting of each activity is provided In Section 3B of this fiscal note.
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3. State fiscal effect detall: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

The Department of Public instruction has included within its 2003-05 operational budget all general funds required to
adminlster the state assessment program. The department has proposed a maintenance budget of $1.2 million for the
2003-05 biennium. There are no proposed Increases In general funds for the state assessment program above the
2001-03 blennium. The state must maintain Its appropriation of $1.2 million in general funds during the 2003-05
biennium In order to meet its maintenance-of-effort commitment with the U.S, Department of Education. This

. malintenance-of-effort commitment covers the costs of administering the state reading/English language arts, and

-~ mathematics assessments [n Grades 4, 8, and 12,
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The Department of Public Instruction has also Included within its operational budget (SB 2013) an authority request to
cover $6,935,000 In allocated federal funds that are earmarked for the state assessment program. These federal
funds, supported through Title VI of the Elementary and Secondary Education Act, cover any new development and
Implementation costs assoclated with the extension of the state's assessment program as Identified within SB 2065.
There Is no appropriation attached to this bil.

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
ftem, and fund affected and the number of FTE positions effected,

Listed below is an outline of the projected costs associated with the state assessment program. These acllvities are
|dentifled in the narrative section above.

Activity 2002-03 2003-04 2004-05 2005-06 2006-07

Standards Development: 360,000 275,000 60,000 50,000 350,000

Assessment Development: 800,000 2,480,000 3,310,000 4,150,000 3,960,000

State Accountability Initiatives: 1,500,000 1,050,000 950,000 300,000 300,000

Total 2,650,000 3,805,000 4,310,000 4,600,000 4,600,000

These projections may vary depending on the final determination of contract negotlations, unanticipated costs or
savings, schedule delays or postponements, or other associated project activities.

C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on
the blennial appropriation for each agency and fund affected and any amounts included In the executive
budget, Indicate the relationship between the amounts shown for expenditures and appropniations.

As identified within the Revenue sectlon above (3A), there Is no appropriation for general funds attached to this bill.

INamae: Greg Gallagher iAgency: Publio Instruction
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FISCAL NOTE

Requested by Legislative Council
02/20/2003

Amendment to: SB 2065

1A, State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2001-2003 Blennium 2003-2005 Biannium 2005-2007 Biennium
General [Other Funds| General |OtherFunds| General |Other Funds
Fund Fund Fund
Revenues $o $3,690,000 $0 $6,936,000 $0 $7,300,000
Expenditures $1,200,000 $3,260,00 $ $8,115,00 $0 $9,100,00
Appropriations $1,200,000 $0 $1,200,000 $0 $1,800,00 $0
1B. County, city, and school district fiscal effect: Ident/fy the fiscal effect on the appropriate political subdivision.
2001-2003 Blennium 2003-2005 Biennium 2005-2007 Biennium
School School Schoot
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts
$ $0 $0 $ $ $0 $0 $0 $0

2. Narratlve: [dentify the aspects of the measure which cause fiscal impact and Include any comments relevant to
your analysis.

Reengrossed SB 2065 requires the state to develop and implement state assessments In reading/English language
arts, mathematlcs, and sclence in Identifled grades as established by a specified schedule. The fiscal impact from
Reengrossed SB 2065 falls entirely on the state. School districts are responsible for the administration of the state
as:eslsments within thelr proscribed instructional perlods; therefore, there are no additlonal costs that impact local
schools.

Costs associated with the development and implementation of the state assessments Include: the development of
state content standards, the development of state achievement standards, the alignment of state content standards
with test Items; the development of future test items, the administration of the actual assessments to students; the
scoring of student tests; the establishmant of achievement out scores related to the state achlevement standards; the
printing and disseminatlon of reports to students, schouls, districts, and the state; the development of scheal and
distrlot Report Cards and Proflles; the use of student data analysls and reporting applications, and assoclated
professional development and technical assistance to schools. A state advisory commitiee has concurred with the
Depariment of Public Instruction's Identification of these developnient and administration activilies. The cost estimates
for these Identified activities are included within this fiscal note.

Reengrossed SB 2065 identifies an Implementation schedule for varlous assessments. This schedule requires the
state to fund certaln devalopment activities prior to the eventual administration activities. Additionally, all standards
and assessments must be maintained In order to assure the validity and retlability of the assessment Instruments. All
development, adminlstration, and maintenance custs are Included within this fiscal note.

A detalled accounting of each activity Is provided In Section 3B of this fiscal note.
3. State fiscal effect detall: For information shown under state fiscal effect In 1A, please:

A. Revenues: Explain the revenue amounts. Provide detall, when approptiate, for each revenue type and
fund affected and any amounts included In the executive budget.

The Department of Public Instruction has included within its 2003-06 operatlonal hudget all general funds required to

y administer the state assessment program. The department has proposed a malntenance budget of $1.2 million for the

2003-05 blennium. There are no proposed Increases fn general funds for the state assessment program above the
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2001-03 blennium, The state must maintain Its appropriation of $1.2 million In general funds during the 2003-06
biennlum In order to meet its maintenance-of-effort commitment with the U.S. Depariment of Education, This
maintenance-of-effort commitment covers the costs of administering the state reading/English language arts, and
mathematics assessments in Grades 4, 8, and 12,

The Department of Public Instruction has also Included within its operatlonal budget (SB 2013) an authority request to
cover $6,935,000 In allocated federal funds that are earmarked for the state assessment program. These federal
funds, supported through Title V! of the Eiementary and Secondary Education Act, cover any new development and
implementation costs assoclated with the extenslon of the state's assessment program as Identified within SB 2065,

There is no appropriation attached to this blit.

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
ftem, and fund affected and the number of FTE positions affected.

Listed below Is an outline of the projected costs assoclated with the state assessment program. These activities are
identified In the narrative section above.

ACTIVITY: 2002-03/2003-04/2004-05/2005-06/2006-07

Standards Development: 360,000/275,000/60,000/60,000/350,000
Assessment Development:800,000/2,480,000/3,310,000/4,150,000/3,950,000
State Accountabillty Initiatives: 1,5600,000/1,0560,000/950,000/300,000/300,000

TOTAL: 2,650,000/3,806,000/4,310,000/4,500,000/4,600,000

These projections may vary depending on the final determination of contract negotlations, unanticipated costs or '
savings, schedule delays or postponements, or other assoclated project activitles. i

C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on
the blennial appropriation for each agency and fund affected and any amounts included in the executive
budget, Indicate the relationship between the amounts shown for expenditures and appropriations.

As ldentified within the Revenue section above (3A), there Is no appropriation for general funds attached to this bill, :

Name: Greg Gallagher Agency: Public Instruction :
Phone Number: 328-1838 Date Prepared: 02/25/2003 |
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FISCAL NOTL

Requested by Legislative Council
02/07/2003

Amendment to: SB 2065

1A, State fiscal effect: /dentlfy the state fiscal effect and the fiscal effect on agency approptiations compared to
funding levels and appropriations anticipated under current law.
2001-2003 Biennium 2003-2005 Blennium 2005-2007 Biennium
General |Other Funds| General |[OtherFunds| General |{Other Funds
Fund Fund Fund
Revenues o $3,600,00 $0 $6,935,000 $0 $7,300,000}
Expenditures $1,200,004 $2,060,000 $6,690,000 $6,935,00 $9,900,000 $7,300,000
Appropriations $1,200,000 $ $6,690,00 $ $9,900,00 $0

1B. County, city, and school district fiscal effect: Identify the fiscal effact on the appropriate political subdivision,

2001-2003 Blennium 2003-2005 Biennium 2005-2007 Biennlum

School School School

Countles Cities Districts | Countles Cltles Districts | Counties Cities Districts
$O $ $0 $ $0 $ $0 $ $0

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to
your analysls.

Engrossed SB 2066 requires the State to develop and implement State assessments in reading/English language
arts, mathematics, and science in Identlfted grades as established by a specified schedule. Engrossed SB 2065 also
requires the administration of a second tler of nationally norm-referenced student evaluations with proficiency
standards In the ldentified grade lavels. This Incluston of an additional tler of testing has effectively doubled the fiscal
hote for Engrossed SB 2066 over the original fiscal note for SB 2065.

The State assumes the full fiscal Impact from Engrossed SB 2065. School districts are responsible for the
administration of the State assessments within thelr proscribed Instructiona!l perinds; therefora, there are no additional
costs that impact local schools.

Costs assoctated with the development and implementation of the State assessments include: the development of
State content standards, the development of State achievement standards, the alignment of State content standards
with test items: the development of future test items, the adminlstration of the actual assessments to students; the
scoring of student tests; the establishment of achlevement cut scores related to the State achlevement standards; the
printing and dissemination of reports to students, schools, districts, and the State; the development of school and
district Report Cards and Profiles; the use of student data analysis and reporting applications, and assoclated
professional development and technical asslstance to schools, A State advisory committee has concurred with the
Department of Public Instruction’s Identification of these development and administration activities. The cost estimates

| for each of these Identified activities are included within this flscal note,

Engrossed SB 2065 identifies an implementation schedule for varlous assessments. This schedule requires the State
to fund certain development activities prior to the eventual administration activities. Additlonally, all standards and
assessments must be maintained In order to assure the valldity and rellability of the assessment [nstruments. All
development, administration, and maintenance custs are included within this fiscal note. This fiscal note also includes
the costs assoociated with the development and implementation of a second tier of nationally norm-referenced
assessments with proficiency standards,

An autline of each activity category Is provided in sectlon 3B of this fiscal note. The overall cost impact of Engrossed
SB 2065 surrounds assessment development and Implementation actlvities. As required within the blll, a second tier
of testing must be provided. A second tler of testing requires the same activities as the first tler of tasting, This
effectively doubles the cost of testing, Engrossed SB 2065 does not Impact activities related to standards
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3. State fiscal effect detall: For Information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts, Provide detall, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

The Department of Public Instruction has included within Its 2003-06 operational budget (SB 2013) all general funds
required to adininister the State assessment program. The Department has proposed a maintenance budget of $1.2
million for the 2003-05 blennium within the Department's operational budget. There are no proposed increases in
general funds for the State assessment program above the 2001-03 blennium within SB 2013. The State must
maintaln its appropriation of $1.2 million in general funds during the 2003-05 biennium In order to meet its
maintenance-of-effort commitment with the U.S. Department of Education. This maintenance-of-effort commitment
gove:is ;he costs of administering the State reading/English language arts and mathematics assessments In grades 4,
, and 12,

The Department of Pubtic Instruction has also Included within its operational budget (SB 2013) an authority request to
cover 36,935,000 In allocated federal funds that are earmarked for the State assessment program. These federal
funds, supported through Title VI of the Elementary and Secondary Education Act, cover any approved development
and Implementation costs assoclated with the extension of the State's assessment program. The activities Identifled
within Engrossed SB 2065, subsection 4, ile outside the approved activities of ESEA Title VI; therefore, Titte VI cannot
be used to support the actlvities of subsection 4. These activities must be supported entirely with State funds.

Engrossed SB 2065 requires an additional appropriation above the appropriation request within 8B 2013. Engrossed
SB 2065 requires an additional appropriation of State funds, beyond the current request, totaling $6,490,000 for the
2003-05 biennium and $8,100,000 for the 2005-07 blennium.

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected,

Listad below s an outline of the projected costs assoclated with the State assessment program. These activities are
identified in the harratlve section above,

Activity Expenditures: 2002-03/2003-04/2004-05/2005-06/2006-07
Standards Development Activitles:350,000/275,000/50,000/50,000/350,000

Assessmant Development Actlvities:
800,000/4,680,000/6,620,000/8,300,000/7,900,000

StateAccountabilityinitiatives:
1,600,000/1,050,000/960,000/300,000/300,000

Total Annual Expenditures:
2,650,000/6,006,000/7,620,000/8,650,000/8,6560,000

Total Blennlum Expenditures:$13,625,000/$17,200,000/

These projections may vary depending on the final determination of contract negotiations, unanticipated costs or
savings, schedule delays or postponements, or other assoclated project activities,

C. Appropriations: Explain the appropriation amounts. Provirta datell, when appropriates, of the effect on
the blannial appropriation for each agency and fund affected a; wi- »uints Included In the executive
budget. Indicate the relationship between the amounts show i iv .= 5. iiures and appropriations.

As Identified within the Revenue section above (3A), Engrossed SB 2065 will require an additional appropriation of
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State funds, above the amount requested within SB 2013, totaling $5,490,000 for the 2003-06 blennium and !
/ ' $8,100,000 for the 20056-07 blennium. ‘

The effect of Engrossed SB 2065 will be to double the cost of the State's academic assessment program beyond that
proposed within the original SB 2066 and that supported within SB 2013,

{Name: Greg Gallagher Agenoy: Publlo Instruction
[Phone Number: 328-1838 Date Prepared: 02/11/2003
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N FISCAL NOTE

Requested by Legislative Councll
01/03/2003

Bili/Resolution No.: SB 2065

1A, State flscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticlpated under current law.

| 2001-2003 Biennium 2003-2005 Biennlum 2005-2007 Blennium

: Goneral |Other Funds| General [Other Funds| General |[Other Funds

! Fund Fund Fund

g Revenues $q  $3,600,004 $0 $6,835,004 $0 $7,300,000

i Expenditures $1,200,000 $3,260,001) $a $8,116,000 $0 $9,100,000
Appropriations $1,200,00 $ $1,200,000 $ $1,800,00 $0

i 1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.
2001-2003 Blennium 2003-2005 Blennium 2005-2007 Blennium

' School School School
Counties Cities Districts | Countles Citles Districts | Counties Cities Districts

! $0 $ $ $ $ $ $ $ $0

2. Narrative: /Identify the aspects of the measure which cause fiscal Impact and include any comments relevant to
your analysis,

L TR TR AL e L

SB 2065 requites the state to develop and implement state assessments in reading/English language arts, mathematics, and science

~me”  {n identified grades as established by a specificd schedule, The fiscal impact from SB 2065 falls entirely on the state. School
districts are responsible for the administration of the state assessments within their proscribed instructional periods; therefore,
there are no additional costs that impact local schools.

= bk

Costs associated with the development and implementation of the state assessments include: the development of state content
standards, the development of state achievement standards, the alignment of state content standards with teat items; the
development of future test items, the administration of the actual assessments to students; the scoring of student tests; the
establishment of achievement cut scores related to the state achievement standards; the printing and dissemination of itports to
students, schools, districts, and the state; the development of school and district Report Cards and Profiles; the use of student data
analysis and reporting applcations, and associated professional development and technical assistance o schools. A stite advisory
committee has concurred with the Department of Public Instruction's identification of these development and administration
activities, The cost estimates for each of these identified categories are included within this fiscal note.

SB 2065 identifies an implementaticn schedule for various assessments. This schedule requires the state to fund certain
development activities prior to the eventual administration activities. Additionally, all standards and assessments must be
maintained in order to assure the validity and reliability of the assessment instruments. All development, administration, and
1 maintenance costs are included within this fiscal note,

A I L S ERPEN A

A detailed accounting of each activity is provided in Section 3B of this fiscal note.

3. State flsca! offect detail: For Information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts Included in the executive budget.

v The Department of Public Instruction has included within its 2003-05 operational budget all general tunds required to administer
"’ the state assessment program. The department has proposed a maintenance budget of $1.2 mitlion for the 2003-05 biennium,
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. There are no proposed increases in general funds for the state assessment program above the 2001-03 blennium. The state must

™ maintain its appropriation of $1.2 million in general funds during the 2003-05 biennium in order to meet its maintenance-of-effort
b commitment with the U.S, Department of Education. This maintenance-of-effort commitment covers the costs of administering
the state reading/English language arts, and mathematics assessments in Grades 4, 8, and 12,

The Department of Public Instruction has also included within its operational budget (SB 2013) an authority request to cover
$6,935,000 in allocated federal funds that are earmarked for the state assessment program. These federal funds, supported through
Title V1 of the Elementary and Secondary Education Act, cover any new development and implementation costs assoclated with
the extension of the state's assessment program as {dentified within SB 2065.

There is no appropriation attached to this bill,

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
ltem, and fund affected and the number of FTE positions affected.

S = TR T

Listed below is an outline of ¢ projected costs associated with the state assessment program. These activities are identified in
the narrative section above,

e — et

Activity 2002-03  2003-04  2004-05 2005-06 2006-07
Standards Development: 350,000 275,000 50,000 50,000 350,000

Assessment Development: 800,000 2,480,000 3,310,000 4,150,000 3,950,000

State Accountabitity Initiatives: 1,500,000 1,050,000 950,000 300,000 300,000

R S R M e T T

Tota) 2,650,000 3,805,000 4,310,000 4,500,000 4,600,000

I SV T

These projections may vary depending on the final determination of contract negotiations, unanticipated costs or savings,
f ) schedule delays or postponements, or other associated project activities.

- war

C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on
the blennial appropriation for each agency and fund affected and any amounts included In the executive
budget. Indicate the relationship between the amounts shown for expenditures and sppropriations.

As identified within the Revenue section above (3A), there is no appropriation for general funds attached to this bill,

[Name: Greg Gallagher » gency: Public Instruction
{Phone Number: 328-1838 Date Prepared: 01/13/2003
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38226.0101 Prepared by the Leglslative Councll staff for
Title, Senator Flakoll
January 14, 2003
b PROPOSED AMENDMENTS TO SENATE BILL NO. 2065

Page 1, line 15, remove the first "and”, after "elght” Insert an underscored comma, and replace
"In one grade selected within the grade span ten" with "eleven”

Page 1, line 16, remove " hrough twelve"
Page 1, line 20, replace "within each of" with "from"

Page 1, llne 21, remove "the following grade spans:" and after the first underscored semicolon
Insert "o at least one grade 'evel selecled from"

Page 1, line 22, replace nqrades ten through twelve" with "to grade eleven"

Renumber accordingly

Page No. 1 38226.0101
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38226.0105 Prepared by the Legislative Council stalf for
Title, Senator Flakoll
February 5, 2003

.
PROPOSED AMENDMENTS TO SENATE BILL NO. 2065

Page 1, line 2, afler "sclence"” Insert *; and to provide an explratiorn date"”

Page 1, line 15, remove the first "and", after “eight" insert an underscored comma, and replace
"In one grade selected within the grade span en" with "eleven”

Page 1, llne 16, remove "through twelve"

Page 1, line 20, replace "within each of" with "from"

Page 1, line 21, remove "the following grade spans: grades" and replace the second "grades"
with "lo at least one grade level selected from"

Page 1, replace line 22 with "to grade eleven. The superiniendent of public instruction may not
administer the grade eleven test after Novernber first of each school year,

3. Belore administration in the 2005-06 school year, all state tests and
accompanying rubrlcs and cut scores referenced In this section must be
reviewed and approved by a committee consisting of three representatives
of the superinlendent of public Instruction, three members of the legislative
assembly appolnted by the chairman of the legislative councll, and three

| __ indlvidualg with backgrounds In ed'*~atlon appointed by the governot. One
% A member of the commities, to be selected by the committes members, shall
1 serve as chaltman. The committee shall hold public hearings to provide
‘? opportunity for comment on the state tests, accompanying rubrlcs, and cut

scores.

All state tests must provide accompanying nationally norm-referenced
student svaluations with proficiency standards for at least grades four and
alaht and for the high school grade In which the tests are administered, in
all test categories referenced in thls sectlon ot in the alternative, another
natlonally normed test other than the national assessment of educatlonal
progress must be_administered at the time the state {ests are administered
o students In grades four and eight and to students at the high schoo
M ovel, and the results must be provided 1o school districts and to parents,

>

The proficlericy standards Into which results must be seqregated are to be
known as advanced, proficlent, and novice.

SECTION 2. EXPIRATION DATE. This Act is effective only until the date on
which the superintendent of public instruction certifies to the secretary of state and the
leglslative councll that federal funds are no longer avallable to fully support the cost of
administering section 15,1-21-08 and after that date Is Ineffective.”

Reriumber accordingly

Page No. 1 38226.0105
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38226.0106 Adopted by the Educatlon Committee
Title.0200 January 23, 2003

PROPOSED AMENDMENTS TO SENATE BILL NO. 2065

Page 1, line 156, remove the first "and", after "elght" insert an underscored comma, and replace
“In_one grade selected within the arade span ten" with "eleven"

Page 1, line 16, remove "through twelve"
Page 1, line 20, replace "within each of" with "from"

Page 1, line 21, remove "the following grade spans; grades" and replace the second "grades"
with "to at least one grade level selected from"

Page 1, line 22, replace "grades ten through twelve" with "to grade eleven. The superintendent
of gﬁbllphlnslgzgctlon may not administer the grade eleven ‘est after November first of
each school year"

Page 1, after line 22, insert:

"3, Befora application In the 2005-06 school year, all state tests and
ccompanying rubrics and cut scores referenced In this section must be
ndependently reviewed by representatives of the North Dakota coungil of

educational leaders and may be administered only upon the written
concurrence of the North Dakota councll of educational leaders and the

Q0

superintendent of public Instruction, and approval of ain interim committee
of the leq uncll, Any other Indlv yal who wishes 1o view and
comment on the tests and ggg_gmgany ng rubrics and cut scores must be
A rovided an gpportunity to view the t superintendent of public
truction and may provide comments to ¢ e interim committee of the

: . leqislative councll,

4. All state tests must provide accompan nd atlonally norm_-referegcgd d
; student evaluations with proficlency standar e n
: elght and for the high school grude in w chjhe tegg_at__gdm_nlggrgg_n
; all test categories referenced in this section or In the alternative, another
gtlona!iy normed test other than 1he national assessment of educational

{ progress must be administered at the time tbe state test re administered
to students In grades four and eight and to studen he high ,sgm ,
: level, and the results must be DLOVIdeC to school d nd to

: The proficlency standards Into which results must be segregag ed are to be are to be
! anown as advanced, proficlent. and novice."

Renumber accordingly
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38226.0102 Prepared by the Leglsiative Council staff for

Title, Senator Flakoll
January 23, 2003

PROPOSED AMENDMENTS TO SENATE BILL NO. 20656

Page 1, line 15, remove the flrst "and", after "glght” Insert an underscored comma, and replace

"In one grade selacted within the grade span ten" with "sleven"

Page 1, line 16, remove "through twelve"

Page 1, line 20, replace "within each of" with “from"

Page 1, line 21, remave "the following grade spans: grades" and replace the second "grades”

with "{o at least one grade level selected from"

Page 1, line 22, replace "grades ten through twelve" with "lo grade eleven. The supetintendent
of public Instruction may not administer the arade eleven lest before-March-flrst of ea

schoo! year" zz/f«— ST |

Renumber accordingly
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2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
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Legislative Council Amendment Number
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No | Senators Yes | No

LINDA CHRISTENSON v
RYAN M. TAYLOR L

3

Senators
LAYTON FREBORG, CHAIR.
GARY A. LEE, V. CHAIR.
DWIGHT COOK

TIM FLAKOLL

KINNR

Total  (Yes) L No O
Absent d
Floor Assignment

If the vote is on an amendment, bricfly indicate intent:
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38226.0108 Prepared by the Leglslative Councl| staff for

. Title. Senator Cook
February 3, 200'3

€
L PROPOSED AMENDMENTS TO SENATE BILL NO. 2065

Page 1, after line 22, Insert:

"3, Before application In the 2005-06 school year, all state tests and

accompanying rubrlecs and cut scores referenced lon must be
ndependently reviewed by representatives of the North Dakola councl! of

educallonal leaders and may be administered only upon the wrltlen
concurrence of the North Dakota councll of educalional leaders, the
superintendent of public instructlon, and approval of an interim committee
of the leglslative councll. Any other persons who wish to view and
comment on the tests and accompatiying rubrics and cut scores must be
provided an opportunity to view the tests by the superintendent of public
nsiruction and may provide comments to the interim committee of the

eqlslative council,

All state lests must provide accompanying nationally norm-referencec|
student evaluations with proficlency standards for at least grades four arnd

| elght and for the high school grade In which the tests are administersec!, in
f all test categoiies referenced In this section or In the allernative, another
I‘ nationally normed test other than the natlonal assessment of educational
! progress must be administered at the fime the state tesls are administered

>

to students In grades four and elght and to students at the high schoo
TN level, and the results must be provided to school districts and io parents."

(\,,f) Renumber accordingly

Page No. 1 38226.0103
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Senate EDUCATION Commitiee
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REPORT OF STANDING COMMITTEE (410) Module No; SR-23-1800

February 6, 2003 8:69 a.m. Carrier: Cook
Insert LC: 38226.0106 Title: .0200

' REPORT OF STANDING COMMITTEE
SB 2065: Education Committee (Sen, Freborg, Chalrman) recommends AMENDMENTS
AS FOLLOWS and when s¢0 amended, recommends DO PASS and BE
REREFERRED to the Appropiiations Committee (4 YEAS, 2 NAYS, 0 ABSENT AND
NOT VOTING). SB 2065 was placed on the Sixth order on the calendar.

Page 1, line 16, remove the first "and", after "elght" insert an underscored comma, and replace
"In one grade selected within the grade span ten" with " eleven*

Page 1, line 16, remove “through twelve"
Page 1, line 20, replace "within each of* with "from"

Page 1, line 21, remove "the following grade spans: grades" and replace the cecond "grades”
with "to at least one grade level selected from*

Page 1, line 22, replace "qrades ten through twelve" with "to grade elsven, The
superintendent of public Instruction may not administer the grade eleven test after

November first of each school year”

Page 1, after line 22, insert:

"3, Before application in the 2006-06_ school year, all state tesis and
accompanying rubrics and cut scores referenced in this seciion must be
ndependently reviewed by representatives of the North Dakota councll of

e educational leaders and may be adminlstered only upon the written
‘ N concurrence of the North Dakota councll of educational leaders and the

o supetintendent of publle nstruction, and approval of an interlm committee

_1 of the leqislative council. Any other_individual who wishes to view and
i comrpent on the tests and accompanying rubrics and cut scores must be

; rovided an_opportunity to view tho tests by the superintendent of publig
f nstruction and may provide comments_to the Interlm committee of the

leglslative council,

e = e . g

4. All state tests must provide accompanying nationally norm-reference
student evaluations with_proflciency standards for at least qrades four an
elght and for the high school arade In which the tests are administered, in
all test cateqorles referenced In this sectlon or in the alternative, an [

nationally normed test other than the national aysessment of educational

progress must be administered at the time the slate tests are administered
to_students In grades four and eight and to_students at the high schoo
level, and the results must be provided to school districts and to parents,

The proficlency standards Into whic re‘ult§ must be segregated are {0 he

known as advanced, profictent. and novice.

Renumber accordingly

(2) DESK, (3) COMM Page No. 1 8R:23-1800
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Senate Appropriations Committee
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Minutes: Chairman Holmbetg opened the hearing to SB 2065, A bill relating to state assessment
of public school student in reading, mathematics, and sclence. A group of students were visiting
and Chairman Holmberg explained to the students that the committee members are in and out of
the committees hearing and speaking on other bills, He also explained that this bill was referred
to Appropriations committee from the Education committee with a vote of 4-2. He explained
that the purpose of this committee is the appropriations of the bill not the policy. (Meter 5444)
Greg Gallagher, Director of Education Improvement within the DPI: See testimony Exhibit 1
which he is the author of the engrossed bill and offered a copy of the engrossed bill. This was
submitted yesterday. Under the original bill the funding was supplied within the departments
funding bill of operation. With the engrossed bill, we do see some amendments that do affect the
fiscal note. Overview of the engrossed bill and explained the amendment. (Meter 6130)
Chairman Holmberg: Was the Education committees concern about the money in it or was their

concern about the fact that the state was to set up this parallel system? (Meter 6200) Greg
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Senate Appropriations Committee
Bill/Resolution Number SB 2065
Hearing Date 2-12-03

Gallagher: I believe that the Senate Education committees intent was the policy issue of a paraliel
system. There was no discussion at all about the impact financially to the state,

Tape 2 Side A

Chairman Holmberg: The additional amount of money that would have to be added to HB 1013
would be what? (Meter 19) Roxanne Woeste, LC: 5.9 million dollars to be added to DP1
appropriate for the ‘03’-’05 biennium, (Meter 80) Senator Bowman: You are trying to find
another way to test kids in these three areas in grade school, is that what this is? (Meter 102)
Greg Gallagher: This is the proposal coming from the Education committee itself. The
Department would not support this but their intention to find a secondary means to validate the
finding of the state primary assessment system. Something other than NAT. (Meter 154)
Chairman Holmberg: If this is not passed, what impact will it have? (Meter 173) Greg: The
impact would go back under the original proposal, SB 2013, the funding within operations. The
state will continue to do its assessment as it currently do, We would have no federal issues to
deal with so we are fine as far as policy issues are concerned. It is 6.9 for the federal title VI
funds, and then 1.2 million of state funding we are obligated to. (Meter 266) Senator Mathern:
Why is there an impact? (Meter 363) Senator Andrist: What is the decrease side of a DO NOT
PASS? (Meter 419) Greg: Looking for another means to validate, to confirm the quality of the
state assessments of the students. The data from these assessments (Meter 476) Chairman
Holmberg: Clarified that it is a good idea but the Education committee do not have knowledge
about the fiscal impact. We end up with a pretty heavy fiscal note, when we are scraping around

and kind of undoes all our work. (Meter 555) Chairman Holmberg closed the hearing to SB

2065,
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Minutes:

ﬂ Senator Holmberg stated that SB 2065, as amended has a price tag of $6.69 million, the

O

amendments that were put on would require a second set of testing assessments for students in
ND during this biennium. This committee has to operate under the fiscal notes, whether we like
them or not. One of the people who was very much in favor of this bill said why doesn't the
committee change it and put a starting date of 2005, I told them that unless the entire concept,

what you have done is just encumbered the next session to the tune of $6.69 million.

Senator Andrist moved for a DO NOT PASS, seconded by Senator Bowman.
i No discussion
Roll call vote was taken, which is attached. Total: 13 yes, 0 no and 1 absent and not voting

Motion carried. Senator Mathern will carry the biil.
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Senutors
! Senator Holmberg, Chairman
| Senator Bowman, Vice Chair
| Senator Grindberg, Vice Chair
| Senator Andrist
| Senator Christmann
S | Senator Kilzer
R Senator Krauter
| Senator Kringstad
I Senator Lindaas
§ Senator Mathern
§ Senator Robinson
| | Senator Schobinger
f } Senator Tallackson
| senator Thane

Senators
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Total (Yes) 1 5 No
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) REPORT OF STANDING COMMITTEE

N SB 2065, as engrossed: Agprogrlatlons Committee (Sen. Holmberg, Chalrman)
recommends DO NOT PASS (13 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING).
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Chairman Kelsch opened the hearing on SB 2065,

o e i e

Greg Gallagher, Education Improvement Director, DPI, Se¢ Attached Testimony &
appendixes, ND Consolldated State Application Accountability Workbook

Questions on Appendix B

Chairman Kelsch Why would we want to wait and find out that they need remedial reading

courses in the 12th grade, would it not be better to {ind it out earlier, so that we can actually do

something for them.,

Gallagher: Schools currently have built into there instruction, amnle opportunity to assess

remediation. That is what happens with the day to day instruction. It should not be based on this
single tool. What doing it in 12th grade does is give us the fullest understanding of what is
happening with student achievement closest to the exit as possible.

Questions on Graph F in the handout

Rep. Sitte are you following the NCTM math guidelines?

Gallagher: They are obviously factoring in those standards.
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Bill/Resolution Number SB 2065
m Hearing Date March 12, 2003

Rep. 3itte kids are caloulator dependent, and so if our state standards are based on these rather
than common sense, I can see why are students are not proficient as we hope them to be,
Gallagher: The global statement of what roference would a teacher use for it, they obviously are
going to reference those particular guidelines or criteria. They look at them independently and
with other sources as well. Committees that identifies and works to do the research and
alignment. They are made available to all the teachers of the state to participate and offer
comments and recommendations to amend the standards to what they see fit. We are now just

beginning that this week. So the second generation of content of standards, Because of the

importance of the accountability system, and now more hen ever under the AYP definition. I
fully expect that the teachers of this state are going to as engaged as they have ever been in the
development of those standards, To make sure that it is the best, the best practices of the

.‘ﬂq

classroom. From the protocol perspective, the standards are based on the research of a number of

different sources and not just one.

Rep. Sitte . . . .There is not enough time to do the national standards and what teachers wants to

accomplish,

Gallagher: I disagree with that, I don’t believe that is the intent of the law. The law intent is that
the state establishes its own standards. Thete is not a requirement in the federal law that the states
criterla becomes that of the state. That is not the intent of the law. The law says to every state,
aevelop the standards as you see fit, assess as you see fit, but at some point every state must go

through calibration. The law temains silent there after. You must take and use that data as a way

to help you understand your own standards, they may be higher or lower. At least you will have

had a dialogue, And that is what the law states,
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Bill/Resnlution Number SB 2065
Hearing Date March 12, 2003

Questions on state ranking, Adequate Yearly Progress pracess.

Rep. Mueller There is some concern on our part, to shift into a category of needs approvement,
can you explain to me the proficiency level in the 4th grade reading was not met, does that put
the school into AYP or are there more factors involved? How much do you have to have to get
into the undesirable category?

Gallagher: The law states that if the schools is in the lower 20%, two years in a row, shows a
pattern, find a reliant indicator, then identification, then the school puts into process a plan to
improve; curriculum, instructional practices, plus others including a deeper parent involvement.
Rep. Mueller One category of student, 4th grade math, two years in a row, that puts them into
the category regardless of what is happening with the other scores.

Gallagher: Composite results of the school as a whole. A bigger number of students for the
overall subject in that school. The law looks at disabilities and economic status and allows for
those sub groups. It deals with issues of achievement for students, but also for high school it
looks at the graduation rate, elementary it is attendance rate. This is a report card for the school.
What is the overall score, many factors.

Chairman Kelsch When we are talking about this and the sub groups in how they can affect
your school, I'm not trying to point any fingers at any body, however, we have some schools that
ate in AYP that are on the reservation, the bill that we passed about open enrollment, to the
closest school district. What happens then if you have a school that need improvement and you
have these sub groups that traditional your school has not had a lot of and now you have an

increase of that subgroup and now all of a sudden your school is at risk, perhaps you have been a

successful school and now you are at risk?
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Bill/Resolution Number SB 2065
N Hearing Date March 12, 2003

Gallagher: We find in most schools lower numbers, based on rules of statistical significance.
That lower population has a greatly reduced chance of being identified simply because the
numbers are to small to make the reliable identification. But if there numbers are at a level that

| you can, yes it will become a factor. These students are not castoffs, They are legitimate students

in their own right. What it becomes is a challenge to the school , given what you know about
your student population, there are a lot of things that can be outside the control of the school, but
there are a lot of things that they can control. Think outside the box and figure it out. If you are

looking at a subgroup where their is a challenge, what do we need to do with that group in order

to raise the prospects of their success. The law says kecp your eye on the ball and they are an
important part of the game.

’D Chatrman Kelsch I have a file this thick regarding the cut scores and proficiency level. I believe
the overview that we just had was very informative, especially for me because when | started
receiving those letters I was quit alarmed. 1st issue: have you sat down with administrators and
visited with them about this, cut scores and proficiency levels and 2nd have any of them sat in on
the peer review meetings 3rd Why the Department feels that the four categories are necessary.
Gallagher: Communication: the first emergence of concern on cut scores were indicated to us
January. That is when we had the meeting with representatives of schools in the northeast. We

have not had a series of forms for people to discuss this through, Prior to our work back in April

of 2002, when we heard for the first time NCLB, we walked through the protocol issues
associated with how the standards were set, how the achievement scores were set and what the
roll out would be at that time. It is hard for people to grasp the concept when they don’t have

g
j T something tangible to hold on to and understand. With the release of the data that occurred in

! wmg

The micrographic images on this f1lm are accurate reproductions of records del{ve for mi
red to Modern Information $
m";l;i ;fg:d.:r;hma lres:ulm;{tzouru of business, The photographic process meets standards of the Amrfcat:\nnzzaft:n":l ’:tram::g: illm??tﬁ
al miorofiim, NOTICE: If the filmed image above {s less legible than this Notice, ft s due to the qualfty of the
%EJ

‘ document being #1imed,
¢ (reta K )K?f\/@/z @L ©0)ls b3

OperatorTs Signature - Date

R PR P P T Y

YT T L akdl e B o P o




xor

o e e e

P AT i . _

9,

ey

s’

o *"(8

Page 5

House Education Committee
Bill/Resolution Number SB 2065
Hearing Date March 12, 2003

Nov. of 2002, schools were seeing the results for the first time, From that time until January, we
received no communication, it takes time to absorb this information. It is a had thing to get your
arms around, There is a lot that still need to be communicated on our part so that people can
understand. We are also being very sensitive by putting forth by building into our protocol & tact
team review. And that is the gathering experts from around the country, who come in and talk
through as they see it and lay out all of the data, to make sure that we have everything right,
Rep. Mueller So that [ am clear about this cut score process, and how we arrive at this flip tape
Gallagher: In the orientation period that we have for teachers, the teachers were informed that
this becomes the basis for identifying proficiency. And upon these definitions of proficiency that
were are able to move forward with identification for program improvement. Were people fuily
understanding the nature of this, it is hard thing for people to see the implications of, A critical
thing to remember is that their job was to identify proficiency as they understood it as
professionals, so that they could in fact identify what is worthy of an student in the categories,
And they did that very well.

Rep. Mueller Did the Department of Public Instruction convey to them your understandi g of
how this was going to play out?

Gallugher: indeed, I was responsible for the overview session und os a reference to requiremerts
that are set forth by the Federal law. Department of Public Instruction did not influence the
teachers or coerce them in any way.

Chairman Kelsch 4 levels vs, 3 levels It made sense to me to have 4 levels.

Gallagher: The core of the law, the elementary and secondary education act beginning in 1994

put forth that the states could set at least three achievement levels, They are Advanced,
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Proficient, and Basic, Under current practice across the states, we have states that have three
levels, we have states that have four levels, and we have states that have more that that. The
states choose the levels that serve them best, In ND back in 1997 when the four were set, was to
establish a means that we could find migration or change amongst the levels, We could know >
hew many are advanced, ot proficient. But if you have a big group down on the bottom, and it b

doesn’t matter what you call them partially proficient or basic, it doesn’t matter what you call

them, how would you be able to quickly understand those who are moving up or those who are
moving lower and not making any movement. For an improvement plan that is critical. We could
say that some of our programing is hitting fine for those in the upper level, but we are not hitting
the lowest students at all, By having a four achievement level structure, we are able to monitor it
(f) better as the student move up. Federal Law allows it and the peer review process agrees with it,
o and we think it is the best interest of the state to do so. If we take it away it would be like

coveting part of your eye, your not going to see what you need to see in the data.

Chairman Kelsch In other words what you nre saying is that by putting in the four levels,

i Ty

instead of just having a kid at the novice level, perhaps he can look as he is moving forward to

the pattial proficient,

A i d T - i s

Gallagher: Yes you can move forward, There is an opening that we should consider. And I think

there is a model out of New York as we look to improve our approach, that opens the door for ]

indexing, to give possible credit given for those who are moving up from the lower levels.
Rep. Jon Nelson The states that use 5 levels, do they break them down the lowest level.
{ Gallagher: absolutely right, they try to break down the lowest level to see even more refined

!

- ) data, It is easier for the public, policy makers and so fotth to understand better, without going
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Bill/Resolution Number SB 2065
V) Hearing Date March 12, 2003

through and doing elaborate statistical review,

Rep. Jon Nelson Primarily concerned with the partial proficient and novice,

Gallagher: As long as you have reached proficiency, you have met cleatly the expectation, but
you may also want to see how you are progressing from novice, proficient to advanced. We want
to be able to look at the entire population. We need credible data to go through this process.
Rep. Haas Was it in New York, went from 4 to 5 levels Gallagher: New York or Indiana

Rep. Haas The reason they did it was to monitor students as they moved through the levels.
Rep. Sitte High stakes testing, and I think what Rep. Mueller was asking, what are the stakes, so
after two yeats, having students in the failing category, the school is identified being AYP, and

the students my transfer to other schools, or may receive tutoring, what happens to the students?

e e i e S e .~ vt e

“N  Gailagher: You need to look at the break down that happens years to year, What basically occurs
“’

you go through identification, you set program plan in place, open the possibility for transferring |

out, supplemental services - tutoring, revisit curriculum, In ND it is a moderate stake, and maybe
in ND the single highest stake is the issue of pride. Schools have a lot of pride, rightfully so, in
the work that they do. And to be AYP, if you see this as another opportunity to focusing your
school improvement purposes.

Rep. Sitte Who has the authority to go in a dictate a change in curriculum, DPI?

Gallagher: When it gets to that level it is driven by the districts themselves, that thete becomes a
negotiated period, of saying are you doing practices of that are in fact doing justice to that,

Rep. Sitte Who is going to be paying for that tutoring

Gallagher: It is the responsibility of the district using the Federal Title I funds that they have,

\J they have certain funds that must be set aside for the purposes of tutoting or transportation or
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things like that, So it is driven by the Title I, that's why within the law, what the law has done is
appropriated an increase in funds to cover these types of activities and then it says when you are
identified you must earmark certain amounts of your funds to those activities to make sure you
are doing what is required to improve the quality of your program,

Rep. Sitte Are we not hurting schools more by requiring them to expend significant dollars,
when maybe those dollars better used by enhancing the entire curriculum in the classroom, and
then when we are sending all this money on tutoring at the lowest level, what happening to those
who want a challenge at the top, when all the resources are going to the bottom.

Gallagher: Very few high schools are going to be impacted by this. But for those who are, the
law is intended to 1) we are going to give you more funds then what you would have in the past
2) you need to earmark those for students that need it, keeping the student in the forefront all
along, If the system is not supporting the student well, then we cant sit and wait for the system to ;
make a complete change, something has to happen immediately in order to offer additional

supplemental services for those students, The big debate long term is how does one sufficiently

e et R AL e

fund the demands of schools where there will be program improvement.

Rep. Herbel You referenced the NE administration, is there some concerns on the cut scores and

AT e A T

if they don't make progress because the cut scores are wrong?

Gallagher: If you take a look at the what the break down where we have a listing of all the
schools, you will note that here in Beulah, they are currently identified because of the statistical
significance. Given the nature of the fact that we are increasing grade levels and more classes
being assessed, we are going to have more total data, more reliable data to make those

identifications. That is driven by the formula layout of federal dollars, on how we determine from
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where that 20% population will be, that is where the attention must be focused. That money is to
help move their overall achievement levels of their students up.

Rep. Haas Describe the process that will be used for the continued updating of the content
standards and the procedure used to measure those,

Gallagher: there is a complete breakdown in the handbook that you received.

Rep. Hawken: Title I schools, if they received the funds, and are put on the AYP, that they don't
receive their moneys

Gallagher: Under the provision of the law, all schools must we within the assessment and
accountability system, All students must be assessed. When it comes to identification for AYP
that applies only to the those schools that receive title I funds, if you are a school that does not,
you will get the same report card, but it will have no bearing in terns of the requirement for
AYP. That is where the federal law is very clear, That if you accept the funds you are also under
the federal accountability system for program improvement.

Rep. Hawken: I don’t disagree, but if in fact the schools who receive title I money have the
ability to access the fund to improve. . . we would know that but they wouldn’t have any money
to make it better, right?

Gallagher: they would know it, we would know it, that becomes a piece of information in front
of you as a Legislator, ultimately the Legislature is the school board of the state, And if you are
given data that shows an array of schools that are performing below what is expected, these are
schools that are not covered under title program, the state’s responsibility is still there, but the

Legislature has to assume responsibility and your call.
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LeAnn Nelson: Director of Professional Development for the NDEA

We support re-engrossed bill as amended. I am going to focus in on the 11th grade testing. We
like the idea of the 11th grade testing because it does give that extra year for some type of
remediation plan before that students go out into the real world, But we do have some concerns
about the 11th grade testing, if you do test no later than Nov. 1, what you will be doing is testing
them on 10th grade information, And according to the US Department of Education out of level
testing is not an acceptable means for meeting either the assessment or the accountability
requirements for NCLB. So if we test at the 10th grade level, and we can’t do that, so lets test at
the 11th grade level, if you test no later than Dec, 1 you are testing on information that they have

not yet had. So how about January, but here you are getting into semester testing, conflict with

0 that, So we have struggled with this issue. We like the option of testing in the 11th grade so we

can help the students for an additional year. 1_

Chairman Kelsch Do you like the idea of 10th or 12th, or do you specifically like the idea of 11th
and testing at any time the school district sees fit.
Nelson: We like the idea of 10-12, 12th is a little to late

Rep. Mueller 12th grade testing, 1t is designed for the end of the 12th or middle of the year.

e ol SR ki T TR i e i AT

Nelson I am not sure what the test will include if you test in the 12th grade and the time of it. If

to late then the students are gone, whereas if you test in the 11th grade we still have those

students.
Rep. Sitte Tests are usually calibrated that if you are taking them in Nov. it is going to be the
11th grade information, when they are grading the tests don’t they take that into consideration,

\ "“) Right. Would you see them moving the tests to Feb/March, and making their recommendation?
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Nelson: That is a good point, and I do think they are, but if you move to Feb/March I don’t think
you will get the results back for any recommendations,

Rep. Mcter how long does it take to get the test results back?

Nelson: I did ask Depactment of Public Instruction, and if you do Nov, testing, how long does it
take, up to 2004 you would get the results back in January,

Rep. Hawken: A e-mail for someone in educaiion that suggested that the final test be the ACT.
Rep. Jon Nelson I came in here with a somewhat prejudice view because of the e-mail's that we
have received. I though that the 12th year testing made little sense, but if you do it in the fall you
are getting as much knowledge in that cup before testing. The problem that I still have, is that
there is still the ACT testing, but I don’t know if Higher Ed should get into the business of this
type of testing.

Darren Christenson, Rock Lake Superintendent

I support the 11th grade testing vs. the 12th grade testing. Less motivation in the 12th grade, they
are winding down. Math classes are in the Sophomore years so for retention the 11th grade is
great, Cut scores, a correlation to what senior cut score is compared to the ACT score. If they
scored below 24 on the ACT, they were considered partially proficient. If you could get that
information, I'm sorry I don’t have it, but I think that will give you some more information to
work with, Really see what most of us are familiar with as far as ACT scores,

Chairman Kelsch You said that if they scored 24 or below that they are partially proficient
Christenson: below 24, I only had 7 seniors Chairman Kelsch Do you considgr that to be
skewed Christianson: The UND admits as low as 17.

Chairman Kelsch Are you saying it is to high, ot that it should be proficient at 24,
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Christianson: I think, if it is below 24 you could be put into improvement over a number of
years and I think to make all of our students proficient at a level to score a 24 on the ACT is a
very high level, I would love to see all our kids score that high but we have a variety of students.
Rep. Herbel 24 on the ACT is high for cut score proficiency, average for the state is 20/21

Rep. Haas You probably would not be failing because of ‘test of significant difference’ 75%
proficient 1 out of 7 fall below the proficient level and still not be identified.

Christenson:

Rep. Haas multiple years and test of significant difference is also very important because of the
small number of students. There is a danger, if we set all of the test scores in such a way, that the
level at which we are performing now tells us that we are proficient in everything, then where
does that leave us from the stand point of trying to do a better job.

Christenson: I believe we do need to strive to be better, but the intent of the law is to bring the
lowest end up to the middle. And try to make sure all are proficient,

Mary Wahl, ND Council of Education Leaders

We support as it is engrossed. My comments to the proposed amendments that you have heard
this morning, Basically, with regard to line 15 and 21. The test grade. One of the concerns that
was addresses for changing that to a 12th grade assessment, was that then the univetsities could
use that information who might need remedial work. Secondly it was also suggested that it might
be a really good tool for the state, to do it’s final ‘how have we done’ look, In those may have
metit to them, My objection t0 expanding the use of this test for these other functions is it won't
serve its pﬁrpose and that is to identify remediation for the student. It has also been said that the

results in the 12th grade, students attitudes towards testing is very poor. But I think it does make
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a difference personally. With regard to the second proposed amendment, the oversight that it
suggested be given, that we proceed with a great deal of caution as we implement this huge
requirement that has been placed upon us. Initially their was a provision in the bill that created an
oversight committee was created, the task would be given to the NDCEL, we though that was a i
good thing, We do feel that there is a need for some type of review on this if we are to proceed
with the greatest amount of caution and trust. When I reread the rationale for doing it, I
summarized what I though was said, and it seemed like such circular thinking, maybe you e,
understand it better than I do. On page 3 of the testimony, this kind of oversight committee

should not be given, because these assessments have to be secured in order to have validity, so ;
because of the we have had the committee doing any kind of oversight because that would in turn
jeopardize the validity of the test. But then tho reasoning goes on to say that oversight committee
is not necessary, because the law now accommodates the publics right to review or to preview
the assessment. So in other words we are saying that it can’t be done because it will jeopardize
the validity and we should not have the committee for this reason and we really don’t need the
committee because the public has the right to review the assessment. I'm not sure where that all i
ends up, With regards to the question on how many categories, I would just like to give you a gut
response to the placing the results into three categories has resulted in. I know that when the |
results of how the Bismarck School district had performed came out in the Tribune. I talked to a |
lot of people who said ‘holy smokes, I thought we had a really good school system’, There is a

disconnection hetween what we thought from previous years that we had the best to the current

failing, Why the discrepancy? Is there something wrong with the cut scores or have we by virtue

of placing these into four categories created a situation that reflects that our students
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are really doing more poorly then we thought,

Rep. Haas Is it a remote chance that we were using substandard CTBS standards to make our
comparisons and now we have a more realistic view.

Wah! I would suggest to you that 1s it very possible for some of the things that you have
suggested are coming into play when we see this discrepancy. But I do find it remarkable that the
state was claiming to have the best now has 67% of their seniors are not proficient.

Rep. Haas How do you account for the large number of students in remedial reading and math at
the college level Wahl: Standards, I'm sure.

Chuck DeRemmer, Fargo Public School, Assistant Superintendent

Support for this bill. Comments directed to the two proposed amendments. This whole gamne of

told to play the games, it is called basketball and we have been given a ball, we have gone out to
play and the rules change as the game is played. It would have been nice to have the information {
we have today two years ago. Excluding the data we currently have, I think we would be having a
different conversations today. So let me address two things. The one amendment for deleting the
11th grade, I strongly in favor of continuing the bill as it is, I want the testing I the 11th grade.
Thete is absolutely no benefit to have it in the 12th grade, First of all the Legislature has already l
spoken that students should have completed their math by the end of the 10th grade and the bill is
just signed by the Governor. I can speak for our students 98% of the kids have taken it by the end
of the Sophomore year. So if you are saying that kids are not proficient in Math at the end of the

Sophomore year then you need to go back and amend 1033 to three credits of Math. Second,

') Kids have learned the math, but how serious are the seniors when they take the test, Only 75% of
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; our kids even take the test, they were not taking it very seriousty, And the ones that di how
setious were they. If that is the case then what data do we really have,
b Flip tape. Categories, the increase, so that we get the information, It is like taking a drivers test,
i when you take it there is a standard that is already set for you, and all you really want to know is
if you passed or failed. And lets face it when we give report cards there is only two things, did we
or didn’t we pass. Whether there are 15 categories that tell me how well I did will help me in
how I teach the students. But if you just tell me that they were all 70 or less, it tells me something
but not as much as the othet detail. Increase instead of decrease, we need the information. We are

going to do the segregation on our own because we want to have that information. g

Rep. Norland Jr. and St. don’t have to take math and so they loose out when they get to college
and have to take more math when they get to college, when they could have taken one or two
more while in high school. That is why they have to take remedial math, because they loose out.
Chairman Kelsch You think it is more valuable to expand the categories, have you talked to
other administrators. You sat in on the peer review meetings, have you talked to others about
this. Has you decided to do this before or were you enlightened when you were at the review.
DeRemmer: I had my made up before it. I have also had conversations with administrators in the

NE part of the state. Part of the original rationale was immediate reaction to the test scores and

the whole political issue of the cut scores. If you go from 4 to 3 you will also up change the cut i

score which will make us look better. [ don’t follow the logic of that at all. And I still don’t.
Rep. Sitte Have you hear d of the trend that schools in anticipation of NCLB are concerned
about the assessments that they have decided to make Algebra a two year course,

DeRemmer: Yes I heard that and [ don’t agree with it, we are having the same conversation in
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our district, I think some kids need two years for Algebra I if we are going to stay in the
traditional track, But not for counting for two credits, I think we are also putting the emphasis on
the wrong ath classes, That is a real problem, we are not teaching the right stuff. You have 4
courses in 2031, if you look at the standards and the practicality, this is the challenge, I will pay

| out a dollar for every trig function that you see in the paper over the course of your life time, and !
you give me a nickel for every statistic that you see in there, and lets see who retires first. Yet i
what do we put into our curriculum. It doesn’t make any sense to me. |

Rep. Hawken: How do you feel about the ACT being the 12th grade testing.

|
DeRemmer: I think you need to be real careful, If you are going to correlate one test to another, q
you better have perfect reliability in both of them. And I don’t think we have reliability of s

i

{,:D Seniors on this test. 2nd ACT was never designed as an achievement test, it is designed to #
predictor of success in college. 3rd I think that you have to be real careful about not having

enough data, and using one piece of data to make decisions, I am even cautious about two, I think ‘,

you need to have at least three to make a picture.

closed hearing.
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Rep, Mueller I think what we have discussed on 2065 are four points. Line 15 of the Engrossed

bill to adding the 12th grade to it. Leave that at 3,4,5,6,7,8,11 not add 12, at this point. Moving
down to line 21, Strike ‘Superintendent ... of each school year.’ eliminate that sentence. On the
back side sections 3 & 4, we are eliminating both of them, Lines 1-6 on page 2 are gone.

Rep. Jon Nelson You struck the last sentence on line 21 as well Rep. Mueller that is correct,
Chairman Kelsch who is drafting the amendments, Mark could you put those together for us for
this afternoon, repeated for Mark so that he could do the amendment.

Chairman Kelsch we were not concerned at all about reporting, when would they be giving the
test anyway,

Rep. Mueller In discussions it was very evident that window of opportunity, October 15-end of
Nov. is about the only time that test can be given, I think that is going to happen with or without
this language, It is not necessary. Another thing that was a little puzzling to the committee was
that why don’t we just designate the 11th grade as being subject to this when they all should be
subject to that Oct.- Nov. time slot. That was put in by the Senate and we could not figure out

why that was put in, Inside on that, we will go to conference committee on this, we probably
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| would be able to okay or agree to an October 15-end of November timeline, but then I think it

should also include all grade levels.
Chairman Kelsch Well that is a good argument,
Rep. Jon Nelson So I understand are we at three levels of proficiency, where are we at on that.
} Rep. Mueller Elimination of that language would put us at four levels of proficiency.
; Chairman Kelsch it would keep us at four levels of proficiency that was proposed by i
Department of Public Instruction during the development of the testing, back to the last session. -i
Rep. Jon Nelson That is a concern of mine that the schools have had really had some concerns
about the fourth level being added. That may add some burdens.
} Rep. Mueller Basically we are still talking about either you are proficient or not going to be
.! ‘/7 identified as a school that needs adequately yearly progress. What that does by putting four back
in to say that if you are in the proficient level you are okay. Now the argument comes in do you
need the partially proficient and the novice level. And the argument that we heard had to do with
making some decisions to moving in the right direction from novice to partially proficient Now
there are still some unanswered questions out there, but it did make some sense on how
Gallagher outlined it. We can make some changes down he road, and that is very important to
have here, because we are showing movement from the novice to the partially proficient position
in regards tot he school performances.
Rep. Haas I think that it helps to have 4 levels to check progress at the lowest level to determine
what kind of progress they are making,. There is also an erroneous assumption that if we now
automatically change 4 levels to three levels that all the kids in the partially proficient level will

| ‘) automatically jump in the proficient category. That is not so. Because in order to change that you
e
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have to bring those 150 teachers back to study the content standards and say and change what
they have determined tare the things that students have to know and do at a certain level. You
can’t just arbitrarily take kids and throw them from one category to another. So if we eliminate
the partially proficient category, then we have all those kids who were partially proficient now
have become novices. They have not become proficient because they have not met the standards,
they have not been able to do exactly what the teachers said they should be able to do to be
proficient. So then you have to back up and take a look at that process and it takes from 18-36
months to malce that determination on those groupings. The key thing is there are some states that
have gone from 4 to S categories, And they are always adding categories at the below proficient
level in order to give them a better tool to determine how there students are moving. And itis a
tool they are using to make adjustment in curriculum or techniques or whatever it takes in order
to move forward,

Rep. Mueller Number one we know that 2014 the idea is to have them all in the proficient level,
but the second part of the whole criteria is are you making progress are you moving, Maybe you
are not moving up to the proficient but are you moving, I think that you need to keep the two
lower levels in there to make a better mechanism for that to be determined.

Chairman Kelsch Mary Wahi, do the administrators understand this now?

Mary Wahl, understand it in what sense.

Chairman Kelsch In the sense that the committee just noted. Do they understand that we have
to go back to square one to have the three categories?

Wahl I think the administrators understand that to be able to go from four to three, they would

have to revisit the process. I think that there is some teal concern that the process as they are
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established, is not truly indicative of where are kids are. And then the remark that was made the
other day, ‘it really helps us monitor our kids’, I think that maybe if we have more categories,
that made some sense to me, with regards to monitoring the progress of students. Then one

person sald we are going to do that anyway. So I think there aro really two issues, how you are

going to report to the public as to whether or not the students have reached a proficiency level
and then how you might internally monitor those different levels. I think you can have a half
dozen categories under proficient if you want to monitor them. But that may not be the same :
issue as reporting the less proficient to the public.

Rep. Norland They need to look a this two ways; this test developed by standards of ND, and

that is what we are concerned about. And that is looked at differently then the federal

government is looking at the test, And it was also pointed out to us that the federal government

is not interested in whether you have three, four, five categories as they are in progress. And so if

after you have been tested and you show this is where you are at, those students who are basic,

but as long as you are moving up that satisfy them . You are moving up to be proficient, this is

something that schools are not really understanding at this point.

Rep. Sitte I keep going to this chart that Gallagher gave us. And it shows us the NAEP results,

Right now 2% of our students are advanced, when you picture this bell curve in your mind we

have 22% proficient, 49% partially proficient, 27% at novice, What we are saying by 2014 we

are going to take that standard where 2% of our students are, because the NAEP is going to be

correlated with state tests and we are going to move 100% where the 2% are now. Is this in

anyway shape ot form a practical plan, NO. We are setting so many schools up for failure with

this plan.
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Chairman Kelsch the difference is that your basing this on the NAEP and they the other is based
on the state standards.

Rep. Sitte Ho kept talking about the correlation between the two and how he is doing all of these
correlation studies,

Rep. Haas the purpose of the correlation is simply to say is that our results are not that far off.
Because when you correlate them with the NAEP, ND results show that we had 20%.

Chairman Kelsch What he is saying is that in 96 and 2000 we only had 2% when he correlated
that were in the advanced level and when they took our own test, which is the 2002 results that
are based on the ND standards we had 20% that were in the advanced and we had 37% that were
in the proficient, which gives you 57%, whereas in 2000 we only had 25% that were in proficient
and above.

Rep. Haas so if we want to approach the NAEP we should make our tests tougher. And we
should set higher standards. That is what this is saying. At the request of our Chair I attended the
full day meeting when the Department did present their peer review at the Kelly Inn 2 weeks ago.
I think that there aro a couple more key points here that we need to remember: One: is that
because we only have one year of test results on the new system and this is indeed work in
progress, the Department of Public Instruction requested of the Department of Education in
Washington that we not determine any Annual Yearly Progress status until we have two full
years of data, And it was encouraging to me that day that the request was probably going to be
granted. So that we are not making these decisions on one year of data, particularly when you are
going into the development of a new system, That is a key point, Secondly, we have talked about

this with some of the members, Because of the ruralness of ND and because of the sparseness of
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our population they are requesting that we determine our annual yearly progress based on a test
of statistical significance. Now what that means is if 50%, 1f we want a 50% proficiency level
and you have 100 kids in the class, that means 50 kids have to be proficient. But when you apply
statistical significance formula based on very small enrollments, you may not get to a 50% valid
figure until you have 2000 kids being tested. So this formula allows for a school district to be
meeting AYP maybe with 5 out of 100 kids being tested proficient, Because of statistical
significance, The sheet, attached, The higher number of students that you test the more students
you have to have be proficient in ordet to reach the 50% level. But you don’t have to have 50%
until you get out to 2014, The farther we get as we advance on this aad make improvements the
larger the number we will have to have in order to reach a certain goal, The other factor is that in
this formula there is a number that you plug in formula which determines confidence levels. And
in theae early years, Department of Public Instruction is using in that formula what they call
99.9% confidence level. That means that they want to be 99.9% sure that if they are identifying a
school as needing annual yearly progress (AYP) that they want to be absolutely sure, The peer
review committee said that you should probably working with a 95% confidence le\ ¢l because
that chances are with a 99.9 level you will be under identifying schools. That is the plan that is
going for approval at the Department of Education in Washington DC. My point of this is to say
that I believe that in the development of this plan for complying with NCLB and to make a
meaningful test of student achievement in ND based on our content standards I think that we are
proceeding cautiously and 1 casonably. Now in addition to that when we mat with people from
the department, there is going to be annual reviews of this, annual reviews of content standards

and test items, whenever that happens their has to be revalidation of all of these things. And
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when that happens they have to look at the cut scores, review them annual. I truly believe that
there are enough precautions and safe guards in this process so that we are not going over board
and as we move forward there will be modifications at the state level and there may or may not
be modifications at the federal level, but we can make adjustment. I feel we should move forward
ag it is now,

Chairman Kelsch One of the issues that cam up during the peer review, there were two

gentlemen who were here from the department of Education that visited with me. I guess I was

reassured and we have had some concerns and been a little bit suspicious of a lot of the activities
surrounding the NCLB this session. I found it to be interesting that they had sat in on the peer
f review meetings and felt as thou the DPI had done as many things as they possibly could to try to
[‘f) help the rural schools in ND and all of the schools in ND. And I wish that all of us could have
- been at that meeting but it was 8-5 on a Wed. when we hold hearings. It would have been
beneficially for both houses to be there to hear and observe the process.
Rep. Haas Let’s look at the sheet, to explain what I was talking about statistical significance, If
you look at the student total of 30, go over to 60% proficient, 60% of 30 is 18. But because of the
small numbers, if you have 10 kids who are proficient you are meeting the AYP, You are

proficient, Go down the scale and when you get to 500 kids if you want 60% proficiency, 266

kids showing proficiency you meet AYP, and will not be identified. So that is the point of this.
When I asked several administrator if they understood this they said no. They had never heard of

it. So I think there is a lot of educating and communication that needs to be done. We need to

move this forward and let the process take place.

\) Rep. Mueller I think there are a lot of things we don’t know yet and this is brand new ground. In
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visiting with Greg Gallagher, in two and four years from now it will be tweaked. I'm
comfortable with this particular area of it,
Rep. Jon Nelson If that 99.9 confidence level changes does this chart change significantly and
have you seen that chart, Rep. Haas I am not sure, I will find out,
Chairman Kelsch It should change because if it goes down to a 95% confidence level, it should
Rep. Haas But the statistical significance may not change. If you are flipping a quarter, how
many times do you have to flip the coin to get a even number of heads and tails. You might have
to do that 1000 or 800 times to get that to come out, I will follow up.
Rep. Mueller will it change 5% if you are dropping it Rep. Haas the % across the top are not
confidence levels. Rep. Mueller I know that , but what I am saying is the 99.9 down to 95 is a %
5% change, meaning that the #'s would go up 5%. Rep. Haas I don’t know if it is that direct |
Rep. Jon Nelson The other question that I have is after this process begins does the peer review
committee have some latitude to change the standards.
Rep. Hass the peer review committees objective was to look at our plan, and the lady from DOE
was very favorable and thought we were justified in all of the modifications to NCLB that the
Department of Public Instruction had prepared, so thought there was good justification for going
back, it has to be approved by DOE, and doing what we were doing because of the ruralness of
our state and that they were going to do everything they could to convince DOE to approve what
we wanted to do. If they don’t approve it all, Gallagher indicates that there is an appeal process
they will take it all the way to Sectretary Payton if they have to. But this may take another week if
they will be approved.

Chairman Kelsch I have developed a really good relationship also with DOE and have e-mail
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contact quit regularly. So I would think that if there was something we were extremely
concerned about, if we got it to them it could be taken care of in some fashion.

Rep. Mueller in reference to Rep. Jon Nelson concern, I think there is two different reviews that
we aro talking about. This peer review thing is going on currently has to do with the system we
are putting in place here in the state. Gallagher referenced technical TAC review, that group goes
back on a yearly basis to look at some of those things that Rep. Jon Nelson is concerned about,
the cut scores, they then have the wherewithal to make recommendations for change.
Rep. Haas Technical Advisory Committee
Rep. Jon Nelson a long the same lines, did you go through the process, how would they be
implemented, what is the likelihood, is it a sounding board and nothing is going to happen or is
there a process for the things that are identified that need to change.
Rep. Haas Lets say for example that the TAC met and said we think that based on your content
standards and these testing items and based on what you have defined as your proficiency levels,
we think it is not valid. If that happens, because the TAC are experts in this field, it wouldn’t
make any sense to enlist there support and then not follow their recommendations. But then what
has to happen is then you have to have teacher committees come in again, review the content
standards, make changes, then they have to change the test items, once they have changed those
then the teachers would have to say, now how are we going to define proficiency? At the fourth
grade in Math for example. They look at the content standards, test, student s must be able to
know and do this before they get out of the fourth grade, If they don’t know they are not
proficient. So that is how you establish new cut scores. That will happen.

Rep. Jon Nelson we are setting our selves up for the majority of the schools in the state being
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failing schools unless we have that flexibility. Rep. Haas I am confident that it is there.
Chairman Kelsch This was one of the issues that the peer review committee wus very
supportive of this, They thought it was real creative and they had not seen anything like ours,
Rep. Sitte Lets say that a school has 30 in the high school, and the first year they test 8 students
are proficient, that happens to be a very bright class. So lets say that the next year the bright class
has moved on and the next year only 5 students are proficient, what sort of flexibility are they
going to have. Chairman Kelsch If we take this scenario, we are only in years one and two,
statistically how does that work, Because in years one and two they would have 1 student, then 2
students need to be proficient. They exceeded that so they don’t have to worry until the sixth year
out. Rep. Haas there is no problem, One more thing, we used to test not in every grade, now we
will be testing 3,4,5,6,7,8, this addresses exactly what you are concerned about, You will be able
to compare the same subgroup in the same subject two years in a row. That takes care of the
bright class. Chairman Kelsch there is more consistence in this then what we are doing now,
Rep. Haas In ND that is particularly valid because we have such a homogenous population.
Rep. Hawken: My concern with this is, when you say every child will be proficient and they
will 4l know 100%, that is what it says, it is just not possible and they don’t give you a big
enough % for the special needs children. Chairman Kelsch You can deterinine the sub group
Rep. Hawken: You can take 5% of the sub group. Rep. Haas But there is also alternative
assessment tools for the 5%
Rep Hawken You still have a % of that sub group in there, If we tested in this room and the
material we just listened to two minutes ago we would make it. I asked d the guy that was here

on the Commission to the States if there was there anyway to do this without having all the
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schools fall, and he said no, That is a mode point, how it is set up is excellent, bi't the point is
down the line we will fail, Rep. Haas I agree with you, but there will be modifications down the
road,

Rep. Solberg If these cut scores are not achieved do we loose fedetral funding or what.
Chairman Kelsch You become classified as AYP, and then there are sanctions that come in as
you progress through the NCLB, such as the children can move out, tutoring, etc. One of the
issues is that Title I moneys can be used for tutoring, it is a concern, is there enough federal
money to cover the costs, flip tape. |

Rep. Norland One of the things that we have to remember is that 2014 is a long ways away. We
might have half the districts that we have at this point, we might have consolidation counties, we
might have whole new direction of leadership at the federal level regarding education, so [ don’t
think we need to get real excited about the end result here because there are so many things that
are going to happen between now and 2014 and we don’t have any control over it. We just need
to go and deal with the present and wait to see what happens. Testing starts in 2004 and then we
need two years of data , so we are talking about 2006 until we have results on what we are doing,
Rep. Willlams We are piloting, as far as measuring and sanctions on AYP, they will not come in
to play in the first year.

Rep. Haas There are no schools meeting AYP, we have nothing to compate it to, then after two
years of data, except there are 31 schools from the old Title one as needing school improvement
process that had been identified earlier.

Rep. Mueller those schools are in a vulnerable position, this system did not erase the slate for

them
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Chairman Kelsch We had hoped they would get to start over but that didn’t happen.

Vice Chair Johnson they are identified and 10% of their title one money are cut back already.
Rep. Hunskor There major concern is some kind of progress year to year that is what I am
hearing, and so the more categories that we have, we will be able to show progress. This is a real
argument for having 4-5-6 categories. Rep. Haas that is right

Chairman Kelsch And that was something that I didn’t understand the need for until after the
discussion with the two members who had sat in on the peer review.

Rep. Hawken moved the amendment, Rep. Meier seconded

Rep. Sitte inquired about getting a copy of the testing to see how you did,

Rep. Haas 15.1-21-14 allows anyone 20 years or older to go into school district and get a copy
of the test. Read this section and 44-04-08

Amendments passed voice vote,

Rep. Norland moved a DO PASS as Amended and referred tc Appropriations, Rep.
Mueller second the motion

Roll Vote: Passed 14-0-0 Rep, Haas will carry the bill to the floor.
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. 2065

House Appropriations Committee
Education and Environment Division

[Q Check here for Conference Committee

Hearing Date March 25, 2003

Tape Number Side A Side B Meter #
| X ”
o Ay
Committee Clerk Signature [}M Z/ M—'
7 1
Minutes:

Chairman Martinson opened the hearing on SB 2065. All membets of the committee were
present.

Rep. Raeann Kelsch, Chairman of the House Education Committee, presented SB 20635, ;
Rep. Wald Are we working out the second engrossment with house amendments?

Kelsch Yes.

Rep, Wald And the fiscal note, $3.69 million, is that all federal?

Kelsch Yes,

Rep. Gulleson With regards to the years that had been selected for testing, [ know there had
been some discussion about removal of the senior year and I don’t see that on here. Was that by

choice or is this pretty much prescribed through no child left behind?
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/‘\ ‘ Kelsch The way that the bill was originally introduced it said between grades 10 and 12, so you
could have tested between those grades. The Senate had amended and put in grade 11, Ithink
there are mixed feelings on whether or not it is good to test them at grade 11 or grade 12. Our

committee felt as though grade 11 is probably the best grade to test them in. Sometimes we find

seniors get & little apathetic and perhaps won't take the tests as seriously. There was talk of |
putting incentives for seniors. We felt as though you will probably get a better result if it is
tested in grade 11 rather than grade 12,
Rep. Aarsvold Does this go beyond the minimum requirement for no child left behind?
Kelsch No. It stays right within the guidelines. 1
Rep. Wald moved a do pass and Rep. Brusegaard seconded. :
ROLL CALL VOTES ON A DO PASS )
'D 6YES  ONO 1 ABSENT !

Chairman Martinson Rep. Kelsch, you will have someone from your committee carry that?

Kelsch Rep. Haas will carry it
Chalrman Martinson closed the hearing on SB 2065.
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2065
House Appropriations Committee
Q Conference Committee

Hearing Date March 26, 2003

Tape Number Side A Side B Meter #
3 X 20

Committee Clerk Signature A
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Minutes:

REP. SVEDJAN Called the committee to order,

REP. MONSON Stated this is ulready in the budget of DPI. Last biennium one million dollars
was appropriated for the "No Child Left Behind" test. In 2003-2005, we have to expand our
testing program from the original three grades to five elementary grades. They have to develop
more tests and are anticipating their bid will be about the same. It is in DPY's budget. Their
whole operating budget is 2.5 million dollars, roughly, in general funds. That's how the governor
passed it on, The Senate took out approximately one half million dollars, so there is about two
million left, 1.2 million that you see here, is in their budget, and that leaves them about $800,000
to run the rest of the department, which is about 7% of their whole operating budget. There is no
way we are going to be able to avoid this one, the way it looks.

REP. MONSON Made a motion for a DO PASS.
REP. BRUSEGAARD. Second the motion,
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House Appropriations Committee :
Bill/Resolution Number SB 2065 e
Hearing Date March 26, 2003 :

) REP, SKARPHOL, Asked what do we give up if we don't do "No Child Left Behind"?

REP, MONSON Stated, about 70 million dollars of federal money per biennium.

REP, KERZMAN Asked what it will cost us to get the schools all up to snuff and the teachers,
do you have a ballpark figure?

REP. MONSON [ wish I knew. I don't know if anybody really knows. We have to keep it as

minimum as we can. It will cost some money. There are a lot of federal funds that come with it,

but it is about 80 to 90% federal. All of our Title I money is rolled up into this now.
REP. DELZER Why would we want to go there, if our MOE maintenance effort of 1.2 million
is the same as the prior biennium.
REP. MONSON For this biennium, we only need to do the 1.2 million because we don't have

/ to include science. My understanding is in 2005-07, we would be expected to increase the

| /D testing program to include science,
REP. DELZER Even ifit is a contract or whatever, what are we contracting for, the makeup of
the test or just viewing the test?
REP. MONSON These tests are much different than the old tests that we used to give that were
the same every year. These ‘ests require handwriting by the students. The students write
paragraphs, they have to be corrected by real people, you can't just run them through a machine.
These companies are hiting people to correct the punctuation and spelling and the sentence
structure. We, in North Dakota, part of this is for grants to bring in teachers to work on the
writing portions and set the test scores, it involves some local teachers and some development of
the science tests, which will be new and it will involve the correction and materials,

MOTION CARRIED 15 YES 6 NO
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Roll Call Vote #: 1

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 2065

House  r.npropriations Education/Environment Division Comumittee

Check here for Conference Committee

Legislative Council Amendment Number

Action Taken DO PASS

Motion Made By  Rep, Wald Seconded By Rep. Brusegaard
Representatives Yes | No Representatives Yes | No
Representative Martinson X
Reprecentative Brusegaard ¢
Representative Monson X

Representative Rennerfeldt
Re;resentative Wald X
Representative Aarsvold X
Reyresentative Gulleson X

Total (Yes) 6 No 0

Absent 1

Floor Assignment  Rep. Haas

If the vote is on an amendment, briefly indicate intent:
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t Senate Education Committee

| ﬂ\Conference Committee
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Minutes: Conference Commiittee CHAIRMAN COOK called the committee to order with all
‘ members present.
N Senators Representatives
o Cook R. Kelsch
Q. Lee Haas

| Christenson Mueller
ol REPRESENTATIVE HAAS explained what the House committee had done. The language
[\ stating the testing had to be done by November 1st they felt was too restrictive, Their

understanding is that the testing will be done in the Fall, Subsection 3 was removed because of

] ' the confidentiality. It stated there had to be a public hearing on a test that has to be kept very
confidential, They were informed it is already in century code (Sec. 15.1-21-14) where it states

in another section “available for viewing”. It states “Upon request, a school district must allow

a any individual over the age of twenty to view any test administered under sec. 15.1-21-08 to
15.1-21-14 as soon as that test is in the possession of the school district.” So if anyone wants to

view that test who is over twenty, they can do it by requesting so and it cannot be denied. REP.

.
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Senate Education Committee
Bill/Resolution Number Eng. SB 2065
Hearing Date 4-8-03

KELSH also stated that 44-04-18.8 is the “empowerment act” which backs up that the test
records are not subject to Article V1 of the Constitution. Between these two sections of code, the
committee felt there were enough safeguards built in so a public hearing did not need to be held.
REPRESENTATIVE HAAS stated the committee concluded there should be four ot more
categories rather than fewer categories. Because it is an annual test, if there are more categories,
you could tell where there is evon a small improvement. With more categories, the school can
gauge a student’s progress better.

SENATOR COOK asked REPRESENTATIVE HAAS what is most important, one cut score that
determines proficlent or not proficient or various cut scores that separate the categories. REP.
HAAS stated that cut scores that determine proficiency are extremely important because that is
the level of accomplishment that the teachers who helped determine the content standards and
who helped with writing and norming the test, said, that at the end of grade four, here is whete
the students have to be to be proficient. This is the accountability of the whole educational
system. Are the students able to know and do what we want them to, or aren’t they. If there are
more categories below tho proficient level (partly proficient and novice), we would be able to
slowly move the studont upward toward the proficiency level. We are looking to move the
student npward.

SENATOR COOK stated that with 4 categories, the novice and partly proficient would be below
the proficient and advanced. With three categories, the novice level would be below and the
proficient and advanced would be above. REP. HAAS stated yes, and we can’t assume the partly
proficient to be proficient. If we would go to three categories, the partly proficient may not have

met the standard to be proficient. Therefore they would be considered novice.
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Senate Education Committee
Bill/Resolution Number Eng, SB 2065
Hearing Date 4-8-03

SENATOR COOK stated that the amendments the Senate put on the bill he would classify as
reactionary. The teachers and administrators and school board members had e-mailed the
members requesting there be only three categories. REP. HAAS stated he felt that, after having
it explained to them, those wanting three categories (the administrators, counselors, and testing
experts across the state) would now support four or more. He feels there is much less opposition
and misunderstanding now than at the beginning of session.

SENATOR COOK asked then if we have two categories below the proficient level, we will then
be able to realize movement from the novice to the partly proficient. REP. HAAS said Yes.
SENATOR COOK asked when we look at Annual Yearly Progress (AYP) and how that plays
out through the whole picture of NCLB, is there room to consider that movement, or is the only
room in NCLB as far as AYP relative to that one cut score of what is proficient. REP. HAAS
stated that ultimately at least proficient is the goal. There are some provisions in NCLB and in
AYP reports that would be better if there were four categories as compared to three.
REP. R. KELSCH stated that the administrators didn’t understand what the three categories
meant. After an explanation, they now understand the four categories and that it is better for 1
them as a school district if they can show their patrons and the rest of the state they are actually q
making progress. It looks much better for them if they can classify some of the students as partly :
proficient instead of novice.

SENATOR COOK stated that once the test is given, if the school is failing, they can say we're

failing but it isn’t too bad because there are more categories to show some improvement with.

He also stated that the 20% cap (that is waived if a school is not meeting AYP for six

consecutive years) kicks in at the proficient level,
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Senate Education Committee
Bill/Resolution Number Eng. SB 2065
Hearing Date 4-8-03

REP. MUELLER stated ND has been doing four levels previous to NCLB, There is a lot of
discussion on the federal level with NCLB. He feels we will see some changes in the Act,
perhaps differentiation of the required levels that are in this legislation.

SENATOR COOK stated he thinks the cut score, and where it is, {s the biggest issue out there
rather than the categories themselves. REP, HAAS stated that in correlating the NI test with
the NAEP (National Assessment of Educational Progress), the ND test showed we had 20%
advanced, 37% proficient, 27% partly proficient, and 15% novice. When correlating this with
the NAEP, it showecll ND had 2% advanced, 23% proficient, 48% partly proficient, and 27%
novice. The result of correlating the tests showed that ND’s cut scores should have been higher.
We had 20% advanced and NAEP had only 2% advanced. He feels we need to consider the cut
scores as a teacher would, It goes to the credibility of the teacher and the accountability of the
district. He feels the cut scores are determined by teachers, who are saying this is what the
students need to be able to know and understand and able to do. There is also a five year review
process in ND that allows the program to be looked at on a continuing basis, so if there are
abnormalities in the cut scores, they will Be addressed with committees of teachers and other
experts. REP. KELSCH stated the administrators had picked the teachers to set up what the cut
scores would be. Maybe the administrators need to visit with the tecam of teachers who came up
with the cut scores. SENATOR COOK stated that through e-mails he has been told that a lot of
the teachets that were on the team would like to revisit the issue and do it over.

REP. HAAS stated that this bill could be amended to read “mid-October to the end of

November’ as to when to administer the tests,
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Senate Education Committee
Bill/Resolution Number Eng, SB 2065
Hearing Date 4-8-03

SENATOR COOK stated that all those affected by NCLB should be in sync and he would like

this to happen. He feels subsection 3 of the Senate version is in the bill because of the concern

over cut scores,

REP. HAAS stated this issue is complicated because of changing from the CTBS test to our own
test. ND was then compared to all groups over the national level. Now we are finding out our
scores weren’t as high as expected. We do have set standards.

REP. MUELLER says subsection 3 is a concern. He asked if we want the committee to be in a
position of having to hold a public hearing on a test. Is there possibly some other language that
could be used. SENATOR COOK doesn’t see the hearing as much about the test as
consequences of the test. He doesn’t see the review of the test being jeopardized.

REP, KELSCH stated the cut scores were developed in ND the same as in other states, States

that have developed these are now seeing improvement with their students reaching higher

levels.

SENATOR COOK asked if it is possible to teach toward the test rather than toward the content
and standards. ;
REP. KELSCH and REP, HAAS don’t think so. They feel the teachers in this state are teaching

toward content and standards,
SENATOR CHRISTENSON stated that she knows of teachers who have been told to teach to
the test. There are consequences to deal with if the scores are not up. She stated that teachers

have feared all along that they won't be teaching to benchmarks and standards and curriculum,

but to the test.
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Senate Education Committee
Bill/Resolution Number Eng. SB 2065
Hearing Date 4-8-03

| SENATOR COOK would like to review the materials passed out and would like the committee
members to do likewise.

The committee was adjourned.

e,

The micrographic (mages on this f{im are accurate reproductions of records dalivered to Modern ! mic
nformation Systems f
m:dl;med inhei'he lrouular course of business, The photographic process meets standards of the Americen Nothnal é’{.mfr'ﬁ 'mf tm
or archival miceofilm, anc t 1f the filmed image above {s less legible then this Notice, it is due to the quality of the

document bffhﬁ £ilmed.
1A 0 lls /o3

Date

Laa A b e

wed

85




g\mm

iy

;mﬂ

2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. Engrossed SB 2065

Senate Education Committee

bﬁ— Conference Committee
Hearing Date 4-10-03
Tape Number Side A Side B Meter #
1 X 0-26,0
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Minutes:CONFERENCE COMMITTEE CHAIRMAN COOK called the committee to order

with all memberts present,

CHAIRMAN COOK asked the committee if they had any thoughts on this bill and what should

be done.

REPRESENTATIVE KELSCH stated she had called the Department of Education in
Washington regarding cut scores. They told her:

1. NCLB states that cut scores are revisited annually
2. the procedure in establishing cut scores for North Dakota was the norm, all states did the j

same thing
3. every year the cut scores can change because they will be based on the test
4, scores can be tweaked. up 5 or down 5 - hut if there is a large change, it can be revisited

and reassessed
5. there are no guidelines yet because this is such a new program in ND
This seems to be the issue: 'The math test is geared to 12th grade and the reading test is geared to
11th grade. If the math test were to be given in the 11th grads, the students vould not have been

taught the content necessary to complete the test. The math test would have to be geared to 11th
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Senate Education Committee

Bill/Resolution Number Eng, SB 2065
N Hearing Date 4-10-03

grade instead of 12th, Scores could drop dramatically the next time they are tested if this issued

=&

Isn't revisiter. Then the cut score would have to be approved by DPI.

GREG GALLAGHER, DPI. said the law states that if the test is to change, it has to be reviewed

by the original group of teachers (150) who set it up. By definition, it is for the states to

determine entirely their assessment system in the matter they identified proficiency. It is never to

be reviewed independently by the department. The department will do a review to see if the

assessment system is technically sound. At no point will there be a review on the federal level on

the state’s assessment system or the whete the cut scores will occur, If there are discrepancies in

the test scores, a TAC (Technical Advisory Committee) team is brought in, They will review the

data on the cut scores and check if there are irregularities in the test scores and make

N recommeidations to the state to cither adjust up or down to the minor standard. If the state

would go from 12th to 11th grade testing, new lines would be drawn on the cut score. Asked if ‘
the questions would change, he said in 2003 - 2004 they would not, but 2604 - 2005 they would s
look at changing the questions, The test level is designed against standards and is designed for
11/12 grade. The high school level of testing is different than the elementary level of testing,
The ultimate goal is to have a criteria for those who graduate. How that is achieved may be

different for cach individual student. Standards are important and the time that the student would

have the best exposure to the standard is equally important and must be weighed out. |
SENATOR COOK said the whole process of standards and assessments does more to dictate to
schools what they teach than anything the legisiature has done. MR. GALLAGHER stated that is

correct to the extent that it says this is what we expect of a graduate.
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Senate Education Committee
Bill/Resolution Number Eng. SB 2065
Hearing Date 4-10-03

REPRESENTATIVE R. KELSCH stated she will call the US Department of Education and ask
some more questions.- She asked if the TAC team is coming in now, this month, to review the
cut scores. If so, what is going to happen. MR, GALLAGHER said yes. The TAC team is made
up of three experts and the vendor (CTB) and there is dialogue between them where they review
all the elements of the bookmark settings (each individual, each group, and how they scored and
what the final product is). These people are able to look at the data and see how it plays out as to
the impact on student achievement, They prepare a series of recommendations for consideration
by the state (in ND the superintendent). The call is for the superintendent to adjust the score.
This is made available for review by DPI,

SENATOR CHRISTENSON asked how they calibrate the indifferent attitude of some twelfth
graders. MR GALLAGHER stated they do have a scale for this. Twelfth graders need to be
shown that their scores will be used and it is to their benefit they perform well.

SENATOR COOK stated the issue is cut score and where it’s at. Also, trying to understand the
test, grading the test, and the cut score are issues.

REP, MUELLER said the state allows for review of the test already. He feels that does not have
to be in the bill. Maybe we could reference the TAC team. He also feels the issue is the cut
score.

SENATOR COOK stated we can’t change the cut score.

REP. KELSCH referenced the short statement from Larry Klundt the committee had received
which called for a review by the committee that had developed the cut score (150 teachers) .
SENATOR CHRISTENSON stated it would be costly and there is also a logistics problem

because the committee was made up of teachers from all over the state,
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REP, HAAS stated this is new to ND and there needs td be an increased understanding across the
state on this whole issue of cut scores. There just seems to be a lot of misunderstanding, There
is a process in place and therefore there is not need for amendments. The procecs of how this
evolves and how it is evaluated need to be understood by the teachers, administrators, and school

board members,

REP. KELSCH asked if a lack of communication is the problem, Thete needs to be a strong

message to all those involved,

SENATOR COOK stated there has to be trust and understanding to make this work,
REP. KELSCH stated all those involved have to be informed,

The committee was adjourned,
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Minutes:CONFERENCE COMMITTEE CHAIRMAN COOK called the committee to order

77N with all members present.
SENATOR COOK stated he had visited with the committee members and it was the consensus
of the members that the intent of the testing in the fall of the 11th grade is okay. The other two

issues are subsection 3, how having the mechanism for the cut scores reviewed and have

dialogue among all the parties involved with it and the third issue is the categories. There seems

to be an agreement among the members that the number of categories isn’t as important as where
the one cut score will be established that determines the difference between proficient and
non-proficient. His suggestion is to do whatever needs to be done to make it clear in the language
of the bill keep Fall testing in the 11th grade. He also feels we should work with the language
presented by Larry Kiundt regarding having the mechanics of determining the cut score reviewed

by the special committee and we take out the reference of the three categories.
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REP. HAAS feels we should not reference the number of categories in the bill and let DPI
continue to use the four categories. With regard to subsection 3, he is agreeable to what has
been said if the wording can be changed to delete any reference to “holding a public hearing to
review the test”. It was never the intent to hold a public hearing to review the test, If that can be
reworded, he would support that .part. With regard to section 2 on page 1, he is comfortable with
the fact the all the requirements of NCLB are going to mandate fali testing, He doesn’t think it
has to be specified in section 2. He also stated that grade 11 testing is in section 1.

REP. MUELLER asked about sp. ‘ng testing and if the committee needed to consider it.
SENATOR COOK stated the Senate hearing had discussed that issue, and the loglstics in getting
the test data back would be harder if done in the Spring. He further said there needs to be
discussion on cut scores and the process of how they were put in place. This would perhaps help
in understanding the igsus,

REP. KELSCH stated before the 2005 - 2006 school year, cut scores will be brought to the
NCLB coinmittee and then explained to the committee how the scores were derived and the
process involved in setting them, She feels there are enough safeguards on the test.

SENATOR COOK asked if there should be language in the bill to have a TAC team report.
Would it be beneficial.

SENATOR COOK and REPRESENTATIVE KELSCH are to work on the language in Section 3
to be ready for the committee's next meeting.

The committee was adjourned.
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Senate Education Committee
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Minutes:CONFERENCE COMMITTEE CHAIRMAN COOK called the committee to order

with all members present.

REPRESENTATIVE R. KELSCH presented proposed amendments (38226.0302) and explained
them to the committee. (see attached).

RE#, KELSCH stated that what the committee was trying to do was test all the students in public
schools. The first part of the amendment is cleanup language to get us to that point and to clarify f
the intent, The second part deals with a section of code that we already had and they thought the ;
language dealing with cut scores would fit in here. She wonders if cut scores should have been

mentioned in the title. This is how they would obtain the report from DPI regarding the cut

scores.

SENATOR COOK asked about page 1, line 21. He thought that language was to stay in the bill,

REP. KELSCH had not mentioned that to LC when they prepared the amendment.
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Senate Education Committee

Bill/Resolution Number Reengrossed SB 2065
Hearing Date 4-14-03

SENATOR COOK asked about the time frame for those who are affected by this legislation. He
questioned the language “the superintendent shall present the test scores publicly for the first
time”, REP, HAAS explained that is existing language in statute, SENATOR COOK asked if it
would be beneficial for those who have concerns to have been able to review the scores prior to
the public meeting, REP. KELSCH stated that she is not sure that listing in code who should be
at the meeting either by individual or group is a good idea. She sees no difference as to whether
the cut scores are published before or after the public meeting. The scores will not be able to be
changed anyway. REP, HAAS stated that anyone can be invited to the meetings by the
legislative committee that is reviewing this. It is a matter of coordination.

SENATOR COOK asked if maybe we should state that after receiving notice that the
compilation of test scores has been completed, the superintendent shall inform the legislative
council and make such records available for public review. Then add, the superintendent shall
present the test scores and the methodology used to the legislative committee designated by the

legislative council within 30 days of that point. (Ex: Once they are done, the LC has been

informed they are done, they are a public record open for review, and within 30 days this
committee has to meet.) This will solve his concern,

REPRESENTATIVE MUELLER stated there is a process in place in code already and why i
change it. If left as is, it just means the first time public and many more meetings can be held to
resolve the issue, SENATOR COOK likes to go the “extra mile” to make things public.
SENATOR CHRISTENSON feels 30 days gives all concerned a chance to have questions ready -

for the set meeting. The whole point is to get those concerned to come to the meeting and have

their concerns heard,

A
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Page 3

Senate Education Committee

Biil/Resolution Number Reengrossed SB 2065
Hearing Date 4-14-03

REPRESENTATIVE KELSCH feels the information should be given at once to all concerned.
She sees no need for a 30 day waiting period.

REP, MUELLER asked why the language is in code as it is. REP, HAAS stated that when ND
decided to do their own testing, that’s when the language was put in code. The public sees the

information after it is validated by those in the know. Detailed work will take place among the

groups that represent all the parties involved. He feels the legislature has broad oversight on this
project and should leave the communication of the details to other stakeholders on this issue.
SENATOR COOK wéuld like to offer another amendment and will have it drafted by council.
REPRESENTATIVE MUELLER still has concerns with the dates for testing,

Committee adjourned,
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2003 SENATE STANDING COMMITTEE MINUTES

-

BILL/RESOLUTION NO. Reengrossed SB 2065

Senate Education Committee

ﬁ\Conference Committee
Hearing Date 4-15-03
Tape Number Side A Side B Meter #
1 X 13.9 - 36.1

Committee Clerk Signature 574.{.,/ Q-ﬂ.,._.___d
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Minutes: CONFERENCE COMMITTEE CHAIRMAN COOK called the committee to order

with all members present,

SENATOR COOK presented an amendment to the committee for review. (38226.0303) The

amendment changes the date for testing from November 1 to December 1. Otherwise the

amendment is the same as previously reviewed.
SENATOR COOK explained the language in Section 2, Test scores - Publication, on the fourth
line, “publicly for the first time". He stated that Council told him that particular language was

put in code to remove some concetn or shock of the public being notified of some negative test

ke AV e At i s i e Pk e

scores ptior to policy makers.
REPRESENTATIVE HAAS would like to remove the specific date for the testing. There was
discussion on whether they should be done in the spring or fall and when the students are going

to do better on testing. SENATOR CHRISTENSON and REPRESENTATIVE HAAS both feel
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Senate Education Committee
Bill/Resolution Number Reeng. SB 2065
Hearing Date 4-15-03

spring testing is pref'erableu SENATOR COOK stated that the testing date could be changed by
the next legislature when DPI streamlines it’s operation and it's reporting,
REPRESENTATIVE HAAS said that right now the test is aligned for twelfth graders, but once
realigned it will be for eloventh grade and it could then be possible for testing to be done in the
spring. DPI had stated that fall testing allows them to get the results back to the schools in a
timely manner, This could change once DP! streamlines their operation.

Discussion on Section 2, SENATOR LEE asked {f we should put a 30 day period in section 2,
where the public meeting has to be held within 30 days of the committee’s findings. Is there a
need to protect the test scores, REPRESENTATIVE HAAS said that is an important issue. He

feels the legislators should have the information up front. He does feel some protection is still

needed.

REPRESENTATIVE KELSCH moved that the House recede from its amendments and we

amend reengrossed 5B 2065 with 38226.0303. Seconded by REPRESENTATIVE HAAS.
REPRESENTATIVE KELSCH would like on record that the TAC team results be sent to the
House and Senate Education Standing Committee members and the members be extended an
invitation to the meetings.

Roll Call Vote: 6 YES. 0 NO. 0 Absent. Motion Carried.

o+ o .

The Committee was adjourned. |
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38226.0302 Prepared by the Leglslative Council staff for
Title, Conference Committee
April 14, 2003

| PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2066

That the House receds from its amendments as printed on page 1007 of the Senate Journal
and pages 921 and 922 of the House Journal and that Reengrossed Senate Bill No. 2066 be

amended as follows:
Page 1, line 1, replace "seclion” with "sections” and after "15.1-21-08" insert "and 15.1-21-10"
Page 1, line 2, after "to" insert "the"

Page 1, line 8, remove "all”

Page 1, line 10, after "to" insert "all public school students In®
Page 1, line 14, after "test” insert "{o all public school students”
Page 1, line 17, remove "to all public school students"

Page 1, line 19, after "{o” insert "all public school students in"

Page 1, line 20, replace the first 10" with "in" and replace the second "to" with “jn"

Page 1, line 21, replace "The superintendent of public instruction may not administer the" with:

Conge™ "SECTION 2. AMENDMENT. Section 15.1-21-10 of the North Dakota Century ,
Code Is amended and reenacted as follows: ;

et st

15.1-21-10. Test scores - Publication. Upon recelving notice that the

comFilation of test scores has been completed, the superintendent of Eublic Instruction !
shall inform the legislative councll. The superintendent shall present the test scores ‘

ublicly for the first time at a meeting of a legislative commitiee designated by the
egislative councit. At the meeting, the superintendent and representatives of the
testing service that created the tests shall provide detailed testimony regarding the
testing Instrument, the methodology used to test and assess the students, the
astablished cut scores, the methodology used to determine the cut scores, the
valldation of all test products, and the significance of the test scores.”

Page 1, remove line 22

Page 2, remove lines 1 through 6

Renumber accordingly

Page No. 1 38226.0302
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38226.0303 Prepared by the Legislative Council staff for U /
Title.0500 Senator Cook /
Aprll 18, 2003 05
4,16 ‘

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2065

That the House.recede fram Its amendments as printed on page 1007 of the Senate Journal
and pages 921 and 922 of the House Journal and that Reengrossed Senate Bill No. 2065 be

amended as follows: !
Page 1, line 1, replace "section” with "sections” and after "15.1-21-08" Insert "and 16.1-21-10"

Fage 1, line 2, after "to” insert "the”

Page 1, line 8, remove "all’

Page 1, line 10, after "to” insert “all public school students in®
Page 1, line 14, after "test" insert "{g all public s¢hool students”

Page 1, line 17, remove "to all public sch en

Page 1, line 19, after "{0" insert “all public school students in"
Page 1, line 20, replace the first "tQ" with "In" and isplace the second "to" with "in"

Page 1, line 22, replace "November" with "Decembset”

Page 1, after line 22, insert:

"SECTION 2. AMENDMENT,. Section 15.1-21-10 of the North Dakota Century ’
Code Is amended and reenacted as follows: +

15.1-21-10. Test scores - Publicatlon. Upon receiving notice that the |
compilation of test scores has been completed, the superintendent of public instruction i
shall irform the legislative council. The superintendent shall present the test scores
ublicly for the first time at a meeting of a legislative committee designated by the
egislative council. Atthe meeting, the superintendent and representatives of the
testing service that created the tests shall provide detailed testimony regarding the ¢
testing instrument, the methodology used to test and assess the students, the !
established cut scare m | h
valldation of all test products. and the significance of the test scores.”

Page 2, removae lines 1 through 6 |

‘Renumber accordingly

Page No. 1 38226.0303
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REPORT OF CONFERENCE COMMITTEE (420) Module No: SR-88-7770
April 15, 2003 4:56 p.m.
insert LC: 38226.0303

_ REPORT OF CONFERENCE COMMITTEE
SB 2065, as reengrossed: Your conference coinmittee (Sens. Cook, G. Lee, Christenson
and Reps. R. Kelsch, Haas, Mueller) recommends that the HOUSE RECEDE from the
House amendments on SJ page 1007, adopt amendments as follows, and place
SB 2066 on the Seventh order:

That the House recede from its amendments as printed on page 1007 of the Senate Journal
and pages 921 and 922 of the House Journal and that Reengrossed Senate Bill No. 2065 be

amended as follows:
Page 1, line 1, replace "section* with "sections" and after *16.1-21-08" insert *and 16.1-21-10*

Page 1, line 2, after “to" insert “the*

Page 1, line 8, remove “all*

Page 1, line 10, after "to" insert *all publi¢ school students in*
Page 1, line 14, after "test" Insert *{0 ail public school students*

Page 1, line 17, remove "to all public school students”

Page 1, line 19, after "to" Insert “all pubiic school st "
Page 1, line 20, replace the first "to* with *in" and replace the second *to* with "in*
Page 1, line 22, replace "November* with *December”

Page 1, after line 22, insert:

*SECTION 2. AMENDMENT. Section 15.1-21-10 of the North Dakota Century ;
Code Is amended and reenacted as follows: 5

15.1-21-10, Test scores - Publication. Upon recelving notice that the

compllation of test scores has been completed, the superintendent of public instruction

shall Inform the legislative council. The superintendent shall present the test scores

publicly for the first time at a meeting of a legislative committee designated by the
legislative councll, At the meeting, the superintendent and representatives of the |
tasting service that created the tests shall provide detalled testimony regarding the j
testing Instrument, the methodology 'used to dtetst and a?sessh the students, t_r?g i
{ termin {

h
vall f all test pr and the significance of the test scores.*

Page 2, remove lines 1 through 6 ,

Renumber accordingly
Reengrossed SB 2065 was placed on the Saeventh oruer of business on the calendar.
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S TESTIMONY ON SB 2065
| \ , SENATE EDUCATION COMMITTEE
January 14, 2003

By Greg Gallagher, Education Improvement Director
Department of Public Instruction
328-1838

Mr. Chairman and Members of the Senate Education Committee:

I am Greg Gallagher, Education Improvement Director within the Department of
Public Instruction. I am here to support SB 2065 and to report on its fiscal note.
SB 2065 amends NDCC 15.1-21-08 to expand the administration of North Dakota
state assessments in reading, mathematics, and science to public school students
. statewide.
In 2001, the 57" Legislative Assembly enacted law (NDCC 15.1-21-08, 15.1-21-
09, 15.1-21-10, 15.1-21-11, 15.1-21-12, 15.1-21-13, and 15.1-21-14) that mandates the
administration of assessments that are aligned to the State’s content and achievement
standards in reading and mathematics for all public school students in grades 4, 8, and 12.
This State law further requires the disaggregated reporting of results, the publication of
these results, the provision of technical assistance to schools regarding the meaning and
use of these results, the right of the public to review the state assessments, the submission
of district professional development reports, and the public’s right to access a district’s
translated standards and curricula,
During the 2001-02 school year, the Department of Public Instruction with the

assistance of all public schools across the State administered these state assessments for
the first time, Results from this first test administration are attached for reference,
Although assessments may be used for a variety of purposes, assessments are most
meaningful when they are used to identify the level of student performance against clear
expectations and when these results are used to improve the quality of curriculum and
instruction. These first-year results constitute baseline data for future accountability
measurements,

," ‘\ On January 8, 2002, President Bush signed into law the No Child Left Behind Act

| (NCLBA), which reauthorized the Elementary and Secondary Education Act of 1965

SB 2005 1 Jauuary 14, 2003
Department of Public Instruction
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, | | (ESEA). The NCLBA requires States that accept ESEA Title I funds to expand their state
‘ c assessment programs to include additional student assessments in:
(1)  reading/language arts and mathematics at grades 3, 5, 6, 7, by 2005-06;
and
(2)  science in at least one grade level selected within each of the following
grade spans by 2007-08:
(a)  grades three through five;
(b)  grades six through nine; and
(c)  grades ten through twelve.
The Department of Public Instruction has proposed a development plan within its
Consolidated Application for federal ESEA funding that would institute the expanded
reading/language arts and mathematics assessments one year in advance, by 2004-05, and
the science assessments one year in advance, by 2006-07. s Loitds e e
Schools historically have requested the State to expand its assessment program in e
order to provide better, more reliable assessment results for school improvement,
North Dakota’s ESEA program approval is contingent on the State enacting
L legislation that evidences a commitment to developing and administering these new
assessments and a statewide accountability system, These assessments are required by
federal ESEA, Title I law as requisite for the State to receive full program approval by
the U.S. Department of Education. Such program approval is required for the State to
receive its full Title I allocation, beginning 2005-06, The Department of Public
Instruction has proposed SB 2065 to ensure the State’s long-term ESEA program
approval and the full participation of public schools statewide,

The NCLBA has authorized sufficient funding to assure the development and \ * ‘) "
administration of these assessments. Any and all expansion activity proposed within SB V\}
2065 is supported by federal Title VI funding appropriated within the NCLBA. The level *6
of federal Title VI funding is identified within SB 2065’s fiscal note. This fiscal note is
predicated on the adoption of the Department of Public Instruction’s operations budget

yt.)

for statewide assessments contained within SB 2013,
The State has made substantial progress since the 57" Legislative Assembly to

“ J assess students in terms of our expectations for them and reporting these results to our

SB 2065 2 January 14, 2003
Department of Public Instruction
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b established a statewide accountability system to measure students’ and schools’

TN students, their parents, and the wider community. For the first time, the State has

improvement efforts based on credible, reliable criteria, SB 2065 extends the State's
ability to measure student progress in core learning areas, to establish a highly reliable
accountability system, and to ensure future federal funding for program improvement,

Mr. Chairman, this completes my testimony. I am available to answer any

questions from !': - committee,

O

SB 2065 3 January 14, 2003

Department of Public Instruction
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North Dakota Assessment System

Student Achievement Results

2001-02

H De‘mf)nstrates' éxembléry
understanding and exceeds expected
level of performance,

Proficient: Demonstrates
understanding and meets expected
level of parfarmance.

53%

50%

31%

Partially Proficient: Demonstrates
an emerglng or developing level of
performance.

18%

20%

26%

Novice: Attempt made; lack of
understanding evident,

8%

13%

22%
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"
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Advanced: Demonstrates ex'emplary

understanding and exceeds expected 19% 10% 13%

level of performance,

Proficient: Demonstrates

understanding and meets expected 38% 32% 20%

level of performanice.

Partially Proficient: Demonsirates

an emerging or developing level of 29% 45% 41%

performance.

Novice: Attempt made; lack of

understanding evident. 14% 12% 25%
January, 2003
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| 2003 North Dakota Legislative Assemby
Senate Education Committee
Testimony SB 2065

T
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I am writing this in general support of SB 2065, While I am in general support of this bill, I
would like to suggest the following amendments:

Line 15: Five, six, seven, eight and eleven. Delete the language “ and in one grade
selected within the grade span ten through twelve.”

Line 22: Delete “grade twelve” and insert “grade cleven.”

The inclusion of the additional grades and the inclusion of science, as part of the assessment is
greatly needed. These additions will assist schools in helping to measure student achievement
more systematically than we currently do.

The amendments that I propose address one shortfall of the current legislation. Let me explain.
The current legislation allows the administration of assessments in one of grades 10-12, The DPI
has selected grade 12 for these assessments, The rationale for the selection of grade 12 is based
on the fact that all students will have the opportunity to take all the courses that they will have by
the time they take this assessment, Therefore the assessment will measure the knowledge that

’“\) these seniors will be taking with them.
"f While the theory behind this may sound good, the reality is quite different. First, our

conversations with seniors indicate that they do not take this test seriously. They have no :
ownership in the results. In fact they are already halfway through their first year of college '
before they get the results! More importantly, the schools are not afforded the opportunity to
remediate those students that do not do well, The amendment suggests changing the assessment
to grade 11, so that schools may work with the students and their parents in an attempt to bring
the student up to the standards expected of a graduate. Since nearly all students have completed
their graduation requirements in mathematics and reading by grade 11, an assessment at this time
would allow the results to be used to better prepare the student. Under the current arrangement,

this opportunity does not exist,

In summary, while the legislation is a significant step in the right direction, it does have one
flaw. With continued limited resources, we must make the best use of those that we have, ,
Testing students in grade 11 instead of grade 12, optimizes the utilization of these resources at ;

NO additional cost.
I hope that you will support SB 2065 with the proposed amendments.

e

Dr Charles DeRemer, Asst. Supt.
Fargo Public School District #1
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Excellence in North Dakota public education through local school board governance

SENATE EDUCATION COMMITTEE
SB2065

January 14, 2003 |
COMMENTS AND QUESTIONS
Bev Nielson, North Dakota School Boards Association

COMMENTS:

. With the myriad of system changes mandated by NCLB, compliance is going to be a strain
on time and resources for local school districts. We ask that the Legislature NOT push

further than the federal law requires in any of the NCLB compliance bills. -

There may be requests of DPI from the field for useful, reliable assessment tools to assist
teachers in determining the needs of their students. We seriously doubt there have been
many requests from school boards, superintendents, or teachers for a single, stringent, state-
wide test to be utilized to impart labels and sanctions on schools which do not meet pre- !

S determined levels of achievement,

V We support fall testing because it will allow the “identification” of schools in February or
March during the early stages of their budget planning and before the April 15" deadline for
“reduction-in-force” notifications, HOWEVER, if fall tests are given, they MUST be on the
previous year’s curricular standards. One cannot expect to test 12 graders in October on
information scheduled to be taught throughout the 12" grade year,

QUESTIONS:

. Are we assessing students on some concepts which are primarily taught in courses students
are not REQUIRED to take? We must remember that the required Annual Yearly Progress
mandates are on the scores of this assessment tool. If the teachers writing the standards even
said, “We don’t teach these principles to all kids,” then why would we expect students to
be “proficient” in them? One thing the feds did leave up to the states is the setting of our ,
standards. Let’s not set ourselves up for failure by being unreasonable in the setting of

standards by which we will be judged.

. Do local school districts receive any of the appropriated money to help defray local costs of
assessing and distributing results to constituents? Is all the assessment money for DPI?

Thank you for your consideration of these concerns.

110 North Third Street ¢ P.O. Box 2278 ¢ Bismarck, North Dakota 68602
1-800-032-8791 e (701) 266-4127 ¢ FAX(701) 268-7092
www.ncisba.k12.nd.us
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Subject: SB 2066 Testimony

“Debl Biifert" To: "Sen. Gary Lee" <galee@state.nd.us> |
< bii@pop.ctatel.com co: "Sen. Ryan Taylor® <rtaylor@state.nd.us>, "Sen\Tim Flakoll" :
S <tf|akoil@@state.nd.us>, "Sen, Dwight Cook* :
<dcook@state.nd.us >, “"Sen, Linda Christsnson" '

01/1312003 11:20 PM <lohriste@state.nd.us> |
é

1

Dear Senators Freborg and Lee,

Sen. Lee, please copy this for Sen. Freborg, as he has no e-malil address, Also, please copy my

testimony and glve to members of thg Senat
tify today due to job committment] Aiso, could you please send me copies of all testimony in
favor ot § §818: 8530 12th St. SW, Halliday, ND 58636,

T {

S ———

| hope that you are able to recelve this before the hearing. Thank-you for your help, Have a nice
day.

Sincerely,
Debi Biffert
Halliday

Testimony of Debra Biffert

SB 2065

January 14, 2002

Mr. Chalrman, and Senate Education Committee Members. My name Is Debl Biffert. | j
live in Halliday and have prepared this testimony for you and sent it via e-mail. | am i
testifying against SB 2065.

The reasons are becatise in 1994, Goals 2000 provided the "framework for all federal ,
education funding," and it provided a "carrot" of money for states if they restructured
thelr state education legislation to be compliant with Goals 2000 and School to Work

(STW).

The 1994 ESEA reauthorization, HR6, at the same time, provided a requirement that

states restructure thelr education legislation to be compliant with Goals 2000 and STW.
This HR6 was the "stick" that removed alt federal Title | money from states if they would !
not restructure education. In addition, placing the federal government in authority over |
all state education plans was Included in both Goals 2000 and HRS.

The new proposed ESEA reauthorization of 2001, "No Child Left Behind" (HR1),
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continues the restructuring mandate of 1994 through both the “carrot" approach, that Is
found in Goals 2000, and the "stick" approach, that is found in HR6. In addition, the
accountability system put in place in 1994 is continued in "No Chlld Left Behind,"
though it dramatically expands the authority of the federal government over all schools

and all curriculum in the country.

Finally, HR6 authorized a specific nonprofit group, the Center for Civic Education
(CCE), to develop natlonal standards and a model currlculum for Clvics Education and
Government, No oversight by any elecled or appointed board Is provided. "No Child Left
Behind" continues that authorization and provides the CCE an unlimited amount of

money to accomplish its purpose.

The GOALS 2000: EDUCATE AMERICA ACT 1994 provides the framework for all
federal education funding:

In Seaction 2 of that Act Is the purpose. Purpose The purpose of this Act is to provide a
framework for meeting the National Education Goals established by title | of the Act by--
...(6) providing a framework for the reauthorization of all federal education programs
by--(D) encouraging states to develop comprehensive plans that will provide a coherent
framework for the implementation of re-authorized federat education and related

programs in an integrated fashion..

["Re-authorized federal education programs" include the Elementary and Secondary
Education Act of 1965 (ESEA). Title | is the bulk of federal education funds that states
receive. Most schools accept federal Title | money.)

Grant money s avallable to states that develop a federally approved education plan --
the carrot:

Title I, Section 306: Each state that desires to recelve [a grant] under this title shall
submit an application to the Secretary [of the federal Department of Education].

Section 306: (a)Each state that wishes to receive [a grant]...shall develop and
implement a plan.

(n)(1) The Secretary (of the federal Department of Education) shall review...each state
plan...

(2) The Secretary shall approve a state plan...when the Secretary determines that such
plan (C) meets the requirements [of this Act].

[Requiring the Secretary of the Department of Education to approve a state education
plan is a violation of the U.S. Constitution under the 10th amendment.]

State content and performance standards must be consistent with the National Goals,
and they must align local curricula and assessrnents with those standards:

Title Ill, Section 306(c) Each state...shall establish strategies for meeting the National
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Education Goals. Such strategles (1)shall include (A) a process for developing state
content standards and state student performance standards for all students...(B) a
process for developing... state assessments (1) to be aligned with the state's content
standards...(C) a process for aligning state or local curricula, instructional materlals, and
state assessments with the state content standards and state student performance

standards. This would be SB 2065.

We are not opposed to the state having standards and ailgned tests. We oppose the
requirement that they must be approved by the federal government and aligned with the
National Assessment of Educational Progress (NAEP), which Is the federal curriculum,
"Title I, Part A, Subpart 1, Sec. 1111(a)(1) Any state desiring to recelve a grant [Title |
money] shall submit to the Secretary a plan...that Is coordinated with other programs

under this Act.,."

There are many in this state opposed to this bill as well as No Child Left Behind. | ask
you as a citizen of North Dakota to recommend a "Do Not Pass" for SB 2066; and

please vote no for SB 20656 on the floor .
Thank-you,

Debi Biffert

Halllday

701-938-4341
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Kent Hjelmstad To: Dwight Cook <dcook@state.nd.us> J
< Kent, Hjelmstad@sen co! '
dit.nodak.edu> Subject! FW: Follow-up on Mesting Regarding No Child Left Behind ’

{Bismarck, Jan.16, 2003)
01/21/2003 01:60 AM

Dwight,
I thought you would want to be aware of this letter., DPI seems not to

understand the ramifications of making up their own version of NCLB. This

letter follows a meeting of outraged superintendents from NE North Dakota

last week., There is an IVN meeting with Rep. Pomeroy on Wed, of this week.

I'll keep you posted., This ultimately should impact SB 2065. The cut )
scores need to be either re-done or set with "three" categories not four, !
and later we need to stop the foolishness about testing all teachers and [
disallowing our high quality standards which are already in place. I assure

you a good teacher can teach very well in a minor. Thanks for all you do.

Mandan and North Dakota are better for your work., Call if you have

questions.

Kent Hjelmstad
"Home vf the Braves"

----------

From: "Don Piper* <Don.Piper@mail.und.nodak.edus>

Date: Sat, 18 Jan 2003 17:31:53 -0600
To: ~ggallagher@state.nd.us», <lmatzke@state.nd.us>, <wsanstead@state.nd.uss>

Cc: <senatoréconrad.senate.gov>, <senator@dorgan.senate.govs,
<Rep.Earl,Pomeroy@mail.house,gov>, <kent.hjelmstad@sendit.nodak.edus,
<larry.klundt@sendit.nodak.edu>, <bstenehj@state.nd.uss,
<djohnson@state.nd.us>, <dmonson@state.nd.us>, <doconnel@state.nd.us>,
<eglasshe@state.nd.us>, <galee@state.nd.uss, <ggronberg@state.nd.uss,
<jtraynor@state.nd.uss, <jwentz@state.nd.uss, <lchriste@state.nd.uss,
<mboucher@state.nd.us>, <mevery@state.nd.us», <rberg@state.nd.us>,
<rchristm@state.nd.us>, <rkelschestate.nd,us>

Subject: Follow-up on Meeting Regarding No Child Left Behind (Bismarck,

Jan.15, 2003)
TO: Wayne Sanstead, Greg Gallagher, and Laurie Matzke

Thank you for spending the 23% hours with our Walsh-Pembina administrators
in Bismarck on Wednesday, January 15, 2003, to discuss our serious concerns ‘
about the DPI plang for implementing "No Child Left Behind" in North Dakota. !

All of our people who met with you on Wednesday surely do want to provide
the very best education possible for our students in North Dakota. We
appreciate and support the intent of "No child Left Behind,* and we
recognize that we shculd and must implement the specific requirements
spelled out in the law. If we are able to accomplish just those things that
are REQUIRED in the law, this surely will present a great challenge for most i
of our school districts. Therefore, as we relterated MANY times in our !
meeting, it is very important that we not put into place either in North
Dakota statute or in the DPI state plan anything that will RESTRICT our
flexibility or that will EXCEEDL the already challenging provisions of the

federal law,

We have grave concerns about a number of procedures that DPI is planning to
include in the North Dakota plan. However, two particular issues related
directly to determining "adequate yearly progress® (AYP) just must be

reconsidered and adjusted,

First, it is imperative that we recongider and revise the "cut scores" which
were put into place based solely on the judgments of a selected group of

mj.
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teachers. These "cut scores" are completely unrealistic! For a number of
years our North Dakota students in mathematics consistently have ranked
above (and usually significantly above) the national averages as measured by
both the ACT data and the CTBS scores., Incredibly though, based on these
new unrealistic "cut scores® and the percentages already released by DPI in
the subject area of mathematics for grades 4, 8, and 12, MORE THAN HALF of
our students who took the tests now would be judged as "below proficient.®
Clearly, it is not our students who are not proficlent. Instead, it is the
measuring sticks (these new "cut scores*) by which they are judged that
should be labeled as "not proficient®"! Since these "cut scores" were
established solely on the basis of judgment calls, and since we now have the
data to indicate the disastrous consegquences of applying these unrealistic
"eut scores" measurements to our North Dakota students and schools, we
simply MUST reconsider and revise these "cut scores" to provide a more true

picture of what our students have learned.

Second, in NCLB (Title I, Part A, Sec. 1111) states are required to report
academic achievement using three levels (Advanced, Proficient, and Basic).
However, North Dakota has chosen to report four levels (Advanced,
Proficient, Partially Proficient, and Novice), thus going beyond the
requirements of the law, To complicate things even further, in reporting
the test results to the public, DPI has chosen to collapse (or merge)
npartially Proficient” and "Novice" into ONE category and then identify all
of those students as "Below Proficient" even though DPI explains "Partilally
Proficient” as "Demonstrates an emerging or developing level of performance"
and "Novice" as "Attempt made; however, lack of understanding evident." Put
another way, the "Partially Proficient" students are not really at risk of
being “left behind" as the "Novice® students axe, and they should not be

labeled as "Not Proficient,"

1f we are going to merge categories and thereby come closer to following the
intent of the law, it appears that we should merge oux two middle categories
("Proficient® and "Partially Proficient®) into one and label it
"proficient." This would leave us with the three categories that the law
specifies (except that we then would call them "hdvanced,* "Proficient,* and
"Novice"). 1If this were done, the distribution of scores would look much
more like the typical "normal curve" that we would expect to see in almost
any distribution of test scores. This would produce more realistic (and
true) measurements of our students. Also, it clearly would be more in
accord with the intent of the federal law, Although we can assume that the
federal lawmakers wanted to improve education for ALL students, even the
title of the law ("No Child Left Behind") seems to make it clear that their
MAJOR concern was that the students at the lower level of achievement
(*Basic® or "Huvice") not be "left behind" and thus be denied the

opportunity to make a good life for themselves.

1f this assumption is correct, then it is clear that the lawmakers wanted to
make sure that these students ("Basic" or "Novice") were clearly identified
and then brought up to an appropriate level of academic achievement.
Therefore, if we are to carry out the intent of this law, we should NOT be
including those students who are demonstrating "an emerging or developing
level of performance® along with the "Novices" who actually are in danger of

being "left behind.®

I apologize for the length of this message, but I wanted to be as specific

and complete as possible so that there would be no misundexrstanding about
our concerns and the suggested solutions. If you need any further
clayrification or if we can help in any way to solve these particular
problems, please do not hesitate to let me know.

essing these crucial concerns right away

Thank you for your help in addr
of no return and do significant and

before we move ahead beyond the point
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irxreparable harm to many of our North Dakota students and schools.

|

i ! ,
5 ~ Don Piper, Facilitator for §
i Walsh-Pembina Schools }

Dx. Don Pipex
Assoclate Vice President Emeritus and
Professox Emeritus of Educational Leadership
University of North Dakota, Box 8113
Grand Forks, ND 58202-8113
; Phone: 701.777.6270
FAX) 701.777.6271
E-mail: don_piper@mail.und.nodak.edu
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— Department of Public Instruction ————————

600 E Boulevard Ave., Dept. 201, Blsmarck, ND 58506-0440 Dr. Wayne G, Sanstead
(701) 326-2260 Fax - (701) 328-2464 $taté Superintendent
http.//www.dpl.state.nd.us :

TO: Senate Education Committee
FROM: Greg Gallagher, Education Improvement Director
SUBJECT: SB 2065 Amendments and Fiscal Impact

DATE: January 28, 2003

] thank the Subcommittee on SB 2065 for the opportunity to discuss the Department’s
position regarding the proposed amendments to SB 2065. ‘

The Department respectfully requests that the Senate Education Committee reconsider
and remove the proposed amendments that would Jegislate the state high school

assessment at the eleventh grade. Although these amendments are well intentioned and
are initiated at the request of some school leaders, the amendments suffer from several

critical deficiencies. The following outlines our position.

.o The twelfth-grade assessment was recommended by an advisory commilttee to the
State Superintendent. The Standards, Assessment, Learning and Teaching (SALT)
Team, an advisory committee to the State Superintendent consisting of teachers,
administrators, and Department staff, recommended to the State Superintendent
that a twelfth-grade assessment be administered within North Dakota, This
recommendation came afler extensive deliberation, spanning months, to define
the components of a balanced and comprehensive assessment system.

o A twelfth-grade assessment offers a superior perspective on the effects of our K-
12 educational system. Until the State recently initiated a twelfth-grade
assessment, the State had suffered from a fundamental blindness regarding the
effects of our education system, We simply have never had a summative
assessment of student achievement. If we define standards for what a student
should know and be able to do by the time they graduate, then we must assess
students as deep into their high schoo! grade years as practicable. An eleventh-
grade assessment is inadequate, especially in light of the growing interest to
expand core course requirements for all our students throughout all their years in

high school.

o A twelfth-grade assessment links K-12 and higher education into a more unified
effort and defines remediation criteria. We know that approximately 75-80% of
our high school graduates enter into the higher education system, We also know

School for the Deaf School for ihe Blind State Librarg
Devile Lake, ND Grand Forks, ND Blsmarck, N
SB 2083 A ®nents (101) 96.2700 Jal183132484%003
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SN that approximately 28% of these students are found to be in need of remedial
| courses, courses that require more time and money on the part of the student and
courses that do not count towaid the student’s core credits,

Until now, the University System’s campuses have set the criteria by which
incoming students are identified for remediation courses. Now, the Office of the
Chancellot of the North Dakota University System has identified the benefit in
using the twelfth-grade assessments as an appropriate indicator of a student’s
achievemnent toward proficiency and the fairest criteria for identifying possible
remediation courses. An eleventh-grade assessment does not offer a close enough
proximity to graduation to serve the purposes of higher education. A twelfth-
grade assessment applies a steady pressure on schools to maintain their efforts, as
measured by state standards, in assuring that all students graduate fully prepared
to resume their advanced studies, as measured by state standards.

o A rwelfth-grade assessment, when its incentives are communicated, will motivate
students. 11 has been observed that twelfth grade students are not sufficiently
motivated to perform well on a standardized test. One should not be deluded into
thinking that a tenth or eleventh grader is any more motivated than a twelfth
grader to participate in a standardized assessment. Standardized assessments, by
their nature, do not move the souls of students. However, at the twelfth grade,
unique incentives exist that can motivate students. These incentives have been

F | endorsed by the national Council on Economic Development, a clearinghouse of

indusiry Jeaders who advocate for the improvement of the nation’s workforce. .

For college-bound students, the prospect of saving time and money by passing out
of remedial courses is a powerful incentive for students. For students transitioning
immediately into the workforce, the growing prospect of future employers
seeking evidence of basic skills on achievement tests rather than on GPAs, offers
an incentive for students to demonstrate optimal performance. The use of '
achievement test results for college remediation and future employment is only
now beginning to emerge. These incentives should be given a chance to work.
Students will respond positively if they know that these results will be used.

What is important is for schools to communicate these incentives to students. The
Department is aware that some schools are not currently communicating this to -
students, These incentives have not been sufficiently communicated. They must

be given a chance,

o Schools have ample tools to identify the need for remediation; schools have no
reliable means to recognize summative results, It has been stated that an eleventh
grade assessment will afford schools the opportunity to measure for remediation,
while a twelfth grade assessment will oceur too late, This concentration on
remediation misses the assessment’s central purpose,

1
i
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T Schools practice remediation assessment on a daily basis, Classroom instruction is
designed to carefully monitor student achievement gains and deficiencies. Schools
~ . can, as many have done voluntarily over the years, supplement these observations
with additional standardized assessment tools. The Depariment endorses such
practices. Assessing for retcaching is a critical component within instruction. 1t is

important that schools perform this activity daily.

However, schools and the State have no other reliable means to assess students’
overall achievement in terms of state standards, except with the state assessment,
There simply must be some means to monitor overall student achievement toward
the close of their tenure in K-12, No other assessment measures--not the ACT, not
the SAT, nothing--can measure such performance, except the State twelfth grade

assessment,

It is in the State’s overriding interest to adopt the twelfth grade assessment as a
summative assessment. No single assessment will do more to drive systemic
improvements than a twelfth grade assessment.

o A legislated spring assessment will delay results and threaten the State's ability to
inform districts, schools, and parents of their AYP status in a timely manner.
ESEA Title I law requires States to inform districts and schools of their adequate
yearly progress (AYP) status in a timely manner. Once infurmed, districts and

N schools must inform parents of their schools’ AYP status so that parents can
| exercise their right for supplemental services or free chojce. Timeliness of
. reporting is a critical principle within ESEA law,

| The Department has been moving steadily to administer all student assessments in
November, During 2002-03 the twelfth grade assessment was administered in the
fall, During 2004-05 all assessments will be administered in the fall. This time
frame allows our contractor and the Department ample time to score, set
achievement cut-scores, develop reports, print and disseminate reports, and offer
technical agsistance to districts. This time frame is designed to release AYP status
reports well in advance of July each year. This is ample time for districts and
schools to inform parents of their options. If the state assessment were to be
‘conducted in the spring, then the final report to districts and schools would be
pushed back to mid-September at the earliest. This is insufficient notice to
schools. The State and the districts could be in an untenable position and any
defense regarding timeliness would be weak, at best.

The State should allow jtself sufficient time to conduct its assessments and
reporting. The proposed amendments to SB 2065 are problematic and will defeat

all reporting efforts from the outset.

% o With a transfer to the eleventh grade in 2003-04, the State will bypass assessing
Lo the 2003-04 twelfth grade. The Department of Public Instruction has conferred

SB 2065 Amendments 3 January 28, 2003
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with the U.S. Department of Education regarding the effect of ESEA law
regarding the exclusion of the 2003-04 twelfth grade from ever being assessed.
The issue entails provisions within ESEA that (1) require a State’s assessment and
accountability system to be inclusive of all students and (2) allow States the
privilege to select their grade levels. The U.S. Department of Education has
instructed us that nothing in ESEA law would require the State to also test the
twelfth grade in 2003-04 ¢ 'ng this transition. The State may transition to
another grade level as it chooses. The Senate Education Committee should be
aware that with this transition, our 2003-04 twelfth grade students will not have
been assessed in terms of their achievement against standards anytime during high
school, With this interpretation in place, there is no fiscal impact to the
amendments proposed in SB 2065,

o Legislating the specifics of assessment adminisiration intexferes with the State
Superintendent 's ability io balance and accommodate complex issues. As
illustrated in the statements above, an assessment system involves a network of
interrelated, detailed issues. Some of these factors are driven by either State or
federal law, the requirements of contractor protocols, the careful timing of related
events, among others. State law places responsibility for the administration of
state assessments with the State Superintendent. This placement of responsibility
occurred, in part, because of a historical appreciation regarding the complexity of
assessment administration. The amendments to SB 2065 will restrict the ability of
the State Superintendent to optimize the assessment system; indeed, the
amendments will initiate a series of foreseeable problems that will work directly
against the State’s best interests and, in fact, make any acceptable resolution to .

these problems impossible,

The Department did .ot arrive at the need for a twelfth grade assessment lightly. Great
care has gone into crafting a system that (1) offers the State and schools the best insight
into the achievement of students at the close of their K-12 tenure, in terms of the State’s
standards; (2) unifies the K-12 and university systems in terms of expectations; (3)
supports a meaningful measure of achievement for transitions into college and the
workforce; (4) offers meaningful incentives for students; and (5) provides a timely means
of informing schools and parents of a school’s achievement within AYP,

The Department respectfully requests that the Senate Education Committee remove all
amendments related to eleventh grade assessments and return to the original language i

within SB 2065. Thank you for your attention to the issues raised within this memo. ! am
available to address any further questions from the Committee.

SB 2065 Amendments -4 Junuary 28, 2003
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Amendment to SB 2065

}
A technical advisory committee shall review and recommend to the state superintendent 1
any adjustments to the established cut scores for the state assessment, The technical !
advisory committee shall consist of four assessment consultants appointed by the state f
superintendent, one school administrator recommended by the council of educational E
leaders, one legislator appointed by the legislative council, one school board member f
appointed by the school board association, and two individuals appointed by the r
governor, The state superintendent will review the recommendation of the technical |
advisory committee and issue the final cut scores for the state assessment,
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EDUCATIONAL LEADERS /
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January 29, 2003

TO: Senate Education Committee
FROM: Larry Klundt, NDCEL
RE: SB 2068

The NDCEL has several concerns with this bill as it relates to the Department of
Public Instruction’s development of content and achievement standards as well as the
grade levels being tested.
(1) In order to comply with NCLB, I believe that we have to administer tests
in reading/language arts and math to students in grades 3-8 beginning in
2005-06. This also is true for science beginning in 2007-08. It appears
that states may obtain a one-year extension in implementing this provision.
(2) NCLB also will require testing a grade in the grade span of 10-12 in
reading/language arts, math and science. DPI has selected grade 12 for the
tests in this grade span. We believe this to be problematic in that twelfth
graders are not particularly motivated to take a test like this in the spring or
fall. We believe that these tests should be administered no later than the
11" grade. Most schools in North Dakota require students to take and
pass two math and two science classes to graduate from high school. If
given in grade 12, the test will assess achievement on the content standards
as if students have completed four math classes, chemistry and physics.
An amendment should be written to require the tests be administered
in either the 10" grade or 11" grade, not the 12" grade,
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(3) The NDCEL also is concerned about the content standards, Some teachers
believe that the expectation for what students should be able to know and
do at the 4" and 8™ grade may be too high, This bill probably cannot
address this problem, but we believe that the content standards should be
revisited to determine their proper rigor.

(4) The NDCEL believes that the achievement standards must be revisited,
The process that was used to determine the cut scores was less than
scientific and the teachers involved apparently did not know the
ramifications of the work they were doing. For example, I do not believe
the math teachers would have set cut scores that resulted in 66 percent of
our seniors being not proficient in math, I am pretty sure that most
teachers would re-examine their tests and assessment process if 66 percent
of their students were failing their class. We believe that the cut scores
should be revisited and should be lowered. Again, this bill doesn’t
address this issue, but is of great concern to the NDCEL,

(5) The NDCEL also believes that the current proficiency categories being
used by DPI should be re-worked. Presently, the categories are Advanced,
Proficient, Partially Proficient, and Novice. We believe that NCLB only |
requires Advanced, Proficient, and Basic, We strongly believe that the
current Partially Proficient category should be combined with the
Proficient category. Some will say that this is just to make schools look
better, We disagree. We believe that if you read the definition for
Partially Proficient, you will agree that these students should be in the
Proficient category, We believe that the children that NCLB did not want
left behind were those in the Basic category, not the Partial or Proficient
categories, Again this bill probably can’t address this issue, but it is a
related problem,

(6) Another problem that we are working on at the federal level is the formula
used to determine adequate yearly progress (AYP)., The feds will require
comparisons of grades from year to year and report percentages of students
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h who are proficient without regard to any individual differences. This must
be fixed,

The NDCEL strongly encourages you to do what you can to make sure that we do not
put anything into law that would go beyond the requirements of NCLB. The school
administrators of North Dakota have NOT had any opportunity at this point to read or
give input into the state plan that DPI has to submit to Washington this week. The
state plan is the document that will outline for the Fed’s what North Dakota plans to
do regarding testing, assessment, and adequate yearly progress. Two of our
members received an e-mail today regarding the plan and they are supposed to
provide their comments by this afternoon or noon tomorrow. This doesn’t give
them nearly enough time to read, reflect and make suggestions on the plan. This
timing seems a little ridiculous! NCLB will allow for amendments to the state plan
for AYP (testing and assessment) until May, but shouldn’t we have been involved in
the development of the plan that will affect every school, student, teacher, and
administrator in North Dakota? »

m Thank you for this apportunity, and I apologize for the length, as I am pretty
sure it is more than you wanted at this time. I just thought you might like to know
what we think about this whole arena (I will deal with highly qualified teachers later).

. .
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Amendments to the
N North Dakota
Consolidated State Application
Accountability Workbook

Submitted by
The North Dakoti Department of Public Instruction

On behalf of the State of North Dakota, the North Dakota Department of Public Instruction
submits the enclosed amendments to the North Dakota Consolidated State Application
Accountabliity Workbook, pursuant to Section 9302 of the Elementary and Secondary Education
Act (PL 107-110),

These amendments clarify and supplement eloments of the State's Consolldated Application
Workbook submitted on January 31, 2003. The following enclosures amend the specified
elements of the Workbook.

* Principle 3.2a regarding the establishment of the State's starting points for determining
Adequate Yeatly Progress as supported with Impact data.

e Princlple 3.2b regarding the establishment of the State's measurable objectives for
determining Adequate Yearly Progress as supported with impact data.

* Princlple 3.2¢ regarding the establishment of the State's Intermediate goals for
determining Adequate Yearly Progress as supported with impact data. ‘

« Principle 7.1 regarding the establishment of the State’s graduation rate for determining
Adequate Yearly Progress as supported with impact data.

» Principle 7.2 regarding the establishment of the State’s attendance rate for determining
Adequate Yearly Prograss as suppotted with Impact data.

« Princlple 9.1 regarding the invoking of privilages within the State's approved assessment
walver to exempt the use of 2001-02 achlevement data for the purposes of ldentifying ;
first-year Adequate Yearly Progress status,

« Princlple 9.1 clarifying the State's method of Identifying schaools and districts for Adequate !
Yearly Progress and rejecting any method based on cohorts. ‘

¢+ Principle 6.6 clarifying the “total population below proficlent rule”,

To provide appropriate evidence for these amendments, the State has prepared additional
appendices, itemized below.

¢ Appendix X: North Dakota Assessment System 2001-02 Bassline Impact Data.

e Appendix Y: North Dakota Graduation 2001-02 impact Data.
o Appendix Z: North Dakota Attendence 2001-02 impact Dala.
¢ Appendix AA: North Dakota Patrticlpation 2001-02 impact Data. -

¢ Appendix BB: North Dakota Composite AYP Identification Impact Data

ND State AYP Plan 1 March 5, 2003
Amendments
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These appendices will be made avallable to peer review team members at the time of the peer
review.

The Department of Public Instruction requests that thase amendments be accepted as an
addendum lo the North Dakota Consolidated State Application Accountabliity Workbook.
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3.1 How doas the State
Accountabllity System
determine whether each
student subgroup, public
school and LEA makes
AYP?
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For a publlc school and LEA to
make adequate yearly
progress, each student
subgroup must mest or exceed
the State annual measurable
oblectives, each student
subgroup must have at least a
95% participation rate in the
statewlde assessments, and
the schoo! must meet the
State’s requirement for other
academic Indlcators.

However, If In any particular
year the student subgroup
does not meet those annual
measurable objectives, the
public school or LEA may be
consldered to have made AYP,
if the percentage of students In
that group who did not meet or
exceed the proficlent level of
academic achlevement on the
State assessments for that
year decreased by 10% of that
percentage from the preceding
public schwool year; that group
made prograss on one or more
of the State’s academic
indlcators; and that group had
at least 95% participation rate
on the statewide assessment,
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State uses different method for
calculating how public schoals
and LEAs make AYP,

ND State AYP Plan
Amendmaents

March 5, 2003
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The State of North Dakota stipulates that the State will deterrnine AYP for each public schoo! and
LEA as pravided for within ESEA section 1111, Including emphasls on the school Identlfication
method referenced to proficlericy ratings, safe harbor provisions, statistical reliability assurances,
graduation rates for secondary schools, attendance rates for elementary and middle schools, and
a minlmum assessment participation rate of 95%,

The State of North Dakota will only recognize and reference student achlevemant proficlsncy
ratings generated by the North Dakola State Assessment and its Alternate Assessment. No other
student achievement assessment tools or means will be recognlzed. No local assessmenis will
be recognized as an alternative to the North Dakota State Assessment.

The only definitions of achlevement levels recognized by the State AYP accountabllity system are
those proficlency levels set for the North Dakota State Assessment through the standards-setting
process. Refer to Appendix J: North Dakota State Assessment, Bookmark Standards
Setting Technical Report, 2002 for the established definitions of the North Dakota achievement
levels. The State cut scores for the North Dakota State Assessment will constliute the deflning
scales for Identifying schools and districts for AYP. Refaer to Appendix K: State
Superintendent's Approval Notification of North Dakota State Assessment Cut Scores for
the State’s announced pollcy regarding the establishiment of achievement level cut scores.

All student achlevement data collected during the administration of the State Assessment will be
used to aggregate overall student achievement and to disaggregate student achlevement results
Into each of the required student sub-populations to determine AYP. Refear to Appendix X:
North Dakota Assessment System 2001-02 Baseline impact Data to review the State’s impact
data,

AYP will be determined using 2001-02 school year data as the baseline. The starting points are
calcutated pursuant to the prescribed ESEA section 1111 requirements, The same starting point
and annual, measurable objectives apply to all student sub-populations resulting In 100%
proficlency of all students by 2013-2014,

~ In calculating AYP for student aggregated and subgroup populations, the State will employ a
binomial distribution statistical model to ensure high levels of rellabllity. Ninety-five percent of
students In each applicable student sub-group must be tested In order for the school to make
AYP.

In calculating AYP for any student sub-population that did not meet the AYP goal but did
decrease the percentage of students In the applicable student sub-group by 10% or more, the
school or district will then be Judged to have made AYP If the LEA or school also meets the
state's ather criterla when using the safe harbor provision (graduatlon rate for high school and
attendance rates for elementary and secondary). Goals must be met for alt applicable student
sub-populations. The State will employ a binomial distribution statistical method within the
calculation of safe-harbor status.

All students’ scores will be used as an aggregate to determine the AYP of schools as a whole, All
schools’ scores will be used as an aggregate to determine the AYP of LEAs. All LEAs scores will
be used as an aggregate to determine the AYP of the State.

Please refer to Appendix T: State AYP Computation Rules for the working rules used to
determine AYP. These rules will be finalized In February 2003,

ND State AYP Plan 3 March 5, 2003
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3.2a What is the State's Using data from the 2001-2002 | The State Accountabllity
starting polnt for school year, the State System uses a different !
calculating Adequate established separate starting method for calculating the i
Yearly Progresa? points In reading/language arts | starting point (or basseline :
! and mathematics for data).
1 measuring the percentage of :
students meeting or exceeding j
the State's proficient tevel of
academlc achlevement,

Each starting point is based, at |
a minimum, on the higher of
the following percentages of
students at the proficient level.
(1) the percentage In the State f
of proficlent students In the |
lowest-achleving student *
subgroup; or, (2) the
percentage of proficlent

! students In a pubtic school at |
3 the 201" percentile of the i

[/‘\\ State's total enrollment among

all schools ranked by the '
percentage of students at the
proflclent levsl,

A State may use these
procedures to establish e
separate starting points by
grade span; however, the ;
starting point must be the i
same for ali like schools (e.g., i
one same starting point for all i
elementary schools, one same
starting point for all middie
schools.,..).
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Based on the administration of the rules identifled within section 3.2 above, the State has
established starling points for calculating Adequate Yearly Progress,

Using baseline data from the 2001-02 school year, the State will establish starting points of
proficlency separately In reading and math for each grade level. Refer to Appendix X: North
Dakota Assessment System 2001-02 Basellne Impact Data to review the State's impact data,
The same starting point for reading and math will apply to the aggregate student population within
sach subject and to each student sub-population for each of the three grade levels, Each starting
point Is based, at a minimum, on the higher of the following percentages of students at the
proficlent level: (1) the percentage in the State of profictent students In the lowest-achleving
student subgroup; or, (2) the percentage of proficient students In a public school at the 20"
percentile of the State’s total enrollment among all schools ranked by the percentage of students

at the proficlent level.

The State has established the following starting polnts for AYP.
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3.2b What are the State's State has annual measurable | The State Accountabillity
annual measurable objectlves that are consistent System uses anothar method
objectives for determining { with a state's intermediate for calcutating annual
adequate yearly goals and that Identify for each | measurable objectives,
progress? year a minimum percentage of

students who must meet or The State Accountabillity

excesd the proficlent level of System does not include
academic achlevement on the | annual measurable objectives.
State's academic
assessments,

The State's annual
measurable objertives ensure
that all students mest or
excead the State's proficient
level of academic achlevement
within the timeline.

The State's annual
measurable objectives are the
same throughout the State for
each public school, vach LEA,
and each subgroup of
students. ‘
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Based on the adminlistration of the rules identified within section 3.2 above, the State has
established measurable objectives for determining Adequate Yearly Progress.

Using haseline data from the 2001-02 school year, the State has eslablished measurable
objectives for proficiency separately in reading and math for each year from 2001-02 to 201314,
Refer to Appendix X: North Dakota Assessment System 2001-02 Baseline impact Data to
roview the State's Impact data. The same measurable objectives for reading and math will apply
to the aggregate student population within each subject and to each student sub-population for
each of the three grade levels,

The measurable objectives are determined using the baseiine percentage of proficient students
statewide from the 2001-02 school year and prorating the expected annual growth requlred to
achleve 100% by 2013-14. The following chart identifles the measurable objectives established

for Adequate Yearly Progreus.

ND State AYP Plan 6 March §, 2003
Amendments

® tormation Systems for mierofiiming
1 ¢ racords delivered to Modern In Syatams f o anvlarcs b i
Th this film nre accurate reprodustions o Livered to HocAr e Anerloan e
o e o 18 4075 ML Rt o s Tt 1, e T 1 i o b a4

(ANS1) for archival microfitm. (.12\(1 W’I A |/®, } IS té%i—
v( ’ =N

dooument being f1imed.

amﬁ



ggm&u N m%

o~

/ ™~ T g T 3 A0 AL ALY L T Ky TN T I or
‘ J;'sm? 2 o Wpﬁé,"}mﬁ&Sgho‘qlYg;lal‘sé,i R A ‘5‘ T "";’;J;"‘;.',c;‘,
\ ‘4 _"\')‘ )5 . .f'i: f % \ 291 14 %12 “’.‘:.!1 ‘_-“'t":’

i . il e R

,‘JEM 799?’{1 TR

. J“ U

(W

PN L O Ny o S T S I N
,39 ,)"\ R ‘:a'r-"- & et e
? \ A AHILENA L
3 | A4 i

L VIV MU
A G
RO '-'\l,‘_\v

*‘QE 66,3 | 88,2 | 71.1 | 74.0 | 76.
- W 66.5 | 60.3 | 63.1 | 66.9 | 70.
Wt 47.4 | 61.8 | 56.2 | 60.5 | 64.

744 | 782 1 82,0 1858 | 898 | 934 | 97.2 | 1000
693 | 73.7 | 78,1 [ 824 | 868 | 91.2 | 96,68 | 100.0

hiN

/)

0| 79.8 [ 827 | 855 | 884 | 81.3 | 94.2 | 97.1 | 100.0
7

9

PG
| 46,5 | 50.1 | 64.7 | 69.4 | 64.0 [ 686 | 73,2 | 77.8 | 82,6 [ 87.1 | 91.7 [ 96.3 | 100.0
f 33.6 { 39,1 [ 44,7 | 60.2 | 65.7 | 61.2 [ 66.8 | 723 | 77.8 | 834 | 889 | 944 | 100.0
o4 24,0 | 31,2 | 37.4 1 43.7 1 49.9 ] 66.2 | 62,6 | 68.7 | 76.0 | 81.2 | 87.5 | 93.8 | 100.0
¥ 91.6 T8D
8o 93.0

* 2004-06 willl Inltlate 2 new method for determining graduation rates based on the tracking
of 9" grade cohorts through to graduatlon. In 20056 the Siate will recalculate the target
graduation rate using the 20% ranking rule for graduation rates..
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3.2¢ What are the State's
Intermedlate gosls for
determining adequate
yearly progress?

State has established
Intermediate goals that
Increase In equal increments
over the perlod covered by the
State timeline.

+The first Incremental
increase takes effect

The State uses another
method for calculating
Intermediate geals.

The State does not Include
Intermediate goals in its
definition of adequate yearly
progress.

not later than the
2004-2006 academlc
year.

«Each following
Incremental Increase
occurs within three

years.

The State of North Dakota stipulates that the State Superintendent has established State
intermediate goals for determining adequate yearly progress that meset the provislons of ESEA
sectlon 1111. The Inlermediate goals are based on the respective measurable objectives
established from the 2001-02 baseline data, set forth within Principle 3.2b above. Refer to
Appendix X: North Dakota Assessment System 2001-02 Baseline Impact Data to review the

State's impact data,

The Intermedlate goals will be bused on the respective measurable objectives for
reading/language arts, mathematics, graduation, and attendance determined independentty and

defined for the following years:

Step 1: 2001-02 through 2003-04 and set at the 2001-02 baseline AYP cut-point.

Step 2: 2004-06 through to 2006-07 and sel at the 2004-05 measurable objective;
Step 3: 2007-08 through to 2009-10 and set at the 2008-09 measurable oblective,
Step 4: 2010-11 through to 2012-13 and set at the 2010-11 measurable objective; and
Step 6: 2013-14 and set at the 2013-14 measurable objsctive.

The Intermediate goals will be the effective AYP cut-polint for all years within each respective

step. The Intermediate goal will constitute the AYP cut-point upon which all school and district
program Improvement identification will be made. The following chart identifies the respective
intermediate goals for each respective subject and grade level.

ND State AYP Plan 8 March 5, 2003

Amandmeants

S

The micrographic images on this film are sccurate reproductions of records del{vered to ﬁ;&;;r‘u“l‘t;\.flérmation Systems for microfiiming and

were filmed in the regular course of ,
(ANSI) for archival microfilm, of Dusiness
document being f{lmed.

The photegraphic process meets standards of the American Netional Standard tit
NOTICE:t 1f the filmed {mage above !s less legible than this Notfce, 1t Is due to the qua?!{cnol ltllt\:
]

L

(reta R ),é/af\ﬁ—z A 0115 b3

Operator’s S{gnature - Date

o - - o s e L e P




N _

i i SR !u! ‘__&‘ iy S‘hoﬁrﬂ!’ﬂfﬁ ):x\""' ‘2 *si 3 \§ }5} "“‘ e 71 "‘ Y L

\‘04403'1’1“ 9‘5106106?07 0708108708 [ D807 [ A0&{ A [-AT-12; l‘.ném [i39a]

) !

t: 740 82.7 91.3 100.0| |

_; 66.0 782 89.6 100.0 !

80.5 73.7 86.8 1000 | i
AR A5 594 732 874 000] .
1B ALY Y 33.6 50.2 66.8 83.4 100.0
SRR 24,9 437 62.6 81.2 100.0
IGF iyl 91.6 b

! nAer % 93.0

i

g * 2004 05 will initiate a new method for determining graduation rates based on the tracking

g of 9" grade cohorts through to graduation. In 2005 the State will recalculate the target

' graduation rate using the 20% ranking rule for graduation rates.
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PRINCIPLE 7. State definition of AYP Includes graduation rates for public High
. schools and an additional Indicator selected by the State for public Middle and
public Elementary schools (such as attendance rates).
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State definition of public high
school graduation rate doss not
meet these criterla.

’ 7.1 What Is the State State definition of graduation
! definition for the public | rate:

high school graduation
rate? ¢ Calculates the
percentage of students,
measured from the
beginning of the school
year, who graduate
fram public high school
with a regular diploma
(not including a GED or
any other diploma not
fully aligned with the
stale's academic
standards} In the
standard number of
years; of,

TN » Uses another more

c ; acctirate definition that
— has been approved by

the Secretary, and

* Mustavold counting a
dropout as a transfer,

I R TR W L M S T L e A - o et A e e e o

o

Graduation rate is Inctuded (In
the aggregate) for AYP, and
disaggregated (as hecessary)
for use when applying the
exception clause' to make AYP,
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' See USC 631 1(bY2)(1)(i), and 34 C.F.R. 200.20(b)
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The State of North Dakota stipulates that it has established the graduatlon rate of each high
school as a component within the determination ¢f adequate yearly progress as provided within

ESEA section 1111,

The State has established a graduation target point based on North Dakota 2001-02 graduation
baseline Impact data, Refer to Appendix Y: North Dakota 2001-02 Graduation Impact Data for
a summary of the Impact data. The State has sel the target graduation rate based on the 20%
ranking rule for graduatlon rates. Any district with a graduation rate lower than this target point will
be Identified for not making Adequate Yearly Progress. This target point will remain as the State
definition for graduation throughout the duration of the 2001-2005 school years. In 2005 when the
\ State transfers from Its current definition of graduation to that used within NCLBA, the State will
" recalculate the larget graduatlon rate using the 20% ranking rule for graduation rates. This target
polnt will remaln as the State definition for graduation throughout the duration of the 2005-2014
school years. Based on the State’s current graduation rate definition, the State graduation target

point has been set at 91.6%.

The State will begin reporting graduation rates using the NCLBA definltion In 2005, using Slale
data from 2001 — 2005. The rate will be calculated as follows:

# Graduates (with reqular diploma) who campleted high schoot In four vears
Divided by
[# Graduates (same as above) + # of 9" grade dropouts/retentions + # 10" grade
dropouts/retentions + # 11" grade dropoutn/retentlons + # 12" grade dropouts/retentions + #
students who complete 12" grade without a regular diploma]

1’”"'\‘
\

R N o S T e Ao el e o e+« oo

The data for each class will be tracked forward from 9" grade. Dropouts are defined as students
who leave schoal prior to graduation for reasons other than transfer to another school. Students
who are retalned in grade, and thus leave their orlginal class, will not count toward the number of
graduates, but will be included in the denominator as members of the original class.

-

3

e

In the Interim, untli State data to perform the calculation set out above becomes avallable, the
State will define and use an alternatlve measure, based on schools' reported aggregate dropout
and graduation data. The lnterlm measure, for the class of 2003 and 2004, will be the percentage
of students who took the 12" grade State Assessment, who graduated with a standard diploma,
Students that transfer In or out of the school after the State Assessment administration will not be

included In the denominator or numerator.

# Graduates (with a standard diploma} who took the 12th grade State Assessment
Divided by
(# of students envolied at the time of the 12" grade test four years prior) - (# students who
transferred In or out of the class since the 12" grade test)

T N SR IR T T T ALY
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7.2 What is the State's
additional academlc
indicator for public
elementary schools for
the definition of AYP?
For public middle
schools for the
definitlon of AYP?

State defines the additional
academic indlcators, e.¢.,
additional State or locally
administered assessmenis not
Included in the State
assessment system, grade-to-
grade retention rates or
attendance rates.?
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State has not deflned an
additional academic indlcator
for elementary and middle
schools.

An additional academic
indicator ts Included (in the
aggregate) for AYP, and
disaggregated (as necessary)
for use when applying the
exception clause to make AYP.,
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The State of North Dakota has adopted the attendance rate for alementary and middle schools as
the addltional academic indicator for determining AYP.

The State has established an attendance target po .« based on North Dakota 2001-02 attendance
baseline Impact data. Refer to Appendix Z: North Dakota 200102 Attendance Impact Data for
a summary of the impact data. The State has set the target attendance rate at the second
standard deviation below the norm of ranked district attendance rates. Any district with an
attendance rate lower than this targst point will be {dentified for not making Adequate Yearly
Progress. This targat polnt will remaln as the State definition for attendance throughout the
duration of the 2001-2014 school years. Based on the State's attendance rate definition, the State
attendance target point has beer set at 93%.

Altendance rate Is defined as the aggregate days of attendance In a school or school distriot
divided by the aggregate days of enroliment. The attendance rate is Included In the aggregate for
AYP. Attendance data are collected through the State's ADM (average dalty membership)
raporting system.

2NGLB only lists these Indicators as examples.
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7.3 Are the State's State has defined academic Stata has an academic
! academic indlcators indicators that are valid and Indlcator that is not valld and
valid and rellable? reliable. rellable. ‘
State has defined academic Stale has an academic
indlcators that are consistent indicator that Is not conslstent
with nationally recognized with nationally recognized
standards, If any, standards.

State has an academic
Indicator that Is not consistent
within grade levels.

Attendance rates are widely recognized as a valld indicator of student success. Altentlon to
student achievement in addition to attendance and graduation rates offers a balanced
presentation of key student performance Indicators.

The Stale’s ADM reporting system provides a rellable means of identifying students and
moniltoring student attendance rates.

L A e
3, )

The State of North Dakota has established a definition for the minimum number of students for
both reporting and accountabllity purposes. This definition is consistent with the minimum number
identified within Principle 9. The State has established a test of statistical signlificance for the
method of determining a minimum number within a given population and referenced to the
established measurable ohjective. Refer to Principle 9.1 for a detalled overview of this method of
statistical significance.
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North Dakota Accountability Workbook

Amendmaents to Principte 9.1

2001-02 Baseline Accountability Exemption Rule

The Siale of North Dakota proposes to Invoke the full privilege of its 2001 State Assessment
Walver, approved by the U.S. Department of Education, and the principles of rellabliily, secured
within ESEA saction 1111, to exempt the use of 2001-02 basellne achisvement data for the
purposes of Identifying schools for adequate yearly progress.

The State will report student achlevement resuits from the 2001-02 school year as baseline data
to establish the State's accountability targets and measurable objectives. However, the State will
not recognize 2001-02 school achievement data for the purposes of identifying schools for
adequate yearly progress. The State will begln the use of school achlevement data for the
purposes of first-year adequate yearly progress ldentification with the 2002-03 achievement data.

Priviteges within the 2001 State Assessment Waiver.

The U.S. Department of Education has granted a walver to the State of North Dakota regarding
its stale assessment system through August 2003. Refer to Appendix A: North Dakota State
Assessment Walver Plan. This walver plan has established clear timelines for the State to
achleve the full Implementation of a valid and reliable assessment system. The State has
achleved all the varlous activities identified within the walver plan largely within the anticlpated
time frame.

The 2001-02 schoot year marked the first year that the State adminlistered its criterion-referenced
assessmant, The test administration process has included a varlety of critical activities deslgned
to ensure the valldity and rellabliity of the assessment system. These activitles are summarized in
the chart below.
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March 20 2001-02 State Assessment administered to schools stat
March - May 2002 2001-02 State Assessment scored and results initlally tabulated
May — June 2002 2001-02 State Assessment results reviewed by CTB/McGraw-Hill in
antlcipation of state
July 2002 State Assessment cut scores set by North Dakota teachers
July — August 2002 | CTB/McGraw-Hill reviews integrity of cut score activitles and Issues report
on rellabliity of cut score activity,
September 2002 State Superintendent approves State Assessment cut scotes.
Seplember — CTB/McGraw-Hill prepares final reports for students, schools, districts,
November 2002 and the State.
November 2002 State recelves and disseminates 2001-02 final assessment results to
schools and districts.
November 2002 State administers 2002-03 high school State Assessmaents,
November 2002 - Stata valldates, cleans, and allgns all student demographic information
February 2003 with student achlevement results. State reviews Impact data for
astablishment of state adequate ysarly prograuss definition,
January 2003 State drafts and submits initlal adequate yeatly progress pruposal,
February « March State yenerates and disseminates first adequate yearly impact data to
2003 districts
March 2003 State administers 2002-03 eleamentary and middle level Stale
o Assessments.
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Pt February ~ Aprll Slate evaluales impact data for adequate yearly progress, Siate
f 2003 negotiales final state adequate yearly progress definition with U.S,
Department of Educatlon,
May 2003 State submits final adeqiate yearly progress propasal to U.S. Depariment
of Education, N

ESEA section 1116 requires the State to inform districts and schoals In a timely manner, prior o
the baeginning of the next school year, of their adequate yearly progress stalus and pertinent
information to be used for the districts' and schools’ annual report card and parental notifications,

As identified In the chart above, the State of North Dakota adminlstered, scored, set cut scores,
‘ ptoduced repoits, validated demographic thformation, generated Impact data on AYP, and
| prepared its initlal AYP definition on its state assessment and accountabllity system over a period
spanning March 2002 to February 2003. This timeline was anticipated In the State's Assessment
Walver Plan approved by the 1).S. Depariment of Education. This timeline of events, conducted
under an approved waiver, however, extended well beyond the schedule of events required within
ESEA section 1116 regarding timely notice to districts and schools. in effect, the approved waiver
timeline made impossible any effort on the part of the State to inform districts and schools In a
timely manner. The State's approved walver status has been Inherently incompatible with the
timely reporting requirements within ESEA sectlons 1111 and 1116 for the baseline year, 2001-
02. This Incompatibllity does not play out for outlying years beyond the 2001-02 reporting cycle.

Because the reporting time requirements within ESEA sections 1111 and 1116 are Incompatible
with the State’s approved walver plan for the 2001-02 school year, the State proposes that the

" provislons of the State Walver Plan take precedence and be honored with no penalty imposed on
the State or Its districts or schools.

f' } Therefore, it would be a violatlon of the State's approved walver plan and an unfalr application of
o the timely reporting requirement of ESEA section 1116 to use 2001-02 achlevement data for the
purposes of reporting districts and schaools for first-year adequate yearly progress Identification.

Ensuring valldity within the 2001-02 baseline year.

ESEA section 1111 places a high level responsibility on the State to ensure that Its accountabllity
system s both valid and rellable. The previous subsections within Principle 9.1 develop the
State's proposal for ensuring validity and rellabllity In Its accountability Identification and reporting.

To apply the principle of validity onto the 2001-02 assessment administration time cycle, which Is
defined by the State's waiver plan and Is Itself Incompatible with ESEA section 1116 reporting
timelines, Nluminates glaring fallures of this principle. To require the use of 2001-02 achievement
data for first-year adequate yearty progress Identification would violate the principle of validity.

Valldity is violated within the 2001-02 year by the extended delays In the State's Initial
adminlstration cycle, although the administration cycle Is permitted within the State's approved
waiver plan, The fatlure of the State to conduct its Initial administration activities prior to the
beginning of the 2002-03 school year violates the requirement to meet the timeliness requirement
of ESEA section 1116, Effectively, the first year administration of the State Assessment could not
produce timely reports for the State, districts or schools by any reasonable measure. Districts and
schools were unable to disseminate the reports or initiate constructive changes hased on these

reports.

According to the administration chart above, the State's administration cycle during the approved
walver period actually produces a scenarto where the 2002-03 assessment administration ls
conducted bafora the 2001-02 assessment cycle can produce meaningful results to districts and
schools, Because schools cannot benefit from the 2001-02 achievement data prior to the
adminlstration of the 2002-03 assessmaents, schools are not allowed to make any necessary
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changes i thelr curricutum or instruction to effectively improve their students' performance. The
i extended turn-around time makes the accountablilly system Invalid for the purposes of reporting
and reform during the walver period. The reporls were nol allowed to serve thelr primary
purposes. As such, the 2001-02 reporting cycle Is Invaild If it is used as the first-year of Adequale !
Yearly Progress Identificatlon, ‘,

Any such validity concerns do not extend to outlying years beyond the walver perlod. Future
years can be assured of a valld and rellable accountabllity system.

e ran e

Therefore, It would be a violation of the principle of validity to use 2001-02 achlevement data for
the purposes of reporting districts and schoals for first-year adequate yearly progress
{dentificatlion.

Reasolution.

The State will report student achlgvement results from the 2001-02 school year as bassline data
to establish the Stale's accountabllity targets and measurable objectives. However, the State will
not recognize 2001-02 school achlevement data for the purposes of identifying schools for
adequate yearly progress. The State will begin the use of school achievement data for the
purposes of first-year adequate yearly progress identification with the 2002-03 achievement data.
The state will stipulate to the use of school achievement data for the purposes of adequate yearly
progress ldentification effective with 2002-03 achievement data and for all outlying years.
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North Dakota Accountabliity Workbook

Clarification of Narrative within Principle 9.1

Clarification: North Dakota determines Adequate Yearly Progress with up to three years of
combined achlevement data within a given grade or school but with no conslideration
glven to tracking cohort achievement,

Within the narrative of Principle 9.1 of the State Workbook submitted on January 31, the State
proposes to eslablish greater rellabllity within the Identification process for Adequate Yearly
Progress by combining up to three years of achievement data within a grade or school, This
combinatlon of achlavemant data Is restrlcted to accumulating sufficient data within a specified
grade or school for the purposes of enhancing rellabllity. The Stale Is not proposing to use or
track the accumulation of selected cohorts In order to determine Adeguate Yearly Progress; In
deed, any such practice Is forbldden under federal regulation. The State does not support any
such practice of accumulating cohort achievement data and does not proposs to do so for the
purposes of conducting the statewide review of Adequate Yearly Progress.

The State's proposal to accumulate achievement data for up to three years from grades within a
school Is supported within federal regulation.
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North Dakota Accountabllity Workbook

Clarification of Principle 5.8
“Total Population Below Proficlent Rule”

Claritication: North Dakota proposes to employ a method that will Identify schools and
districts, within the rules of reliablilty, If their total academic achlevement scores fall below
the proficient cut point. A school's or district's achlevement reports will include a set
percentage of students at the proficlent level In such proportion as not to allow for the
Identification of any student, This practice will allow for the proper identification of such
schools or districts for program improvement as Indicated by thelr low achlevement
scores.

The State amends the “total population below proficient rule” within Principle 5.6 as follows.

(3) Total Population Below Proficlent Rule. The Depariment employs a rule to allow for the proper
identification of a school or district where all students' achievement scores fall below proflclent
(l.e., the combinatlon of partially proficient and novice), It is in the Interest of the public and
students that any school or district with 100% below-proficlent achlevement scores be Identlfled
for not making Adequate Yearly Progress. To eliminate the possibllity of identifying any student,
the reports for schools and districts with 100% below-proficlent achievement scores will Include a
limited set percentage of students In the proficlent level. This percentage of praficlent students
would eliminate any possible Identification and also allow for the proper identification of the
school or district. In the absence of this rule, extremsly low performing schools would be exempt
from not making Adequate Yearly Progress. In the absence of this rule, the principle of validity
would be violated.
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

instructions for Completing Consolidated State Application
Accountabllity Workbook

By January 31, 2003, States must complete and submit to the Department this
Consolidated State Application Accountability Workbook. We understand that some of
the critical slements for the key principles may still be under consideration and may not
yet be final State policy by the January 31 due date. States that do not have final
approval for some of these elements or that have not finalized a decision on these
elements by January 31 should, when completing the Workbook, indicate the status of
each element which Is not yet offlclal State policy and provide the anticipated date by
which the proposed policy will become effective. In each of these cases, States must
include a timeline of steps to complete to ensure that such elements are in place by
May 1, 2003, and implemented during the 2002-2003 school year. By no later than May
1, 2003, States must submit to the Department final information for all sections of the
Consolidated State Application Accountability Workbook.

Transmittal Instructions

To expedite the receipt of this Consolidated State Application Accountabllity Workbook,
please send your submission via the Interriet as a .doc file, pdf file, rtf or .txt file or
provide the URL for the site where your cubmission Is posted on the Internet. Send
electronic submissions to conapp@ed.gov.

A State that submits only a paper submission should mail the submission by express
courler to:

Celia Sims

U.S. Department of Education
400 Maryland Ave., SW
Room 3W300

Washington, D.C. 20202-6400
(202) 401-0113
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

PART |: Summary of Required Elements for State Accountabllity

m Systems

instructtons

i, LN

Rt P PR ST U R L S T T

The following chart Is an overview of States' Implementation of the critical elements
required for approval of their State accountabllity systems. States must provide detalled
implementation Information for each of these elements in Part Il of this Consolldated
State Application Accountability Workbook.

For each of the elements listed in the following chart, States should indicate the current
implementation status in their State using the following legend:

F: State has a final policy, approved by all the required entities in the State (e.g., i
State Board of Education, State Legisiature), for implementing this element in its
accountability system.

P: State has a proposed policy for implementing this element in its accountability
system, but must still receive approval by required entities in the State (e.g.,
State Board of Education, State Legislature).

W: State is stil working on formulating a policy to Implement this element in its
o~ accountabllity system.,
‘ j
s
i
;
)
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

Summary of implementation Status for Required Elements of
State Accountablility Systems

State Accountability System Element

Principle 1: All Schiools
F 1 1.1 Accountability system includes all schools and districts in the state.

12 Accountability system holds all schools to the same criterla.

1.3 Accountabllity system incorporates the academic achievement standards.

1.4  Accountability system provides information in a timely manner.

1.6 Accountability system Includes report cards.

g

1.8 Accountability system includes rewards and sanctfons.

ingiple 2: All Students

-

21 The accountability system Includes all students

22  The accountabliity system has a consistent definitlon of full academic year.

23  The accountabllity system properly includes mobile students.

23

3.1 Accountability system expects all student subgroups, public schools, and LEAS to reach
proficlency by 2013-14.

3.2  Accountabllity system has a method for determining whether student subgroups, public
schools, and LEAs made atequate yearly progress.

3.2a Accountabllity system establishes a starting point.
3.2b  Accountabllity system establishes statewide annual measurable objectives.

3.2c  Accountabllity system establishes intermediate goals.

4.1 The accountability system determines annually the progress of schools and districts,

STATUS Legend:
F ~ Flnal state policy
P ~ Proposed pollcy, awalting State approval
W - Working to formulate policy
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

ncipte §: Subgroup Accountability

5.1  The accountability system includes all the required student subgroups.

5.2  The accountability system holds schools and LEAs accountable for the progress of student
subgroups.

5.3  The accountabllity system Includes students with disabllites.

5.4  The accountabllity system includes /imited English proficlent students.

5.5 The State has determined the minimum number of students sufficlent to yield statisticaily
rellable Information for each purpose for which disaggregated data are used.

5.8  The State has strategles to protect the privacy of individual students in reporting
achlevement results and in determining whether schools and LEAs are making adequate
yearly progress on the basis of disaggregated subgroups.

rinciple 6; Based on Academic Assessments

6.1  Accountability system Is based primarlly on academic assessments.

neiple 7; Additional Indicators

7.4 Accountabllity system includes graduation rate for high schools.

7.2 Accountabllity system Includes an addttional academic indicator for elementary and middle
schools.

7.3  Additional indlcators are valid and rellable.

nelple 8: Separate Decisions for Reading/Language Arts and Mathematics - -

8.1  Accountabllity system holds students, schools and districts separately accountable for
reading/language arts and mathematics.

9.1  Accountabllity system produces rellable decislons.
9.2  Accountabllity syslem produces valid decisions.

9.3  State has a plan for addressing changes in assessment and student population.

nciple 10;_Participation Rate

10.1  Accountabllity system has a means for calculating the rate of participation In the statewlde
assessment,

102  Accountabllity system has a means for applying the 96% assessment criteria to student

subgroups and small schools.
STATUS Legend:
F — Final policy
P — Proposed Pollcy, awalting State approval
W- Working to forrulate policy
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' MORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

PART lI: State Response and Activitles for Meeting State
.\ Accountability System Requirements

b
.

instructions

& .

’ In Part Il of this Workbook, States are to provide detailed information for each of the

{ critical elements required for State accountabllity systems. States should answer the
questions asked about each of the critical elements in the State's accountabillity system.

I States that do not have final approval for any of these elements or that have not
finalized a declsion on these elements by January 31, 2003, should, when completing

f this section of the Workbook, indicate the status of each element that is not yet official

State policy and provide the anticipated date by which the proposed policy will become

effective. In each of these cases, States must include a timeline of steps to complets to

ensure that such elements are in place by May 1, 2003, and implemented during the

2002-2003 school year, By no later than May 1, 2003, States must submit to the

Department final information for all sections of the Consolidated State Application

Accountability Workbook.
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

PRINCIPLE 1. A single statewide Accountability System appliad to all public

schools and LEAs,

/' GRITICAL ELEMENT

RLAREIE AR
TR '

Ay N

EXAMPLES FOR
MEETING STATUTORY
' REQUIREMENTS

' EXAMPLES OF
. NOTMEETING
~REQUIREMENTS

1.1 How does the State
Accountabllity System
Inciude every public school
and LEA in the State?

Every public school and LEA Is
required to make adequate
yearly progress and Is included In
the State Accountabllity System,

State has a definition of “public
school” and “LEA” for AYP
accountabiliity purposes.

» The State Accountabllity
System produces AYP
decislons for alt public
schools, Including public
schools with variant grade
configurations (e.g., K-12),
public schools that serve
special populations (e.g.,
alternative public schoois,
juvenile Institutions, state
public schools for the blind)
and public charter schools.
It also holds accountable
public schools with no
gr)‘ades assessed (e.g., K-
2).

A public schoo! or LEA is not
required to make adequate
yearly progress and is not
Included In the State
Accountabllity System.

State policy systematically
excludes certain public schoals
and/or LLEAs.

s . Co o AT A SFREER K CoT PR TR TR YR
iy » Lk TR co N R e ¥ § BRI AR S A 4.
{ RN R T I LA T R Pa I . i
S oﬁs D $TATE ACTIVITIES FOR MEETING REQUIREMENTS
L CRANT VAN ‘ B R A
. L S R Syl ST N 1 1 PeaE e |

The State of North Dakota stipulates that every public school and LEA Is held accountable to the
provisions of adequate yearly progress and Is included in the State Accauntability System. The North
Dakota Assessment System assesses all students within a single, unified, statewide assessment that

measures students’ performance In terms of the State's challenging content and achievement standards

and that all schools and all LLEAs are measured for adequate yearly progress within a single, unified

accountabllity system.

North Dakota, through an agreement with the U.S. Department of Eciucation, has established an
assessment walver plan o bring the State Into full compliance with ESEA, Section 1111(b)(1)
requirements. This waiver plan, approved through August 2003, is enclosed as Appendix A: North
Dakota State Assessment Waiver Agreement Plah and can be accessed at the following web site:

hitp:/iwww . dpl state.nd. us/testing/assess/plan.pdf. To date, the State has met all objectives Identified

within the walver agreement plan. The State stipulates that it will meet all requirements Identitied within

the Walver Agresment Plan,
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

The evidence of a single, unified, statewide assessment and accountability system Is demonstrated by
o™ the grounding authority for State content standards and assessments In North Dakota State Law and In
f ‘ the North Dakota Department of Public Instruction’s adherence to the requirements of Federal Law.

{a) Authority within State Law for State Content Standards.

North Dakota state law (NDCC 16.1-02-04.3) places responsibility for the development of State academic
content standards with the State Superintendent (refer to Appendix B: North Dakota Century Code
citations or reference the North Dakota Century Code at the following web site,

; hitp://www,state.nd.us/Ir/cencode/T151CQ2.pdf ). The North Dakota Department of Public instruction has
: developed and adopted academic content standards in mathematics (reference Appendix D: North
Dakota Mathematics Content Standards or reference these standards at the foliowing web site,

hitp.//www.dpl,state.nd, us/standard/contentymath.pdf) and English language arts (refer to Appendix F:

North Dakota English Language Arts Content Standards or reference these standards at the following

web site, http.//www.dpl.state nd.us/standard/content/enalish.pdf). These State content standards have
been developed at grades 4, 8, and 12 In accordance with the North Dakota Standards and Assessment

Development Protocols (refer to Appendix C: North Dakota Standards and Assessment Development
Protocols or referance the following web site, http://www.dpl.state.nd.us/standard/content/ta.c,pdf), North
Dakota mathematics and English language arts academic content standards meet the requirements of

sectlon 1111(b)(1).

The State Superintendent oversees and approves all standards development. A State-level advisory
committee consisting of LEA and SEA representatives, titled the Standards, Assessment, Learning and
Teaching (SALT) Team, advises the Dapartrnent of Public Instruction on the process and quality of
standards development committee work, North Dakota's standards development protocols currently are
being revised to incorporate improvements into the development process and to accommodate the
development of grade-level content standards in grades 3, 6, 6, and 7.

TR T S T TRy 47 4T i e e e

North Dakota will continue to use adopted content standards as the basls for statewide assessmenis at
grades 4, 8, and 12 In avcordance with No Child Left Behind Act (NCLBA), section 1111(b)(1). In additlon,
North Dakota will expand its statewlde assessments into grades 3, 5, 6, and 7, In accordance with
NCLBA sectlon 1111(b)(1) by 2005-06, based on state-defined, grade-level content standards in
reading/English language arts and mathematics. These grade-level content standards will be developed
and adopted in accordance with North Dakota's standards development protocols.
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North Dakotz has submitted its plan for the davelopment of grade-specific content standards to meet the
requirements of NCLBA. This submisslon was a part of the State's Consolidated Application for ESEA
funding, dated June 2002. Refer to Appendix H: North Dakota State ESEA Consolidated Application,
pages 3-6, or refer to the following web site: bttp://www.dpl.state.nd.us/arants/DOEapp .pdf). The North
Dakota State Consolidated Application has since been approved by the U.S. Department of Educatlon.

(b) Authority within State Law for State Assessments,

North Dakota state law (NDCC 16.1-21-08) places responsibility with the State Superintendent for the
administration of State assessments to all public schools statewide that are aligned to the State’s content
standards in reading and mathematics (refer to Appendix B: North Dakota Century Code citations or

reference the North Dakota Century Code at the following web site,

http:/iwww.state.nd.us/Ir/cencode/T151C21.pdf). State law requires that the assessments be

adiministered to at least one grade level selected within each of the following grade spans: grades three
through five; grades six through nine; and grades ten through twelve. The North Dakota Department of
Pubilic Instruction has developed and administers assessments at grades 4, 8, and 12 to correspond with

ihe State's content standards.
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

State law requires that the State assessments complle aggregated results and disaggregated results. The

-~ State assessments must complle student achlevement data that allows for a comparison of individual
students, classrooms within a given school and school district, schools within the district, and school
districts within the stats, The test scores must also allow for comparisons based on students’ gender,
ethnicity, economic status, service status (l.e., migrant, disabllity, limited English proficient) and
assessment status {I.e:., enrotiment period within a school and LEA), unless dolng so enables the
identification of any student, (Refer to NDCC 15.1-21-08 within Appendix B: North Dakota Century
Code citations or reference the North Dakota Cntury Code at the following web site,

bttp/www state.nd.us/Ir/cencode/T151C21 . pdf.

Stale law requires the State Superintendent to present to the legislative councili the test scores publicly for
the first time at a meeting of a legislative committee desighated by the legislative council. At the meeting,
the superintendent and representatives of the testing service that created the tests shall provide detalted
testimony regarding the testing instrument, the methodology used to test and assess the students, and
the slgnificance of the test scores. (Refer to NDCC 15.1-21-09 within Appendix B: North Dakota
Century Code citations or referance the North Dakota Century Code at the following web site,

bitp:/iwww . state.nd.us/lt/cencode/T151C21 pdf ).

State law requires the State Superintendent to require that the entity developing a test to be administered
under section 15.1-21-08 not include questions that might be deemed personal to a student or to the
student’s family and that the entity developing the test not include questions requiring responses that
might be deemed personal to a student or to the student's famlly. Before a test Is finalized for use in North
Dakota, the State Superintendent must require that the tes! be reviewed by a standards alignment
committee appointed by the State Superintendent to ensure that the test meets the requirement of
privacy, (Refer to NDCC 15.1-21-11 within Appendix B: North Dakota Century Code citations or
reference the North Dakota Century Code at the following web slte,

hitp://www.state.nd.us/ir/cencode/T161C21.pdf ).

.’"d \ State law requires school districts to allow any Individual over the age of twenty to view any test
e @dministered under sections 16.1-21-08 as saon as the test is In the possession of the schoot district,
(Refer to NDCC 15.1-21-14 within Appendix B: North Dakota Century Code citations or reference the

North Dakota Century Code at the following web site, bitp://www.state.nd.us/ir/cencode/T151C21.pdf ).

W

(¢) Fulfilling the Requirements of the ESEA Waiver Plan

North Dakota, through an agreement with the U.S. Department of Education, has establlshed an
assessment waiver plan to bring the State into full compliance with ESEA, Section 1111(b)(1)
requirements. . This walver plan, approved through August 2003, Is enclosed as Appendix A: North
Dakota State Assassment Waiver Agreement Plan and can be accessed at the following web site:

hitp://www.dpl.state.nd.us/testing/assess/plan.pdf. During the 2001-02 school year, North Dakota

administered its state assessment and Is on schedule to meet fully all provisions set forth withit the
walver plan,

State assessments have been developed and adopted thus far in mathematics and reading/language arts
at grades 4, 8, and 12 In accordance with North Dakota's approved assessment waiver agreement and
the North Daknta Standards and Assessment Development Protocols
(hitp:/iwww.dpl.state .nd us/standard/content/toc. pdf). North Dakota wiii proceed to develop state
assessments in mathematics and reading/language arts at additional grades (grades 3, 5, 6, and 7) by
20056-2006 i accordance with State protocols and section 1111(b)(1) requirements. North Dakota will
proceed to develop state assessments in sclence ot grades 4, 8, and 12 by 2007-2008 th accordance with
State protocols and section 1111(b){1) requirements. Additlonally, North Dakota will expand its science
assessment, voluntarily, at grades 3, 5, 6, and 7 by 2007-2008, based on the avallabllity of ESEA Title VI
funds, In accordance with State protocols and section 1111(b)(1) standards.
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

North Dakota has submitted its plan to expand the devolopment of grade specitic assessments to meet

. the requirements of NCLBA. This submission was an element of the State’s Consolidated Application for
ESEA funding, dated June 2002, Refer to Appandix H: North Dakota State ESEA Consolidated
Application, pages 7-10, or refer to the following web site:
hitp://www.dpl.state.nd.us/qrants/DOEapp.pdf). The North Dakota State Consolidated Application has
since been approved by the U.S. Department of Education.

The North Dakota Assessment System provides for a single, unified, statewlde assessment that
measures the performance of all students In all schools and aff LEAs In terms of the State's challenging

content and achievement standards.

(d) Fulfilliing the requirements of ESEA Consolidated Application. Agreement ¢o administer a
statewide accountability system based on adequate yearly progress.

State law grants to the State Superintendent of Public tnstr: ction authority to apply for, abide by the
{ requirements of, and administer any federal funded program on Lehalf of the State of North Dakota. in
‘ June 2002, the State Superintendent of Public Instruction signed the North Dakota Consolidated
Application for programs administered under the Elementary and Secondary Education Act. This
application included a signed certificate of assurances that obligated the State to administer a single,
unified assessment and accountabliity system based on adequate yearly progress. With the signature of
the State Superintendent, the State of North Dakota entered Into an agreement with the U.S. Department
of Education to ablde with all provisions of Section 1111 ot the ESEA, including all slements of

accountability based on adequate yearly progress.

{e) Accountability System applies to all public schoals within North Dakota, including schools
with variant grade configurations, schools serving special populations, and schools that

with no grades assessed,

S The State of North Dakota stipulates that all public schools, regardiess of grade configuration or service

o population, will participate in the state accountability system, State law defines any public school to
include any educational institution supported through State funding. The state accountabillity system wifl
include all public schools Identified as K-12, all alternative public schools, the North Dakota School for the

Deaf and the North Dakota State Youth Correctional Center,

B e i S

Most schools within North Dakota minimally cover grade spans of K-6, 6-8, or 9-12. However, a review of
School Year 2001-02 statewide student enrollments reveals 10 individual schools with student
populations that do not fit within the typical grade span observed statewide. The following data indicate
the respective number and type of school grade spans that do not correspond to the general assessment
grade spans. Refer to Appendix I: Schools Falling Outside Assessment System Grade Spans for a
list uf schools identified with a type of organization that does not allow for any assessments within the

State Assessment System.

L -

Type of School Organization (grade span)

Kindergarten K1 K-2 K-3 6-7 9-10
Number
of 3 2 2 1 1 1
Schools

Students who attend any of the schools above will eventually graduate o a higher grade level in another
- deslignated school. As such, there Is a clearly identified school that will receive each student from their
) school-of-origin listed above. Where schools-of-origin exist with grade spans that do not allow for the
administration of the State Assessment, as are the cases above, student achievement reports from the
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

receiving school will be forwarded to the school-of-origin by the State. No reports will be Issued that might !
identify an Individual student,

: (" Deflnition of “public school" for AYP determination.

|

i For the purposes of determining AYP, a public school within North Dakota Is Identified by the grade levels It
| serves and Is approved to operate based upon its meeting criterla established In State law (NDCC 15,1-08-
{ 08). Schoals report thelr approvat status annually, As Identified on the State’s MIS 02 report for school
|

approval. The Department of Public Instruction will ruference this grade level approval status for the
purposes of classifying and reporting public schools.
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EXAMPLES FOR EXAMPLES OF
CRITICAL ELEMENT MEETING STATUTORY NOT MEETING
REQUIREMENTS REQUIREMENTS

1.2 How are all public schools

All public schools and LEAs are

Some public schools and LEAs

and LEAs held to the same systematically judged on the are systematically judged on the
criteria when making an AYP | basls of the same criteria when basis of alternate criteria when
determination? making an AYP determination. making an AYP determination.

VI

if applicable, the AYP definition s
integrated Into the State

. , Accountabliity Sy‘slem,
STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS

g
SRS
et ST

The State of North Dakota stipulates that all public schools and LEAs will he judged systematically on the
basls of the same criteria when making AYP determination. The State will adopt the definition of AYF as

set forth within ESEA section 1111,

i T o L Y S i

All schools and LEAs will be measured for AYP in terms of their demonstrated achievement of each of the
following criteria:

o A school's or LEA's aggregate proficlency In both mathematics and reading/language arts,
determined independently;

o A school's or LEA's proficlency, determined on the disaggregated achlevement resuits for each
subgroup (ethnicity, disability, limited English proficlent, and economic disadvantaged),
determined independently;

o Aschool's or LEA’s aggregate participation rate that equals or exceeds 95%,

s Aschool's or LEA’s disaggregated participation rate that equals or exceeds 95% within sach
subgroup, determined independently;

A secondary school's or LEA's achlevement of the required graduation rate;

An elementary or middie school's or LEA's achlevement of the required attendance rate;

A school's or LEA’s achlevement of Safe Harbor In the aggregate or disaggregated for each
subgroup, determined independently.

o The rules of statistical reliabllity apply to all independent measures of AYP.

e % e e

L N S b . A e kY S e i

Each criteria stated above will apply to all public schools and LEAs, without exception.
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R SN ORI EXAMPLESFOR'" ~ | EXAMPLESOF '~
. CRITICAL ELEMENT - MEETING STATUTORY" " "NOTMEETING " '~
o oM REQUIREMENTS = REQUIREMENTS
1.3 Does the State have, at a State has deflned three levels of | Standards do not meet the
minimum, a definition of student achievement: bhasic, legislated requirements.
basic, proficient and proficlent and advanced.
advanced student
achlevement levels In Student achlevement levels of
reading/language arts and proficient and advanced
mathematics? determine how well students are
mastering the materials in the
State's academlc content
standards; and the bas/c level of
achievement provides complete
information about the progress of
lower-achleving students toward
mastering the proficient and
advanced levels.

R : T AL : T N K '
R R LR T RS e e L
'STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS: .. .i s, ! o
e VT e Y e D ey T
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mathematics, based on four distinct levels of student achievement: novice, partially proficient, proficient,
and novice. '

The State of North Dakota has developed and adopted academic achlevernent standards in mathematics
(refer to Appendix E: North Dakota Mathematics Achievement Standards, at the following web site,

hitp://www.dpi.state.nd,us/standard/perform/index.shtm) and English language arts (re'er to Appendix G:
|

North Dakota English Language Arts Achlevement Standards, at the following web site,

hitp://www.dpi.state.nd us/standard/perform/index.shtm). These State achievement standards have been
developed at grades 4, 8, and 12 in accordance with North Dakota’s content and achievement standards

protocols (hitp://www.dpl.state.nd.us/standard/content/toc.pdf). North Dakota mathematics and English
language arts academic achievement standards meet the requirements of section 1111(b)(1). North
Dakota's achievement standards in sclence will be completed by the winter 2003, in accordance with
State standards development protocols and section 1111(b)(1) requirements.

North Dakota will continue to use adopted achievement standards as the basls for statewide
assessments at grades 4, 8, and 12 In accordance with section 1111(b)(1). In addition, North Dakota will
expand its statewide assessments into grades 3, 6, 6, and 7 in mathematics and reading/English
language arts, in accordance with section 1111(b)(1) by 2005-06, based on State-defined, grade-level
achlevement standards. Additionaily, North Dakota will expand Its statewide assessments, voluntarily,
based on the avallabllity of ESEA Title VI funding, into grades 3, 5, 6, and 7 In sclence by 2007-2008,
based on State-defined, achievement standards. All achievement standards at grades 3, 6, 6, and 7 will
be aligned with North Dakota's corresponding grade-level content standards. These achlevement

! System of State achleverment standards will be reviewed by the Standards and Assessments Peer
Review. The Accountabllity Peer Review will determine that achlevement levels are used in determining

AYP,
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standards will be developed and adopted in accordance with North Dakota's standards development
protocols,

Noith Dakota proposes to develop narrative achievement standards at grades 3, 6, 6, and 7
contemporaneously with the development of grade-level content standards. The content expectation
commitiees will also draft the narrative achlevement standards, These narrative achievement standards
will act as the primary callbration tool for the cut-point standards setting performed to allgn the State
assessment scale scores to State achlevement standards.

The State of North Dakota will only recognize and reference student achlevernent proficlency ratings
generated by the North Dakota State Assessment and Its Alternate Assessment. No other student
achlevement assessment tools or means will be recognized. No local assessments wiil be recognized as
an alternatlve ta the North Dakota State Assessment,

The only definitions of proficiency levels recognized by the State AYP accountabllity system are thase
proficlency leveis set for the North Dakota State Assessment through the standards-setting process.
Refer to Appendix J: North Dakota State Assessment, Bookmark Standards Setting Technical
Report, 2002 for the established definitions of the North Dakota proficiency leveis. The State cut scores
for the North Dakota State Assessment will constitute the defining scales for Identifying schools and
districts for AYP. Refer to Appendix K: State Superintendent's Approval Notification of North Dakota
State Assessment Cut Scores for the State's announced policy regarding the establishment of
proficlency level cut scores. ;

Y R VDU —
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Gl L EXAMPLES FOR EXAMPLES OF
v CRITICAL ELEMENT. MEETING STATUTORY w .. NOTMEETING. '’ .
A T SR ' REQUIREMENTS ©  REQUIREMENTYS ~ %
1.4 How does the State provide | State provides declsions about Timeline does not provide
accountabllity and adequate | adequate yearly progress in time | sufficlent time for LEAs to fulfill
yearly progress decisions for LEAs to Implement the thelr responsibilities before the
and Information in a timely required provisions before the beginning of the next academic
manner? beginning of the next academic | year.
year.
Stata allows enough time to
notify parents about public school
choice or supplemental
educational service options, time
for parents to make an informed
decision, and time to implement
public school cholce and
supplemental educational
services.
%I@B@Mﬁ'AND,.STA're,AcIMTJsssFOR MEETING REQUIREMENTS -« .
GRBRGE TR R e R R L

' During the 2001-02 schoo! year and pursuant to the State's Assessment Walver Plan approved by the

” U.8. Department of Education, the State recelived its baseline assessment results from its assessment

vendor during the fall, 2002. The Department of Public Instruction will use these baseline assessment
results to conduct the 2001-02 AYP review of each school and LEA In February 2003.

The State is scheduled to release Its AYP reports in February 2003. The State provides technical
assistance on programmatic issues related to AYP reports to LEAs and schools. In the spring of each
school year, the Department of Public Instruction conducts a workshop for all schools Identified as not
achieving AYP. At this workshop, schools are provided with a timeline of required activities and
information on implementing all required AYP provisions. Schools are informed of their responsibilities on
parent notification, school cholce, supplemental services, and other corrective actions sanctions, and are
given guidance on writing a school improvement plan. The schools prepare and implement these
requirements before the beginning of the next academic school year. Additionally, schools recelve
ongoing guldance throughout the school year including informative memos on required procedures,
example forms ard ideas for Implementation. The Title | website for program improvement also contains
the Information distributed at the spring workshop to help schools as they Implement required provisions
before and during the schoul year. Refer to Appendix L: Program Improvement Actlvities at the

following website: www.dpl.state nd.us/title1/progress/index.shtm.

For the 2002-03, and 2003-04 school years, all final assessment scores will be made available to the
State from the State’s assessment contractor by June of each respective year. It Is anticipated that the
State wilt be in a position to conduct its AYP determination and report dissemination by late July of each
respective year, Schools will receive their AYP status reports during the summer of each respective year.
This notification will arrive In time for schools and LEAG to notify, in turn, parents regarding thelr right to
seek a supplemental service, travel service, or school cholce option under program improvement with

ESEA section 1116. ‘
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Beginning during the 2004-05 school year and for every school year thereafter, the State will conduct fall
N assessments that will ensure the State's ability to conduct ongoing achlevement cut-score analyses and
{ ; AYP determinations well In advance of the end of a glven school year. The advancement of a fall
assessment schedule is designed to improve the quality of cut-score analyses, the generation and
dissemination of reports, the timely notification of schools and LEAs, the more conducive turn-around
time for school- and LEA-reporting to parents, and the more relaxed deliberation of parents in determining
their parental rights options identified within ESEA, section 11186,

N

"

16

b e A

The micrographio images on this fiim are accurate reproductions of records delfvered to Modern Information Systems for mi&rbﬁlmim wnd
were flimed in the reguler course of business, The photographic process meets standards of the American Natfonal Standerds Institute
(ANSY) for archival microfilm. NOTICE: 1f the filmed Image above {s less Legible then this Natfce, {t (s due to the quality of the

document being #1imed. Y ‘ ‘ ?
Ko \%m A 0 lls /b3 |

Date



NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

‘ /
; /_ “L o I A TR . EXAMPLES FOR ° EXAMPLES OF - '
| S '» CRITICAL ELEMENT | MEETING STATUTORY" NOTMEETING * '
, ol e e ~,";)- Nl !REQUIREMENISZ;“ o REQUIREMENTS -
| SV Sl oy ‘ :
* 1.6 Does the State The State Report Card includes | The State Report Card does not ;
‘ Accountabllity System all the required data elements Include all the required data C
i produce an annual State [see Appendix A for the list of elements.
1 Report Card? requited data elements).

‘ The State Report Card Is not
\ The State Report Card Is avallable to the public.

avallable to the public at the

beginning of the-academic year.

The State Report Card Is
accessible in languages of major
populations in the State, to the
extent possible.

Assessment results and other
academic Indicators (including
graduation rates) are reported by

student subgroups i

{STATE RESRONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS. '~ |
Y ‘-;;,z‘“isv;;ﬁg!f}fsi:;‘észg-:m&gigé;nﬁg, WP BN N s VS e e :
) !

whole, for each LEA, and for each public school to meet altl accountability requirements specified within
ESEA section 1111, The State Report Card and Profile will publish all aggregate student achievement
data, all disaggregate student schievement data by subgroup, graduation rates, attendance rates,
participation rates, and AYP status for the State, each LEA, and each school respectively.

é '\"‘W‘rhe State stipulates that it will produce and disseminate a State Report Card and Proflle for the state as a
Ly,

State law requires the dissemination of individual student assessment reports to parents and schools In
an understandable format. State law also requires the presentation of State assessment results to the ;
Legislative Councit summarizing overall student achievement, Further, State law requires that aggregated ;
and disaggregated student achievement resuilts be published for the review of the public. Refer to ;
Appendix B: North Dakota Century Code, Assessment Statutes for a summary of State's reporting

requirements. Refer to Appendix M: Testimony Before the Education Committee by the Department '
of Public Instruction, October 10, 2002 for a summary outiine of the testimony delivered to the :
Legislative Counclil's Interim Education Committee on October 10, 2002,

1; The State’s assessment contractor scores, prints, packages and ships all student achlevement reports to

¥ the respective schools. Teachers are instructed to review the resuits of each student's assessment with

Té each student and subsequently with each student’s parents. Teachers are instructed to review a student's
performance at the subject level, the standards level, and at the benchmark level, Further, teachers are

instructed to clarify the meaning of the State content standards and achievement standards. The back-

& side of all reports offers a summary of these standards and Identifies a web site for a more detalled

y presentation of the State’s standards. Refer to Appendix N: North Dakota State Assessment, Student

Achievement Reports for illustrations of the various achievement reports.

LN

.
"/
17

Yy IR
et

&Wﬁ
Yhe mi raphic images on this f1lm are accurate reproductions of records delivared to Modern Information Systems for microfiiming ad
m:omf?iomgd ?r: the rgoular course of business, 'rh:p photographic process meets standards of the American Nat{onal Standards Institute
C(ANSI) for archival mfcrofilm, NOYTICE: 1f the filmed image above is less Lepible than this Notice, it [s due to the quality of the :g

document betng 3 ined, w0 / IE_ZQ.Z_

Date




?\ﬁm&s

7

¥

NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

The Department of Public Instruction recelves all student achlevement data for each school and district
from the State's assessment contractor through a comprehensive data {ransfer. The Department complles
the data, identifies and corrects any inconsistencles, generates disaggregated reports according to
defined subgroup populations, and prints summative reports for each school, each district, and the Stats.
The results of these reports are forwarded to each school and district. These results are also listed on the
State Report Card and School Profile of the Department's web site. Refer to Appendix O: North Dakota
State Report Card and Prafile for an illustration of the content. The 2001-02 State Report Card and
Profile and iis web site are under development and wiil be completed In early February 2002,

The State will produce all district- and school-tevel reports for the districts and schools. These reports will
include both aggregruted and disaggregated student achlevement data, Refer to Appendix O: North
Dakota School Report Card and Profile for an lllustration of the content of these student achlevement
profiles. Distiicts may use these reports as the foundation for thelr locally produced report cards and
profiles. These State-generated reports will offer quallty assurances regarding the generation of any
district achlevement data.

All public information will be disseminated through the pubiic media, as described below.

(1) The Department of Public Instruction will present an annual report to the North Dakota Legislative
Councll as required by law (1afer to Appendix B: North Dakota Century Code, Assessment Statutes
for an overview of State statutes on public disclusure of State Assessment results, and Appendix M:
Testimony Before the Education Committee by the Department of Public Instruction, October 10,
2002 for the 2002 presentation to the Legislative Councll).

(2) The Department of Public Instruction will publish press releases for use by radio/television, the print
medla, and other publication media. The content for these press releases will reflect the school profile L
and report card. Refer to Appendix O: Morth Dakota Schoui Report Card and Profile for an Hilustration
of this content. Refer to Appendix P: State Superintendent's Release of State Assessment Results
for the November 2002 press release on the 2001-02 school year achievement data, submitted by the
State Superintendent.

(3) The Department of Public Instruction will publish the school report card and profiie electronically
through the Department’s website, Refer to Appendix O: North Dakota School Report Card and
Profile or refer to the following web site, http://www.dpl.state.nd.us/dpi/ieports/profile/0102/60128.htm
This public Information process supplements the Department's communication to parents regarding
standards and assessment.

The State will publish all aggregated and disaggregated student achievement data by school, district, and
the State on the Department of Public Instruction web site. This publication will allow school districts to
access information on their district and other districls for use In general school improvement activities, Refer "
{o Appendix T: North Dakota Sample School Report Card and Profile or refer to the following web site,

http://www.dpl.state.nd.us/dpl/reports/profite/0102/60128 htm.

Parents will have access to the information through thelr students’ Individual achievement reports, the :
Department of Public Instruction website, the dissemination of thelr district’s local school report card and ;
profile, and other forms of public documents. The Department of Public Instruction will analyze data and ,
raview policies on a regular basls in order to assure that data are used to advance school improvement

plans.
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| 1.6 How does the State State uses one or more types of | State does not implement

? Accountablilty System rewards and sanctions, where rewards or sanctions for public

| include rewards and the criterla are: schools and LEAs based on |
: sanctions for public schools adequate yearly progress. |
! and LEAs?? »  Set by the State; |

* Based on adequate yearly
progress declsions; and,

e Applied uniformly across

pubiic schools and LEAs.
Wp,v);-w.‘ NS R : woo . R Ty RPN : S ’ . L
;{*M. R T R TS RPN ol 1 [1 T G P R M . BRI
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The state of North Dakota is In the process of revising our prior system of rewards and sanctions to align
with the No Child Left Behind Act. The Department of Public Instruction has always had a system of 5
rewards and sanctions in place. The prior and new system for rewards and sanctions for public schools :
f,.ind LEAs in North Dakota Is based solely on a district's or school's adequate yearly progress status.

oo

"W e state’s prior system of rewards was based on a state assessment that measured student progress |
using national percentiles. Schools that scored above the 65 percentile for 3 consecutive years were |
identified as Title | distinguished schools. These districts and schools were recognized and served as
models under the statewide school support system.

As of 2001-2002, the state assessment measures student progress against our North Dakota state !
standards In reading and math.amatics. North Dakota teachers, under the direction of our state
assessment contractor, went through a standard setting process and identified cut scores for proficiency
on the stalr assessment. Schools that meet or exceed the standard are declared satisfactory in making
adequate yearly progress.

schools designations or financlel rewards to recognize schools that have significantly closed the

achievement gap, exceeded adequate yearly progress, or have made the greatest galns in student ?
performance.

E The state of North Dakota Is developing a rewards system that includes strategles such as distinguished g

ﬁ' The state of North Dakota Is working with varlous advisory groups, Including our Committee of

= Practitioners, Title | School Support Team, and the Standards Assessment and Learning Team to
! develop criterta on what constitutes a significant gain for the recognition awards and the financlal

;. rewards. This information will be described in detall In the May 2003 submission of our state pian,

2 The state must provide rewards and sanctions for all public schools and LEAs for making adequate
vaarly progress, except that the State Is not required to hold schools and LEAs not recelving Title | funds
i ‘ e requirements of section 1116 of NCLB [§200.12(b){40)).

; 19 |
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All districts and schools In the state that signlficantly exceed the adequate yearly progress expectations
sy for any given year will be recognized as a distinguished school.

In addition, financlal rewards will be given to Title | districts and schools that have signlficantly closed the
achlevement gap or have made the greatest gains in student performance.

The state of North Dakota has established an accountability system that Is based on the state's definition ‘
of adequate yearly progress and Is applied uniformly across all public schools and districts in the state. ;
All schools and districts are held to the same standards. All schoois and districts will recelve writtan !
notification of whether they are satisfactory in making adequate yearly progress. However, the state ‘*
does not hold schools and districts not receiving Titte | funds to the requirements of Section 1116 of the
No Child Left Behind Act,

The state’s prior system of sanctions remalns intact. Schools that were In program Improvement status in
the old law remained In the same category after the No Child Left Behind Act was enacted. North Dakota
currently has twenty-three schools identifled for program improvement. Twenty-one of the schools are
currently in the fourth year of program Improvement. Two schools are In thelr third year of program
improvement. All twenty-three schools have submiited a program improvement plan which Is currently
being peer reviewed against established rubrics which assesses the quality of the plans. All twenty-three
schools have notifled parents and community members of their program improvement Identification and
the appropriate parent options available to them. The annual workshop for schools identifled for program
improvement was held on April 29, 2002 and will be conducted again In the spring of 2003. School
personnel were appraised of the new regulations in the No Child Left Behind Act.

o v

“‘The school cholce and supplemental service provisions are currently being implemented for the twenty-
three schools in program improvement status. Current North Dakota law allows for open enroliment so
the cholce provision can be implemented In districts with more than one school per grade span.

The state of North Dakota created a supplemental service application and went through a request for ;
proposal process in August 2002. This process resuited in two supplemental service providers being '
approved to offer supplemental services. In December 2002, the Department of Public Instruction went j
through a second request for proposals process. A state review panel Is currently in the process of ;
reviewing applications submitted so that additional supplemental service providers can be added to the i

state list.

The North Dakota state legislative assembly is currantly in session. Current state law authorizes a

process for the SEA to take at least one of the actions against LEAs In corrective action, listed in the \
NCLB legislation. Proposed state legislation would authorize in state law the authority for the Department )
to Implement at least one of four alternative governance options, or another option that leads to “major ;
restructuring” to Improve student achlevement for schools In year seven of the program improvement :

timeline.

The menu of options avallable to schools identified for program improvement and in the school
restructuring phase will be finalized at the conclusion of our state leglslative sesslon and will be defined in

detall in the submission of our state plan due in May 2003.
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7/~ PRINCIPLE 2, All students are included In the State Accountabllity System.
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(’ 2.1 How does the State All students in the State are Public school students exist in

; Accountability System included in the State the State for whom the State

] inciude all students in the Accountability System. Accountabllity System makes no

ﬂ State? provision,

The definitions of “public school” o
and “LEA" account for all ‘
students enrolled In the public
school district, regardiess of
program or type of public school.
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The North Dakota Assessment System assesses alf students, regardiess of status, within a single, t
unified, statewide assessment that measures students' performance in terms of the State's challenging
content and achievement standards.

- \5 North Dakota state law (NDCC 15.1-21-08) places responsibllity with the State Superintendent for the

. administration of State assessments to all public school students that are aligned to the State’s content ;
standards in reading and mathematics (refer to Appendix B: Noith Dakota Century Code citations or -
reference the North Dakota Century Code at the following web site,
http://www.state.nd.us/Ir/cencode/T151C21 .pdf ). State law requires that the assessments be
administered to at least one grade level selected within each of the following grade spans: grades three
through five; grades six throush nine; and grades ten through twelve. The North Dakota Department of
Public Instruction has developed and administers assessments at grades 4, 8, and 12 to correspond with
the State’s content standards.

State law provides for the assessment of all students within the designated grade levels. Therefore, all
students are to be included within the State assessment and accountabllity system. No exceptions or
systematic exemptions to the State assessment and accountabllity system are allowed.
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

CRITICAL ELEMENT

EXAMPLES FOR
MEETING STATUTORY
REQUIREMENTS

EXAMPLES OF
NOT MEETING
REQUIREMENTS

2.2 How does the State define
“full academic year” for
{dentifying students in AYP

The State has a definition of “full
academic year” for determining
which students are to be included

LEAs have varying definitions of
“full academic year."

The State's definition excludes
students who must transfer from
one district to another as they
advance to the next grade.

decisions? In decisions about AYP.
The definition of fuill academic
year Is consistent and applied

statewide.
The definition of full academic

year Is not applied consistently.

STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS

. g A
A
NSRS

The State of North Dakota requires all students enrolled in public schools within North Dakota to
participate in the State Assessmaent system. Refer to Appendix B: North Dakota Century Code citations
or reference the North Dakota Century Code at the following web slte,

hitp://www.state.nd.us/lir/cencode/T161C21.pdf ). All students, regardiess of their enroliment status,

participate in the State Assessment. This total inclusion policy includes those students who may have
enrolled in a district or school after the beginning of a school year.

For the purpose of identifying students whose achlevernent results are to be included within a school’s or
LEA’s AYP determination, a student must be In schoot for the full academic year. A “full academic year”
means a student has been enrolled at a school or within an LEA since the first day of the current school
year (1.e., since day one of the school year until the day of the state assessment).

Any student who may have bean enrolled in a school or district after the beginning of a school year is
identified on their assessment demographic sheet, Students or scheol persennel mark a special code oh
the assessment demographic sheet that identifies thelr late enroliment status. This code identifles the
student and to remove them from the school's student roli for AYP Identification purposes. Refer to page
29 for codes “R” and “S” of Appendix Q: North Dakota State Assessment, Test Coordinator’'s Manual
2002-03 for the enroliment code identification flelds. A student who has not been enrolled in a school for
the entire year but has been enrolled in the district for the entire year will not be included into AYP
consideration for the school but will be Included into AYP consideration for the district.

All students must be accounted for regarding their enroliment status. This Is a required entry on the
demographic sheet of all students. Student participation rates will ba compared to a school’s and district's
Average Daily Membership student count used b reimburse schools and districts for their State
foundation aid. Therefore, the State references reimbursement census data to confirm student
participation rates. Refer to page 29 for codes “R" and “S” of Appendix Q: North Dakota State
Assessment, Test Coordinator's Manual 2002-03 for the enrcliment code Identification fields. Student
participation rates will be compared to the schools and districts Average Daily Membership student count
used to reimburse school's and district's for their State foundation ald. Therefore, the State references

reimbursement census data to confirm student participation rates.

The State Is developing a statewide student data analysis and reporting system to aid the State In
monitoring the enroliment patterns and participation rates of students. The TetraData application will allow
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Lo the State to link district enroliment files with the Stata's assessment participation files in order to assure ;

that all enrolled students are accounted for in the State Assessment system files, Refer to Appendix R: :

f | TetraData Data Analysis and Reporting Syatem Summary for an overview of the TetraData system'’s |
purpose and design,

NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

e e s
G e

The State currently Is reviewing its ESEA and acicreditation monitoring policles. The State is pursuing an | i
amendment to its monitoring requirements that would mandate districts to produce evidence regarding i
the enroliment dates of all students, Monitors would check for any students who had enrolled after the |
beginning of a school year and cross-check their participation status in the State Assessment data file. |
Any failures to include such students would be Identifled as a compliance violation of the school's and |
district's ESEA compliance agreesment, Refer to Appendix S: Consolidated Application Certification i
and Assurances for the State Assessment requirement for recelpt of federal ESEA funding. A school or
district may be sanctioned for any compliance violation of their ESEA assurances agreement,

it Is the expressed polioy of the State of North Dakota to Include all students within the North Dakota
State Assessment,
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

EXAMPLES FOR EXAMPLES OF
CRITICAL ELEMENT MEETING STATUTORY NOT MEETING
REQUIREMENTS REQUIREMENTS
2.3 How does the State State holds public schools State definition requires students
Accountabllity System accountable for students who to attend the same public school
determine which students were enrolied at the same public | for more than a full academic
have attended the same school for a full academic year, year to be included in public
public school and/or LEA for school accountability.
a full academic year? State holds LEAs accountable for \
students who transfer during the | State definition requires students ‘
full academic year from one to attend school In the same

public school within the district to | district for more than a full
another public school within the academic year to be Included In
district. district accountability.

{ State holds public schools
accountable for students who
have not attended the same
public school for a full academic

year.
e i T : SO , T NS ]
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/STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS
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All students participating In the State assessment must be accounted for regarding their enrollment
status. This Is a required entry on the student demographic sheet of all students. Student participation
rates will be compared to the school’s and district's Average Daily Membership student count used to
reimburse schools and districts for their State foundation ald. Therefore, the State references
reimbursement census data to confirm student participation rates.

The State requires all schoutls to account for all students regarding their enroliment status within the :
school and district and their Incluslon within the State Assessment. The enroliment status of each student ‘
is a reqgiired entry on the demographic sheet of all students. Refer to page 29 for codes “R” and “S" of 5’
Appendix Gi: North Dakota State Assessment, Test Coordinator’'s Manual 2002-03 for the enroliment |
code Identification fields. Student participation rates will be compared to the school’s and district's ‘
¢ Average Daily Membership student count used to reimburse school’s and district's for their State

{ foundation ald. Therefore, the State references reimbursement census data to confirm student

particlpation rates.

The State Is developing a statewide student data analysis and reporting system to aid the State in !
monitoring the enroliment patterns and participation rates of students. The TetraData application will allow 4
the State to link district enroliment files with the State's assessment participation files in order to assure

that all enrolled students are accounted for in the State Assessment system files. Refer to Appendix R:

TetraData Data Analysis and Reporting System Summary for an overview of the TetraData system's

purpose and design.

I TN,

The State currently Is reviewing its ESEA and accreditation monitoring policles. The State Is pursuing an
amendmaeat to its monitoring requirements that would mandate districts to produce evidence regarding
the enroliment dates of all students. Monitors would check for any students who had enrolled after the
beginning of a school year and cross-check their participation status in the State Assessment data file,
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| NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

Any fallures to Include such students would be Identified as a com
| pliance violation of the schoof'
dlsglxt. 8 ESEA compllance agreement. Refer to Appsndix 8: Consolidated Application go?tc;'ﬂsc:?lgn
:ﬂnt surances for the State assessment requirement for receipt of federal ESEA funding. A schoo! or o
strict may be sanctioned for any compliance violation of their ESEA assurances agreemant, |

!

it Is the expressed policy of the State of
State Assessment.p y e of North Dakota to include all students within the North Dakota

o e e e ST

25

W‘Thc nicrographic images on this film are accurate reproductions of records delivered to Modern Information Systems for mi”ohl;bfilmino and
were filmed in the regular course of business, Yhe photoyraphic process meets standards of the American National Standards Institute
(ANS1) for archival microfiim., NOYICEs 1f the fiimed image above {s Less legible than this Notice, ft is due to the quality of the

‘ | WJ

document befng f1imad.
y 4 0/is b3

T Date




NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

PRINCIPLE 3. State definition of AYP is based on expectations for growth in
T student achievement that is continuous and substantial, such that all students

Cd
f are proficient in reading/language arts and mathematics no later than 2013-2014.
| EXAMPLES FOR EXAMPLES OF
? CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING !
| REQUIREMENTS |
i !
| 3.1 How does the State's The State has a timeline for State definition does not require
! definition of adequate yearly | ensuring that all students wil all students to achleve f
‘ progress require all students | meet or exceed the State's proficlency by 2013-2014,
j to be proficient in proficient level of academic
reading/language arts and achievement In reading/language | State extends the timeline past :
mathematics by the 2013- arts’ and mathematics, not later | the 2013-2014 academic year. ‘
2014 academic year? than 2013-2014, !
: STATE'RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS - Ja
J‘ R T T A o A AL S ; ot e Vil AR

The State of North Dakota stipulates that its State Accountabllity System provides for an established :
timeline that ensures that all students will be proficlent In reading/language arts and mathematics by the |
2013-14 academic year, as specified within ESEA section 1111,

The State of North Dakota has developed and adopted academic achievement standards in mathematics !
,/W (refer to Appendix E: North Dakota Mathematics Achievement Standards at the foliowing web site, !

e’ http://iwww.dpi.state.nd.us/standard/perform/index.shtm) and English language arts (refer to Appendix G: ;
Notth Dakota English Language Arts Achievement Standards at the following web site,

(http:/iwww.dpl state .nd.us/standard/perform/index.shtm). These State achievement standards have been

developed at grades 4, 8, and 12 In accordance with North Dakota's content and achievement standards

protocols (hitp://www.dpi.state.nd.us/standard/content/toc.pdf). North Dakota mathematics and English
language arts academic achlevement standards meet the requirements of section 1111(b)(1). North

Dakota's achievement standards In sclence will be completed by the winter 2003, in accordance with
State standards development protocols and section 1111(b)(1) requirements.

It is the policy of the State that all students achieve proficiency as defined within the State’s challenging
achlevement standards by the 2013-14 academic year,

For the purposes of determining AYP, proficiency means the aggregation of ali student achlevement

within the “proficlent” and “advanced” performance levels of the State’s achievement standards. Schools

and LEAs must evidence a steady improvement of student achlevement from the below-proficient ‘
performance level (the aggregate of the novice and partially-proficlent performance level} to the proficient |

performance level,

{ 3 if the state has separate assessments to cover Its language arts standards (e.g., reading and writing),
e’ the State must create a method to Include scores from all the relevant assessments.
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L EXA'MPLES FOR EXAMPLES OF
CRITICAL ELEMENT 1 MEETING REQUIREMENTS . NOTMEETING
REQUIREMENTS

3.2 How does the State For a public school and LEA to State uses different method for
Accountabllity System make adequate yearly progress, | calculating how public schools
determine whether each each student subgroup must and LEAs make AYP,
student subgroup, public meet or exceed the State annual
school and LEA makes measurable objectives, each
AYP? student subgroup must have at

least a 95% participation rate in
the statewlde assessments, and
the school must meet the State’s
raquirement for other academic
indicators.

However, if in any particular year
the student subgroup does not
meet those annual measurable
objectives, the public school or
LEA may be considered to have
made AYP, if the percentage of
students in that group who did
not meet or exceed the proficient
level of academic achievement
on the State assessments for that
year decreased by 10% of that
percentage from the preceding
public school year; that group
made progress on one or more of
the State's academic indicators;
and that group had at least 96%
participation rate on the 1
statewlide assessment. :

T e A A s s

STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS

The State of North Dakota stipulates that the State will determine AYP for each public school and LEA as
provided for within ESEA section 1111, including emphasis on the school identification method

referenced to proficiency ratings, safe harbor provisions, statistical reliability assurances, graduation rates
for secondary schools, attendance rates for elementary and middle schools, and a minimum assessment

participation rate of 95%.
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

The State of North Dakota will only recognize and reference student achievement proficlency ratings
generaled by the North Dakola State Assessment and its Allernate Assessment. No other student
achlevement assessment tools or means will be recognized. No local assessments wlll be recognized as
an alternative to the North Dakota State Assessment,

The only definitions of achlevement levels recognized by the Stata AYP accountability system are those
proficiency levels set for the North Dakota State Assessment through the standards-setting process.
Refer to Appendix J: North Dakota State Assessment, Bookmark Standards Setting Technical
Report, 2002 for the established definitions of the North Dakota achievement levels. The State cut scores
for the North Dakota State Assessment will constitute the defining scales for identifying schools and
districts for AYP. Refer to Appendix K: State Superintendent's Approval Notification of North Dakota
State Assessment Cut Scores for the State’s announced policy regarding the establishment of
achievement level cut scores. '

All student achlevement data collected during the administration of the State Assessment will be used to
aggregate overall student achlevement and to disaggregate student achlevement resuits into each of the
required student sub-populations to determine AYP.

AYP will be determined using 2001-02 school year data as the baseline. The starting points are
calculated pursuant to the prescribed ESEA section 1111 requirements. The same starting point and
annual, measurable objectives apply to all student sub-poputations resulting in 100% proficlency of all
students by 2013-2014.

In calculating AYP for student aggregated and subgroup populations, the State will employ a binomial
distribution statistical modsl to ensure high levels of reliability. Ninety-five percent of students in each
applicable student sub-group must be tested in order for the school {c make AYP,

In calculating AYP for any student sub-population that did not meet the AYP goal hut did decrease the
percentage of students in the applicable student sub-group by 10% or more, the school or district will then
be judged to have made AYP if the LEA or school also meets the state's other critetia when using the
safe harbor provision (graduation rate for high school and attendance rates for elementary and
secondary). Goals must be met for all applicable student sub-populations. The State will employ a
binomial distribution statistical method within the calculation of safe-harbor status.

All students’ scores will be used as an aggregate to determine the AYP of schools as a whole. All
schools’ scores will be used as an aggregate to determine the AYP of LEAs. All LEAs scores will be used §
as an aggregate to determine the AYP of the State,

Please refer to Appendix T: State AYP Computation Rules for the working rules used to determine
AYP, These rules will be finalized in February 2003.
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' NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

A T | EXAMPLES FOR_ EXAMPLES OF
" CRITICAL ELEMENT MEETING REQUIREMENTS - _NOTMEETING
1 VR e _REQUIREMENTS |

3.2a What Is the State's starting | Using data from the 2001-2002 The State Accountability System

point for calculating school year, the State uses a different method for
Adequate Yearly established separate starting calculating the starting point (or
! Progress? points In reading/language arts baseline data).

and mathematics for measuring
the percentage of students
meeting or exceeding the State's
proficient level of academic
achlevement.

Each starting point is based, at a
minimum, on the higher of the
following percentages of students
at the proficlent level: (1) the
percentage in the State of
proficlent students in the lowest-
achieving student subgroup; or,
(2) the percentage of proficlent
students in a public school at the
20™ percentile of the State's total
enrollment among all schools |

ranked by the percentage of |
{ ) students at the proficient level.

A State may use these
procedures to establish separate
starting points by grade span;
however, the starting point must
be the same for all like schools
{e.g., one same starting point for
all elementary schools, one same
starting point for all middie
schools...).
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS

Based on the administration of the rules |dentified within section 3.2 above, the State Is establishing |
starting points for calculating Adequate Yearly Progress. :

Using baseline data from the 2001-02 school year, the State wili establish starting points of proficiency
separately in reading and math for each grade lavel. The same starting point for reading and math will
apply to the aggregate student population within each subject and to each student sub-population for
each of the three grade levels. Each starting point is based, at @ minimum, on the higher of the following
percentages of students at the proficient level: (1) the percentage in the State of proficient students in the g
lowest-achleving student subgroup; or, (2) the percentage of proficlent students in a public school at the «’
20" percentile of the State's total enroliment among all schools ranked by the percentage of students at {
the proficlent lavel. 9

The State will submit an amended application in late February 2003 identifying the State’s starting points
for AYP. The State will report these starting points according to the following format.

‘Subject. \ Grade Level R

i e Four _Elght Twelve. '« - ;
¢(Readingflanguage - 8D TBD TBD i
iarte IR ‘!
"Mathematics TBD TBD TBD g
(

i

!

b

)

|
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/ ) ~ - EXAMPLES FOR EXAMPLES OF
& CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING
‘ , ' REQUIREMENTS
3.2b What are the State’s annual | State has annual measurable The State Accountability System
measurable objectives that are consistent uses another method for

objectives for determining with a state’s Intermediate goals | calculating annual measurable
adequate yearly progress? and that identify for each yeara | objectives.
minimum percentage of students

e e e e FT YT BT T R

who must meet or exceed the The State Accountabiiity System
proficient level of academic does not include annual
achievement on the State's measurable objectives.
academic assessments,

The State's annual measurable
objectives enstire that all
students meet or exceed the
State’s proficient level of
academic achlevement within the
timeline.

The State’s annual measurable
objectives are the same
throughout the State for each
public school, each LEA, and
each subgroup of students.

B N N R T RO ,(ﬂ N . ] ) G ey
Wi TR N i « R AR DR . . .
ATE ACTIVITIES FOR MEETING REQUIREMENTS -~ - ",
, 'f-‘i:‘,‘-;f‘fi :‘d‘ o L 5N \y",’”- . ‘Mi'v O ke RN

Based on the administration of the rules Identified within section 3.2 above, the State Is establishing
measurable objectives for determining Adequate Yearly Progress.

Using basellne data from the 2001-02 school year, the State will establish rneasurable objectives for j
proficlency separately in reading and math for each year from 2001-02 to 2013-14. The same measurable !
objectives for reading and math will apply to the aggregate student population within each subject and to i
each student sub-population for each of the three grade levels, '

The measurable objectives will be determined using the baseline percentage of proficlent students ;
statewide from the 2001-02 school year and prorating the expected annual growth required to achieve ;
100% by 2013-14. The State will submit an amended application In late February 2003 {dentifying the
State’s measurable objectives for AYP. The State will report these starting points according to the
following format.

31

The miarogranhic {mages on this £1im are atcurate reprodustions of records delivered to Hodern Information Systems for microfiiming and
were m::d '?2 the r%cukar course of business, Thepphotographio process meets standards of the American National Standards Institute
(ANSI) for archival microfiim, NOTICE: 1# the filmed image above ls less legible than this lotice, {t {8 due to the quality of the

documant being f1lmed. » / s 493 ;

b




B it T el L

A

-

Moy

NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBCOK

Subject/ School Years

Grades 09- | 02- | 03- | 04- | 05- | 06- | 07- | 08
[} » - L] 09- 10. "\ " ! L]
02 { 03 | 04 | 05 | 06 | 07 | 08 | 09 | 10 | 44 1 2 1123

13-

14

Reading
4

12

Math

4

12

Graduation

Attenduiice
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S 'EXAMPLES FOR
" GRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING
| | L REQUIREMENTS

EXAMPLES OF

3.2¢ What are the State's
intermediate goals for
determining adequate
yearly progress?

State has established
Intermediate goals that increase
in equal increments over the
period covered by the Stale
timeline.

+The first incremental

s Each following incremental

The State uses another

Intermediate goals In its

Increass takes effect not
later than the 2004-2006
academic year,

increase occurs within
three years,

for calculating Intermediate goals,

of adequate yearly progress.

method

The State does not Include ;

definition

The State of North Dakota stipulates that the State Superintendent will establish State Intermediate goals

for determining adequate yearly progress that mee! the provisions of ESEA section 1111, The

intermediate goals will be based on the respective measurable objectives established in February 2002,

set forth within Principle 3.2b above.

The intermediate goals will be based on the respective measurable abjectives for reading/language aris,
mathematics, graduation, and attendance determined independently and defined for the following years:

Step 1: 2001-02 through 2003-04 and based on the 2001-02 baseline AYP cut-point;

Step 2: 2004-05 through to 2006-07 and based on the 2004-05 measurable objective;
Step 3: 2007-09 through to 2009-10 and based on the 2008-09 measurable objective;
Step 4: 2010-11 through to 2012-13 and based on the 2010-11 measurable objective; and

Step 6: 2013-14.

The intermediate goals wiil be the effective AYP cut-point for all years within each respective step. The

intermediate goal will constitute the AYP cut-point upon which all school and district program
improvement identification will be made.
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

/’\\ PRINCIPLE 4. State makes annual decisions about the achievement of all public

schools and LEAs.
EXAMPLES FOR EXAMPLES OF
CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING
REQUIREMENTS

4.1 How does the State AYP declsions for each public AYP decisions for public schools
Accountability System school and LEA are made and LEAs are not made annually.
make an annual annually.!
determination of whether
each public school and LEA
In the State made AYP?

STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS . .

The State of North Dakota stipulates that it will conduct annual reviews of school and district achlevement
data for the purposes of determining whether each public school and LEA had made AYP as provided

within ESEA section 1111,

North Dakota state law (NDCC 15.1-21-08) places responsibility with the State Superintendent for the
annual administration of State assessments that are aligned to the State’s content standards in reading
and mathematics (refer to Appendix B: North Dakota Century Code citations or reference the North
#™™  Dakota Century Code at the following web site, http//www.state.nd.us/lr/cencode/T151C21.odf ). State
{-»m/ law requires that the assessments be administered annually to at least one grade level selected within
" each of the foliowing grade spans: grades three through five; grades six through nine; and grades ten
through twelve. The North Dakota Department of Public Instruction has developed and administers
assessments at grades 4, 8, and 12 to correspond with the State's content standards.

State law further requires that the State assessments complle aggregated results and disaggregated
results. The annual State assessments must complle student achievement data that allows for a
comparison of individual students, classrooms within a given school and school district, schools within the
district, and school districts within the state. The test scores must aiso allow for comparisons based on
students' gender, ethniclty, economic status, service status (i.e., migrant, LEP, disabllity), and
assessment status (l.e., enroliment status and participation status), unless doing so enables the
identification of any student. (Refer to NDCC 16.1-21-08 within Appendix B: North Dakota Century
Code citations or reference the North Dakota Century Code at the following web site,

hitp://www state.nd.us/ir/cencode/T161C21.pdf ).

The State will make its annual AYP review and determinations based solely on student achievement data
generated by the annual State Assessment and on official graduation and attendance data reported to
and monitored by the State. The State will issue annual AYP status reports to all LEAs and schools
identifying each LEA's and school's overall performance in terms of AYP performance goals.

The State will produce all district- and school-level reports for districts and schools regarding thelr
respective student achievement levels. These reports will include both aggregated and disaggregate
student achlevement data. Refer to Appendix O: North Dakota School Report Card and Profile for an
lustration of the content of these student achievement profiles. Districts may use these profile reports as

' * Declslons may be based upon several years of data and data may be averaged across grades within a
R public school (§1111(b)(2)(J)).
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

the foundation for their locally produced profiles, The State-gensrated reports will offer quality assurances
regarding the generation of any district achievement data.

The State requires all districts to disseminate student achievement report cards and profiles to thelr
communities. This mandate is required as a condition of thelr receipt of federal funds. Refer to Appendix S:
Consolidated Application Certification and Assurances for the State assessment requirement for
recelpt of federal ESEA funding, To assure compliance with this provision for the development and
dissemination of performance profiles per Title | funding, the Department will require timely and
comprehensive reporis as a condition of recelving uninterrupted Title | funds. Further, evidence of these
profiles will be one of the criteria in the Department's Tille | monitoring program.

The State currently is reviewing its ESEA and accreditation monitoring policies. The State is pursuing an
amendment to its monitoring requirements that would mandate districts to produce evidence regarding
the dissemination of achievement profiles to their communities. Monitors would check for the production
and dissemination of such achievement profiles. Any fallures to disseminate such profiles would be
Identified as a compliance violation of the school's and district’'s ESEA compliance agreement, Refer to
Appendix §: Consolidated Application Certification and Assurances for the State Assessment
requirement for recelpt of federal ESEA funding. A school or district may be sanctioned for any
compliance violation of thelr ESEA assurances agreement.

All AYP review and determination aativity will be conducted annually and completed by July of each
respective year,

O
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

PRINCIPLE 5. All public schools and LEAs are held accountable for the
achlevement of individual subgroups.

EXAMPLES FOR EXAMPLES OF
CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING REQUIREMENTS

5.1 How does the definition of | Identifies subgroups for defining State does not disaggregate data

adequate yearly progress | adequate yearly progress: by each required student
Include all the required economically disadvantaged, subgroup.
student subgroups? maJor raclal and ethnic groups,

students with disabllities, and
students with limlted English
proflclency.

Provides definition and data
source of subgroups for adequate
yearly progress.

/STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS

NI

The State of North Dakota stipulates that the State's definition of adequate yearly progress includes all
required subgroups as provided within ESEA section 1111,

State law requires that the State assessments compile aggregated results and disaggregated results. The
State assessments must compile student achlevement data that allows for a comparison of individual
students, classrooms within a given school and school district, schools within the district, and school
districts within the state. The test scores must also aliow for comparisons based on students' gender,
ethnicity, economic status, service status (l.e., migrant, LEP, and disabllity), and assessment status (i.e.,
enroliment and participation status), unless dolng so enables the Identification of any student. (Refer to
NDCC 15.1-21-08 within Appendix B: North Dakota Century Code citations or reference the North

Dakota Century Code at the following web site, http://www.state.nd.us/Ir/cencode/T151C21,pdf ).

The results generated by the North Dakota State Assessment are reported In mathematics and
reading/language arts for grades 4, 8, and 12, Results are reported at the Individual student, school,
district, and State level. Results are disaggreyated by gender, ethnicity, disabllity, limited English
proficiency status, migrant status, and economic disedvaritaged status. AYP determination includes
consideration for ethnicity, disability, limited English proficiency, and economic status. The foliowing
tables summarize the level of the disaggregated reports.
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

Disaggregation Levels for ND State Assessment in

P Mathematics and Reading/language Arts
Grades 4, 8, and 12

(** refers to AYP subgroups)

Reporting Individual School District State
Level Student
Gender
N/A * * *
Ethnicity *
N,A w " *
Disability **
N/A * * *
Limited English
Proficient ** N/A * * *
Migrant ]
N/A * * *

Economically
Disadvantaged ** N/A * * *

The State and its assessment contractor assume the full responsibility for generating aggregate and
disaggregated student achievement reports. Loca! districts do not generate these reports.

Student demographic information Is gathered at the time of the assessment administration on the
individual student's assessment demographic sheet. On this sheet the student or a school official
completes basic information about the student, including their name and other essential information. The
" “assessment requires completion of certain demographic and speclal codes that are included on the
f Jemographic sheet and detalled for testing coordinators within the Test Coordinator's Manual. Refer to
“"pages 28-31 of Appendix Q: North Dakota State Assessment, Test Coordinator's Manual 2002-03
for a listing of the various demographic and special categories used to describe a student, These codes
are then used during the process of classlfying student achlevement by subgroup populations.

A central concern of any demographic collection process is the introduction of erroneous Information on
the part of an Individual. This Is especially troublesome within an assessment system where information
can be Inadvertently omitted. The State of North Dakota has established a plan to centrallze student
identification Information with the use of a data analysis and reporting application contracted through
TetraData Corporation. Refer to Appendix R: TetraData Data Analysis and Reporting System
Summary for an overview of the application. This application will aliow the State to routinely link student
identification information statewide with the database supplied by CTB/McGraw-Hill in order to Identify
and reconclle Incorrect information. The use of this data linkage application will enhance the accuracy,
rellabliity, and speed of collecting the demographic Information used to classify school, district, and State
subgroup achievermnent reports.

Disaggregated reports will approximate the presentation format identified with the State Report Card and
Proflle. Refer to Appendix O: North Dakota State Report Card and Profile for an example of the
presentation format used to report disaggregated subgroup achievement data.

The State alone may authorize the pubtication of any reports regarding the State Assessment for
accountabllity purposes based on State Assessment data. The State's contractor (CTB/McGraw-Hill)
produces all reports for the Stale Assessment. The State recognizes no other assessment reports
produced by other outside sources, including districts and schools, as authoritative regarding the State
Assessment,
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

EXAMPLES FOR EXAMPLES OF

CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING REQUIREMENTS

6.2 How are publlo schools Public schools and LEAs are held | State does not include student :
and LEAs held accountable for student subgroup | subgroups In its State
accouniable for the achlevement: economlcally Accountabllity System. T
progress of student disadvantaged, major ethnic and (
subgroups in the raclal groups, students with )
determination of adequate | disabllities, and limited English
yearly progress? proficlent students.

STATE RESPQNS,_E AND STATE ACTIVITIES FOR MEETING REQUIREMENTS . . o

o RN e e - - R s

The State of North Dakota stipulates that it will conduct an AYP review and determination for each school
and LEA based on the progress of student subgroups as provided within ESEA section 1111,

As Iidentified In Principle 6.1 abave, the State provides a method to identify, record, and report student ,
achlevement for all subgroups. The State will disaggregate and hold schools and LEAs accountable for the
performance of each of the following student subgroups: }

All Students ;
Aslan/Pacific |
Black

Hisparilc

Native American
White :
Economic disadvantaged &
Limited English Proficient ]
Students with Disabilities "

® & & & & & @ o @

The State will determine whether each subgroup within each school and LEA achleved the annual
measurable objective, or met the “Safe Harbor” provision, and met the 95% participation rate criterla. For :
a school or LEA to make AYP, every group for which a school or LEA is accountable must make AYP, f
The rules for statistical reliability will apply In reviewing and determining subgroup accountability,
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

EXAMPLES FOR EXAMPLES OF
CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING REQUIREMENTS
6.3 How are students with All students with disabllities The State Accountabliity System
disabllities Included In the | participate In statewlde or State policy excludes students
State's definition of assessments. general with disabliities from participating
adequate yearly progress? | assessments with or without In the statewide assessments.

accommodations or an alternate
assessment based on grade level | State cannot demonstrate that
standards for the grade In which alternate assessments measure
students are enrolled. grade-level standards for the
grade In which students are
State demonstrates that students { enrolled.

with disabllities are fully Included
In the State Accountabllity
System.

STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS

R A

The State of North Dakota stipulates that all students with disabilities will be included In the State's
definition of adequate yearly progress as provided within ESEA section 1111.

State law requires that the State assessments compile aggregated results and disaggregated resuits. The
State assessments must complle student achlevement data that allows for a comparison of classrooms
within a given schoo! and school distrlct, schools within the district, and schoo! districts within the state.
The test scores must also allow for comparisons based on students’ gender, ethnicity, economic status,
service status (l.e., migrant, LEP, and disability), and assessment status (i.e., enroliment and participation
status), unless doing so enables the identification of any student. {Refer to NDCC 15.1-21-08 within
Appendix B: North Dakota Century Code citations or reference the North Dakota Century Code at the

following web site, hitp://www state.nd.us/lr/cencode/T161C21 pdf ).

It is the policy of the Department of Public Instruction t~ Include all students with disabilities in the North
Dakota accountability system. See enclosed Appendix U: Individualized Education Program Planning
Process, or access this document at http://www.dpi.state.nd.us/speced/quide/iep/Index.shtm, The State’s
indlvidualized education program (IEP) form (page 4), required for every student eligible under the
Individuals with Disabllittes Education Act (IDEA), Includes a section requlring the description of the
student's participation in district-wide and statewide assessments. The IEP team must indicate whether
the student will participate without accommodations, with accommodations (which must be stated), or in
the Alternate Assessment. This element of the IEP is addressed by the school district as it conducts a
self-assessment In preparation for the Office of Special Education monitoring. If violations are found,
corrective actions are determined and evidence of completion is required,

The State Assessment Program Test Coordinator's Manual, 2002-2003, (Appendix Q) provides very
limited opportunity for a school to exclude a student from participation in the State Assessment, Any
school that proposes to Invalldate a student’s test must provide written documentation to the Department
of Public Instruction stating the reason for test invalidation. The form must be signed by the authorizing
administrator. If a school falls to Include students in the State Assessment, sanctions will be imposed.

All students who participate In the North Dakota Alternate Assessment will have levels of performance
Included within the State accountability system. The State Assessment Program Test Coordinator's
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Manual, 2002-2003, provides guidance for use of the Alternate Assessment (Appendix Q), and In the
use of accommodations (pages 33 - 36).
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f\ﬁ EXAMPLES FOR EXAMPLES OF
CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING REQUIREMENTS
5.4 How are students with All LEP student participate in LEP students are not fully
limited English proficlency | statewlde assessments: general included in the State
Included In the State's assessments with or without Accountability System.
definition of adequate accommodations or a native
yearly progress? language version of the general
assessment based on grade level
standards.
State demonstrates that LEP
students are fully Included In the
State Accountabllity System.
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'STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS -

The State of North Dakota stipulates that all limited English proficient students will be included in the
State’s definition of adequate yearly progress as provided within ESEA section 1111,

State law requires that the State assessments compile aggregated results and disaggregated results. The
State assessments must complle student achlevermnent data that allows for a comparison of classrooms
within a given school and school district, schooia within the district, and school districts within the state.
The test scores must also allow for comparisons based on students’ gender, ethnicity, economic status,
service status (i.e., migrant, LEP, and disability) and assessment status ().e., enrollment and participation
status), unless doing so enables the identification of any student. (Refer to NDCC 16,1-21-08 within
Appendix B: North Dakota Century Code citations or reference the North Dakota Century Code at the

following web site, http://www.state.nd.usfir/cencode/T161C21.pdf ).

it is the policy of the Department of Public instruction to Include all LEP s udents in the State Assessment
program. The State Consolidated Application (Part I-H), which was approved by the U.S. Department of
Education (see Appendix H), indicates the State's commitment to include all students in the State

Assessment.

The School Report Card and Profile, as lliustrated In Appendix O, reports LEP student achievement
against the State standards, compared with other students.

Accountabllity for LEP student achievement is predicated on the ability of schools and LEAs to assess all
students suspected of having limited English proficlency, to ldentify those meeting the federal definition of
LEP, and to record all LEP students who participate In the State Assessment. The Depariment of Public
Instruction reconciles all discrepancies In LEP student numbers reported via the Survey of the Stata's
Limited English Proficlent Students and Avallable Educational Programs and Services compared with
State Assessment statistics and the TetraData data analysis and reporting system.

The State provides to LEP student the right to accommodations In the classroom and in the State
Assessment. Accommodations are listed In the Test Coordinator's Manual for the statewlde achievement
testing program on pages 33 - 35, located In Appendix Q, and at the following website:

_ hitp/iwww.dpi.stete.nd. us/testing/assess/testimanl pdf. The North Dakota State Task Force on Limited
Y English Proficlency, convened by the Department of Public Instruction in 2000, developed guldance for

£W' LEP students and state content standards. During the 2002-2003 school year, the Task Force will further
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

refine the guidance for imited English proficlent students and statewtde achievement testing. This will be o
provided to schools and districts, along with specific accommodations for the levels of English language !
proficiency. See Appendix H: North Dakota State ESEA Consolidated Application for further

discusslon of accommodations. j‘
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CRITICAL ELEMENT

EXAMPLES FOR
MEETING REQUIREMENTS

EXAMPLES OF
NOT MEETING REQUIREMENTS

6.5 What is the Stale's
definition of the minimum
number of students in a
subgroup required for
reporting purposes? For
accountability purposas?

State defines the number of
students required in a subgroup
for reporting and accountability
purposes, and applies this
definition conslstently across the
State.’

Definition of subgroup will result in
data that are statistically rellable.

State does not define the requlired
number of students In a subgroup
for reporting and accountabillity
purposes.

Definition ls not applied
consistently across the State,

Definition does not restilt in data
that are statistically rellable.

STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS "\ -

The State of North Dakota has established a definition for the minimum number of students in a subgroup
for both reporting and accountability purposes. The definition is consistent with the minimum number
idantified within Principle 9. The State has established a test of statistical significance for the method of

43

. determining a minimum number within a given population und referenced to the established measurable
" objective, Refer to Princlple 8.1 for a detalled overview of this method of statistical significance.

8 The minimum number Is not required t> be the same for reporting and accountability.
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EXAMPLES FOR EXAMPLES OF
CRITICAL ELEMENT MEETING REQUIREMENTS NOTMEETING REQUIREMENTS

6.6 How does the State Definition does not reveal Definition reveals personally
Accountabliity System personally Identlfiable identiflable information.
protect the privacy of Information.®
students when reporting
results and when
determining AYP?

STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS

The Department of Public Instruction employs a four level procedure, described below, to eliminate the
possibllity of compromising student identification through an inadvertent publicatlon of student
achlevement results. These procedures are designed to eliminate any violation of FERPA law regarding

student privacy.

S VPN

(1) Minimal N Vealue Rule. The Department eamploys an N<10 value, where any popuiation value N less
than 10 will prohiblt the reporting of students within an identifled population. Any population value N of 10
or preater will allow the reporting of students within an ident!fled subgroup.

: (2) Singlo-populated Level Rule. The Department employs a rule where If all students within a school or

! ‘ subgroup report at a certaln performance level and no other performance levels record any students, then
N no reporting of that school or subgroup's achievement level Is made. As such, if all students were to

reside within & given level, for example “partially proficient”, then reporting on that level will identify any

and all students. This would be a violation. Such a practice is not allowed under North Dakota reporting

rules.

R ST AT e W T e g

iR e T

(3) Total Population Below Proficlent Rule. The Department employs a rule where if all students reside
below proficient (elther partially-proficient or novice), then no reporting of that schoot or subgroup is
made. As such, if all students were to reside below proficient, then reporting on that school or subgroup
will Identify any and all students as below proficient. This would be a violation. Such a practice Is not

" allowed under North Dakota reporting rules.

: (4) Distinguished Students Rule. The Department employs a rule where If all students reside above

? proficient (elther proficient or advanced), then that school's or subgroup's results will be reported. As

' such, if all students were to reside above proficient, then reporting on that school or subgroup will identify
any and all students as above proficient. This would be a recognition of distinguished student

achlevement.

® The Famlly Education Rights and Privacy Act (FERPA) prohibits an LEA that recelves Federal funds
from refeasing, without the prior written consent of a student's parents, any personally identifiable
information contained In a student's education record.
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r/"\. PRINCIPLE 6. State definition of AYP Is based primarily on the State’s academic

assessments.
EXAMPLES FOR EXAMPLES OF
CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING
' REQUIREMENTS
6.1 How Is the State's Formula for AYP shows that Formula for AYP shows that
definition of adequate decisions are based primarily on | decisions are based primarlly on
yearly progress based assessments.” non-academic indicators or
primarlly on academic Indicators other than the State
assessments? Plan clearly [dentifles which assessments.
assessments are Included In
accountability.
-

'STATE RESPONSE AND STATE AGTIVITIES FOR MEETING REQUIREMENTS

The State of North Dakota stipulates that the State's definition of adequate yearly progress Is based
primarily on academic assessments as provided within ESEA section 1111,

North Dakota state law (NDCC 16.1-21-08) places responsibility with the State Superintendent for the
administration of State assessments that are aligned to the State’s content standards in reading and
mathematics (refer to Appendix B: North Dakota Century Code citations or reference the North

™. Dakota Century Code at the following web site, http://www.state.nd.us/ir/cencode/T161C21.pdf ). State

. law requires that the assessments be administered to at least one grade level selected within each of the
following grade spans: grades three throtigh five; grades six through nine; and grades ten through twelve.

The North Dakota Department of Publlc Instruction has developed and administers assessments at
grades 4, 8, and 12 to correspond with the State’s content standards.,

The State AYP plan meets the requirements of the ESEA, Including emphasis oh the school identification
method referenced to student achievement proficiency rating, safe harbor provisions, statistical reliabllity
assurances, graduation rates for secondary schools, attendance rates for elementary schools, and a
minimum assessmant participation rate of 96%. The primary means for the identification of schools and
LEAs Is, nevertieless, student achievement data.

The State of North Dakota will only recognize and reference student achlevement proficlency ratings
generated by the North Dakota State Assessment and its Alternate Assessment. No other student
achievement assessment tools or means will be recognized. No local assessments will be recognized as

an alternative to the North Dakota State Assessment.

The only definitions of achievement levels recognized by the State AYI? accountability system are those
proficiency levels set for the North Dakota State Assessment through the standards-setting process.
Refer to Appendix J: North Dakota State Assessment, Bookmark Standards Setting Technical
Report, 2002 for the established definitions of the North Dakota achlevement levels. The State cut scores
for the North Dakota State Assessment will constitute the defining scales for ldentifying schools and
distriots for AYP. Refer to Appendix K: State Superintendent’s Approval Notification of North Dakota
State Assessment Cut Scores for the State's announced policy regarding the establishment of

parformance level cut scores,

- 7 State Assessment System will be reviewed by the Standards and Assessments Peer Review Team,
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PRINCIPLE 7. State definition of AYP includes graduation rates for public High schools and an
additional indicator selected by the State for public Middle and public Elementary schools (such
as attendance rates).

EXAMPLES FOR EXAMPLES OF
CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING REQUIREMENTS

7.1 What Is the State definition | State definition of graduation rate: | State definition of public high
for the public high school school graduation rate does not
graduation rate? ¢ Calculates the percentage | meet these criteria.

of students, measured

from the beginning of the

school year, who graduate
from public high school
with a regular diploma (not
including 2 GED or any
other diploma not fully
aligned with the state's
academic standards) In
the standard number of
years; or,

o Usas another more
L accurate definition that

Secretary, and

¢ Must avoid counting a ;
dropout as a transfer, ',

Graduation rate Is Included (in the
aggregate) for AYP, and
disaggregated (as necessary) for
use when applying the exception
clause® to make AYP.

¥ See USC 6311(b)(2)(1)(1), and 34 C.F.R. 200.20(b)
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NORTH DAKOTA CONSCLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOCK

STATE RESPONSE'AND STATE ACTIVITIES FOR MEETING REQUIREMENTS

The State of North Dakota stipulates that it will include the graduation rate of each high school as a
component within the determination of adequate yearly progress as provided within ESEA section 1111,

The State will set its Initlal target rate in February 2003,

The State will begin reporting graduation rates using the NCLBA definition in 2006, using State data from
2001 - 2006. The rate will be calculated as follows:

# Grad it ular dipl Jo) ed high schoo
Divided by
[# Graduates (sama as above) + # of 9" grade dropouts/retentions + # 10™ grade dropouts/retentions
+# 11" grade dropouts/retentions + # 12" grade dropouts/retentions + # students who complete 12"
grade without a regular diplomaj

The data for each class will be tracked forward from o grade. Dropouts are defined as students who
leave school prior to graduation for reasons other than transfer to another school. Students who are
retained in grade, and thus leave their original class, will not count toward the number of graduates, but
will be Included in the denominator as members of the original class,

In the Interim, until State data to perform the calcutation set out above becomes avallable, the State will
define and use an alternative measure, based on schools' reported aggregate dropout and graduation
data. The interim measure, for the class of 2003 and 2004, wlll be the percentage of students who took
the 12™ grade State Assessment, who graduated with a standard diploma. Students that transfer in or out
of the school after the State Assessment administration will not be Included in the denominator or

numerator.

Graduates (with a standard diplo ook the 12th grade State Assessme
Divided by
(# of students envolled at the time of the 12" grade test four years prior) - (# students who transferred
in or out of the class since the 12" grade test)
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

' | The State will set its initial target rate tn February 2003.

Attendance rate Is defined as the aggregate days of attendance In a school or school district divided by
the aggregate days of enrollment. The attendance rate s included in the aggregate for AYP. Attendance
data are collected through the State's ADM (average dally membership) reporting system.

e
‘ EXAMPLES FOR EXAMPLES OF
CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING REQUIREMENTS
7.2 What is the State’s State defines the additional State has not defined an

; additional academic academic Indicators, e.g., additional academic Indicator for

indtcator for public additional State or locally elementary and middle schools.
elementary schools for the | administered assessments not

1 definition of AYP? For Included in the State assessment

; public middle schools for system, grade-to-grade retention

1 the definition of AYP? rates or attendance rates.®

? An additional academie Indicator

Is included (In the aggregate) for

: AYP, and disaggregated (as

necessary) for use when applylng

'{‘ the exception clause to make

E AYP,

E G . ‘ AT A ISR ‘ ‘ S

5 "STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS B RN |

;’f The State of North Dakota has adopted the attendance rate for elementary and middle schools as the

2 — additional academic Indicator for determining AYP.

E;;

{

»f

—_— v,

S Ve A o v e 4

® NCLB only lists these Indicators as examples.
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

s
' EXAMPLES FOR EXAMPLES OF
CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING REQUIREMENTS
7.3 Are the State's academic State has defined academic State has an academic indicator
Indicators valid and indicators that are valld and that Is not valld and rellable.
rellable? reliable,

State has an academic indicator
State has defined academic that Is not consistent with

indicators that are conslstent with [ nationally recognized standards.
nationally recognized standards, If

any. State has an academic indicator
that is not consistent within grade

levels.

STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS

Attendance rates are widely recognized as a valld indicator of student success. Attention to student
achlevement in additlon to attendance and graduation rates offers a balanced presentation of key studsnt

performance Indlcators.

The State’s ADM reporting system provides a rellable means of identifying students and monitoring
student attendance rates.

‘ .. The State of North Dakota has established a definition for the minimum number of students for both
reporting and accountability purposes. This definition Is consistent with the minimum number identified
within Principle 9. The State has established a test of statistical significance for the method of determining
a minimum number within a given population and referenced to the established measurable objective.
Refer to Principle 9.1 for a detalled overview of this method of statistical significance.
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

PRINCIPLE 8. AYP is based on reading/language arts and mathematics
achievement objectives.

EXAMPLES FOR EXAMPLES OF
CRITICAL ELEMENT MEETING REQUIREMENTS NOTMEETING
REQUIREMENTS
8.1 Lloes the state measure . | State AYP determination for State AYP determination for
achlevement in student subgroups, public student subgroups, public
reading/language arts and schools and LEAs separately schools and LEAs averages or
mathematics separately for | measures readlng/!anguage arts | combines achlevernent across
determining AYP? and mathematics, ' reading/tanguage arts and
mathematics.
AYP Is a separate calculation for
reading/language arts and
mathematics for each group,
public school, and LEA,

STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS ~ & "

The State of North Dakota stipulates that the State will measure achlevement in readingflanguge arts and
mathematics separately for determining AYP,

North Dakota state law (NDCC 15.1-21-08) places responsibility with the State Superintendent for the
administration of State assessments that are aligned to the State’s content standards In reading and
mathematics (refer to Appendix B: North Dakota Century Cada citations or reference the North
Dakota Century Code at the following web site, http//www.state.nd.us/Ir/cencode/T151C21.pdf ). State
law requires that the assessments be administered to at least one grade level selected within each of the
following grade spans: grades three through five; grades six through nine; and grades ten through twelve.
The North Dakota Department of Public Instruction has developed and administers assessments at
grades 4, 8, and 12 to correspond with the State's content stendards.

State law reulres that the State assessments complle aggregated results and disaggregated results. The
State assessments must complle student achievement data that allows for a comparison of classrooms
within a glven schoo! and school district, schools within the dlstrict, and school districts within the state,
The test scores must also altow for comparisons based on students’ gender, ethnicity, economic status,
service status( Le., migrant, LEP, disabllity), and assessment status (i.e., enrollment and participation
status), unless doing so enables the Identification of any student. (Refer to NDCC 15.1-21-08 within
Appendix B: North Dakota Century Code citations or reference the North Dakota Century Code at the
following web site, http://www state.nd.us/lricencode/T151C21.pdf ).

The State wili produce all district- and school-level reports for districts and schools regarding their
respective student achievement levels In both reading/language arts and mathematics separately. These
profile reports will include both aggregated and disaggregate student achisvement data. Refer to Appendix
O: North Dakota Sample School Report Card and Profile for an illustration of the content of these
student achlevement profiles. Districts may use these profile reports as the foundation for their locally

% |f the state has more than one assessment to cover its language arts standards, the State must create
a method for Including scores from all the relevant assessments.
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

produced proflles. These State-generated reports will offer quality assurances regarding the generation of
any district achievement data.

The State requlres all districts to disseminate student achievement profites to thelr communities. This
mandate Is required as an element of their recelpt of federal funds. Refer to Appendix S: Consolidated
Application Certification and Assurances for the State assessment requirement for recelpt of federal
ESEA funding. To assure compliance with this provision for the development and disseminatlon of
performance profiles per Tltle | funding, the Department will require timely and comprehensive reports as a
condltion of recelving uninterrupted Title | funds. Further, evidence of these profiles will be one of the

criterla In the Department’s Title | monitoring program.

The State currently Is reviewing its ESEA and accreditation monitoring policies. The State Is pursuing an
amendment to its monitoring requirements that would mandate districts to produce evidence regarding
the dissemination of achievement profiles to their communities. Monitors would check for the production
and dissemination of any such achievement profiles. Any failures to disseminate these profiles would be
Identifled as a compliance violation of the school’s and district's ESEA compliance agreement. Refer to
Appendix S: Consolidated Applicatio: Certification and Assurances for the State Assessment
requirement for receipt of federal ESEA funding. A school or district may be sanctioned for any
compliance vioiation of thelr ESEA assurances agreement.
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PRINCIPLE 9. State Accountability System iIs statistically valid and reliable.

EXAMPI.ES FOR EXAMPLES OF
CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING
REQUIREMENTS
9.1 Howdo AYP State has defined a method for State does not have an
determinations meet the determining an acceptable level of | acceptable method for

rellabllity (decision consistency) determining reilabllity (decision
for AYP decislons. consistency) of accountabllity
decisions, e.g., it reports only
State provides evidence that reliability coefficlents for its
declsion consistency is (1) within | assessments.

the range deemed acceptable to
the State, and (2) meets State has parameters for
professional standards and 12cceptable rellabllity; however,
practice. the actual rellabllity (decislon
consistency) falls outside those
State publicly reports the estimate | parameters.

of decision consistency, and
incorporates it appropriately into State’s evidence regarding
accountabllity decisions. accountability reliabllity (decision
conslstency) Is not updated.

State's standard for
acceptable reliability?

State updates analysis and
reporting of decision consistency
at appropriate intervals.

STATE RESPONSE AND STATE AGTIVITIES FOR MEETING REQUIREMENTS

The State of North Dakota stipulates that all AYP determinations meet the State's standard for acceptable
rellabllity. The State has adopted, with the technical assistance of Richard Hill of the Natlonal Center for
the Improvement of Educational Assessments, a test for statistical significance that establishes a balance

between systemic valldity and reliability, .

Background

Each state must create an accountabllity system in response to the requirements of the No Child Left
Behind Act (NCLB). Among the requirements is the determination of whether schools and subgroups
within the school either have achieved a particular percentage of students at the proficient level or higher
{met the “status” requirement) or have Improved their percentage of students achleving at the proficlent
lavel or higher over the prior year's level (met the “improvement” requirement). If a school or a subgroup
falls one or both those tests, it falls to make Adequate Yearly Progress (AYP). Results for subgroups are
not required to be included “in a case In which the number of students In a category is insufficlent to yield
statistically reliable information.” States are left to determine what that number might be.

One Issue to be addressed Is how low rellabllity can go before it Is “Insufficlent.” If the stakes are low, a
fairly low level of rellabllity might be acceptable. If the stakes are high, however, one would want to be
falrly certain that a school had been correctly classified before applying the prescribed consequences to
the school. In NCLBA, annual judgments are made about whether a school has made AYP. If a school
falls to make AYP two years In & row, a series of rather drastic consequences begin. So, unquestionably,
one would want the decision about whether a school had falled to make AYP two years in a row to be
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

highly rellable. But being Identlfied as a “falling” school even for one year could have serlous negative
/f\ consequences for a school, so a reasonabie argument can be constructed for wanting a rellable decision
to be made every year for every school.

Selecting a Fixed N

Many states are taking the approach of requiring that a subgroup have a particular number of students
(for example, 30) In order to be Included, regardless of the performance of the subgroup. This appears to
be an approach that wili not work well for elther measuring status or Improvement. I a certain fixed
number is chosen, schools wili not be directly accountable for subgroups with fewer than that number
(those subgroups will be included In the school's total score, but the performance of that subgroup by
itself will not be consldered). No matter how small a number is chosen, this will exclude many subgroups,
leading to an Incomplete look at the perfortnance of the school. Thus, one could argue that a number fike
30 Is far too large a number—a requirement that subgroups meet this minimum N will eliminate the vast

majority of subgroups In most states.

On the other hand, the results for subgroups are supposed to be “statistically reliable.” That would mean,
at a minimum, that if a subgroup causes a school to fail AYP, another sample of students In that subgroup
drawn for that school would be likely to have the same result, While reasohably modest numbers of
students often (but not always) can be used to reliably determine whether a subgroup has met the status
requirement, It takes large numbers (hundreds of students) to reliability detect whether a school has

made sufficlent improvement.

So, on the one hand, a state should pick a falrly small N for purposes of validity (say, certainly something
no larger than 10), but needs a very high N (say, 300 or more) for purposes of reliabllity. Obviously, a
value that provides reasonable valldity is wholly inadequate for reliabillty purposes; a value that provides
reasonable rellabllity is wholly inadequate for validity purposes. A figure between those two Is largsly
- Inadequate for both purposes. This Is the reason states are having such a hard time choosing a fixed
3 ! value for minimum N. Until one looks carefully at the Issue, one presumes that a modest fixed N will be a
T T@BSONAble compromise between rellabllity and valldity, A careful look tells us that choosing any value is
wholly inadequate for at least one of the two concerns, If not both. In short, there Isn't a reasonable
answer to this dilemma. One Is not faced with a reasonable balancing of concerns over rellabliity and

valldity, any answer will be clearly wrong for at least one of the two.

Given that one cannot have validity without rellabtlity, it would ba justifiable for a state to select a
minimum N of 300. Granted, an N of this size will eliminate virtually every subgroup in a state, essentially
eliminating this aspect of NCLBA. But such an N would at least ensure that decisions would be

sufficlently refiable.
Selecting an Alternative Method: the North Dakota Model

An alternative to selecting a fixed N Is to run a test of statistical significance. That way, subgroups that
are far from the standard do not need to have a large N for a reliable decislon to be made. For example,
suppose the standard for a state Is 60 percent proficlent. If no students In a subgroup are proficlent, a
rellable decision (one that has less than a 1 percent probabllity of misclassifying the subgroup) that the
subgroup falls the status test can be made if there are just seven students in the subgroup. That Is, if 50
percent of the students in a subgroup are proficlent, there Is less than 1 chance out of 100 that no
students within a sampie of seven would be proficlent. Thus, in sases where results are extremely low,
the inadequate performance of the subgroup can be reliably detected even with small Ns, On the other
hand, if 499 out of 1000 students were proficlent, one would not be cerlaln that another sample of
students from that same subgroup wouldn’t have at least 50 purcent proficlent. So, this system will select
a group that is far away from the standard even If the group is small, but will not select a group that (s
very, very close lo the standard even If the group Is quite large. Not only is this a better application of
statistics than the fixed N approach, it also Is more falr and valld. Certainly, one would want to identify
and larget resources to very low-achleving subgroups before doing the same to subgroups that are very

close (o the state's standard.
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

Vi However, even this system cannot solve the problem of measuring subgroup improverment. Measuring
improvement over one year is difficult 1o do because the amount of improvement desired is small, relative
to status (10 percentage points or less) and the measuremeni is made between two samples of students
rather than one. A subgroup’s status might be 50 percentage points away from the state's standard:
detecting differences that large can be done with samples as small as seven (as shown above). But a
subgroup’s required annual Improvement can be no larger than 10 percent, and is often considerably
smaller than that. Given that measurement of Improvement is made by comparing one sample to
another, each with Its own sampling error, reliable judgments require, at a minimum, scores of students,
and more typically require hundreds of students.

Take this speclfic example. Suppose a subgroup has 50 percerit of its sludents passing one year, To
make AYP, the subgroup must improve to 55 percent passing the following year. If the subgroup really
does improve its performance by 5 percentage points, how many studants will it take, each year, to have
at least a 95 percent probabliity that the subgroup's performance will Increase over the previous year,
much less go up the required amount?

A school with 50 percent of its students falling Is supposed to reduce that percentage by 5 In one year,
and a z-score of 2.33 cuts off the upper 1 percent of the area under a normal curve, So, o reject the null
nypothesls at the .01 level one-talled, the standard error of the difference can be no bigger than 5/2.33, or
2.15.

Now, suppose we hypothesize that a school has N students In each of two years, and its proportion of
students passing goes from 60 percent passing the first year to 55 percent the second year. The
equation we need to solve is as follows:

2,15 =/PI*QI/ N+ P2*Q2/N , ot

- 2,15 =+50%50/ N +55*45/N

Solving for N produces a result of 1076.25. Rounding up means that an N of 1,077 students per year Is
required to have a 99 percent probabllity that a school’s observed scores wlll increase from one year to
the next If its true percentage of proficlent students Increases from 80 to &5,

The results above assume that the two samples are Independent (as would be the case, for example, If
testing were done at just one grade and the same grade was tested two consecutive years). If the results
of the two years are not independent but are positively correlated, the required N drops. This would be
the case If, for example, we followed the progress of a group of students from one year to the next. In
that case, the standard error of the difference scores Is computed as follows!

_ T3
Oprpr = \[GPI + T py = 2100,

Now, suppose we continued our example from above (determine the standard error of difference scores
when a school’s true score changes from 50 percent passing to 55 percent), but followed the same cohort
of students from one year to the next, Suppose further that all the students tested In one year are tested
the next, and suppose the correlation between scores from one year to the next Is .7 (a typical Intra-
school student-level correlation of scores across one year). We still need a standard error of the
difference of 2,15, but now the equatlon is:

2.15= [ PI* QU N + P2*Q2/ N = 2%/ 7 [PI* Q¥ P2¥ Q2 | N
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' Solving for N produces a result of 245, So, even If the same students are tracked from one year 1o the
next, it takes a very large number to be 99 percent certain that the observed results from one year to the

{ nextwill Increase if the percent proficlent goes from 50 to 55.

Specifics of North Dakota’'s Approach

Subgroups will be identified if their status score is Insufficlently high, and falling that, if thelr improvement
Is Insufficlent. This section will describe in more detall how each of those judgments wiit be made.

Status

North Dakota will establish a ruquired statewide status score equal to the percentage of students
profictent or higher in the 20™ percentlle school in the state, as required by NCLB. Call that value o,
Once that “starting point” has been established, each subgroup will pass the status test If the null
hypothesis that the proportion of students for that school Is equal to ry cannot be rejected at the .01 level.

Exac! probabilities vs. normal_approximation. The exact probability that the null hypothesis can be

relected, given X students proficient out of N tested and a population proportion of 7, Is:

X
P(X < X, |70, N) = S CMri (1= )

{20

For example, if N = 3 and g = .5, the probabllity that X = 0 is ,126 and the probabllity that X = 1 Is .375.
The probabliity that X <1 is .5.

To further illustrate, suppose the starting point for North Dakota Is 40 percent proficient, and suppose a

‘ M\ certaln subgroup of 10 students has 2 proficlent students. The observed percentage of students passing
5’”’ In the subgroup is 20, which is less than the required value of 40. But would one reject the nuil
-/ hypothesls that the true population percentage for that subgrotip is 40?7 The test for the subgroup would

proceed as follows:

The probabliity of having 0 students proficlent out of 10 If 7o = .40 Is .0001.
The probabliity of having 1 student proficient out of 10 if my = .40 Is .0016.
The probabllity of having 2 student proficlent out of 10 if o = .40 is .0108.

Therefore, the probabllity of 2 or fewer students proficient out of 10 if g = .40 Is .0123. Since this value Is
greater than .01, this subgroup would not be identified as not having met the AYP status standard. If, on
the other hand, only 1 student had been proficlent, the subgroup would be identifled as not having met
the AYP status standard, and therefore would have to meetl the improvement standard to avold having

the school (dentifled as falling to make AYP.

Computing these exact probabliities is computationally intense. Before today's super-fast computers, the
amount of computation required was so extreme that often these exact probabliities were estimated
through normal approximation., With that method, one first computes the standard error of the mean as

\fn'o(l ~my)/ N, computes a z-score, and then determines the probability of a z-score that extreme or
more in a table of normal probabiliities.

Taking our second example of 1 student proficient out of 10 with m, = .40, we would compule the
standard error as .1549, In that case, the observed proportion of proficient students (,10) would yleld a z-
score of (.10 - .40) /.15649, or ~1,94. The probability of observing a z-score of that value or lower is .026,
Thus, in this case, the normal approximation is not a very good approximation of the exact (correct)
probability; we would have not rejected the null hypothesis In this case, but as was shown above, we
+ should have, A general rule of thumb is that the normal approximation works well if pN > 5. In this case,

it equals 1, so the normal approximation doas not approximate well.
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----- - it would be reasonable to compute exact probabilities only for the most extreme cases and use the
f normal approximation for the remainder of the calculations, In fact, untit recently, that was fairly common
practice. However, since modern computers can make the complex calculations for the exact probability
quickly and thal using one method for all calculations leads to easler programming than using multiple
methods, North Dakota proposes to make the exact calcutations for all subgroups. Given that there will
be many subgroups In North Dakota for which pN < & {and therefore many cases In which the exact
calculations would need to be done anyway), this Is by far the most practical approach for assessing
status. However, the calculations for improvement are much more complex, and therefore the normal

approximation will be used for those tests.

Four the purposes of calculating AYP, the State will reference a school's and LEA's current year's
achlevement results In addition to two previous years' achievement results, Additionally, the State will
reference the combined effect across all grades tested within the school and LEA, The addition of a total
of three years data and the combined effect of all grades will Increase the N value and ensure greater

rellabllity.

Choosing an_alpha level. North Dakota has decided to use an alpha level of .01 to run these tests of
statistical significance. This level of confldence will be applied to each subgroup tested within a school.
Glven that there will be multiple subgroups within each school (and tests of reading and math to be done
on each subgroup), the school-level alpha will be something higher than .01. If there are nine subgroups
in a school, there would be 18 tests a school would need to pass to avold being labeled as failing to make
AYP. If all these tests were Independent, the joint probabllity of error would be .166 (that Is, the
probability of an error across the 18 tests Is .166 If each test has a probability of error equat to .01).
However, the tests are not Independent. Reading and math are well correlated, and some of the
subgroups are so highly inter-correlated as to be assessing virtually the same students (for example,
when there Is just one minority group In a school, that group often comprises the vast majority of the
“economically disadvantaged” students). Thus, for most schools, the probabllity of an error across all the
{ tests done Is likely to be something close to .05, which is the standard often used in educational research,

Improvement

The approash described above will work well for assessing status. [n contrast to selecting a fixed N,
where many subgroups would pass AYP regardless of performance, only the very smailest subgroups will
recelve this automatic pass in North Dakota. Subgroups of even modest size will need to have at least
some reasonable portlon of their students proficient in order to pass the status test. On the other hand,
by selecting an alpha-level of .01, North Dakota assures that those subgroups identifled as not having
met AYP would be very likely to have a value lower than the state-required amount even if another
sample of students were drawn. This approach provides an excellent balance between validity
(accountability for all subgroups) and rellablilty (assuring that those subgroups fdentifled have not been so
identifled simply on the basis of random fluctuation).

Assuring this same appropriate balance for measuring improvement will not be as easy. The amount of
improvement required each year Is small relative to the standard error for most groups. As a result, it is
possible to rellably detect the required amount of annual improvement only for very large groups, as was
shown in an earller sectlon of thls paper. Measuring improvement retlably will require a multi-year

approach.
Thus, North Dakota’s approach will be the following:

1. For the first year of the program, measure Improvement from the previous year. ldentify the
subgroup as having falled to make sufficient Improvement if one rejects the null hypothesls at the
.01 level that the portion of students not proficlent has reduced by 10 percent.
2, For the second year of the program, measure mprovement from the previous year and from two
years previously. |dentify the subgroup as having falled to make sufficient Improvement if (a) one
B rejects the null hypothesis at the .01 fevel that the portion of students not proficient has reduced
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by 19 percent over two years AND (b) the observed portion of students proficient over the past
year has not reduced by 10 percent. Note that the test of statistical significance will be run on the
two-year data only. If the subgroup falls that test, then it can still make AYP If the observed data
show the required growth, but the subgroup wilt not get the advantage of a test of statistical
significance for the second test. If that were done, far too many groups that had not grown would
never be identifled.

3. For the third and subsequent years of the program, measure Improvement from the previous
year, two years previously and three years previously. ldentify the subgroup as having failed to
make sufficlent improvement if (a) one rejects the nuil hypothesls at the .01 level that the portlon
of students not proficlent has reduced by 27.1 percent over three years AND (b) the observed
portion of students proficient over the past two years has not reduced by 18 percent and (c) the
observed portion of students proficlent aver the past year has not reduced by 10 percent. Note
that, again, the test of statistical significance applies to the first (three-year) test only.

What this system does, In essence, Is acknowledge that while the reliablity of measuring improvement
over one year Is low except for the largest subgroups, It becames substantially higher if one looks at
Improvement over two years (since twice as much Improvement Is required) and even higher If one looks
at improvement over three years. At the same time, ‘he system recognizes that a schoo! should not be
Identified as having falled to make AYP If It can show that performance has substantially improved in the
most current year(s). Therefore, the first test In each case Is one of statistical significance for
linprovement over the longest period of time possible. If the subgroup falls that test, it still can avold
being identifled by showing substantial growth, but it no fonger has the advantage of statistical uncertainty
being on Its side—the observed resuits must have increased by the required amount or it is ldentified as

having failed to make AYP.

The net result of this system ts that few subgroups will be identified as having failed to make AYP in the
first year of the program—there simply is too little information to detect that small amount of change. If
that system simply were repeated year after year, many schools that were making no improvement would
never be Identifled—there would not be enough Information to come to that conclusion (rellably).
However, by expanding the system in future years to look at progress over two years and then thres,
smaller and smaller subgroups that have not made sufficlent progress will start to be identified, This Is an
excellent balance between providing safeguards against unrellable over-identification of small groups and
holding as many subgroups as possible accountable for improvement.

An example. To lllustrate how this system will work, let's take the example of a subgioup that has 40
students per year and had 4 students proficient in the base year. In the first year, 5 are proficient; In the
second year, 6, and in the third year, 6. Let's further assume that each year 20 of the students included
the previous year are still In the same school the next yeat. Further, assume we know that the intra-

school correlation of perforrnance across years ls .7.

Let us assume that the required status score for all those years was 40 percent proficlent. The stubgroup
would fall the status test each of the three years (a minimum of 9 students would have had to have
passed In any given year for the subgroup to have met the status test), and therefore would make AYP
only if the iImprovement was sufficlent. The calculations for Improvement in Year 1 would be as follows:

Sppp =PY¥QU/N + P2*Q2/ N = 2% PR*.7/PI¥*QI* P2*Q2/ N ,

where PR = proportion of students remaining in the school from
one year to the next

Sprp =N10%00/40+87,5%12,5/40 - 2%,5%7J/10%90%87,5%12.5 /40

Sprepr = 5.7
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Since the subgroup had 90 percent of its students failing the fl?st year, It was expected to decrease that
result by 9 percent. !t actually decreased the percentage failing by 2.5 percent. So the pertinent z-score

will be:
z=(25-9)/6.7=-1.14

With that z-score, we would not reject the null hypothesis at the .01 level, so the subgroup Is not Identified
as having falled the AYP test. In essence, for this first year, its small size permits it to have only a modest
increase In the percentage of students proficient and still not be identified as having failed the AYP

improvement test.

Now, let’s take a look at the Year 2 results. The proportion of students who are in the subgroup at the
end of Year 2 who were also there in the baseline group would be considerably smallar than 50 percent;
let's assume that the value decreases to 25 percent. That means that the standard error for comparing

Year 2 to the baseline year Is as follows:

Sppp =V10%90/40+85%15/40~2%.25%,7/10%90*85* 15 / 40

Spr-py =6.7

By the end of Year 2, the subgroup was supposed to reduce the percentage of non-proficient students by
17.1 percent. It actually reduced the percentage by 5 percent. The purtinent z-score therefore Is:

z=(6.0-17.1)/6.7=-1.81

The subgroup Is getting closer to falling AYP, but that z-score would not be rejected at the .01 level, so
the subgroup is not identified as having falled AYP.

Finally, let's take a look at the Year 3 results, Suppose none of the students who were In the school in
the baseline year are there at the end of Year 3, In that case, the standard error would be:

Sayp =+10%90/40+85%15/40

Sprpy =74

Now, by thls point, the subgroup was supposed to have reduced Its percentage of non-proficient students
by 24.4. It actually reduced the percentage by 5. Therefore, the pertinent z-score Is:

2= (5.0-24.4)/74 *-2,62

That z-score would be rejected at the .01 level. In addition, the subgroup did not reduce its percentage of
non-proficient students from Year 2 to Year 3 by 10 percent, nor dlid t reduce its percentage of non-
proficlent students from Year 1 to Year 3 by 19 percent. The subgroup therefore has falled to meet both
the status requirement and the Improvement criterion and therefore is Identified as having failed AYP.

The subgroup causes the school to be identified.

What makes this system so falr while still rigorous Is the building of required improvement over time.
Note that even though the standard error of the difference scores Increased modestly over time (because
fewer and fewer students In the baseline year remained in the schoo! over time), the required amount of
improvement (and the lack of real Improvement in the subgroup) caught up with It after three years. After
the first year, the school would have been informed that the subgroup would not have Improved
sufficlently, but because of the relatively small number of students tested (and the concomitant iikelihood
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that the observed results could have been a resuit of random error, not real change—or the lack thereof—
in the sitbgroup's performance), the subgroup was not Identified as having falled AYP. After the second
year, the school would have been Informed that the subgroup still was not making sufficlent progress;
and in fact, the lack of progress had brought the subgroup to the brink of identification (but not quite over
it). By the end of the third year, however, it was clear that the subgroup was not making sufficient
progress, Even taking samipling error Into account, it was highly unllkely that the group had truly made
the required amount of iprovement over the past three years, and therefore was Identified as having
falled to make AYP. This system appears to Ideally balance protection for the school from random error,
while stiil holding schools accountable for the progress of subgroups, even when they are of modest size.

Transition Alpha Rule

Reliabliity as a principle exists to lessen the impact of error or to mitigate the extenuating Influences that
affect systerns and populations. The Department of Public Instruction proposes to Institute a “transitional
alpha rule” that ralses the level of confidence during the first three, transitional years of a new
accountability system. This raised confidence level would establish an alpha level of .001 for the 2001-02,
2002-03, and 2003-04 school years. Beginning in the 2004-05 school year, the alpha level would revert to
the commonly accepted .01 level established within scientific research.

The Department proposes to establish this transitional alpha rule untll 2003-04 to offset the Increased
effects of error inherent within any complex system that undergoes a transition. The Department
proposes that a new assessment and accountability system raises confusion and inconsistencies in the
administration of a new assessment tool, thereby affecting direc!ly the performance of studants, the
capturing of student demographic or speclal coding, the enforcement of participation rates, the proper
reporting of enroliment data or attendance rates or graduation rates, the miscommunlcation of new
regulations, or the handling of materials. Such transitional chailenges must be accounted for and the

establishment of an aipha level to .001 aims to mitigate such influences.

This transitional alpha rule would only be effective during a three-year period and then retired In favor of
the research standard, .01 alpha level.

Two Consecutive Year ldentification Rule for Subject and Subgroup.

ESEA section 1111 requires any state accountabllity system to be both valid and reliable. The
presentations above strike a healthy balance between the, oftentimes, conflicting influences of validity
(the pressure to Identify) and rellability (the mitigating falrness rules). The preceding presentations
address the effects of reliability on a population of students, schools, and districts.

Reliabllity also plays an effect on how many times an event must occur before it Is identifled as a
legitimate factor requiring Identification. Under ESEA rules, an AYP identification is based on two
consecutive years of low performance. The State of North Dakota proposes that in order for a legitimate
AYP identification to ocour the Identification must be based on rellable data. If low performance were to
occur In the same subject or subgroup for two consecutive years, then there is a reliable basls for an AYP
Identification based on repeated evidence. A repeated low performance would reinforce previous data;
therefore, it Is reliable. An AYP identification Is proper and required.

If low performance were to occur in different subjects or subgroups across two consecutive years, then
there Is no reliable basls for an AYP identification based on disconnected evidence. Disconnected low
performance would show no consistency; therefore, there Is no reliable means to make an AYP
identification. If a school or district were to be |dentifled for Ince nsistent low performance, not only would
the principle of reliability have been violated, but the identification process would have degenerated to a
vindictive "got ‘chal” exercise. Such an identification method smacks of caprice, violates the principle of
rellablility required in the law, and erodes public confidence In a fair AYP process.

Thetrefore, the State of North Dakota will employ a two consecutive year identification rule for both subject

. and subgroup, administered Independentiy.
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CRITICAL ELEMENT

EXAMPLES FOR
MEETING REQUIREMENTS

EXAMPLES OF
NOT MEETING
REQUIREMENTS

9.2 What s the State's process
for making valid AYP
determinations?

State has established a process
for public schools and LEAs to
appeal an accountabllity decision.

State does not have a system for
handling appeals of accountabliity
decisions.

STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS

The State of North Dakota has established Its accountabllity system upon assessments that are
documented as valld and rellable measures of student achievement. Validity denotes the
appropriateness, meaningfulness, and usefuiness of any Inferences made from an assessment tool. As
such, valldity addresses whether an assessment truly assesses what it purports to assess and whether it
will lead any user tu an appropriate understanding and application of results. The State’s Assessment
System Imbeds the elements of content valldity (alignment to State content standards), item design
validity, related assessment validity, and consequential validity.

(a) Content validity (allgnment to State content standards).

The activities conducted by the State to assure that all test items are aligned to the State's content
standards. This review of content coverage, conducted by North Dakota teachers, offers assurance that
the State Assessment indeed does assess student achievement In terms of the State standards in
breadth. North Dakota teachers affirm that the State Assessment does assess the breadth of the
standards and that each standard Is coverad sufficiently to generate meaningful results. Each standard Is
identified and Is supported by a sufficient number of items to offer enough data to reach a valid indication

of a student's performance.

(b) Test design valldity.

The construction of individual test items and the test as a whole are critical elements of validity.
Additionally, the effects of any test item or the test as a whole on subgroups of students similarly
becomes an element of validity. The Department of Public Instruction has contracted with CTB/McGraw-
Hill to develop and administer an augmented, multiple measures assessment at each respective grade
level, These assassments meet high technical specifications to assure validity, reliability, and
comparabllity, thereby offering confidence In the application of any Informatlon gained through the use of

the assessments.

Refer to Appendix V: North Dakota State Assessment, Test Specifications for a summary review of
the technical specifications incorporated within the State Assessment. This summary ldentifles a variety of
factors that impact test validity and the appropriate use of acquired Information. Refer to pages 1-11 of
Appendix W: North Dakota State Assessment, 2002 Preliminary Technical Report, for actual Impact
data suppotting the overall valldity of the North Dakota State Assessment.

(c) Related assessment validity.

An inherent conslideration confirming the validity of any assessment [s how well it correlates with other
assessment tools of comparable quality. To quantify comparability among differing assessment tools
requires an abllity to directly link individual student achlevement among different assessment tools. To do
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so requires & data analysls and reporting tool capable of managing such linkages among different

/“«., databases.

The State of North Dakota has never possessed the abllity to track the performance of individual student
or system performance levels In a meaningful manner based on quality disaggregated data analysis, The
Stato has never owned, developed, or accessed a single, statewide student data system. This absence of
a statewide data system has resulted in an Inability to access accurate, meaningful information regarding
student demographics, student achievement levels, school performance, teacher quality indicators,
systemic Improvements, or statewlde systems monitoring. In the area of assessment, this absence of a
statewlde data system has resulted in an Inability to sufficlently study correlations of student achievement
among assessment tools or irstructional methods of varying quality.

To eliminate these deficlencies and to advance meaningful school Improvement measures, the
Department of Public instruction has contracted with TetraData Corporation, in October 2002, to develop
and administer a statewide data analysis and reporting system, This data analysis and reporting system
will allow for the linkage of varlous databases In order to track Individual student, staff, and Institutional
achlevement levels, Including the correlation of student achlevement across different assessment tools,

included In this capabllity, is the capacity of the State to complle, compare, and validate student
achlevement on all grade-level State assessments and to compare these with other assessment tools or
classroom grading, Offlcial student flles will be linked to State Assessment files that will, in turn, be linked
to other assessment tnols and classroom grading in order to conduct correlation studies. This wili offer
the State an auditing capabllity that wili approach 100% accuracy, thereby ensuring a high degree of
confidence in any correlation study. Refer to Appendix R: TetraData Data Analysis and Reporting
System Summary for an overview of the project. The system will be functional statewide by March 2003,

With the development of this statewlde data analysls and reporting system, the State will be abie to
monitor and confirm the contextual validity of its State Assessment.

(d) Consequentlal validity.

The fundamental purpose for the adrninistration of any assessment is to Jearn how weli individual
students and populations of students perform against a standard. The intended consequence of such
learning Is to apply this knowledge to the Improvement of Instruction for each student individually and for
all students collectively and by subgroup. Consequential validity means that the State Assessment Is
designed in such a manner as to accomplish this alm with end users. Does the assessment lend ltself to

reaching correct conclusions from the data?

North Dakota has never conducted foliow up studies to record the application of its assessments to
enhance instruction. This analysls has never been attempted because of tha difficulty in accurately
measuring the effort of schools to Integrate assessment data into school improvement or, more
importantly, measuring the effect of such improvement efforts on students’ achievement. Beginning with
the 2001-02 baseline data generated through the first administration of the standards-based North Dakota
State Assessment, the State of North Dakota will begin a process of confirming the contextual validity of

Its State Assessment.

The Department of Public instruction has contracted with TetraData Corporation, in Ogtober 2002, to
develop and administer a statewide data analysls and reporting system. This data analysis and reporting
system will allow for the linkage of varlous databases in order to track individual student, staff, and
institutional achlevement levels, including the correlation of student achievement across different
assessment tools. Additionally, the Department of Public Instruction wiil contract with &n independent,
outside contractor to conduct a study of how well schools use the data from the State Assessment to

Improve standards-based Instruction,

This study will use survey tools with teachers and administrators to assess the degree that data from the
state assessment are used for overall school Improvement, especlally Instruction. This siudy will also
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survey the efforts of school personnel to reform instructional practices. Finally, this study will use the dala
linkage and analysis functions within the TetraData appiication to measure actual student achievement,
Because student cohorts can be linked to teachers and schools that engage In reform actlvities,
meaningful measurements can be derived on the effects of these efforts. Specific attention can be made
to track the broad effects of using State Assessinent data to improve instructional areas identified as

deflclent in the data,

The State seeks to implement a valld assessment and accountabliity system. Evidence of such an effort
wiil be markad by the State's abillity to monitor the alignment of its assessment to State content r
standards, to assure high technical specification In the development of its State Assessment, to correlate 5
the State Assessment with other outside assessments and classroom grading, and to assure the 3
meaningful application of the assessment for school reform,

e) AYP Identification Method.

Principle 9.1 identifies the State’s method of ldentifying schools and LEAs for program Improvement. This
Principle carefully balances the need to protect the interests of schools and LEAs from misidentification
with the public interest of knowing the overall performance of their schools. Refer to Principle 9.1 for a

thorough analysis of this Issue.

f) Automatic Appeals.

Any school or district that has been identifled through the AYP determination process wiit automatically
receive an appeal to clarify and correct information within the determination process and to present
extenuating Information that may have bearing on the valldity or reliabliity of the foundational information
or the determination process itself, In the case of AYP decisions regarding schools, the school district
must consider the appeal, with the assistance of the State, and render a final declsion within 30 days, T
after the submission date of the appeal. In the event of a district Identification, if a district appeals a !
decislon regarding AYP, the Department of Public Instruction must make a final determination within 30
days of the date of the appeal. The State Superintendent will determine ail appeals regarding AYP

{dentification.

The Department of Public Instruction wiil provide ongoing technical assistance to districts and schools
regarding the AYP determination process, all program improvement and corrective action activities,
including appeals regarding AYP declsions.

R e Blanatuired

o

-



wt‘m RO 1Y &.
N

NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

additlon of new public schools.

ro
i EXAMPLES FOR EXAMPLES OF
: CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING
| REQUIREMENTS
: 9.3 How has the State planned | State has a plan to maintain State's transition plan Interrupts
‘ for incorporating Into its continuity In AYP decisions annual determination of AYP,
] definition of AYP necessary for validity through
A anticipated changes in planned assessment changes, State does not have a pian for
i assessments? and other changes necessary to handling changes: e.g., to its
? comply fully with NCLB. ! assessment system, or the

Stato has a plan for including new
public schools In the State
Accountabliity System.

State has a plan for periodically
reviewing lts State Accountabllity
System, so that unforeseen
changes can be quickly
addressed.

e

i TR I A

STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS "

DO BT AT T

4 The Stale of North Dakota has developed a long-term plan to advance assessment system
improvements, assessment system expansion, and enhancements to the State’s accountabllity system. ;
Yy .

|. Assessment System Improvements

(a) Assessment development procedural improvements.

-
R P R e i e

The State Superintendent instituted a state-level advisory committee vonsisting of LEA and SEA
representatives, titted the Standards, Assessment, Learning and Teaching (SALT) Team, and authorized
this committes to advise the Department of Public instruction on standards and assessment development
committee work. North Dakota's assessment development protocols currently are being revised by the
Department of Public Instruction with the advise of the SALT Team {o incorporate improvements into the
assessment development process and to accommodate the expansion of current assessments (grades 4,
8, and 12) Into grades 3, 6, 6, and 7 and In science In grades 3-8 and 12. Refer to Appendix Y: North
Dakota Standards and Assessment Development Protocols regarding the procedures to be followed
for the devalopment and improvement of state assessments. Completion of the revised State Assessment

; Protocols Is expected by May 2003,

Bt i s Shae’ o

: Department of Public Instruction has adopted certain Improvements in the development of assessment
: RFEPs. These Improvements are identlfied within the white paper, Mode! Contractor Standards and State
Responsibilitfes for State Testing Programs, Education Leaders Councll, 2002. Additionatly, the

include additiona! assessments In grades 3-8 by 2005-2006; (2) the State may revise content and/or
academic achlevement standards; (3) the State may need to recalculate the starting point with the
addition of new assessments,; or (4) the State may need to Incorporate the graduation rate or other
indicators Into its State Accountabllity System, These events may require new calculations of validity and

. rellabliity,

1

3

! " Several events may occur which necessitate such a plan, For example, (1) the State may need to
!

{

?
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Dapartment Is considering for adoption several innovations identified by other States and developed
within the white paper, State innovation Priorities for Testing, Education Leaders Council. The
Department Is expected to submit a comprehensive list of assessment procedure improvements and
potential innovations to the State Superintendent by May 2003.

The State Supcrintendent, by State iaw, Is responsible for the oversight of all assessment development
and adminlstration duties (refer to Appendix B: North Dakota Century Code, Assessment Statutes
regarding the delineation of State Assessment oversight responsibllities). The State Superintendent has
commissioned the SALT Team as the primary advisory committee. The State will contract with an outside
consultant to conduct an independent, systematic review of the State Assessment system and to Issue
recommendations to the State Supeririendent on the Improvement of the system. The Department
contracts with CTB/McGraw-Hill to conduct the development and improvement of the State's Assessment.

(b) Ongoing assessment refinement,

The Department of Public Instruction Is developing a lony-term plan for the ongolng replacement of test
iterms with additional selective- and constructive-rasponse test items. This replacement plan will be written
into the next generation of RFP documents that are scheduled for release in May 2003. The Department
has Identified, as a high priority, (1) the administration of an Independent audit of the current State
Assassment's breadth and depth of standards coverage, (2) the expanslon of high-quality constructive-
response test items, and (3) the advancement of discussions with other States to collabarate In the
development of high quality test items and otner assessment strategles.

(1) Test item rigor analysls. The Department of Public Instruction will conduct a thorough analysis of the
current North Dakota State Assessment regarding its rigor of higher order thinking skills and
understarniding. The Department wlll contract with an Independent, outside facllitator to conduct this
analysis. The RFP has not yet been drafted. The depth and breadth analysis will be conducted In early
2003 as a baseline evaluation of the current State Assessment in anticipation of Its enhancement with
future replacement items and the future development of other grade-level assessments. it Is anticipated
that the project will convene educators from across the State, including classroom teachers,
adminlistrators, content specialists, and university professors, to conduct an audit of the current State
Assessment In terms of an agreed upon evaluation ctiteria. This effort wotild evaluate the State
Assessment against five levels of increasing difflculty: (1) identity and recall; (2) use of concepts; (3)
explanation and reasoning; (4) evaluation and extension; and (5) Integration and performance.

(2) item replacement policy. It Is the long-term cammitment of the Department of Pubiic Instruction to
employ an item-replacement model that steadily incteases the number and quality of constructive-response
test ltems, including greater use of extended constructive-response items. Future RFPs for the North
Dakota State Assessment will include a schedule for the improved quality of constructive-response test
items. The Department has adopted a policy requiring future RFPs to incorporate the recommendations of
the Education Leaders Council, Model Contractor Standards & State Responsibilities for State Testing
Programs, 2002 (refer to page 19 within Appendix Y: North Dakota Standards and Assessment
Development Protocols or reference the following web site,

hitp://www.dpl.state.nd.us/standard/content/toc.pdf).

(3) State consortium efforts. Following the selection of the State's next assessment vendor following an
RFP selection process, the Department of Public Instruction will explore with the State's next approved
vendor the prospects of Initiating a series of discussions with other States who contract with the approved
vendor to establish a consortium of States committed to assessment improvement. This consortium of
States would share the costs and advance the development of high quality test items, specifically
constructive-response and extended-response test items. By convening States that share a common
vendor, there are greater opportunities to achieve successes by unitying efforts, maximlzing galns, and
minimizing copyright impediments. The State will begin discussions with Interested States beginning in

July 2003.

(c) Assessment innovations.
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. The Department Is drafting a series of recommendations regarding the possible adoption of severat

&

innovations Identified by other States and developed within the white paper, State Innovation Priorities for
Testing, Education Leaders Council. The Department Is expected to submit a comprehensive list of
assessment procedural Improvements and potential innovations to the State Superintendent by July

2003.

In addition to this antlcipated list of improvements and innovations, the Department Is considering the
integration of twa established products into the current State Assessment: (1) test item task banks
developed by previous development work, and (2) a web-based scoring application for extended-

response test items,

i, Expansion of the State Assessment System

North Dakota, through an agreement with the U.S. Department of Education, has established an
assassment walver plan to bring the State into full compllance with ESEA, Section 1111(b)(1)
requirements. . This walver plan, approved through August 2003, Is enclosed as Appendix A: North
Dakota State Assessment Walver Agreement Plan and can be accessed at the following web site:

bito //www.dpl.state, nd.us/testing/assess/glan.pdf. During the 2001-02 school year, North Dakota
administered its state assessment and is on schedule to meet fully all provisions set forth within the

walver plan.

State assessments have been developed and adoptsd thus far in matheinatics and reading/language arts
at grades 4, 8, and 12 In accordance with North Dakota’s approved assessiment walver agraement and
the North Dakota Standards and Assessment Development Protocols

(hitp://www . dpi.state.nd.us/standard/contentitoc.pdf). North Dakota will proceed to develop state
assessments in mathematics and readingflanguage arts at additional grades (grades 3, &, 6, and 7) by

2006-2006 in accordance with State protocols and section 1111(b)(1) requirements. North Dakota will
proceed to develop state assessments in sclence at grades 4, 8, and 12 by 2007-2008 In accordance with
State protocols and section 1111(b)(1) requirements, Additionally, North Dakota will expand Its sclence
assessment, voluntarily, at grades 3, 5, 6, and 7 by 2007-2008 in accordance with State protucols and

section 1111(b)(1) standards.

North Dakota has submitted its plan to expand the development of grade specific assessments to meet
the requirements of NCLBA, This submission was an element of the State’s Consolidated Application for
ESEA funding, dated June 2002. Refer to Appendix H: North Dakota State ESEA Consolidated

Application, pages 7-10, or refer to the following web site:

htto//www.dpl.state.nd.us/grants/DOEapp pdf). The North Dakota State Consolidated Application has
since been approved by the U.S. Department of Education,

The North Dakota Assessment System provides for a single, unified, statewlde assessment that
measures the performance of all students in terms of the State’s challenging content and achievement

standards.
Ifl. Enhancement to the State's Accountabllity System

The Depariment of Public Instruction will develop a state-level advisory committes that will advise the
State Superintendent on the development and review of all State AYF policies and submit
racommendations to the Slate Superintendent, The State Superintendent will review and approve the
disposition of all recommendations. The Departiment of Public Instruction anticipates the development of

this advisory committee by July 2003,
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i PRINCIPLE 10. In order for a public school or LEA to make AYP, the State
ensures that it assessed at least 95% of the students enrolled in each subgroup.
EXAMPLES FOR EXAMPLES OF
CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING
REQUIREMENTS
10.1 What Is the State's method | Stale has a procedure to The state does not have a
for calculating participation | determine the number of absent procedure for determining the
rates In the State or untested students (by rate of students participating In
assessments for use In subgroup and aggregate). statewlde assessments.
AYP determinations?
State has a procedure to Public schools and LEAs are not
determine the denominator (total | held accountable for testing at
' enroliment) for the 95% least 95% of thelr students.
: calculation (by subgroup and
aggregate).
i Publlc schools and LEAs are held
! accountable for reaching the 956%
{ assessed goal.
i -
; STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS . 6 -y
:'. ',,..\\ oo T . ' coo S Ay :' ,‘5 “T, i P ) e ] " ‘ y
-

The State of North Dakota requires all students enrolled In public schools within North Dakota to
participate In the State Assessment system. Refer to Appendix B: North Dakota Century Code
citations or reference the North Dakota Century Code at the following web site,

http://www state.nd.us/lr/cencode/T161C21.pdf ). All students, regardless of thelr enroliment status,
participate in the State Assessment, This total Inclusion policy includes those students who may have
enrolled in a district or school after the beginning of a school year. Any student who may have been
enrolled in a school or district after the beginning of a school year is Identifled on thelr assessment
demographic sheet. Students or school personnel mark a speclat code on the assessment demographic
sheet that identifies thelr late enroliment status. This code Is used to identify the student and to remove
thern from the school's student roll for AYP identification purposes. Refer to page 29 for codes “R” and
“S" of Appendix Q: North Dakota State Assessment, Test Coordinator's Manual 2002-03 for the
enroliment code identification flelds. A student who has not been enrolled In a school for the entire year
but has beean enrolled in the district for the entire year will not be included into AYP conslderation for the

school but will be included into AYP consideration for the district,

R

TRORI AT i Yo, A5

A

: Al students must be accounted for regarding thelr enroliment status. This is a required entry on the

demographic sheat of all students, Student participation rates will be compared to the school's and

i district's Average Daily Membership student count used to reimburse school's and district's for thelr State

‘; foundation ald. Therefore, the State references reimbursement census data to confirm student
participation rates. Student participation rates may be Identifled within the aggregate and disaggregated

by subgroup.

Refer to page 29 for codes “R” and "8" of Appendix Q: North Dakota State Assessment, Test
Coordinator's Manual 20602-03 for the enroliment code identification flelds. Student participation rates
will be compared to the school's and district's Average Dally Membership student count used to
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reimburse school's and district's for their State foundation ald. Therefore, the State refarences
/—'\ relmbursement census data to confirm student participation rates.

Participation rates on the North Dakota State Assessment are calculated as follows:

of studenis with test results
# of students enrolled at the time of test administration

Students participating In the alternate assessment are includec! in the numerator and denominator.

The State [s developing a statewide student data analysis and reporting system to ald the Sate in
monitoring the enroliment patterns and participation rates of students. The TetraData application will allo
the State to link district enroliment files with the State's assessment participation files in order to assure
that all enrolled students are accounted for in the State Assessment system flles. Refer to Appendix R:
TetraData Data Analysis and Reporting System Summary for an overview of the TetraData system’s

purpose and design.

The State currently Is reviewing its ESEA and accreditation monitoring policles. The State Is pursuing an
amendment to its monitoring requirements that would mandate districts to produce evidence regarding
the enrollment dates of all students. Monitors would check for any students who had enrolled after the
beginning of a school year and cross-check their participation status in the State Assessment data flle.
Any fallures to include such students woulid be Identifled as a compliance violation of the school's and
district's ESEA compllance agreement. Refer to Appendix S: Consolidated Application Certification
and Assurances for the State assessment requirement for recelipt of federal ESEA funding. A school or
district may be sanctioned for any compliance violation of thelr ESEA assurances agresment,

Itis the expressed policy of the State of North Dakota to Include all students within the North Dakota
State Assessment,
&

M
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EXAMPLES FOR EXAMPLES OF
CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING
REQUIREMENTS
10.2 What Is the State's policy | State has a policy that State doas not have a procedure @
for determining when the implements the regulation for making thls determination, E
96% assessed regarding the use of 95% i
requirement should be allowance when the group s t
applied? " | statlstically signiflcant according i
to State rules.

STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS |
. SRR Y L . {

The State of North Dakota has estabilished a definition for the minimum number of students for both |
reporting and accountability purposes. This definition is consistent with the minimum number ldentified 5
within Principle 9. The State has established a test of statistical significance for the method of determining :
a minimum number within a given population and referenced to the established measurable objective.

Refer to Principle 9.1 for a detalled overview of this method of statistical significance.

68

The micrographic fmages on this film are accurate reproductiohs of records delivered to Modern lnformatiuohc-wméﬁqst;;'fmoF ‘m'iorofilmt and
were filmed {n the regular coursa of business. The photographic process meats standards of the American Naytional Standards !m:igtun
ﬂ%ﬁ"ﬁ.?ﬁ:hl}'wm°mm' NOTICE! [f the filmed Image above {s less legible than this Notice, it s due to the guatity of the

MB‘

-




—w

‘%&‘n\i &

NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK

Appendix A
- Required Data Elements for State Report Card

1111(h){1)(C)

1. Information, in the aggregate, on student achlevement at each proficiency level on the State academic
assessments (disaggregated by race, ethnicity, gender, disability status, migrant status, English
proficiency, and status as economioally disadvantaged, except that such disaggregation shall ot be
required in a case in which the number of students in a category Is Insufficient to yleld statistically reliable
information or the resuits would reveal personally identiflable information about an Individual student.

ST St e v L

2. Infor~ation that provides a comparison between the actual achievement levels of each student
subgroup and the State's annual measurable objectives for each such group of students on each of the

academic assessments,

L~ - aan

3. The percentage of students not tested (disaggregated by the studerit subgroups), except that such
disaggregation shall not be required in a case In which the number of students in a category Is insufficlent
to yield statistically rellable information or the results would reveal personally identifiable information

about an individual student,

4. The most recent 2-year trend in student achlevernent In each subject area, and for each grade level,
for the required assessments.

I TN e T S W s e

-

RS S S

6. Aggregate information on any other indicators used by the State to determine the adequate yearly
progress of students in achieving State academic achlevement standards disaggregated by student

‘4' > subgroups.

8. Graduation rates for secondary school students disaggregated by student subgroups.

el TR

7. Information on the performance of local educational agencles in the State regarding making adequate
yearly progress, including the number and names of each school identified for school Improvement under

section 1116.

8. The professional quallfications of teachers In the State, the percentage of such teachers teaching with
emergency or provisional credentials, and the percentage of classes in the State not tat«ght by highly
qualified teachers, In the aggregate and disaggregated by high-poverty compared to low-poverty schools
which (for this purpose) means schools in the top quartile of poverty and the bottom quattile of poverty in
the State.

R =

The State of North Dakota stipulates that it will include all data elements provided within ESEA section
1111 within the State Report Card and Profile. Refer to Appendix O: North Dakota State Report Card
and Profile. The State will include attendance rate for elementary and middle schools,
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TESTIMONY ON REENGROSSED SB 2065
HOUSE EDUCATION COMMITTEE
March 12, 2003
By Greg Gallagher, Education Improvement Director
Department of Public Instruction
328-1838

Madam Chairperson and Members of the House Education Committes:

| am Greg Gallagher, Education Improvement Director within the Department of
Public Instruction. | am here to support Reengrossed SB 2065 conditionally, to offer
several amendments, to report on its fiscal note, and to report un background
Information regarding the State's assessment and accountability system,
Reengrossed SB 2065 amends NDCC 15.1-21-08, at the request of the
Department, to expand the administration of North Dakota state assessments In reading,
mathematics, and sclence to public school students statewlde to meet the requirements
of the Elementary and Secondary Education Act (ESEA), section 1111, Reengrossed SB
2065 also attaches several undesirable provisions that threaten the development and
limit the administration and reporting of the State's assessments. The Department seeks
to remove these undesirable provisions with the attached amendments.
In 2001, the 57" Leglslative Assembly enacted law (NDCC 15.1-21-08, 16.1-21- :
09, 16.1-21-10, 16.1-21-11, 15.1-21-12, 156.1-21-13, and 15.1-21-14) that mandates the
administration of assessments that are aligned to the State's content and achlevement ’
standards In reading and mathematics for all public school students In three elementary, :
middle, and high school grades. This State law further requires the disaggregated
reporting of results, the publication of these results, the provision of technical assistance
to schools regarding the meaning and use of these results, the right of the public to
review the state assessments, the submission of district professional development ‘
reports, and the public's right to access a district's translated standards and curricula. j
During the 2001-02 school year, the Depariment of Public Instruction and ail |
public schools across the State administered these state assessments for the first time.
Results from this first test administration are attached for reference (Appendix A).
Although assessments may be used for a varlety of purposes, assessments are most
meaningful when they are used to identify the level of student performance agalnst clear
expactations and when these results are used to improve the quality of curriculum and

Reengrossed SB 2066 1 March 12, 2003

Department of Publlc Instruction
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instruction, Additionally, these flrst-year results constitute baseline data for future

accountability measurements. .

The ESEA requires States that accept Tltie | funds to expand thelr state
assessment programs to Include additional student assessments In:
(1)  reading/language arts and mathematics at grades 3, 5, 6, 7, by 2005-06;
and
(2)  sclence In at least one grade level selected within each of the following
grade spans by 2007-08: |
(a) grades three through five;
(b) grades six through nine; and
(c) grades ten through twelve.
The Department of Public Instruction has proposed a development plan within its
Consolidated Application for ESEA funding that would Institute the expanded
reading/language arts and mathematics assessments one year in advance, by 2004-05,
and the sclence ass. .ments one year in advance, by 2006-07,
Schools historically have supported the State's efforts to expand its assessment

improvement.
North Dakota's ESEA program approval Is contingent on the State enacting

legislation that evidences a commitment to develop and administer these new
assessments and a statewide accountability system. Such program approval Is required
for the State to receive its full Title | allocation, beginning 2005-06. The Department of
Public Instruction has proposed sections 1 and 2 of Reengrossed SB 2065 to ensure the
full particlpation of public schools statewide.

The ESEA provides sufficient funding to assure the development and
administration of these assessments. The flscal note for Reengrossed SB 2085
overviews the expansion activity supported by ESEA Title VI funding. This fiscal note Is
predicated on the adoption of the Department of Public Instruction's operations budget
for statewlde assessments contained within Engrossed SB 2013,

The Department recommends that several amendments be made to eliminate
selected provisions within Reengrossed SB 2065 that weaken the State's administrative
and reporting requirermnents. These amendments are {dentified at the end of this

testimony and address the following Issues. .

program in order to provide better, more reliable assessment results for school I ;
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(1) Rainstate twelfth grade testing. The fIrst two proposed amendments would
relnstate the current practice of assessing twelfth grade students. Appendix B
summarizes the arguments supporting the practice of assessing twelfth grade
students.

(2) Broaden the test administration window, The third amendment would remove
the restrictive language within Reengrossed SB 2065 that requires a set time
period for the administration of the high school assessment. This provision Is
M-advised and constitutes poor legislative micro-management. The
Department has stated its interest in moving all assessments to a fall
administration cycle by 2004, thereby Improving the scoring schedule and
assuring the proper and timely reporting of results to schools and districts.
Reengrossed SB 2066 has arbitrarily set a November deadline for the
assessments’ administration. This should be removed In order to offer the
State sufficient latitude for setting test administration and scoring scheduies.

(3) Ensure the securtty, validity, and rellability of the state assessments. The
fourth amendment would eliminate the provision within Reengrossed SB
2065 that requires a public hearing on state assessments prior to their
adminlistration, according to provisions within SB 2418. Student achievement
assessments by their design are secured to ensure thelr valldity and
rellabllity. Any public preview or hearing process that places the secured
nature of these assessments In jeopardy also threatens the fundamental
valldity and rellability of the assessments required under ESEA law. This
provision within Reengrossed SB 2065, In addition to being undesirable, is
unnecessary. NDCC 15.1-21-14, enacted by the 57" Leglslative Assembly,
currently accommodates the public's right to preview the assessments.,
NDCC 15.1-21-11 requires that the State's test development activity provide
sufficlent protections to the public regarding the adoption of certain types of

. test questions. Additionally, ESEA section 1111 requires that States adopt
valid and reliable tests to secure the Integrity of the assessment enterprise.
The development of valid and reliable tests Is a complex matter that requires
a high level of expertise. The State contracts with reputable assessment
vendors who adhere to strict industry standards regarding the development,
administration, and scoring of tests. NDCC 15,1-21-10 requires an annual
report by the State's assessment vendors to the Legislative Councll regarding
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all aspects of the State's assessment system, The Department and
CTB/McCraw-Hill, the State’s testing vendor, submitted summative reports (o
the Leglslative Councll In a public hearing on October 10, 2002, This
reporting activity Is reasonable, responsible, and conducted annually as
required by law. The Department already abldes by the requirements of a
proper hearing on the State assessment system. Any further efforts to open
the State’s assessment development and scoring within a2 public hearing
setting goes contrary to test development protocols and threatens the
integrity of the State's secured assessments.

(4) Maintain the State’s four levels of student achlevement. The fourth

amendment restores the current four levels of student achievement that have
been the state reference for student achievement since 1997. These four
levels constitute the categories by which student achievement Is reported In
terms of the State's approved achievement standards. In October 2002 and
again In March 2003, the State's four levels of student achievement have
been approved by federal peer reviewers as meeting the requirements of
ESEA section 1111, regarding the proper reporting of student performance.
The State’s four levels are legal, approved as fulfilling the requirements of
federal regulations, and instructionally sound. Nothing is gained by
sliminating the current four levels of achlevement; indeed, the State will lose
its abllity to measure the upward movement of our lower achieving students.

+ Such a measurement is critical to our collective efforts to assure the proper

instruction and achievement of all our students, including our lower
performing students. To reduce the current four levels to three simply makes
no instructional sense. The proposed fourth amendment should be adopted
and the res ‘ictive provisions of Reengrossed SB 2065 must be removed.

The State Is simultaneously transitioning to a new assessment system and a new
accountability system based on state standards, Arguably, this transition to a new
system has moved our State's public education system as no other factor in history. This
is new ground, unfamiliar and unprecedented. It is difficult to address the Issues
surrounding Reengrossed SB 2065 without also addressing the broader issues of the
State's development and administrative protocols, the State's content and achievement
standards, the State's public reporting requirements, the State's smerglng accountabllity
system and its definition of adequate yearly progress, and so much more. For this
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/o reason, the Department seeks to present a clear and systematic overview of the State's
~ efforts to establish a valld and rellable accountability system,
The Department respectfully submits additional supporting evidence that
demonstrates a falr, balanced and systematic manner of measuring and reporting
student achlevement for the purposes of public accountabllity and the improvement of
Instruction in all schools, The Department submits the State's plan for a statewlde
accountability system, title North Dakota Consolidated State Application Accountability
Workbook and its Amendments. This plan and its accompanying twenty-elght supporting
appendices, presented to the Chalr, recently underwent a peer review by the U.S,
Department of Education (USDE). This peer review began a period of extended
negotlation with the USDE to ensure the validity and rellabliity of the State's
accountabllity system. The Department Is prepared to present to the Committee the
various elements of this accountability plan.
The State has made substantial progress since the 57 Legislative Assembly to
assess students in terms of our expectations for them and reporting these results to
students, parents, and the wider community, For the first time, the State has established
N a statewide accountabillity system to measure students' and schools’ improvement
y efforts based on credible, rellable criteria. Reengrossed SB 2065, when amended as |
proposed hereln, extends the State's ability to measure student progress in core learning
areas, to establish a highly rellable accountability system, and to ensure future federal J

funding for program improvement.
Madam Chalrperson, this completes my testimony. | am available to answer any

questions from the committee,

Proposed Amendments to Reengrossed SB 2065

Page 1, line 15 after “and”, delete “eleven” and replace with “at least one grade
level selected between ten through twelve.”

Page 1, line 21 delete "grade eleven”, and replace with “at least one grade level
selected betwesn ten through tweive.”
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Page 1, line 21 beginning with “The superintendent”, delete lines 21 and 22,

Page 2, line 1 delete lines 1 through 6 inclusive. l
|
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North Dakota Assessment System

Student Achievement Results

Appendix A

2001-02
T e e R RO T Y ViR
b el Levek . 4 8 AR
Advanced: Demonstrates exemplary
understanding and exceeds expected level 21% 16% 19%
of performance,
Proficlent: Damonstrates understanding
and meets expected level of performance. 53% 50% 1%
Partially Proficient: Demonstrates an
emerging or developing level of 18% 20% 26%
performance.
Novice: Attempt made; lack of
understanding evident, 8% 13% 22% §
;
|
3
47 ; .‘ 3 2 Y .kﬁw < hp :;". y " g Y g, P n. 0 'I:: h‘!- F “(. !
S Performance S o Gradelevel. o oo i
Sl Lavelt , I S A S T X
Advanced: Demonstrates exemplary :
understanding and exceeds expected level 19% 10% 13% i
of performance. ;
Proficient: Demonstrates understanding 1
and meets expected level of performance. 8% 32% 20% !
_ {
Partlally Proficient: Demonstrates an i
emerging or developing level of 29% 45% 41% g
performance. {
Novice: Attempt made; lack of
understanding evident, 14% 12% 25% ,§
— ’!
|
i
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Appendix B

Amendment to Restore Twelfth Grade .
Test Administration Option

The Department requests that the House Education Committee adopt the proposed
amendments to restore the twelfth grade test administration option. The following

outlines our posltion.

* The twelfth-grade assessment was recommended by an advisory committee to
the State Superintendent. The Standards, Assessment, Learning and Teaching
(SALT) Team, an advisory commilttee to the State Superintendent consisting of
teachers, administrators, and Department staff, recommended to the State
Superintendent that a twelfth-grade assessment be administered within North
Dakota. This recommendation came after extensive deliberation, spanning
months, to define the components of a balanced and comprehensive assessment

system.,

o Atwelfth-grade assessment offers a superior perspective on the effects of our K-
12 educational system. Untll the State recently initiated a twelfth-grade
assessment, the State had suffered from a fundamental blindness regarding the
effects of our education system. We simply have never had a summative
assessment of student achievement. If we define standards for what a student
should know and be able to do by the time they graduate, then we must assess
students as deep Into thelr high school grade years as practicable. An eleventh-
grade assessment Is inadequate, especially in light of the growing interest to
expand core course requirements for all our students throughout all their years In
high school,

o A twelfth-grade assessment links K-12 and higher education into a more unified ;
effort and defines remediation criterla. We know that approximately 75-80% of ‘
our high school graduates enter into the higher education system. We also know
that approximately 21% of these students are found to be in need of remedial
courses, courses that require more time and money on the part of the student
and courses that do not count toward the student's core credits,

Until now, the University System’s campuses have set the criterla by which
incoming students are identified for remediation courses. Now, the Office of the
Chancellor of the North Dakota University System has Identified the benefit in
using the twelfth-grade assessments as an appropriate indicator of a student's
achlevement toward proficlency and the fairest criterla for identifying possible
remediation courses. An eleventh-grade assessment does not offer a close
enough proximity to graduation to serve the purposes of higher education. A
twelfth-grade assessment applies a steady expectation on schools to maintain
thelr efforts, as measured by state standards, In assuring that all students
graduate fully prepared to resume thelr advanced studies, as measured by state

standards. .
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‘ ' o A twelfth-grade assessment, when its Incentives are communicated, will motivate

students. It has been observed that twelfth grade students are not sufficlently
motivated to perform well on a standardized test. One should not be deluded Into
assuming that a tenth or eleventh grader Is any more motivated than a twelfth
grader to participate In a standardized assessment. Standardlzed assessments,
by their nature, do not move the souls of students, However, at the twelfth grade,
unique Incentives exist that can motivate studeniz. These incentives have been
endorsed by the national Councli on Economic Development, a clearlnghouse of
industry leaders who advocate for the improvement of the nation's workforce.

For college-bound students, the prospect of saving time and money by passing
out of remedial courses Is a powerful incentive for students, For students
transitioning Immediately into the workforce, the growing prospect of future
employers seeking evidence of baslic skllls on achievement tests rather than on
GPAs, offers an Incentive for students to demonstrate optimal performance. The
use of achievement test results for college remediation and future employment is
only now beginning to emerge. These Incentives should be given a chance to
work. Students will respond positively If they know that these results will be used.

What Is Important Is for schools to communicate these Incentives to students.
The Department Is aware that some schools are not currently communicating this
to students. These Incentives have not been sufficlently communicated. They
must be glven a chance.

' ' e Schools have ample tools to Identify the need for remediation; schools have no

rellable means to recognize summative resulis, it has been stated that an
eleventh grade assessment will afford schools the opportunity to measure for
remediation, while a twelfth grade assessment will occur too late. This
concentration on remedlation misses the assessment's central purpose,

Schools practice remediation assessment on a dally basis. Classroom instruction
Is designed to carefully monitor student achlevement gains and deficiencies.
Schools can, as many have done voluntarlly over the years, supplement these
observations with additional standardized assessment tools. The Department
endorses such practices. Assessing for re-teaching is a critical component within
instruction. Itis important that schools perform this activity daily.

However, schools and the State have no other rellable means to assess
students’ overall achievement in terms of state standards, except with the state
assassment, There simply must be some means to monitor overall student
achlevement toward the close of their tenure in K-12., No other assessment
measures--not the ACT, not the SAT, nothing--can rneasure such performance,
except the State twelfth grade assessment.

it is In the State's overriding Interest to adopt the twelfth grade assessment as a
summative assessment, No single assessment will do more to drive systemic
irnprovemants than a twelfth grade assessment.

o Wih a transfer to the eleventh grade in 2003-04, the State will bypass assessing
the 2003-04 twelfth grade. The Department of Public Instruction has conferred

Reengrossed SB 2066 9 March 12, 2003
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with the U.S. Department of Education regarding the effect of ESEA law

regarding the exclusion of the 2003-04 twelfth grade from ever being assessed.

The issue entalls provisions within ESEA that (1) require a State's assessment

and accountabllity system to be inclusive of all students and (2) allow States the

privilege to select their grade levels. The U.S. Department of Education has

instructed us that nothing in ESEA law would require the Stata to test the twelfth

grade in 2003-04 during this transition. The State may transition to another grade )
level as It chooses. The House Education Committee should be aware that with f
this transition, our 2003-04 twelfth grade students will not have been assessed in
terms of their achievement agalnst standards anytime during high school,

The Department did not arrive at the need for a twelfth grade assessment lightly. Great
care has gone into crafting a system that (1) offers the State and schools the best Insight
into the achievement of students at the close of their K-12 tenure, in terms of the State’s
standards; (2) unifies the K-12 and university systems In terms of expectations; (3)
supports a meaningful measure of achievement for transitions into college and the
workforce; and (4) offers meaningful incentives for students,

The Department respectfully requests that the House Education Committes remove all
amendments related to eleventh grade assessments and return to the original language
that allowed twelfth grade testing. Thank you for your attention to the issues within this

summary. |
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Performance . ND NAEP Results UM ND State Assessment
Level* 1996 2000 B Results, 2002
Advanced - 2% 2% 5 20%
Proficient 22% | 3% i 37%
by
Partially | 48% 8% W 27%
Proficient ‘ ‘
Novice, - 27% 2% 5% é

BRI S
Performance: ND NAEP Results ND State Assessment
Level* 1996 - . 2000 Results, 2002
Advanced . 4% 4% 10%
Proficlent . 29% 27% . 31% ’
Partially - | 40% | . 42% & 46%
Proficlent ' o . . .
’ Novice 27% 7% 2%

’

* Performance Level desdrlptors for NAEP and the ND State As‘sessm'ent are
comparable but not identical. . K - S

% Numbers may not add to 100%, or to the exact percentage at or above
performance levels, due to rounding. o :
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Assessmen{ Calibration

Performance’|  ND NAEP Results
Level* 1994 © 2000 - Results, 2002
Advanced 8% 2% 21%
Proﬂcient -‘30% 23% 53%
Partially 35% 50% 18%
Proficlent '
Novice '27% 25% ° 8%
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o~ BOOKMARK STANDARD SETTING EVALUATION RESULTS - READING GROUPS (N=72)
‘ *R lAbout e Confetenc , o
Please onslger the §§atements below and olrcle the ievel of agreement or dlsagreement you have with .
‘each statement. A 5-point rating scale ranging trom Strongly Disagree (SD) to Strongly Agree (SA) has
been provided. Please select ___Jy.J_ of the & options for each statement, - ‘
' S Hatlng Scale
i85 .k
Foboi § %
i §.o; b §
SO SR B
| | sb D N . A SA
‘ 1. The Bookmark Standard Setting Procedure was well desorlbed 0% - 1% 8% 57% 33%
' 2, The goals fof this procedure were clear. - - C 0% 7% 10% 43%  do%
3. 1felt that this procedure was falr. o 0% 3% 17% 39% 41% |
~—4. Participating in the Bookmark Standard Semng Procedure 0% 3% 3% 26% 69% I
. Increased my understanding of the test. C , ~ o |
6. The conference was well organized, . 0% 0% 9%  36% 56% :
BOOKMARK TRAINING. AND PLACEMENT - o ] o
' 6." The training materlals were helpful. .. o .. 0% 8% 15% 40% . 33%
7. The tralnlig on Bookmark plaoemem made the task clear to me 0%: 0% - 14% B56% 30% |
8. Reviewing the Target Student helped me place my bookmark. - 0% 7% 8% 54%  31% .
8. Taking the test helped me.place my bookmark, . - T 1% 4% 1% 28% 5%
10. Durlng Round 1, | placed my bookmark wlthout consultlng other % 1% 0% 8% 79%
- participants., S ' AP
11. Lunderstood how to place my bookmark S 0% " 1% * 7% 38% B4%
12, 1 learried how to do the Bookmark plaoement as | went along, 80 . 13%. 24% 13%  34% - 17%
my later ones may not be comparable to my earlier ones. ‘ ‘ S
13. Overall, { was satistled with my group’s final bookmark. 0% T%, 0% 95% 9%
14. | would defend the cut scofes agalnst orltlolsm that they were 0% 6% 11% 3% 5%
too high. - . S '
18, 1| wo'uld defend the cut scores agalnst orltlolsm that they were 0% 9% 7% 34% 41%
tOO Ow. . . ¢ ' ' ‘,
™6, [ conslidered the North Dakota Performance Standards when b 0% 0% 3% . 30% 68%
placed my bookmarks, ' - . :
(PLEASE CONTINUE ON NEXT PAGE)
R- I
|
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*7. Overall, I'believe that my opinions were considered and vaiued 0%

by my group.

:

18. | am confident that the Bookmar

. standards,

k Procedure produced valld 0% .

19, The ordering of the Items in the ordered item ,boqkiet agreed 6%
with my'-perpepti_on of the relative ditficulty of the items. '

20. Overall, my table’s discussions were open and honest, 0% '
PROFESSIONAL DEVELOPMENT |

21, Overall, | valyed th
. experlence, ‘

22. This experience will he

fn my classroom.

Part Il; .Abotut You .

e conference as a professional development 0%

Ip me target instruction for the students 0%

D

0%

4%

'35%

0%

0%

1%

N. A

% 8%
9% 2%
23%  34%
1% 21%
1%  24%

8%  28%

124
>

-

63%

35%
3%

78%

76%

67%

Please tell.us about yourself, This information will be used to better understand the Bo,okmérk Procedure.

23, 'What is your occupation?
92% Classroom Teqcher 8% Educaﬁon (non-teacher)

0% Noh-Educatlon Professional

~"4, It you are a classroom teacher, what grade(s) do youteach? _range: K-12, mean: 7.63, sd: .03

" =3, How many years have you worked in ydhr current profession? _tange: 1-38 mean: 18,9, sd: 8.71 .
26. Which content area did you work on during this standard setting? _100% ‘Heading 0% Math

.?7.'Which grade did you work on' during this standard setting? _35% 4 33%. 8 | 32% . 12

28. What Is your education level? _57% Bachelor's Degree :_43% Master's Degree _0% Doctorate

20, What Is your'sex? , 94% Female . _¢% Male . .-

30, What is your racial/ethnic status? (Please chgcﬁ a single box)

American Indian 4%
[ Aefan/ Fasific Islander | 0%
African Amerlocan’ 0%
Hispanic 0%
White - 06%
L‘Other (please speolfyz 0% ‘
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31, Do you have 'expgrlence-\yorklng In speclél br'ogr'ams (please c.héck all that aphﬁl‘y)?

':golal Education. 6%
LIJESL 19%*
Voo'atlona‘l Education ' 12%*
Alternative Education | 18%*
Adult Education 15%*
39%*

o—

. * These percentages are based upon the 26 respondents to Question 31,

Other (please specify)

one or mora speclal programs.

a4 M,

each af whom may have Indicaled experience in
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‘ L Lo .- North Dakota : : o
BOOKMARK STANDARD SETTING EVALUATION RESULTS - M'ATHEMATICS‘GROUPS (N=71)

, : About the Conference

Please consider the statem ents below and clrcle the level of agre.eme‘nt or disagresment you have Mth
each statement. A B-point rating scale ranging from Strongly Disagres (SD) to Strongly Agree (SA) has:
been provided. Please select only 1 of the 5 aptions for each statement. . e

Rating écale ,
%%}%'a‘é
. E 8 . g
. | . 'SD D N A sA
The Bookmark Standard Setting Procedure was well desoribed. 0% - 3% % -63% * 26%
The gdqls for this procedure were clear. - © 0% 6% 4%  68% 23% .
felt that this procedure was falr. . T % %% 13% 69% %5%
rRarticlpating In the Bookmark Standard Setting Proce_dure Increased 0% 6% 3% 20% T7%
‘o my understanding of the test. - ' , ’ C . |
“The conference was well organized. ‘ | ' 0% 1% 0% 8% b1%
BOOKMARK TRAINING AND PLACEMENT | - C
The trafriing matetlals were helpful. | 0% % 19% 61%. 2%
"The training on Bookmark plapement made the task clear gd'm,e. ) 1% D% 1% . 46%  31%.
Reviewing the Target.Student helped me place iy bookmark. . 0% 6% 2T% 41%  26%
Taking'the fest'hélped me place my bookmark, SRR ' 1% 4% 14%  91%  49% |
During Round 1, | placed my bookmark without consulting other 1% 3% 3% 18% 76%
. - particlpants.” "~ © . - . . , o :
! understood how to place my bookmark. : ' L 0% 6% 1% A% “52% ‘

'

| learned how to do the Bookmark placement as | went along, so my - 18% 20% 17%. ' 28% 17%
later ones may not be comparable to my earller ones. ' "

Overall, | was satisfied with m;} group's' final bookmark.” . 0% 4% 4% 55% 7%

I would defend the cut scores against criticism that they were too 0% 4% 1% 47% 38%
' hlgh; o . g . ‘ '] ' ! , ; L i

" | would defend‘the out scores agalnst criticism that they were too. 3% 0% 10% 45% 32%
fow. - : co | ' B

- Tonsldered the North Dakota Performance Standaris whenlplaced 0% - 1% 1% 44% B53% .
./ My bookmarks. . _ ‘ | ‘ '

~ (PLEASE CONTINUE ON NEXT PAGE)
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This experienoé wilt Heip me target“instruotlon for the students In 1% 1% 4% 24% 69%
my classroom. ! : ‘

Part lil: About You '

Pleass tell us about yourself, This information will be used to better understand the Bookmark Prqccdure.'

Y

. o
@

| - , . -. 8D D N A SA":'
/" Jerall, | belleve that my opinions were consldered and valued by 0% 1% 4% 39%  §6% P
my group. _ R . : . b
“am cohildent'thatt‘h‘e Bookmérk Procedure broduced \{elld : 1% - 3% 9% 52% 35% e
~ standards, , o N . ' ¢
The ordering of the items in the ordered item booklet a'graed with 3%  20% 20% 52% 4% | a |
my perception of the relative diffloulty of the items. | | o e
Overall, my table’s discussions were open and hohest, . 0% 0% 0% 2% 79% - @ |
PROFESSIONAL DEVELOPMENT ‘ | | L e
O_veral],lvélued the conference aéaprofesslonél development . 0% 0% _1% 20% 79%' e :
~ experience. - . S - N
> ;
e
‘. :
e

.';

&

What is your occupation? . A
_90% Classroor Teacher _10% Education (non-teacher) _0% Non-Education Professional’

ol

Whlch content p}ga did ydu worig on du'r‘!n‘g this standard sé,tting? _g‘[g;neqdlng _100% Math .

Which grade did 'ypu w?rk oI;t dhring this stqhdai'd setting? 32% 4“. | _3§,°é, 8 __3_3&_ 12 -
: Whjat Is your edu‘catlon Ievet?'_'_m,‘aachelor’s Degree ',_mg_Master‘s pegreg _gﬁ_D_octor.até ‘
A.‘What Is your sex? _67% Female . _33% Male ; | | | |

What Is your raclai/ethnic status? (Please check a,single box).

" you are',a"classroom teacher, what grade(s) do you teach? r‘ang‘ e:1-12, mean: 7.52, sd: 3,03
uow many years have you worked in your current profession? _range: .39, mean: 19,5, sd: 8.74 .

'Amerlpan.lﬁdlian 10% ] . .
' [Aslan/ Pacific lsiander [0% | . - - . .
African American 0% |- } B
Hispanlo %
White ‘ 98%
1"Other (please specify] | 2% .
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31, Do you have experlence working In speclal programs (please cheok all that apply)?

/ “vecial Education 54%*
<LL/ESL 13%*
Vocational Education | 17%*
Alternative Education | 17%*

| Adult-Education '13%*

| Other (qlease specity) | 29%*

* These porcentages are based tipon the 24 respo:idents to Question 31, each of whom m

one or more speclal programs,

ay have Indicated experience In ;
B |
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students should know and be able to do at developmentally
appropriate levels or grade levels, A statement that clearly
speolfies and ltemlzes the content of a standard at a specific grade
level,

» Proficlency Descriptor. A definition of what a student knows and
can do to demonstrate proficlency for each benchmark §
expectation. :

The standards, topics, and benchmark expectations will be
numbered (coded) for purposes of reference, and not necessarily
in iImportance of rank. See M below.

ACHIEVEMENT STANDARDS DEFINITIONS

o. Achlevement Standard. A description of what a student
knows and can do to demonstrate. proficlency on a content
standard. An achievement standard Is also known as a ;
performance. standard, Descriptors for achlevement are set at j
four levels and are defined as follows:!

1. Advanced Proficlent. Demonstrates exemplary
understanding and excee'z expected level of
performance.

2. Proficlent. Demonstrates understanding and meets
expected level of penarmance.

3. Partially Proficlent. Demonstrates an emerging or
developing level of understanding and performatrice.

4, Novice. Attempt made; however, lack of understanding
and performance evident.

o Exemplars. Examples of student work that illustrate the range
of performance In a content area within each performance
level,

¢ Cut Scores. Scale score points on an assessment that
separate one level of achlevement from another.

L. Standards Listing.

All standards documents should present a summary listing of the
standards developed in the document, without reference to benchmeark
expectations. This listing should appear following the definitions and prior

ND Standards and Assessment 14 November, 2002
Development Protocols
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COMMUNICATIONS ON REENGROSSED 8B 2065
HOUSE EDUCATION COMMITTEE
By Greg Gallagher
Department of Public Instruction
March 17, 2003

On March 12, 2003 the House Education Committee conducted a hearing on
Reengrossed SB 2066. Following the Department's presentation, several individuals
presented testimony that raised Issue with the Department’s position. | write to cotrect
several assertions made within the testimony of these individuals,

1. Using the State Assessments to remediate schools, not students.

It is the clear intent of the Elementary and Secondary Education Act, section
1111, that composite student achievement results from the State Assessments be used
to identify schools for remediation. The purpose for conducting adequate yearly progress
reviews on school achlevement results is to identify schools for program improvement
when those schools evidence a pattern of low performance. Program improvement is to
remediate schools that demonstrate lower student achievement levels,

The purpose of state assessments is to offer summative reports on the academic
progress of a school, Although these results may offer a secondary benefit by validating
a student's progress, It is ill-advised to place an inordinate emphasis on using the State
Assessment results primarily for remediation of individual students, Schools routinely
conduct student remediation checks throughout the schoo! year in a more thorough
fashion than any standardized test could offer. The Committee should resist efforts to
reduce the state assessments to the remediatioh of students, State assessments are
primarily for the remediation of schools, hot students. |

As stated In our testimony, the Department and the University System
Chancellor's Office propose to use the twelfth-grade State Assessment as an indicator
for possible remediation of students entering higher education. it is a reliable indicator of
a student's performance on academic standards and offers a meaningful motivation for
twelfth-graders to perform well. The Depariment is mindful, however, that the high
school assessment resuits are to be used primarily for the identification of lower
performing schools,

Because the State seeks to identify and remediate lower performing high
schools, a twelfth-grade fall assessment offers the best time to assess students’

Communications on 1 March 17, 2003
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cumulative exposure to academic standards. To administer the assessment earller will

limit the State's abliity to monitor the full effect of students’ academic experience .
statewide. The State must keep its eye on the ultimate goal: remediating high schools

and assuring students that they are afforded the full opportunity to a quality, standards-

based education.

2. The ACT Is not aligned to State standards and, therefore, not an appropriate
State Assessment.
Several individuals testified that the ACT would offer an appropriate replacement
for the twelfth grade assessment. This Is completely unfounded. The ACT is not
designed to be a summative achievement assessment; instead, it probes a student for
evidence of preparedness for college. in discussions between the Department and ACT
representatives, ACT has stated that they have not and have no intention to align their
assessments to any State's standards, The ACT Is simply not designed to measure
student achievement in terms of North Dakota academic standards. In separate
discussions between the Department and staff within the U.S. Deparntment of Education :
(USDE), USDE representatives stated that the current ACT would not be recognized as i
a legitimate State Assessment since it could not be demonstrated to align to a State's . :
academic standards.

3. State law should offer latitude for future assessment strategies.

The Coungll of Educational Leaders stated the Department was inconsistent by |
advancing a twelfth grade strategy while advancing amendments that offer assessments i
anytime between the tenth through the twelfth grade. '

The Department iu clear on its preference for twelfth-grade assessments
administered In the fall. Nevertheless, the Depariment belleves that language within
State law should offer the State latitude for administering assessments at another grade
leve! In the event that unforeseen circumstances require a change. in the event of such
an unforeseen circumstance, a change in law would be required. State law should never
be drafted with such restrictive language, unless it Is essential. The Department offers
this amended language to offer the State ample latitude in the future without further
amending the law. This Is not inconsistent reasoning. This ls responsible draftsmanship.
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4. Protecting the integrity and security of the State Assessments,

The Council of Educational Leaders stated the Department was exercising
circular logio by endorsing the practice of previewing the State Assessments, as
provided under current law, while objecting to the preview of the State Assessment in
public heating, as provided within Reengrossed SB 2085. Our reasoning is consistent
and sound.

The Committee should adopt the Department's amendments to eliminate the
preview of the State Assessments in a public hearing setting. The State Assessments
are secure instruments by design to protect their validity and reliability. We place the
validity and reliability of the State Assessments at risk by openly previewing them within
a public hearing setting. Such a practice threatens the Iintegrity of the assessment
enterprise. Public hearings by their nature are open and uncontroliable. Secure
documents, such as the State Assessments, require protection.

NDCC 15.1-21-12, enacted by the 57" Legislative Assembly, currently
accommodates the putilic's right to preview the State Assessments at any time. Such a
preview is conducted within a controlled setting to protect the security and integrity of the
instruments. The public’s right to preview the instruments is protected; the security and
integrity of the instruments Is also protected. This Is a desirable balance between
openness and protection.

State law currently accommodates the preview of the State Assessments. The
Committee should adopt the Department's amendments to eliminate the risk of publi¢
disclosures that cannot be controlled and that effectively destroy the secure nature of
our State Assessments. Current State law has achleved the proper balance.

8. Cut score teachers were well qualified and represented the breadth of

educational settings.

The Council of Educational Leaders stated that the Department deliberately
selected the best teachers in the State and, as such, these teachers, by their high
qualifications, overstated the cut scores. Such a statement is unfounded.

The Department fully supports the qualications and work of the teachers who
participated In the cut score standards setting In July 2002, These teachers indeed are
among the best in the State, no doubt. Principals nominated these teachers for their
knowledge, skills, and experience as teachers to all types of students. These teachers
instruct all types of learners: “highly motivated®, “average”, “special education”, “Title 1",
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or any other applicable category. These teachers based their cut scores on their breadth

of experience and exposure to all types of learners. These teachers debated the effects .
of the emerging cut scores, based on real impact data, on all types of learners. These

teachers actively, sometimes vehemently, debated the cut scores until a consensus

emerged. The Department presented evidence of these teachers’ observations during

testimony. The Department stands by the integrity of the standards setting process and

the qualifications of these teachers.

6. It Is a mistake to equate norm-referenced achievement data with standards-
based achievement data.
Several presenters attempted to discredit the cut-score standards setting by
fflustrating tha failure of the 2001-02 State Assassment data to align well with historical
norm-referenced data. Such a statement misrepresents the issue. This statement
demonstrates a fundamental misunderstanding of norm-referenced achievement data,
ignores credible historical evidence, and underscores a fundamental disregard for
reporting to meaningful achlevement standards. This statement, however, illuminates the
core of the opposition to the State Assessment. ‘
The State's historical 65" percentile ranking agalnst a national horm must be .
compared and reconciled with the consistently lower achievement scores from the
NAEP, arguably the most highly funded and researched assessment instrument in
existence. This disparity between norm-referenced and standards-referenced reporting
is not new; indeed, it has existed for over a decade. Some educators have summarily
dismissed NAEP as unimportant or irrelevant. And now, when prasented with the State
Assessment data, some educators are demonstrating a similar strategy of dismissing the
State Assessment. Such a dismissal is unwarranted.
This issue Is complex and begs simplistic explanations. To build comparisons.
we have used statements, such as, “We may be the top of the heap, but the heap isn't
that high.” Others have stated, "With norm-references we have historically compared
ourselves to a sub-standard standard.” By whatever metaphor seems appropriate, our
historical achlevement scores must be viewed with an eye to standards, not norms. The
Committee should be cautious to adopt references to a norm as the foundation for
evidencing credibility. it would be inappropriate and overly simplistic to do so. If the
Committee requires further explanation, with references to the State’s historical .
database or NAEP data, the Department Is prepared to present this to the Committee.
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As the Committee discusses the Department's proposed amendments, we a
avallable to discuss further any questions and to clarify our recommendations 'as th '°
Committee desires. We ask that this communications documant be appended't ;
March 12 testimony on Reengrossed SB 2065, o
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(704) 328-2260 Fax . {701) 3282464
http://www.dpl. state.nd.us

February 17, 2003

Honorable Wayne Stenehjem
Attorney General

1* Floor, State Capital

600 E, Boulevard

Bismarck, ND 58505

Dear Attorney General Stenehjem:

I seek your opinion regarding Engrossed Senate Bill No. 2065 and Senate 3ill No. 2418 currently
under consideration by the Fifty-eighth Legislative Assembly.

Specific

D B W B

ally I ask whether these bills, if enacted, will

violate the separation of powers doctrine;

create an unconstitutional delegation of legislative power;

impermissibly intrude into the core functions of a state constitutional officer;
vest legislative agents or members of the legislature with executive power;
impermissibly delegate governmental authority to a private entity; or

violate any other constitutional provisions.

I am asking that you expedite your opinion on this matter so that the legislature will have time to
consider your advice before it finalizes its action on these legislative measures.

Sincerely, A L

Dr. Wayne G. Sanstead
State Superintendent
School for the Daaf School for the Blind State Library
Devits Lake, ND Grand Farks, ND Bismarck, ND
{701) 662:9000 {701) 708.2700 (701) 328.2402
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STATE OF NORTH DAKOTA

OFFICE OF ATTORNEY GENERAL

STATE CAPITOL
600 E BOULEVARD AVE DEPT 126
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LETTER OPINION
2003-L-21

March 26, 2003

Honorable Wayne G, Sanstead
Superintendent of Public instruction
600 East Boulevard Avenue, Dept. 201
Bismarck, ND 58505-0440

Dear Dr, Sanstead:

Thank you for your letter asking if 2003 Senate Bills 2065 and 2418 are constitutionally
infirm because they affect your administration of education matters related to federal law
compliance and testing by requiring oversight and approval by a legisiative investigating

committee.

It Is presumed when construing a statute that the Legislature intended to comply with the
constitutions of North Dakota and of the United States and any doubt must be resolved in
favor of a statute's validity. Haney v. North Dakota Workers Compensation Bureau, 518

"NW.2d 185, 197 (N.1). 1994); Snortland v. Crawford, 306 N.W.2d 614, 626 (N.D. 1981);

State ex rel. Johnson v. Baker, 21 N.W.2d 355, 359 (N.D. 1945); N.D.C.C. § 1-02-38(1).
This presumption is conclusive unless the statute clearly contravenes the state or federal

constitutions, State v. Hegg, 410 NW.2d 152, 154 (N.D. 1987); State_ex rel. L.esmeister v.

Olson, 354 N.W.z2d 690, 694 (N.D. 1984). Also, a statute will only be found .

unconstitutional upon concurrence of four of the five justices of the North Dakota Supreme
Court. N.D. Const. art. VI, §4. “One who attacks a statute on constitutional grounds,
defended as that statute Is by a strong presumption of constitutionality, should bring up his

heavy artillery or forego the attack entirely." S. Valley Grain Deslers Ass'n v. Bd. of
County Comm'rs of Richland County, 267 N.W.2d 426, 434 (N.D. 1977). Because it is the

Attorney General's role to defend statutory enactments from constitutional attacks, this
office has been reluctant to issue an opinion questioning the constitutionality of a statutory
ehactment. Accordingly, absent controlling case law to the contrary, this office will not
declare that a bill, if enacted, would be unconstitutional. In this case, the bills have been
amended since you requested my opinion to remove the language that you questioned.

Senate Blil 2418, as Introduced, created a legislative investigating committee to review the
No Child Left Behind Act of 2001 (NCLBA), 20 U.S.C. §6301 et seq., and Its
implementation, and would have allowed the committee to approve or disapprove rules
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implementing NCLBA, This provision was removed, Subsection 5 of the bill now states
that no rule or guideline to Implement the NCLBA applies to any North Dakota school
district untii the investigating committee holds a public hearing on it. Engrossed S.B. 2418,
2003 N.D. Leg. As originally introduced, Senate Bill 2065 did not contain any restrictions
on rulemaking. Senate Bill 2065 origihally addressed statewide testing, but it was
amended to require a public hearing before the investigating committee created by Senate
Bill 2418 before a test required by that section could be administered. Amendments in the
House have removed this provision. 2nd Engrossed S.B. 2065, 2003 N.D. Leg.

Senate Bills 2065 and 2418, as amended, no longer provide for a legislative committee to
approve or void your rules or actions on the subjects at Issue. Senate Bill 2418 still allows
for a hearing before a rule or guideline becomes effective, while Senate Bill 2065 does not.
it is my opinion that the bills, in thelr present form, do not constitute an impermissible
legislative intrusion into executive functions and are, therefore, facially constitutional.’

Sincerely,
)
yne Stenehjem
Attorney General

pg

' A statute may be constitutional on its face, but yet be unconstitutional when applied to
specific circumstances. See Traynor v. Leclers, 561 N.W.2d 644, 646 (N.D. 1997);
Glaspie v. Little, 564 N.W.2d 651, 654 (N.D. 1997); Quist v. Best Western Intern., Inc.,
354 N.W.2d 656, 665 (N.D, 1984). Even though Senate Blll 2418 is not facially
unconstitutional, It appears its application could cause unconstitutional results, Traynor,
661 NW.2d at 646. Because Senate Bill 2418 does not provide a specific time within
which the Investigative committee created must meet and act upon your activities by
holding Its public hearing and because your activities are not effective until the committee
holds the public hearing, application of the bills could produce an unconstitutional effect If
committee Inaction allowed the rules or tests to be “vetoed" by allowing them to languish.

State ex rel. Meadows v. Hechler, 462 S.E.2d 686, 589 (W. Va. 1995).
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