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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB2067
Senate Judiciary Commiittee
Q Conference Committee

Hearing Date: January 13, 2003 ;

Tape Number Side A Side B Meter #
SB 2067 X 0.0-16.0

Committee Clerk Signature WMW/ M/Lj

Minutes: Senator John T. Traynor, Chairman, called the meeting to order. . Sen. Traynor

(’3 requested meeting starts with testimony on the bill,
Testimony in support of SR 2067
Mark Bachmeier - Commissioner, Depattment of Labor -(See attachment) (meter 0.4)
Senator Carolyn Nelson asked does the 90 day time frame include both parts of bill ot just the )
one it proceeds? Both but this could be clarified. |
Senatot John T, Traynor, Chairman asked if this is a standard procedure for the rest of the
country? This is not standard but typical (meter 4.0)
Senator Dennis Bercier asked questions in same regard. Discussion in regarding how the
administrative process time will affect the filing time of a complaint and should not be started
until the administrative process is complete . Senator John T, Traynor, Chairman: Stated that
Employment Discrimination is in favor of plaintiff and against respondent (meter 8.2) under

J administrative practices act of 2832,
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Senate Judiciary Committee
Bill/Resolution Number SB 2067 |
r\ Hearing Date January 13, 2003 :
i

| Senator Dick Dever discussed the 180/380 days and law prior to 2001 time frame of 3yrs (meter ?

10.02)

Testimony in opposition of SB 2067:

There was no testomony in oppostition,

i i s

Testimony nutral to SB 2067: j
There was no nutral testimony of SB 2067, i
Senator Dennis Bercier requested further clarification and time with Mr, Bachmeier.
Senator Carolyn Nelson would like Clarification of “Complaint”.

DT o s e L ket

Senator John T, Traynor, Chairman closed discussion upon completion of the above.
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2003 SENATE STANDING COMMITTEE MINUTES
’ BILL/RESOLUTION NO. SB2067
Senate Judiciary Committee i
Q Conference Committee |

Hearing Datc: January 14, 2003 Z
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Tape Number Side A Side B Meter # :

SB 2067 X 39 ‘

|

i
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‘ Committee Clerk Signature ‘

Minutes: Senator John 7, Traynor, Chairman, called the meeting to order. . Sen, Traynot g
requested meeting starts with testimony on the bill.

Discussion with Sen, Nelson on the statute of limitations. All senators claimed to have the :

information need to take action. !
g Senator Carolyn Nelson made a motion to amend Complaint of Discriminatory practice.

Senator Dennis Bercier second the motion.

Roll Call Vote: 5 Yes. 1No 0 Absent

Motion carried, amendment passed.

Motion Made to pass SB 2067 after one (1) amendments by Senator Stanley W. Lyson, Vice
Chairman and seconded by Senator Thomas L. Trenbeath.

Roll Call Vote: 6 Yes. 0No 0 Absent

Motion Prevailed and carried by Senator Thomas L. Trenbeath
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2067

Page 1, line 19, after “complaint” insert "of a discriminatory practice”

Renumber accordingly
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Roll Call Vote #: 1

2003 SCNATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. SB 2067

Senate JUDICIARY Comriittee

Check here for Conference Committee

Legislative Council Amendment Number

Action Taken Amendment for “Complaint of Discriminatory Practice”

Motion Made By _ Senator Carolyn Nelson _ Seconded By _Senator Dennis Bercior

e BTV
Y No

€8

Senators Yes | No Senators
Sen. John T. Traynor - Chairman X | Sen. Dennis Bercier X
Sen. Stanley. Lyson - Vice Chair Sen, Carolyn Nelson X
Sen, Dick Dever
Sen, Thomag L. Trenbeath

S s -
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Total  (Yes) Five No One

Absent  ALL PRESENT

Floor Assighment

If the vote is on an amendment, briefly indicate intent:

k &
. The micrographic images on this film are accurate reproductions of records delivered to Modern lnformation Systems for mierof{iming and

were filmed in the regular course of business, The photographic process meets standards of the American National Standards Institute
C(ANS1) for archival microfilm, NOTICE: 1f the fiimed Image above fs Less legible than this Notice, {t fs due to the quality of the g

0 s 03

Date

docusent baing f!lmed.




-

Ry T A T S e ey

-

e *L‘ﬁw

Date: January 14, 2003 |
Roll Call Vote #: 2 4

2003 SENATE STANDING COMMITTEE ROLL CALL YOTES
BILL/RESOLUTION NO. SB 2067

Senate JUDICIARY Committee

Check here for Conference Committee

Legislative Council Amendment Number

Action Taken Move to pass amendment.

Motion Made By  Senator Stanley W. Lyson Seconded By _Sen. Trenbeath

L ~ Senators _ Yes | No | Senators Yes | No |

{ Sen. John T, Traynor - Chairman X Sen. Dennis Bercier X A

I Sen. Stanley. Lyson - Vice Chair X Sen. Carolyn Nelson X |

| Sen, Dick Dever X i

{ Sen. Thomas L. Trenbeath X i

i |

| |

| |
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- ’ |
:

Total (Yes) Six No ZERO

Absent  ALL PRESENT

Floor Assignment Senator ‘Thomas L. Trenbeath

If the vote is on an amendment, briefly indicate intent:

mmg
pdeth lnf.;r.‘matic-»'nws'vstm tor microfilming and
edndta:c::a of the Amerisan National Standards Institute

the miorographic images on this film are accur. e edtephc process meets ste

ate reproductions of records deliver
uare filed Tn the Fe ot ol than this Notice, it 1a due to the quality of the
: R B

(ANS1) for archival wicrofitm, NOTIGE: 1f the £iilmed {mage above is less legible
t being filmed. ‘ ) /
—— : 4 (P\IOWA 0. /1S 0393
Boerator] Bignature j / DA




e e e T

nagy,
s
\ t
Y
W,

il I & ] 3 e
Rt O e

REPORT OF STANDING COMMITTEE (410) Module No: SR-07-0595
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insert LC: 30217.0101  Title: .0200

REPORT OF STANDING COMMITTEE
SB 2067: Judiclary Committee (Sen. Traynor, Chalrman) recommends AMENDMENTS
AS FOLLOWS and when so amended, recommends DG PASS (6 YEAS, 0 NAYS,
0 ABSENT AND NOT VOTINQ). SB 2067 was placed on the Sixth order on the
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2067 i
House Judiciary Committee
W Conference Commiittee

Hearing Date 3-3-03

Tape Number Side A Side B Moter #
1 XX 16.9-end

XX XX 0-12.4 & 13.5-22.5
-1 .
| Committee Clerk Signature /X %ﬂ M_/ ‘
{/ ~o 14 oy

Minutes: 13 members present.

Chairman DeKrey: We will open the hearing on SB 2067.
eler, Labor Commissioner: Introduced the bill (see attached testimony),

Chairman DeKrey: Thank you,
Rep, Kretschmar: When administrative hearing procuss is completed, is this 90 days then to

start an action in district court de novas or an appeal from the decision in your department.

Mr. Bachmeler; This would not relate to appeals to a formal administrative hearing under the
administrative process. It would apply if a person filed an administrative complaint with the
department, and then either chose to withdraw that complaint to take it to coutt or we issued a
finding that we didn’t believe there was cause o exist, and they wanted to putsue the complaint
further on their own in court after we closed the complaint. Then they would have 90 days to do
it, If a case were to gone to a formal administrative hearing in that process, as a result of the

administrative process, and the person wished to appeal that, then that’s governed by the
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House Judiciary Committee
Biil/Resojution Number SB 2067
Hearing Date 3-3-03

Administrative Practices Act, that would be a different circumstance. This would just be for the
petson’s right to pursue a case on their behalf in court,

Rep, Klemin: Are we looking at situations wheve either you have 180 days to file a complaint or
300 days depending on the kind of violation and we then filed a complaint with the department
first, Are we shortening the time that somebody would otherwise have to file in court because
the department was very expedient and they filed a complaint early with the department. If they
had 300 days, and if on day 1 they filed the complaint with the department and the department
acted within 200 days and sent out this notice. So it has taken a total of 200 days, that person
would ordinarily have 300 days to file this claim in court, but now we’re saying under this bill
that they have 90 days from the date you send out this notice, which adds up to 290 days. This is
10 days less than they would have ordinarily had, Is that possible?

Mr, Bachmelor: Yes, that’s true, It happens today with respect to the person’s right to file in
federal court. The federal law tequires that an aggrieved person first undertake the
administrative process before a complaint can be filed directly in court, and then establishes a 90
day time period to take to court at the end of the administrative process. So, you're tight, It
could lead to a circumstance that may be relatively rate, but it could certainly heppen that
somzbody could file right at the beginning of the 300 day limitation, we could resolve the
complaint and ultimately they would have fewer than the original 300 days to file in court. But
in that case the administrative process would also have been completed by that time,

Rep. Onstad: As you go through the bill, it basically says “filing a complaint with the
department you have 180 days”, and then on line 19, it says you have 90 days. Can you explain

that difference.
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House Judiciary Committee

Bill/Resolution Number SB 2067
f‘\ Hearing Date 3-3-03

Mr., Bachmefer;: Presently, a person has two options, He/She may file their complaint directly
l in court and not file an administrative complaint with our office at all. That’s always an option
that’s open to an individual, Exercising that option, whichever it is, has an initial time limitation

attached to it, An individual either has 180 days or 300 days depending upon the nature of the

R e £ i i s S . ) N adoh s L e e & S

complaint to file it either directly in a state court or file an administrative complaint with our
office. That’s true regardless of which option the person chooses. What we’re trying to address

here is what happens when somebody exercises that option to file an administrative complaint

with our office, then what happens to their right to go to court. In filing an administrative

complaint doesn’t preclude somebody from going to court, but presently what they're left with at
the end of the administrative process which is they file a complaint with us, we investigate it, and
make a decision, the complaint is administratively closed and what we’re dealing with hete is

what happens, what right does that person have available at that time to go to court. The person

B St o GRS VPN .

van file ih court, the problem right now is that the time they have to do that is very often very |
short, Because all they have left for time at that point is whatever remains of the original time |

limitation. So they filed it in 150 days, the administrative process completes, the case is closed,

now they have only 30 days of that original 180 days left. We’re proposing that there should be a

fixed 90 day after the administrative process is complete to file in court, and not have i\ be

dependent upon how much of that original time limitation they took up.

Chairman DeKrey: Thank you. Further testirnony in support.
Sen. Tim Mathern: Support (see attached testimony and amendments). 1 suggest an

amendment to create a commission to help with complaints...

......
o :
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House Judiciary Committee
Bill/Resolution Number SB 2067
/7~  Hearing Date 3-3-03

Chairman DeKrey: Basically, Sen, Mathern, the Human Rights Commission bill was defeated
in the Senate, and this is an amendment to change our bill into a Human Rights Commission bill?
Sen. Mathern: We had a very large bill in the Senate regarding Human Rights, and questions 5
wete raised about its cost and about its powers that were dramatic and much more than the |
Senate wanted to accept, The amendment you have before you, is a version that is much more
reduced and that relates to the complaint procedure. That’s what the amendment is: creating a 7
member commission,.. ]
Chairman DeKrey: Basically you’re asking us put an amendment on a bill that's never had a
hearing, this is actually a bill in itself, '
Sen, Mathern: If you looked at the original bill, you will find that it was dramatically different,
We have a hearing before us regarding complaints and procedures and the amendments, if I could ’
go through that, would cteate a 7 member commission of Human Rights within the Dept, of
Labor. It would not change the Dept. of Labor’s work of Division of Human Rights, That would ;
stay intact. They would continue to carry out those responsibilities, but this commission would
provide some additional help, With this commission, there would be 7 members appointed by |
the Governor representing the business commuﬁity and government, 5 members from the
community at large. This commission diverse in membership would have representatives from
across the state. It relates to the type of commission that has worked in other states, and working
in other communities in this state in itself. The Division of Human Rights, created in 2001, was
a step in the right direction. This bill, with these amendments, will take the next crucial step. It
would provide the citizons that are most affected by discrimination, a voice in the enforcement of

!
rn,

}  the human rights laws that we have. I appreciate the question and concetn that you raise. |
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House Judiciary Committee

Bill/Resolution Number SB 2067
(f\ Hearing Date 3-3-03

believe the amendments that are here address this process, to make this bill a better bill for the
state of ND. I'hope you look at those amendments, and I ask that you give it Do Pass

recommendation.

T A e e i e e s nn

Chairman DeKrey: I question whether this shouldn’t have gone through delayed bills, so that it

had a full hearing, Idon’t see where it is even germane to this bill, to tell you the truth.

T AT T s S it

Rep, Klemin: On the fiscal part of that, you didn’t talk about that, I noticed that subsection 6 on
the powers and duties of the commission, cooperate within the limits of any appropriations made

for its operation, etc, Do you have any information on what the cost would be, is there a fiscal

g At e i,

note on this amendment,

Sen. Mathern; One of the things in terms of putting the amendment together were to address
the fiscal effects. Originally, when the commission was congidered, the fiscal note would have
been way too high. A fiscal note on this bill reflects the fact that this would be volunteer board

membets and so the cost of it would be the cust of their travel, etc. That’s what is in this bill.

S e e S G Rms et - - ~ -

The commissioners would not be paid, would not be given a per diem, so it would be dependent
on how many meetings they had, and how many miles that they traveled. I think that fiscal note
would be way under $5,000.

Rep. Klemin: Are these volunteers going to be the ones that prepare the annual report, there’s

not going to be any staff time taken up within the Department of Labor, anything for the services
that are needed to do paperwork for the commission, etc,

Sen, Mathern: 1 think in part that would relate to the abilities of the persons that the Governor

e e S e T

would appoint. I think there would be a range of people and range of abilities. Some appointees

""""

) might have that ability totally on their own, not needing staff, and I think maybe some appointees
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House Judiciary Committee
Bill/Resolution Number SB 2067
Hearing Date 3-3-03

would need some staff help. That would be dependent on who the Governor would appoint. I
think it would be logical to assume that there would be some staff involvement, but not at all to
the expense independent human rights commissions that operate totally on their own, as a
department of the government on their own. There are volunteers that do the work within the
present Human Rights Act. There is no expansion of any rights, or any responsibilities on
anybody’s part in terms of human rights itself. Those remain unchanged with this bill,
Chairman DeKrey: Thank you. Further testimony in support.

Rep. Pam Gulleson; Support. Ibelieve that as we look at the process by which the Labor Dept.
is bringing in their bill, that it is really germane that we come back and revisit the whole
discussion surrounding the commission concept. That is what we are really doing, looking at
revising or changing their approach to how this is handled in discriminatory practices. There is a
very large group of citizens across ND that believes that a real positive approach to handling part
of that discriminatory procedure would be the establishment of a Human Rights Commission.
I'm here for one piece and Cheryl Bergian will talk about the concept overall. My comments this
morning are directed around one piece of that. Where there is a shortage in the workforce in ND,
and especially in certain area, and a lot of efforts have been made and are looking at being made
in how we can approach that. One of the things that we know that has to happen is that we are
going to have to look for more diverse wotkforce to fill that. As part of the solution, GNDA has
a subset committee under the New Economy Initiative that put forth a survey across the state in
the business community and employers as patt of their talent initiative. The results of that survey
were very interesting. They really looked at what we need in terms of a workforce, not only in

numbers but in diversity. The fact that we are a state that is not growing in population, we’re
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/\r Hearing Date 3-3-03

going to look outside ourselves to fill many of our needs, and the overall recommendation was

:
that we look to policies that would support a more diverse workforce and they made the final é
recommendations to recommend a Human Rights Commission. I think that’s pretty powerful. ;
This is coming from our employers, business community, that looks out their door every day at
everybody who is working for them and recognizes that we are facing a new challenge and going
to need to find people to fill those positions. It was also the recommendation you should know
from the Growing North Dakota panel that came here a few weeks ago, to speak about what they

thought we ni;eded to do to attract and retain new people. Those are two powerful groups that

e, R, V)

are not in this room today, but have come forth with recommendations on this, ! think we need
to consider this part of the whole thing,

O Chairman DeKrey: Thank you.
Rep. Lonny Winrich: I also want to appear this morning in support of SB 2067 and in support

of the amendment that Sen. Mathern has offered. I think it is important to recognize that this is

not intended to be critical of the efforts of the Dept. of Labor in this area, but rather to reinforce
those efforts and strengthen them. I think I strongly support what Rep. Gullison said about this
contributing to the development of our workforce in ND, and a needed piece of the puzzle. As

Sen. Dorgan told us on the Thursday before crossover, when he spoke to the house, we face a

population crisis in ND. This certainly is not going to solve it, but it will make a positive

contribution by encouraging people to come to ND and join our workforce.

Chairman DeKrey: Thank you, Further testimony in support. ‘
Cheryl Bergian, Direstor, ND Human Rights Coalltion: Support (see attached testimony).

Also presented the written testimony of Robert Uebel, who was not present, 4
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Rep. Klemin: I may have misunderstood Sen, Mathern when he talked about the people on the

commisgion, that they would not be paid for expenses.

Ms. Bergian: That's correct,
Rep, Klemin: Then I read in the amendment here that at the end of the first section, “members

i e e mem

of the commission who are not state employees, are entitled to mileage and expenses as provided

by law for state officers and employees.”

B s R

Ms. Bergian: Not state employees.
Rep. Klemin: So they do receive compensation for their expenses.

e

Ms. Bergian: Reimbursement for actual expenses, correct.

Rep. Bernstein: The fiscal note you said was $23,000.

m Ms. Bergian: If you are interested, I do have a fiscal note that was prepared for the Senate bill,
so I can show you the figures,

Rep. Bernstein: Throughout your testimony, you talked about notifying, publicizing and various

NS

other things, which are you talking about. You also talked about the commission with respect to
the staff time, Even for one FTE for the commission, I’'m going to guess would run around
$40-50,000/year. So I am just wondering how accurate that $20,000 was.

Ms. Bergian: When the fiscal note was prepared for the Senate bill, Commissioner Bachmeier
did have the addition of ¥4 FTE to do the work of the Division, staff related to the commission on
human rights, and that %2 FTE was $17,400/yr, $34,800/biennium, It is the position of the
Coalition that this is the responsibility of the Division already and current employees of the

Division should be available to do the work of the Commission, because much of this is the
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Bill/Resolution Number SB 2067

Hearing Date 3-3-03
responsibility of the Division already. We would question the need for a new FTE. Otherwise

the amounts are related to expenses. i
Vice Chair Maragos: Thank you for appearing, Further testimony in support of SB 2067. 3
Carol Two Eagles: Support. Ihave brought one complaint so far recently, went to mediation,

and before the mediation was heard, and it was not successful, the person who is in charge of

ERRCRS SI

Equal Employment Opportunities Act violations told me, that he has no minority friends, that

e

he’s never had any minority friends, he never dated any minorities, so he doesn’t know anything
about how discrimination occurs or is perceived by them. I have no doubts that this person was
extremely academically qualified, but if you haven’t had any experience, how can you recognize
it. Sometimes it is not incredibly blatant. Sometimes it is more or less, especially in mediation
cases, This bill is a problem. In cases like that where it is extremely blatant, we have people
who are mnanaging businesses, who will be coming in to testify on my behalf of the potential

employee. I don’t see how this man can do his job. He has no experience. I think the

e kL

Commission would assist in that way, As an employer, I went to the state for a grant, and I have
legislators on my board of directors and I was told things like, “Indians wouldn’t know enough to
incorporate”, That’s pretty blatant. Those kinds of things do happen. So I think it would be a
very good thing if you gave some thought to the additions to the bill, T appreciate your hearing
me,

Yice Chair Maragos: Thank you, Further testimony in support.

Wes Long Feather; Support. Presented attached testimony of David Gipp, President of UTTC.
Vice Chair Maragos: Thank you, \ f
Amy Nelson, ND Fair Housing Couneil; Support (see attached testimony)
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Vice Chair Maragos: Thank you. Any further testimony in support, Qpposition/Neutral?
Sen, Mathern: I just wanted to clarify my comments regarding a fiscal note, It did relate to the

expenses of commission members who were volunteers, not the other expenses that might attend
to staff. Irecaloulated those, and those come into that amount that I suggested. I suggest the
committee ask for a fiscal note on the amendments from the appropriate state official, if you need

one. That can olarify some of the questions, f

Vice Chair Maragos: Thank you. We will close the hearing on $B 2067.

Rep, Berustein: 1 would ask for a fiscal note on the amendment,

TR e T e T

(Reopened later in the afternoon session)
Chairman DeKrey: What are the committee’s wishes in regard to SB 2067.
Rep. Delmore: I move the Mathern Amendments.

Rep. Onstad: Seconded.
Roll csll vote: Failed.

T e e R B g et it e

Rep. Grande: I move a Do Pass.

Rep. Kingsbury: Seconded.
8 YES 2NO 3 ABSENT DO PASS CARRIER: Rep. Kretschmar
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO, 2067

Page 1, line 1, after "Act” Insert "to create and enact two new sections to chapter 14-02.4 of the
North Dakota Century Code, refating to the creation of a commission on human rights
within the department of labor; and”

Page 1, after line 3, Insert:

"SECTION 1. Two new sectlons to chapter 14-02.4 of the North Dakota Century
Code are created and enacted as follows:

Commission on human rights - Membership, The North Dakota commission
on human ilghts Is created within ment. issl n f seven
i vernot, with the consent of the senate, for terms of four
years. Of the first members appolivted, two must be appointed for terms of two years

and two must be appointed for terms of three years, In making the first two
m vernor Int gne member to represent

mmmmwdmﬂmmm r em

the business community and one member {o represent state or local government
MWMMMWM@WM
here is at all e member of the commisslon representing the business

community, one member of the commisslon representing state or local government
i ‘ﬂvm rs of th ion fr muni large. Th

h and extent of
i ed In this chapter and chapter 14-02.5 and

disoriminatory practices as dafin
formulate plans for the elimination of discriminatory practices by
educational or other means.

commission's ju nt will rom il among the varous
religious, age, and ethni e which will {
minimize or eliminate dis ory practic ifi hi t

and chapter 14-02.5.
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5. Make recommendatians to the legislativs assembly for legislative ation ®

concerning discrimination as it may determine necessary and desirable.

6. Cooperate, within the limiis of any appropriations made for its operatiol
with other agencles or organizati urposes re_mmm%h
t 14-02 he plannin ing

of educational programs designed to eliminate racial us, cultural
intergroup tensions.

Z. Intervene In raclal. r i

vone In ractal, religious, cultural, age, and intergroup tensions or

conflicts for the purpose of informal mediation using al lve di or
resolution technigues. The intervention may be made in ¢cooperation with
hose purposes are consistent with this

other agencles o organizations w}
chapter and ¢/ 14-02,6."
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REPORT OF STANDING COMMITTEE (410) Module No: HR-37-3782
March 3, 2003 3:29 p.m. Carrler: Kretachmar

insert LC:. Title: .

REPORT OF STANDING COMMITTEE
SB 2067, as engrossed: Judiciary Committee (Rep. DoKre&, Chalrman) recommends DO
PASS (8 YEAS, 2 NAYS, 3 ABSENT AND NOT VOTING). Engrossed SB 2067 was
placed on the Fourteenth order on the calendar.

(2) DESK, (3) COMM Page No. 1 HR-37-3762
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i Testimony on SB 2067 2
] Prepared for the \

§ Senate Judiclary Committee ¥ .
¥ H

it January 13, 2003 v

Chairman Traynor and members of the Senate Judiciary Committee, good morning. For ;
the record, | am Mark Bachmeler, Commissioner of Labor,

The intent of SB 2067 is to make a simple Improvement to the way the statute of
limitations for filing a human rights complaint operates.

The North Dakota Human Rights Act (N.D.C.C. Chapter 14-02.4) provides time

limitations for aggrieved persons to file complaints. These limitations are the same for
flling an administrative complaint with the Human Rights Division of the Department of
Labor as for flling in state courts. When a complaint Is first filed with the Human Rights f
Division, the time limitation for the aggrieved person to file In court Is tolled until the ‘_i
administrative complaint is closed, at which time It begins to run again. :

T hataie T - - .

@ The problem with the current law occuis when a person flles an administrative complaint
with the Human Rights Division near the end of the time limitation period. In such cases,
the person may have inadequate time to file his or her complaint In court after the
administrative complaint Is closed should he or she choose to do so. For example, If an
individual flled an administrative complaint on the 176" day of a 180-day Iimitation period
and then wishes to appeal the administrative declslon In state court, he or she would
have only five remalning days to file the court complaint.

The solution we are proposing In SB 2067 is simply to provide a standard ninety-day ;
time perlod for a complaint to be flled in state court upon closure of an administrative ;‘
complaint by the Hurman Rights Division. This proposed method and ninety-day time 1‘
period apply presently to the filing of employment discrimination complalnts in federal |
courts after closure of administrative complaints under federal equal employment rules. |

Thank you for your time. | would be happy to answer any questions you have,

l‘(
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NORTH DAKOTA FAIR HOUSING COUNCIL, INC.

33 Alrport Road, Sulte C Telephone 701-221-2630

‘smarck, ND 68604 Toll Free 1-888-266-0907
ND Relay 1-800-366-6889 (Volce) TDD 1-800-927-9276

Testimony before the LA
House Judiclary Committee ' ;
March 3, 2003
by the
North Dakota Fair Housing Council

Mr. Chairman, and members of the commiltee, my name s Amy Schauer Nelson and | am the
Executive Director of the North Dakota Falr Housing Councll (NDFHC). The NDFHC Is a non-profit
organization which works to eliminate housing discrimination in North Daktoa. The NDFHC
supports passage of Senate Blll 2067 with the amendments proposed by the North Dakota Human

Rights Coalition.

P A BB et m mam e o . . L

SB 2067 would establish an Independent, volunteer based human rights commission to assist the
Human Rights Division at the North Dakota Department of Labor., This commission would not
compete with the duties of the Department of Labor.

Through our experience, the NDFHC knows that the North Dakota Department of Labor Is extemely
busy Investigating complaints of housing discrimination and other types of discrimination. This
legislation would glve the Labor Department assistance by freelng up staff time. Staff would be
~ able to focus thelr energy on the dally functions of Investigating; mediating and ruling on complaints :
| | of housing discrimination and attending trainings to more advance their knowledge In this area. The |
" Human Rights Commission could focus on long term goals and larger projects dealing with the

public and the legislature.

(J,

The Human Rights Commigssion could:
conduct public hearings on discrimination;
coordinate activitles to educate the public on discrimination laws;
provide a yearly status on discrimination in North Dakota for the Governor, leglslature and

public;
recommend policles; and
¢ review regulatory changes and amendments.

The Commission as outlined in the amendment would be bipartisan, represent businesses,
represent those likely to be victims of discrimination, and have statewide representation. This
appears to cover everyone and would be a falr representation of all interested partles.

- The North Dakota Fair Housing Council supports passage of this bill with the amendment indicated.

-
Wab: www.ndfhec,org

? Emall: ndfhc2@btinet.net @
E Equal Housing Opportunity Fax 701-221-95697
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House Judiciary Committee Testimony

Senator Tim Mathern
Senate Bill 2067

Chairman DeKrey and members of the Judiciary Committee, My name is Tim
Mathern, Senator from District 11 in Fargo.

I support SB 2067 and suggest a further addition to assist in dealing with issues of
complaints and discrimination. I suggest an amendment to create a commission to |
help with complaints and improve enforcement of human rights laws. This change f
would create a seven member North Dakota Commission on Human Rights within

the Labor Department's Division of Human Rights, The Commission would not

replace the Division of Human Rights, but would enhance and augment the work

. of the Division of Human Rights. The Division of Human Rights will continue to

carry out the responsibilities given to it in past legislative sessions, with the
assistance and information that the Commission will be able to provide.

The Commission members would be volunteers appointed by the Governor and
would represent the business community, government, and five members from the
community at large. The Commission, diverse in membership, would have
representatives from across the state. This model has worked well in other states

and in communities throughout North Dakota.

The Division of Human Rights, established in 2001, was a step in the right
direction. This bill with amendments will take the next crucial step, providing
North Dakota citizens most affected by discrimination another way to offer
complaints and a voice in the enforcement of our human rights laws,

Mr. Chairman and mombers of the Committee, I ask for your support of SB 2067
with amendments. The suggested amendment is here attached. Others are here to

" testify to their corntent and need. Thank you,
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UNITED TRIBES TECHNICAL COLLEGE
3316 UNIVERSITY DRIVE
BISMARCK, NORTH DAKOTA 58504 ® PHONE 701-265-3285 » FAX 701-530-0605

Judiciary Committee
North Dakota House of Representatives
58th Legislative Assembly

Testimony of David M. Gipp
President, United Tribes Technical College

on SB 2067
Clarifying Time to Fila Complaliit After Labor Department Decision
On Complaint of Discrimination

March 3, 2003

Mr. Chairman, members of the Committee, thank you for the opportunity to present
testimony today in favor of the amendments being proposed to SB 2067. I am David Gipp,
President of United Tribes Technical College here in Bismarck.

United Tribes Technical College serves over 600 students each year at its campus just
south of Bismarck next to the Bismarck airport. We have been serving Native American
and other students since 1969, and are in our 34 year of operation.

Our students come from reservation around the country. At any one time, we may have
students from over 40 Tribal Nations at our school, studying from a wide variety of
technical and vocational disciplines.  Our students live on campus, but often go into
Bismarck for various activities. This year for the first time we have a significant number of
students living off campus in apartment buildings in Bismarck.

Before discussing the amendments to SB 2067, I also want to add one thing about the
present SB 2067. United Tribes’ attorney has recommended that the time period be 180
days for filing a complaint with the State District Courts, rather than 9o days after the
Labor Department has completed its investigation. This is more in keeping with Federal
legiﬁlation and allows enough time to gather the evidence and funds that are needed to file
such a case.

It is because of the local experiences of our students and faculty at United Tribes Technical
College, and my personal experiences in North Dakota, that I am in favor of the proposed
amendments to this bill. While we have not yet had an opportunity to study the
amendments in detail, the thrust of the amendments is to put in place a Human Rights
Commission that would be advisory to the Department of Labor in carrying out its duties.
It would have the power to call hearings and to generally oversee the Department of
Labor's efforts with regard to enforcing North Dakota’s Human Rights laws,
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As you know, the State Senate voted down a measure earlier in this session that would have
established a full Human Rights Commission in North Dakota, despite the 1999 report of
the North Dakota Advisory Committee to the U.S. Commission on Civil Rights that such a
commission is necessary, despite the lack of any opposition at the hearing, despite the lack
of credibility of the present arrangement with the North Dakota Labor Department, despite
the low cost of putting a state human rights commission in place, and despite the concern
of nearly every minority and disadvantaged group In North Dakota that a true human
rights commission is necessary.

Discrimination is still present in North Dakota in many places: in employment, housing,
credit and public services, among other places. Our students still experience it a variety of
ways in our malls, in housing, in employment, in general every day living experiences. A
strong, functioning human rights commission could assist in discouraging that behavior.
It is my hope that an advisory commission could also do much to discourage this behavior,
without very much cost to North Dakota, just by raising its visibility. '

But first such a body must be created by legislation. And that is what the amendments to
SB 2306 must do, is create an advisory commission that will be able to begin to create
credibility for the activities of the Labor Department on the discrimination issue, by
studying it, holding additional hearings, developing educational materials, and so forth.

If this legislature again fails to act in this situation, we will have lost yet another
opportunity and another two years will pass. North Dakota will continue to lose its
creative and brightest people who realize that North Dakota has little commitment to
protecting its diversity and protecting its minorities, including Native Americans and other
racial groups, women and those with disabilities, from unjust discrimination.  If the
legislature does not make itself a strong statement against discrimination by passing these
amendments, ignores the need for a vigorous effort to combat its effects, and acts as if a
non-minority person is qualified to determine whether discrimination exists in a particular
circumstance, there will be little effectiveness to the Department of Labor’s efforts.

I have no quarrel with the North Dakota Labor Department; I am certain that our present
Commissioner is doing as good a job as he can. But we must make a renewed commitment
to dealing with discrimination in the workplace, in our communities, in our malls, in our
credit establishments, and in the public services we provide, otherwise, our efforts lack real
credibility, It is in this area that an advisory commission to the Labor Department can do
some good, although it is not nearly enough. The advisory commission, made up of people
from all backgrounds, including Native Americans in its membership, perhaps can help the
Department of Labor structure a way to make sure that it will become more responsive to
complaints of discrimination and more proactive in its approach to reduce discrimination
in our state.

Given the history of this issue, in which time after time the legislature uses the excuse of
lack of funds to determine that no commission is needed, I am not certain that we can
expect an advisory commission to do much better, but it is a start at least.
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How far do we have to go in our state in this area? 1 invite each and every committee
member, and each and every member of the House of Representatives, to consider
carefully the report of the Labor Department concerning the attitudes of the public
regarding discrimination that was provided to the legislature earlier this session. Even
those people surveyed who did not regard discrimination as a problem (overwhelmingly
white) recognized that discrimination might be a problem for Native Americans in this
state.  Their comments reflect the fact it is still far too easy to discriminate in North
Dakota and that we have a long way to go to reduce the kinds of discriminatory acts that

take place in our state.

Let me give you an example of just what is wrong and what might be done to fix it. I do not
have the exact statistics, but I think this point illustrates the issue. Our state capitol
building has a roughly one thousand people working in it. The population of North Dakota
is about 6% Native American. Are there 60 Native Americans working in the State capitol?
No, there are less than 5 in this building of which I am aware, and nearly all of them are
working in areas that deal only or primarily with Native Americans. There may be a few

other Tribal members working in the lowest paying jobs, as well.

In contrast, Governor Bill Richardson of New Mexico, elected Governor in the 2002
election, by himself has appointed more than 21 Native Americans to various posts in his
administration, many of whom are dealing with issues that are not directly tied to the fact
that they are Native Americans. I know there are many, many qualified Tribal members
who would love to work in the Tax Department, or the Insurance Departinent, or in the
Banking Commission, or the Attorney General’s office, or with the Department of Public
Instruction or the Department of Health and Human Services or in the Governor's
administration or with the State legislature but who are never offered the chance to do so
or are discouraged from even trying to get such positions because there is no effort made to
make them feel like this is their state, their state capitol, and that they have a valid and
valuable contribution to make to our state governmont, We have a long ways to go.

It is not just that there are few candidates who apply for these positions. That is always the
excuse I have heard. Doing outreach to seek qualified persons from among the Native
American community for positions in our state government just doesn’t seem to happen in

our state, to an extent that is embarrassing,

Members of the Committee, discrimination hurts and damages citizens across our state.
It prevents many people from achieving their full potential. We must do more and an
advisory commission for the Department of Labor is the next logical step in the process of
preventing discrimination. Iurge you to pass the amendments, and give a do pass to SB

2067.
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FISCAL NOTE

Requested by Legisiative Councii
01/23/2003

Bill/Resolution No.: 8B 2308

1A. State fiscal effect: /dentily the state flscal effect and the fiscal effect on agency appropiiations compared to
funding levels arxd appropristions snticipeted under current law,

2001-2003 Blennium 2003-2008 Blennium 2008-2007 Blennium
General Other Funde General Other Funds General Other Funds
Fund Fund Fund
Revenues ® $0 $0 30 %0 $0
Expenditures $0 $0 $08,748 30 $67,882 $0
Appropristions $0 $0 $08,748 $0 $67,002 $0
1B. County, city, and school district fiscal effect: /dentify the fscal effact on the appropriate poltical subdivision.
2001-2003 Biennium 2003-2008 Blennium 2008-2007 Blennium
School School School
Counties Cities Districts Counties Cities Districts Counties Cities Districts
$0 $0 $0 $0 $0 $0 $0 $0 $0

2. Nurrstive: /dentify the aspects of the measure which cause Nscal impact and include any comments relevant to
your analyais.

SB 2306 proposcs to creste a seven-member human rights commission with authority to hold hearings on human rights
complaints, issue publications snd reports, adopt rules, investigate and study discrimination in the state, and formulate plans for
the elimination of discrimination through education and other means. Under the proposal, commissioners would be entitled to
compensation for thels time and reimbursement for expenses. The primary fiscal impact of the bill relates to these costs plus
administrative support for the opera(’ a of the commission. The fiscal estimates provided in this note are based on the following
assumptions;

~The commissioners would hold hearings or meetings once every other month (six times per year),
~Including travel ime, each meeting would encompass compensation and expenses for two dayaforeaohcommi:bwt &L
v

S
relating to the commission wonld be in addition to the surrent budget proposal for the Depariment of Labor

The fiscal estimates provided here do not include any estimated costs for contract services for studies or educational activities.
3. State fiscai effect detall: For information shown under stale fiscal effect In 1A, please;

A. Revenues: Explain the revenie amounts. Provide detal, when appropiiate, for each revenue type and fund
sffected and any amounts inciuded in the axecikive budgel.

No revenues are projected for SB 2306,
B. Expemliitures: Lxplain the expendiure amounts. Provide detsl, when appropriste, for sach agency, ine
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A Hem, snd Rind affected and the number of FTE positions affected,

Estimated expenses itemized hete relating to SB 2306 are for the first fiscal year of the 2003-03 biennium. Subsequent years are
eﬂmmtod” them”coxpmmminm $1,500 for one-time, firt-year equipment expenses plus two percent each year for
* 00!‘ +

AWV Compansation-iosommisaioners-@-$62-50 per-day-=-§5:250—
Meal reimbursements to commissioners (3 $20.00 per day = $1,680
Mileage reimbursements to commissioners @ $0.32 per mile = $2,688
¥ Lodging reinibursements ¥ commissioners @ $43.00 per day plus taxes = $1,782

W Bolar

Estimated administrative costs, inoluding IT and office equipment, telephone and deta conneotions, printing, postage, copy cost,
office supplies, and other miscellanoous operating expenses = $5,000

Totl estimated expenses for it yesr: $33,800~ SIS0 - * 1T MW = TN
7€8= 79, e b

"0, 0%

S it e T A

NS ND Ep e T AE

Tota! estimated expenses for second year: $32,946 = S, @50 = I,

7@ Total estimated expenses for 2003-05 biennium: 866,246 * 3\, 0 {2
dF'rommmfwmosmum: TR gy
c :  Explain the approprieticn amounts. Frovide delaii, when appropriste, of the effect on the

. Appropriations
biennial appropristion for each «gency and fund affected end any amounts included in the executive budget. i
incicate the relationship between the amounts shown for expendiiures and appropriations, ‘;
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>

Noue of the expenses estimate here for SB 2306 are presently accounted for in the executive budget. All estimated expenditures

would require new general n, .
{ ) ‘
% Name: Me"‘l ‘E’Q,vr gra Agency: MD‘”W""""%HI (\lé? {ﬁrf/“e%
Phone Number: -520-2000- Date Prepared: 0426/2003 \?
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STATEMENT BY EQUALITY NORTH DAKOTA IN SUPPORT OF AMENDMENTS TO
SENATE BILL 2067

My name is Robert Uebel, and | live in Fargo. | am writing as co-chair of Equality North
Dakota, the statewide advocacy organization for gay, lesblan, bisexual and transgender (GLBT)
North Dakotans, to speak in support of amendments to Senate Bill 2067 which would provide for
a human rights commission ih North Dakota.

Equality North Dakota Is a member of the North Dakota Human Rights Coalition and has
been an active supporter of the efforts to create an independent human rights commission in
our state. Our organization .belleves that the creation of an independent human rights
commission will send the clear message that the state of North Dakota is serious about fighting
discrimination and creating a more welcoming climate for those who are seen as “different.” We
are conhvinced of the necessity for such a commission, even though it would presently not be
able to address the very real discrimination experienced by GLBT North Dakotans, such as loss
of employment and even eviction from their homes once their sexual orientation becomes
known.

- We must face the unpleasant reality that North Dakota Is not known as a state where
people who are believed to be “out of the mainstream” are fully welcomed and valued as equal
members of the North Dakota family. | know of many talented GLBT North Dakotans who have
chosen to leave the state because they do not enjoy equal rights and consequently feel they
can create a better future for themselves elsewhere. Can we continue to afford to educate
GLBT North Dakotans in our schools and in our universities only to have them move to
nelghboring states where their rights are better protected?

Dr. Richard Florida, In his book The Rise of the Creative Class, has spoken of
technology, talent and tolerance as the three “T's” of economic development. He states, “... the
creative capital theory says that regional growth comes from the 3 T's of economic
development, and to spur innovation and economic growth a reglon must offer all three of
them.” He has shown a strong comrelation between the presence of a thriving GLBT community
and a successful high-tech industry. in other words, a reglon that welcomes and values the
GLBT community is very likely to possess the qualities that will attract the kind of individuals
who will spur creativity and generate high-tech growth,

“Business as usual” is not going to create the climate that will allow North Dakota to

grow and prosper [h the new century. Others have shown that the Division of Human Rights
within the Department of Labor has not adequately addressed Issues af discrimination in our -

state In the two years of its existence. | ask you to support the amendments to SB 2067 and
help make North Dakota a state that values all of its citizens equally.

Opsrator’s Signature
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" North Dakota Human Rights Coalition
P,0, Box 1961, Fargo, ND 58107-1961 (701) 239-9323 Fax (701) 478-4452 www.ndbro,org

Testimony
Senate Bill 2067
House Judiciary Committee
March 3, 2003

Chairman DeKrey and members of the Committes, thank you for the opportunity to present testimony in
favor of thé proposed amendments to Senate Bill 2067, A summary of the amendments to Senate Bill
2067 is provided to you as part of this testimony, which provides the structure and responsibilities for
the Commission. Senate Bill 2067 amends the North Dakota Human Rights Act, the proposed

amendments relate to the North Dakota Human Rights Act, also.

The North Dakota Human Rights Coalition is proposing that the North Dakota legislature enact a bill,

Senate Bill 2067 as amended, to create 8 North Dakota Commission on Human Rights, The proposed
Commission, made up of volunteers and representing both those likely to experience discrimination,
businesses and government, would operate in addition to ths current Division of Human Rights in the

North Dakota Department of Labor. The Commission would not replace or supplant the Division, the

,M intention of this legislation to is enhance and augment the work of the Division, and provide the
e’ resources to the Division to accomplish activities that the Division has not had the ability to accomplish,
Other states have Commissions in addition to Divisions, including South Dakota, Iows, Kansas,

Colorado and Michigan.

The Division of Human Rights was given the ability to investigate and enforce all forms of
discrimination prohibited by state law in the 2001 legislative session. This would continue and is not
affected by the proposed amendments, The proposed Commission would have different responsibilities
than the Division, responsibilities that have been within the Division but that the Division has not been

able to adequately meet,

While the Division of Human Rights has begun to address the needs of North Dakotans in the human
rights area, it has not been able accomplish several enunciated goals in the past two years. The
correspondence between the Labor Commissioner and the North Dakota Human Rights Coalition
provided to you as part of this testimony make it clear that the Division has been trying to be responsive
to the identified needs of North Dakota residents since its receipt of additional responsibilities in 1999
and 2001, but has had to prioritize other activities and has not achieved several important goals. An
example is the Division’s promise two years ago to ensure listings in all the telephone books across the
state, 50 that people with questions about discrimination would be able to locate a telephone number to
call. The Division is not currently listed in telephone books in the state other than Bismarck, including
Devils Lake, Grand Forks, Grafton, Minot, Jamestown, Wahpeton, Dickinson, and Williston. The
creation of the Commission could provide seven volunteers, plus dedicated staff' time, to address the
-y barriers to access that exist for those who are trying to find the Division of Human Rights,
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The Division does in-person complaint acceptance in one city in North Dakota, Fargo (other than in h

Bismarck, where its office is located). The Division instituted in-person complaint acceptance for one-
half day per month in August, 2002, at the request of the Fargo Human Relations Commission in early
2002. The Fargo Human Relations Commission 1sked for in-person complaint acceptance in Fargo
because of the 18 people referred to the Division in 2001, only 3 people got complaints filed through the
written complaint acceptance process. The Division has done no publicity of the availability of in-
person complaint acceptance in Fargo, despite its promise to do a press release in September, 2002, and
despite a second request for that press release by the Fargo Human Relations Commission in November,
2002, It is my understanding that the Labor Commissioner decided, without communicating that
decision to the Fargo Human Relations Commission, that a Forum article was the equivalent of a press
release; that article is included in this testimony. The article contains no information regarding how to
contact the Division of Human Rights. And, the telephone number for the Division of Human Rights (in
Bismarck or Fargo) is not listed in the Fargo telephone book. The request for a press release included
the information that the information regarding the availability of the Division of Human Rights in Fargo
and how to contact the Division would be disseminated to the 250 stakeholders on the Fargo Human
Relations Commission mailing list. A Commission on Human Rights would be able to assist the
Division in publicizing the Division’s availability as a resource for complaints or questions in all areas
of North Dakota; the Commission would include members from across the state,

Another example is the study on the extent and nature of discrimination in North Dakota that was
required by the 2001 legislature, upon the request of the North Dakota Human Rights Coalition. The
. Division contracted with a private company which conducted that study in December, 2001. Despite
¢ 'A\) repeated requests to the Division from the North Dakota Human Rights Coalition and the Fargo Human :
~+"  Relations Commission that the results of the study be released and publicized, the Division did not made )
those results public until February, 2003, after the Coalition brought the Division’s delay to the attention
of the Senate and House Judiciary Committees last month. A Commission would be able to publicize
the results of such a study in a more timely manner, including positive and negative results, and assist
the Division in developing responses to the negative results in order to improve the quality of life for all
North Dakota residents, and for those who might consider residence in North Dakota,

An example of information in the study that the Commission could assist the Division in addressing is
the difference in perception of the extent and nature of discrimination between all the respondents in the
survey and the respondents who were Native American or Non-White, 25% of the respondents, 1 in 4,
believed that they had experienced discrimination. A significantly higher number of people of color
believed that they had experienced discrimination; 55% of the Native American respondents and 52%

of the Non-White respondents (Executive Summary, page 3).

The Appendix of the survey lists two pages of places respondents went to seek help for the
discrimination they believed they had experienced. In only a handful of times did they seek out the
Department of Labor, the state agency given the responsibility to address complaints of discrimination

(Appendix page 45).

The respondents in the survey were asked to rate how much of a problem discrimination is in North
Dakota using a scale of 1 (No Discrimination) to 5 (Very Significant Problem). The overall mean rating
was 2.80, which was interpreted to be that discrimination is not a “very significant problem”,
(Executive Summary page 2). This is despite the information that one-fourth of the respondents
believed that they had experienced discrimination and more than 50% of the people of color believed
they had experienced discrimination. And, there are more than 30 pages of comments in the Appendix
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(pages 1 through 31) which list the comments made regarding discrimination in North Dakota, We ask
that you read through those pages, and listen to the responses made. There is page after page of reports
from the 1316 respondents of discrimination that they experienced or knew about, While the survey
may be interpreted to state that discrimination is not a “very significant problem”, the voices that you
will hear will tell you that it is enough of a problem that additional resources of state government, at a
minimal cost, are needed to provide the environment in this state that will attract and keep people in our

state,

The North Dakota Human Rights Coalition asked the Division of Human Rights to create an advisory
committee, made up of people who represent those likely to experience discrimination, more than a year
and a half ago. Despite repeated requests for an answer to the Coalition’s request, despite meeting with
the Labor Commissioner regarding this request and providing additional information on the reasons for,
proposed responsibilities of and proposed structure of the advisory committee, the Labor Commissioner
has never responded to the Coalition’s request for an advisory committee, despite repeated assurances
that he would do so. The advisory committee would have assisted the Division in providing information
on discrimination and in publicizing the Division’s availability to citizens of North Dakota, The
proposed Commission is needed to fill role. It is critical that citizen participation be part of the human
rights education and enforcement role of state government. The participation and involvement of
citizens, those who are affected by the discrimination laws of the state, including members of the
protected classes, business, and government, is needed to be able to fully, adequately, and effectively
fulfill the needs of those who experience or might discrimination within our state. The law passed in
2001 giving full investigation and enforcement authority to the Division of Human Rights was one step
in reaching this goal. The creation of a North Dakota Commission on Human Rights is the next step that

is needed.

It is clear from letters exchanged with the Labor Commissioner that the Labor Commissioner agreed that
the requests of the Coalition were being considered, and some actions were in the process of being
implemented. But, according to the Labor Commissioner, the resources of the Division were being
allocated to other priority needs, and the implementation of the actions were delayed. The written
testimony of Tom Fibieger provides additional information about his concerns regarding the operation
of the Division of Human Rights within the Department of Labor, It should be noted that the Labor
Department has the responsibility of investigating and enforcing the labor laws of North Dakota, in
addition to the responsibilities of the human rights laws. 'The Commission is needed to assist the
Division of Human Rights in responding to and implementing the responsibilities given it, by this

legislature,

The proposed Commission would be a visible example of North Dakota’s commitment to embracing and
celebrating diversity, both to those who are residents of North Dakota and those who might be

‘considering residence in North Dakota, and a visible response to the complexities that diversity can

bring for those who live here. The written testimony of Heather Ummel-Wagner is provided to you,
which provides you the perspective of two new residents of North Dakota and the assessment they did of
the question of whether North Dakota would be welcoming of diversity in its population, and her
concerns regarding the answer to that question. The Commission would be a low-cost resource for those
who are assessing the ability of the state of North Dakota to respond to and encourage the celebration of
diversity within the state. It would be a resource for communities that might be considering ways to
attract and retain residents of diverse backgrounds and experiences.
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which support the creation of a North Dakota Commission on Human Rights. The organizations are
diverse in nature and scope and represent many of the citizens of North Dakota in varied capacities.
Also as part of this testimony, we provide to you the testimony of Allan Peterson, the Chair of the North
Dakota Human Rights Coalition and the President of the North Dakota Association of the Blind, the
testimony of Mark Hill, representing the North Dakota Association of the Deaf, and a letter from
Freedom Resource Center for Independent Living, Inc., all of which provides information to you on the
perspectives of an people with disabilities and organizations associated with people with disabilities.

We ask that the you recognize the grassroots support for the creation of a North Dakota Commission on
Human Rights and amend Senate Bill 2067.
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North Dakota Human Rights Coalition

P.O. Box 1961, Fargo, ND 58107-1961 (701) 239-9323 Rax (701) 478-4452 www.ndhre.org

Summary of Proposed Amendments to Senate Bill 2067

The proposed North Dakota Commission on Human Rights would:

¢ Be seven volunteer members
¢ Be bipartisan with statewide representation

* Represent persons likely to experience discrimination, business and government

* Be selected by the governor and approved by the senate

* Investigate and study the existence, character, causes and extent of discriminatory
practices and formulate plans for the elimination of these practices

* Issue publications and reports of investigations and research that will tend to promote
goodwill among the diverse groups of the state and which will tend to minimize or

eliminate discriminatory practices
* Intervene in intergroup tensions or conflicts for the purpose of informal mediation using

~ alternative dispute resolution techniques
e Recommend policies to the governor and to the legislature, and submit recommendations

to entities in the private sector to effectuate those policies

The intention of the proposed amendments to Senate Bill 2067 is to add a North Dakota
Commission on Human Rights to the existing Division of Human Rights in the Department of
Labor in order to augment and enhance the ability of the Division of Human Rights to provide
information and assistance to the rasidents of North Dakota.

The fiscal note for these amendrnents should be very low. The only compensation for the
volunteer commissioners would b reimbursement for travel and lodging. The current staff of
the Division of Human Rights shouid be able to provide staff support for the Commission, as the
responsibilities of the Commission augment the current responsibilities of the Division of Human

Rights in the Department of Labor,

The Division of Human Rights within the Department of Labor would continue to investigate
complaints and issue determinations on those complaints pursuant to the North Dakota Human
Rights Act (Chapter 14-02.4) and the North Dakota Housing Disctimination Act (Chapter 14-

02.5).
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June 28, 2001

Mark D. Bachmeier, Commissioner
North Dakota Department of Labor
State Capitol Building, 13th Floor
. 600 Bas!. Boulevard, Dept. 406
Bismarck, ND 58505-0340

Dear Commissioner Bachmeier,

Thank you for the phone conversations that we've shared
regarding issues related to North Dakota Senate Bill 2217 and its
implementation. Your information and your willingness to discuss
these issues with me has been very much appreciated. Thank you!

My letter is written as spokesperson for our coalition that
has been known as North Dakotans for a Human Rights Commission
(NDHRC) . Our mission was to establish through the legislative
process a Commission for Human Rights in North Dakota. The work of
our coalition began in late 1999 - early 2000, the organizational
impetus originating within the Arc's of North Dakota, most
specifically the Arc of Cass County. Our work has involved a number
of organizations and individuals who share a mutual concern about
human rights enforcement 4in North Dakota. Sixty-eight member
organizations have joined and endorsed the work of the Coalition
which led to the introduction of Senate Bill 2217 and the mirror
bill to it introduced in the North Dakota House.

My role with the coalition has been to serve as its chair and
spokesperson. Others have spoken on behalf of the coalition as
pituations have dictated. My personal goal is that the issue of
human rights not be drawn into a partisan debate. If this were to
happen, I believe, it would be a great disservice to the cause of

human rights.

We are continuing our work as a coalition and have chosen to
rename our Coalition under the banner of North Dakota Human Rights
Coalition (NDHRC). The focus of our coalition will be on the
implementation of the landmark legislation set forth under
provisions of Senate Bill 2217. Our coalition, hopefully in a

~coordinated effort and with the cooperation of the Department of
Labor, will wonitor both how the Human Rights Division implements
its responsibilities under the Act and, subsequently, its actual

racord of performance.

The first priority, we believe, is the establishment of an
advisory committee to the Human Rights Division. It has been our
understandiny that, in the past, you've expressed a receptiveness
to this concept. An advisory committee composed of a broad
bipartisan group of North Dakotans, familiar with human rights
issues, is essential. The Advisory Committee would have direct
access to the Labor Commissioner and the Human Rights Division
Director. The:Department would cooperate fully with the Advisory
Committee to ensure that the Committee is kept. fully informed of
all the phases of the implementation of its duties under provisions
of the legislation that was passed and is now to be enacted.
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Commissioner Bachmeier page 2 \

The advisory committee would meet on a regular basis and solicit
input from all North Dakotans. There are obvious logistical matters
regarding the establishment and function of an advisory committee,
but the immediate priority is to determine whether you and the
Human Rights Director agree that an advisory committee 1s necessary
and will be implemented as soon as possible. Please advise at your

earliest convenience in response to this igsue.

Our Coalition i also interested in the area of training for
the Department's employees, Now that the Department of Labor has
the full authority to investigate violations of human rights under
the State's Human Rights Act, as well as to enforce legitimate
complaints, proper training of the investigating personnel is an
obvious priority. Please advise us as to what training would be
rovided to the Department's Human Rights Investigators, both

gnit:ially and further on an ongoing basis.

A third and major concern of our Coalition is what criteria
the Labor Department will use to determine whether probable cause
exists with regard to the complaints it receives. As you know a
finding of probable cause is the condition of having the complaint
move onto the next level of administrative enforcement, i.e., a
formal hearing before an administrative law judge. As I am sure you
are avare, there has been much criticism in the past of the .
probable cause determination process of the Department of Labor. }
Statistics show that only a minute percentage of complaints were
found to have a probable cause determination. Obviously, not every
complaint of discrimination will have merit; but, just as obvious,
it seems to ug, that many will. Therefore, a clear definition of
probable cause and how probable cause determinations are made, are
absolutely crucial in our opinion. It wquld seem that the entire
probable cause process should be set forth by administrative
regulation and be made available for public comment prior to the
implementation; these regulations being in accordance with the
North Dakota Administrative Agencies Practices Act. Obviously, with
the legislation scheduled to take effect as of August 1st, 2001,
any regulation regarding the determination of probable cause needs
to be drafted and published as soon as it is feasible. Please
advise us of your intentions in this regard.

A fourth concern: a key component of irplementation is for the
Department of Labor to conduct a study to cetermine the extent to
which discrimination outlawed under the Human Rights Act exists in
North Dakota. We understand that the Division of Human Rights is in
the process of implementing that study through private coiitract. It
is of vital importance, of course, that this study be conducted in
good faith by trained professionals who have the training and
experience necessary to conduct this study using sc¢ientifically
valid methodology. As you know, no such study has been attempted in
North Dakota heretofor. It 4is crucial, therefore, that the |
integrity of the study be unassailable, so that regardless of its g
results, no one based on a particular agenda, can dismiss it as
being biased or invalid. In this regard, please advise us as what
is being done to implement this study and to ensure its validity.
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Commigsioner Bachmeier page 3

Please know that our Coalition very much desires to have input 4
into the study before any proposal is made or consultation chosen. ;
Also, please send us any or all documentation you have regarding _
what the North Dakota Department of Labor has done thus far in o
implementing its responsibilities under the new legislation. |

Finally, if at all possible, we would like to have you address
representatives of our Coalition at a meeting, to be arranged at
your convenience, but, as soon as possible. Our Coalition was
gratified that, at last, North Dakota has a form of structure to
redress violations of human rights of it's citizens. The awesome
responsibility for this enforcement has been placed within the
North Dakota Department of Labor. Our Coalition looks to work with
you when we can and offer constructive criticism where we must, in
order to ensure that the promise of human rights protection to all
of our North Dakota citizens does not go unfulfilled. In that
spirit, we look forward to working with you in serving the people
of North Dakota in the cause of human rights. I look forward to

your response. Thank you.

Sincerely,

Allan Peterson, Chairperson : j
North Dakota Human Rights Coalition i
7009 Horseshoe Bend

Fargo, ND 58104-5719

Phone: 282-4644

cc¢: Dina Butcher, Director, Division of Human Rights,
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Post-it* Fax Note 7671  |Oute A u&;
Mt. Allan Peterson, Chairperson ™ ¢ Ly P00 - Kakersm
i North Dakota Human Rights Coalition Comept  J Ca.
7009 Horseshoe Bend Phorie § T Phons ¢ -
4 Fargo, ND 58104-5719 ool 352-23 L6 ;
Dear Allan:

Please accept my most sincere apology for taking so long to respond to your June 28 letter. |
certuinly did not intend to {gnore your concerns, I am embarrassed to say that your letter way
simply among a very large number of pressing matters to which I have had to dedicate my
attention during the past several months. Please do not take my poor response time as an
indication of lack of interest or concern, Iwill do my best to respond, in order, to the issues you

addressed in your letter.
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First, [ have enjoyed our teléephone conversations. Iappreciate your perspective and invite you
to contact me any time,

I am certainly willing to discuss the concept of an advisory committee but I need to understand
mote about what the intent, composition and functions of such a group would be. I beliove that
the eatire Departmeni of Labor, and I personally, need to be accessible to anyone with questions
ot concerns about our programs and activities, Communication between the department and the
public is essential to the success of our human rights enforcernent and other programs.
Moreover, I believe strongly in accountability. We have responsibilities to citizens of North
Dakota and I think those citizens have every right to hold us accountable for meeting our
obligations. I simply don’t know enough at this point about what an advisory committec would
look like to tell you whether or not T believe it to be a necessary part of mecting these objectlves,
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: Tralning for our investigative gtaff is taking a number of forms, Several of our staff have years

of Investigative experience and have attended a variety of training provided by the Equal

Employment Oppottunity Commission (EEOC) and the Department of Housing and Urban
Development (HUD), One of our staff holds an investigator certification from the Council on
Licensure, Enforcement and Regulation. Beginning this fall, various staff will be atténding
specitic human rights investigator training provided by the National Asseciation of Human
Rights Workevs. My goal is to eventually have all investigative staff certified by that
organization. In addition, we have gathered a grout deal of information from othér states’ buman
rights enforcoment agencies and have purchased a variety of quality research and reference

mauterials.
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Telephone: (701) 328-2660 ND Toll Free: 1-800-682-8032 Fax! (701) 328-2031 TTY: 1-800-366-6888
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[ am aware of the criticisms of the department’s record of finding probable cause in equal
omployment casos. It is true that the agency has issued few probable cause findings historically,
However, the number of probable cause findings is not a valid measure of the number of
allegations that we find to be supported by the evidence we obtain during our investigaticns,
The vast majority of complaints that are supported by evidence are settled prior to a formal
deterraination, We expect this since it is clearly in the interest of respondents in such cases to
avold the inevitable litigation that follows a probable cause determination. We have negotiated
many settlements and in some cases settlements have been reached directly between the partics
and the complaints have been subsequently withdrawn.

| balieve that settling a casc is alwayy preferable to issuing a probable cause finding as long as
boih parties agree voluntarily to the terms of the settlement. Our goal is always to resolve a
complaint and to seek a suitable remedy for anyone who has been harmed by a discriminatory
practice. Ithink It Is a pood thing whenever this can be accomplished without formal hearings or
litigation. In addition, we have a statutory obligation to “emphasize conciliation to resolve
complaints.” The clear intent of the Legislative Assembly was that we resolve complaints

informally to the extent pussible.

Another factor is that, prior to the passage of SB 2217, we had no authority to hold
administrative hearings or otherwise enforce remedies in equal employment cases,
Consequently, probable cause findings almost invariably resulted in complainants seeking
remedics on their own behalf in courts. We have certainly tried to avoid this when possible,

[ would also point out that the EEOC has reviewed every determination issued by the department
since 1987 in every case meeting federal jurisdiction, Under the terms of our agreement with
the federal agency, it may vefer back to us any case in which it does not agree with our
conclusion. Our rate of rejection by the EEOC is less than two percent, among the lowest in the
Rocky Mountain Region. We reopen for further investigation the fow cases that are rejected by
the EEOC -and bring each one to an acceptable resolution if at alf poasible. We have been
notified that we will soon be issued “certified” status by the EEOC, specifically for our record of

accurate determinations.

The North Dakota Supreme Court discussed probable cause as a legal standard in its opinion in
Asbridge v. ND State Highway Commissioner, 291 NW2d 739 (ND 1980). The Court
concluded that “‘reasonable grounds”, “reasonable cause", and “probahle cause” are synonymous
and noted essentially that probable cause exists where the facts and circumstances are sufficient
to “warrant a man of reasonable caution in the belicf that, an offense has been or is being
committed.” The Court further noted that “whether or not probable cause exists depends on the
facts and circumstances of each case.” Our process entatls conducting a thorough investigation
to guther all available information relating to an allogation and applying this “reasonable person
standard” to the weight of that evidence. When the evidence leads s to “reasonably” believe
that a discriminatory practice has occurred, we issue a probable cause finding if we are unable to
negotiate a resolution, I don't know if thers {s a more exacting way to articulate the probable
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cause standard. Your gencral point regarding the need for documentation of ~ur processes and
stundards is very well taken, however, and we will certainly be working toward that goal.

Bolh the housing discrimination law passed during the 1999 egislative Session and SB 2217
mandated that we study “the nature and extent of diserimination” in North Dakotu. I welcome
that obligation because we have far too little information about the prevalence of disorimination
in our state. We need information to effectively administer our programs and target our
educational efforts, I view this as an ongoing process approached methodologically in 4 variety
of ways. As you are aware, we are proposing to begin with a rclatively broad, general survey
inquiring ab:out people’s experiences. No single methodology will be sufficient to cover all of
the questions encompassed by the topic. My helief is that starting with an overview and moving
to more specific and more qualitative research is a sound approach, I welcome your input into
the entire study process and your comments regarding the integrity of the research are right on
the mark. We will work, to the extent that resources allow, with a credible research firm.

"1 would welcome any opportunity to meet with you and other representatiw}es of your coalition at
your convenience. Please call me any time you would like to sohedule a meeting and T will

gladly drive to Fargo to mest with you.

Finally, I want you to knnow that I take our human rights responsibilities very seriously, I am
committed to making our investigation and resolution of human rights complaints thorough,
timely, and fair for all parties. Toward this goal, [ am presently implementing a number of
organizational initiatives intended to make cur processes better and more efficient. ‘Ihese
initiatives involve maximizing the number 6 agency staff dedicated to investigative work,
orpenizing investigative staff into an investigative toum that will work collaboratively on all
types of complaints, consolidating a number of currently independent processes into a single,
unified case management process, and developing technology that will improve the efficlency of
case management and information processing, I would be happy to discuss these initiatives and

other activities of the agency with you any time. -

Again, [ am very sorry that [ was not more timely in my response. | appreciate your thovghts
and comments and I look forward to continuing an ongoing dialogue with you and other
members of the North Dakota Human Rights Coalition,

Singerely,

ke 8. Baiksnsin,

Miwk D. Bachineler,
Commissioner of Labor
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November 25, 2001

Mark D. Bachmeier, Commissioner
North Dakota Department of Labor
State Capitol Building, 13th Floor
600 East Boulevard, Dept. 406
Bismarck, ND 58505-0340

Dear Commissioner Bachmeier,

Thank you again for your September tenth letter in response to
the letter which we sent to you on June 28th. Your letter of
response has been shared with other members of our North Dakota
Human Rights Coalition for their thoughts and input.

As indicated in our initial June 28th letter, we believe there
are four basic issues which are absolutely critical to fully
implement North Dakota's Human Rights Act. We wish to again address
these issues in this current letter and continue to expand our

dialogue with you.

You stated in your response that you were "certainly willing
to discuss the concept of an Advisory Committee," but that you
needed to understand more about what the intent, composition and
functions of such a group would be", As you are well aware, there
are distinct subgroups of people within our population who, because
of their identity, are more likely to be subjected to acts of
discrimination. Many, who are so categorized, are represented by
various advocacy groups who speak to the issues that affect people
in these defined populations. It would seem to be wise for the
Division of Human Rights to seek the counsel of leaders in these
defined populations to advise them on such. issues as, bhow to
effectively communicate with people in these various
constituencies. Our primary intent in seeking establishment of an
Advisory Committee would be to help the Division address the
problems it faces in making it more accountable to the people of
North Dakota. Defining the specific responsibilities of an Advisory
Committee could be addressed in c¢onjunction with reaching a

congensug on the need for such a group.

It 18 our Dbelief that the Advisory Committee would
gignificantly increase the Department's productivity and
effectiveness. A commonly shared opinion is that educating the
public in regard to what constitutes discriminatory practices and
what increases the dignity of people would be beneficial to all
concerned. We believe an Advisory Committee would be a key
component in coordinating efforts to educate the public regarding
human rights issues. As you can appreciate, public relations is
crucial to the success of many public enterprises; an Advisory
Committee would serve a significant role in the success of the
Department's public relations effort., We want to

the Division of Human Rights accomplish its
mission of fully enacting our states Human Rights Law.
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Commissioner Bachmeier (11/25/01) page 2 (.5

When the substituted version of Senate Bill 2217 was being
debated during the past legislative session, some of our advocates
for a Human Rights Commission, were assured that an Advisory
Committee for the Division would be considered and could be
implemented once the bill became law. We would hope that the
agsgurances that were given on this most critical of issues would he

honored.

Our Coalition does appreciate the information you and Ms. Dina
Butcher have provided regarding the training and experience of the
Division's staff. We believe it to be extremely important that the
staff not only be highly trained in regard to human rights
enforcement but that they also be sensitive and committed to the
very important work they do in order to assure that people's rights
are not violated. Since the Division has so much responsibility for
the legal issues of human rights enforcement, we assumed that there
would be an attorney on the staff who specialized in this area of
the law. Do you employ an attorney within the Division's staff
whose responsibility is to review claimsg of discrimination?

We are encouraged to hear that many of the procedures and
forms used for documenting claims of discrimination are being ,
streamlined by the Division. We alsc feel that cross training your
staff in different areas of the law will lead to more efficient use
of the Division's investigative staff.

In August, many of us received a request for input on a
proposed study, which was to be financed by the Department of
Labox, for the purpose of determining the extent of discrimination
present in North Dakota. What is the current status of this study?
The reavoning given for conducting the study was to help determine
a base line of disurimination experienced by the population in
North Dakota. As you are well aware, there are valid studies and
ones that arv flawed and aren't worth the money and resources that
wera invested in conducting them. It would seem to us that a
telaphone survey would by its wvery nature leave out low income
people, people who have difficulty communicating and minorities who
are residing on reservations and in homeless shelters. Also
important is what questions are agked and how they are asked. It
aleo seems to be very important to determine what goals you are
trying to attain and what hypothesis are being established Erior to
conducting the study. Sampling the classes of people most likely to
experience discrimination would '‘seem to more clearly define the
extent of discrimination. Although, some pecple may object to the
use of testers, they have proven to be a very reliable means of
determining prevailing attitudes and practices. We would like to
draw your attention again to the North Dakota Advisory Committee's
1999 Report to the U.S. Civil Rights Commission which found that
discrimination is "commonplace" in North Dakota.
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Commissioner Bachmeier (11/25/01) page 3

In regard to the igsue of "probable cause,", the response given
here has been written by Fargo attorney, Mark Schneider, who is a
fellow member of our Coalition. In this response, Mark has reviewed
the comments made regarding "probable cause" in your September 10th
letter to us, Mark's credentials include his service for several
years on the bipartisan North Dakota Advisory Committee, that
prepared the 1999 North Dakota Report to the U.S. Cilvil Rights
Commission; Mark is also well versed on administrative law. The
following remarks (enclossed in bold brackets) is his response to
your description of how the Divigion of Human Rights determines the

existence of "probable cause".

{we would like to follow up on your assertion that, "the vast
majority of complaints, that are supported by evidence, are settled
prior to a formal determination." You offer this by way of
explanation why " . the agency has issued few probable cause

findings historicailf."

First, how does the Department determine whether the
"complaints . . are supported by evidence . . . " without making
gome type of "probable cause' determination? How do you inform the
charging parties that their complaints are "supported by evidence?"
in order that the complaining party may maxgmize the settlement

that is to be obtained?

Also we don't understand your assertion that a "probable
cause" determination resulte in "inevitable litigation." It would
seem to us to be just the opposite, i.e., if your Department makes
a probable cause determination, both parties are given notice of
the merits of the claim, thus enhancing not only the prospects of
settlement but a settlement amount that is reasonable given the

obvious merits of the complaint.

Obviously, all parties should be "treated fairly", but after
all, the North Dakota Human Righte Act is a clear and unequivocal
statement of legislative purpose that illegal discrimination, in
all its formsg, should be eradicated "root and branch." According to
your letter, there are numerous "complaints that are supported by
evidence" that are not the subject of a ‘"probable cause'
determination., With all due respect, it would seem to us that if
complaints are "supported by evidence", then, obviously, the
purpose of the Human Rights Act is enhanced by using that evidence
to make a "probable cause" determination and give the best possible
leverage to the charging party to have his/her claim settled with
the ‘benefit of the probable cause" determination. Any other
process, it seems to us, does not embrace either the spirit or the
letter of the Human Rights Act, i.e., that your agency will
investigate all complaints within its jurisdiction and will seek to
ageist charging parties to resolve the cases - - through settlement
if possible and litigation if necessary - - if those claims are

"gupported by the evidence."
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Also, while the EEOC is far from a model of perfection, we do
urge you to look at the EEOC procedures regarding "reasonable-
cause" (probable cause) decisions. EEOC is charged to either make
a "no cause" or "reasonable cause" decision. If a "no cause"
decision i1is reached, EEOC must dismiss the charge, while a
"reasonable cause" decision means the EEOC must undertake its
statutory obligation of attempting to conciliate the dispute. 42
USC 2000E-5 (B); 45B AmJur 2d, Job Discrimination, Section 1350-
1361. Certainly, if the claim has no merit, and to be fair to the
person being charged with the discrimination, your agency should
igsue a no probable cause determination promptly after £fully
investigating the complaint. By the same token, if there is
"probable cause", 1t is not only fair to the charging party - - but
it is the essential function of your agency - - to promptly make
the "probable cause" determination and attempt to conciliate if

possible and litigate if it is necessary.

You appropriately emphasize the legislative direction that
pays, "the Department ghall emphasize conciliation to resolve
complaints." N.D.C.C. Section 14-02.4-22, You ignore, however, the
equally clear mandate of the legislature that requires that, "the
Department ghall determine from the facts whether probable cause
exists to believe a discriminatory practice has occurred." N.D.C.C,

o~ Section 14-02.4-23(2). Emphasis added. Reading these two statutory
b mandates together, it seems obvious to us that the legislature
mandates a decision from your department whether "probable cause"
exigts in every complaint. If it doesn't exist, ". . . the
department shall promptly dismiss the complaint. . . ." Id. Again,
the clear statutory direction - - we believe one that all
reasonable people can agree with - - ig that "conciliation" should
be used to resolve complaints". However this salutary goal has
nothing to do with the independence - - and the wmandatory - -
gtatutory duty of your department to make a determination in every
complaint whether ‘'"probable cause" exists to believe a
discriminatory practice has occurred. N.D.C.C. Section 14-02.4-23.

Also, it geems essgential - - and fair to all concerned - -
that your Department have a regulatory appeal process with regard
to a finding of no probable cause. Again, the EEOC has this
regulatory procedure, allowing a request for review to be filed
with subsequent notification to all parties to the charge. 45B
AmJur 2d, Job Discrimination, Section 1356,

We also believe it is essential that your Department develop
a regulatory definition of "probable cauge." You have cited the
case of e
IN.D, 1980) for the proposition that "reasonable grounds",
"reagonable cause" and "probable cause" are synonymous. And sgee
Chadwick v, Moore, 551 N.W. 2d 783 (N.D, 1996) (reasonable grounds
to arrest are equivalent to probable cause to arrest). Of coursge,
the Agbridge case dealt with what constitutes "reasonable grounds"
to stop a motor vehicle operator who is suspected of (cont.)

i
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Commissioner Bachmeier (11./25/01) page 5

drunken driving. The Asbridge c¢ase discusses "probable cause" for

arrest in a criminal law context, and seems to us, is not readily
adaEtable to '"probable cause" determinations under complaints of

civil rights violations.

It seems to ug that adopting a criminal law standard of
nprobable cause" simply doesn't fit the context of what constitutes
nreasonable (cause)" in the context of investigating an allegation
of civil rights discrimination. Rather, the plain speaking language
of the EEOC in regard to what constitutes "reasonable cause" seems
to have much clearer application, i.e., a "reasonable cause" in
most circumstances means the EEOC €£finds the charge to have
gufficient merit to warrant litigation if it is not conciliated.
458 AmJur 2d, Job Discrimination, Section 1350. This common sense
definition embraces your Department's mandatory duty to make
"probable cause" determinations on every complaint and, if it
exists, seek to conciliate the complaint, if possible.

Finally, even in a criminal law context, our Supreme Court
(while confirming that standard is indeed "knowledge that would
give a prudent person reasonable grounds to believe a violation of
law has occurred") has found that it is not necessary that the
arresting officer have knowledge of facts sufficient to establish
guilt. 527 N . In other words,
the "probable cause" determination can never be predicated upon the
necessity of having the complaint proved either '"beyond a
"reagonable doubt" (the criminal standard of proof) or by a
"preponderance of the evidence" (the civil standard of proof).
Rather, "probable cause" should be found in every case were there
is sufficient merit to litigate if the case is not conciliated. If
g0, the matter must be either conciliated, or failing that, must be
litigated to determine the truth of the matter through a due

process hearing.

Again it seems essential that your Department promulgate
regulations that provide a working definition of "probable cause"
that embraces the spirit and the letter of the North Dakota Human

Rights Act.

Therefore, we ask that you revigit the entire issue of
"probable cauge" not only because it is an indispensable and
integral portion of the statutory duties of your department, but
perhaps even more importantly, because open, falx, and just
determinations of all complaints of discrimination are essential to
winning the public confidence that your agency will be a positive
factor in eradicating illegal discrimination in our state.

We look forward to your response that addresses our concerns
regarding your "probable cause" mandate.} This concludes Mark
Schneider's comments in regard to the issue of "probable cause" as

were addressed in your letter to us,

———
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Commisgioner Bachmeier (11/25/01) page 6

For your information, our coalition is seeking support from a
granting agency for the purpose of employing staff whose work wnuld
be dedicated to help the coalition organize and to more efficiently
address our work on human rights issues in North Dakota.

Thank you for your offer to meet with us in Fargo at any time.
We of the coalition would very much like to schedule a meeting with
you sometime hefore the beginning of the new year. Please advise us
as to openings in your schedule that would allow for a trip to
Fargo during that time period. We do look forward to your responsel

Sincerely,

Allan Peterson, Chairperson

North Dakota Human Rights Coalition
Home Address: 7009 Horseshoe Bend,
Fargo, ND 58104

Phone: 701-282-4644

¢: Rosge Stoller, State Director, Mental Health Association
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N February 8, 2002
Mark D. Bachmeier, Commissioner

North Dakota Department of Labor

State Capitol Building, 13th Floor

600 East Boulevard, Dept. 406

Bismarck, ND 58505-0340

Dear Commissioner Bachmeier,

We, the members of the North Dakota Human Rights Coalition,
wish to thank you for the time and effort that was required of you
to meet with us on December 17th. The consensus of our group wasg
that our meeting with you was informative and very worthwhile.

By way of review, most of the topics we discussed at that
December meeting were also raised in our previous exchange of
letters. In principle, our discussion at the Dec. 17th meeting was
based upon the issues that were outlined in our letter of November
25th, We continue to refer to these points because, we feel, they
are absolutely crucial to the framework upon which an effective
means of human rights enforcement for North Dakota citizens can be
built. Although our discussion during our December meeting was
rather detailed, we feel it to be important that there would be a
written response to points in the letter of November 25th. Thank
you in advance for the thought and research required of you to

t N compose this response.

As you will recall, one of the principle igsues that garnered
gso much discussion during our meeting on December 17th, was the
establishment of an Advisory Committee for the Division of Human
Rights. During our discussion, you questioned those present as to

} why an Advisory Committee was necessary. Our discussion led to an

; offer to document the reasoning for establishing such a Committee.

: To this end, enclosed with this letter is a proposal that outlines
reasons why such a Committee should be instituted.

It has been well established in wmany instances that State
Boards and Commissions have served a wvital role within state
government. Similarly, it is our belief that the input from an
Advisory Committee would also prove to be wvital to the
administration of human rights enforcement within agencies of state
government. We believe, that this contribution would more than
Justify the reimbursement of its members for the expenses that they

would incur.

Another major focal point of our previous letters and
discussions has been the procedures for establishment of "probable
(reagonable) cause" for the complaints that are submitted to the
Divigion. As you are well aware, this issue was addressed rather’
extensively in the contribution Mark Schneider made in our letter
of November 25th. We ask that you would review and respond to the
isgue of probable (reagonable) cause as it was addressed in that

— letter.

‘ TR
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Mark Bachmeler (2/8/02) page 2

Personally, I thank you for including me as a panel member
representing North Dakota Association of the Blind and the North
Dakota Human Rights Coalition at the Diversity Day Celebration,
that was conducted in conjunction with observance of Martin Luther
King Day, at the University of Mary in Bismarck on Monday, January
21st. I feel that it was an excellent opportunity for all
participaints to share information among themselves and to learn

from these shared experiences. I very much look forward to
receiving a compilation of the notes taken at the divergity day

Celebration.

If it is available, would you algo send me a copy of the
instrument (questionnaire) that D and H Research used in their
telephone interviews to help determine the extent of discrimination
which is experienced by citizens of North Dakota? Whenever the
results of this study are available, we would be most interested in

receiving the details that it contains. '

Has there been a decision as to how the position which Dina
Butcher previously held in the Division will be filled? Information
you could supply in that regard would also be most appreciated,

Please know that your response to this letter and its
enclosure are most appreciated.

Sincerely,

Allan Peterson, Chairperson

North Dakota Human Rights Coalition
Home Address:

7009 Horseshoe Bend,

Fargo, ND 58104-5719

Phone: 282-4644
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An Advisgory Committee Proposal for the Division of Human Rights

The proposal we outline herein addresses the intent, function
and composition of an Advisory Committee for the Division of Human
Rights as administrated within the North Dakota Department of

Labor.

14

The intent of the Advisory Committee is not to manage or
administrate the Division of Human Rights; The primary intent, in
advocating for the establishment of an Advisory Committee, is for
it to be of assistance and to be a resource for the Department as
the Division of Human Rights seeks to accomplish it's mission. Our
advocacy for establishing an Advigory Committee, is for it to help
the Division be an effective means within state government by which
all actg of discrimination can be minimized and eventually,

eliminated altogether.

We believe that the functiong that an Advisory Committee would
preform would be beneficial to the success that the Departmer!
would realize in its efforts to enforce our states Human Rights
Act. A list of sguggested functions for an Advisory Committee

include the following:

(1) i The Committee would

periodically review a summary of the work and the progress that the
Divieion has made on cases that have been submitted over a time
interval between meetings. Based on the review of the overall
summary of cases, the Committee could make pertinent suggestions to
the administratcors of the Division. the Committee would not review
individual cases unless a specific request for their advice and

input on such cases were made.

(2)

The Advisory Committee c¢ould review policy and
initiatives that the Division has undertaken to guide its work. For
the sake of illustration This could include, what documentation the
Division collects and how it is collected. The administrators of
the Department would then have had the opportunity to gain these
suggestions and utilize the knowledge they would have gained from
this input in any way they would deem to be appropriate.

(3) The Committee would be a resource for information, Individuals

who were selected to sgerve on the proposed Advisory Committee would
be chosgen to reflect a broad base of expertise and experience with
advocacy groups who have addressed human rights vioclations. Through
the process of sharing their knowledge with adminigtrators of the
Division, they would provide the insight that would help make the

Department a more effective agency.

(4) 2xQxida“a,linkb&g_&hanggmmnnin¥¢ The Advisory Committee would
be a link to the people in the various regions and communities in

North Dakota. Although Department personnel can conduct open forums
in different locations of the state, thelr day-to-day contact
within individual communities is limited. Advisory Committee
members would add the perspective of those persons who do have
daily contacte with people in the various communities of the state.
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An Advisory Committee Proposal page 2

(5) The work of an Advisory Committee would add to the credibility 3
! The existence of an Advisory Committee !

would give the Department greater credibility with people it serves
because it would demonstrate the Department's willingness to
cooperate colaboratively with community leaders for the enforcement

of our human rights laws.

(6) An Advisory Committee could assist with efforts to create more
public awareness about the Division of Human Rights and educate the
public on what constitutes discriminatory practices. The ultimate
success of advocacy for human rights enforcement is for all people
to come to a greater understanding and appreciation foxr the
personal dignity that is sought through observance of our human
rights laws. It 18 our belief that the Advisory Committee would be
of great assistance in creating more public awareness and
appreciation for our State's Human Rights Laws.

o~y 4

Comnittee;

It 18 proposed that the membership of the Advisory Committee
to the Division should be composed of (1) representatives that are
chosen from the leadership of organizations of people who have been
identifiad as belonging to the protected classes which are listed
in the North Dakota Human Rights Act, (2) representatives from
leadership in the business community, (3) professionals who have
experience in this area and have dealt with issues of human rights
and ‘equal opportunity and (4) individuals with a legal background
and experience in the area of human rights enforcement and
administrative law. The Advisory Committee should be composed of,
at least, ten to twelve members. It is suggested that each of the
protected classes identified in the Human Rights Act be represented
on the Committee in numbers proportional to their percentage within

the total population of the state.

Appointments to the Advisory Committee:
The appointments to the Advisory Board could be made, for

example, in a somewhat similar manner as those made to the State
Independent Living Council (SILC). Nominees would be submitted with
recommendations for appointment; the Governor's Office would then
have the distretion to finalize any of the recommendations for
appointments., Members would serve without any compensution other
than being reimbursed for the expenses they incur.

Concluding Statement of Support:
Our nation's government and culture have been built upon the

ideals of democracy and equality for all. The progress that we've
achieved as a nation has without doubt, been a product of the
ideals to which our foxm of government hasg aspired. Our soclety is
progressively becoming more diverse; we, as# u state, need to
embrace the diversity which has become more proiounced elsewhere in
our nation. It is our belief that discrimination is not only
unlawful but ultimately undermines the values and the resources of
our culture and soclety. We also believe thut the Advisory
Committee that we've proposed can assist the Department of labor to .
minimize the extent to which discrimination is experienced by the

citizens of North Dakota,
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April 2, 2002

Mr. Allan Peterson, Chairperson
North Dakota Human Rights Coalition
7009 Horseshoe Bend

Fargo, ND 58104-5719

Dear Allan;

Thank you for your February 8, 2002 letter. We are reviewing your proposal for an
Advisory Committee to the Human Rights Division and will respond to that issue upon
completion of our review. I want to thank you as well for your participation in our
diversity conference. I very much appreciate your valuable contribution and I am very
glad to hear that you feel the day was successful. We received many useful comments
and suggestions from participants. I will be happy to fi'-vard those to you as quickly as I
am able to make time to finish conpiling them, Finally, thank you and your members for
meeting with me in December. ['want you to know that I very much welcome the

interaction with you and your members.

In your letter, you ask me to provide written responses to the points you addressed in
your November 25, 2001 letter and that we discussed during our December 17, 2001

meeting. I am happy to do so.

The first issue you addressed in your November letter related to the formation of an
advisory committee. As I note above, we are reviewing your recent proposal on that

topic.

Secondly, you noted several issues relating to the training, experience, and expertise of
our staff. I truly believe that we have an exceptional group of investigators assembled at
the department, including one petson who is a licensed social worker, another who
worked for more than twenty years in a housing assistance program, and a third whe
spent several years working in a refugee assistance program. [ assure you that each
member of the group is caring and committed. Four of our six investigators have now
completed half of the requirements for certification by the National Association of
Human Rights Workers and a fifth already has investigator certification through the
Council on Licensure, Enforcement, and Regulation,

As I noted during our December meeting, we have reorganized the investigative staff
from working in‘individua) areas into an investigative team that works together on all
types of complaints. That change is progressing well. The team now meets weekly to
discuss cases and to make group decisions about the dispositions of complaints. No
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human rights complaint is closed without a thorough discussion by the group. These
sessions also serve to provide a vehicle for cross training investigative staff.

We do not have an attorney on staff per se but receive legal services as necessary from
the Attorney General’s Office. I recently met with representatives of that office
specifically to discuss our increased need for legal services in the area of human rights
and have subsequently been informed that two attomeys in the Civil Litigation Division
have been assigned to provide legal services to our Human Rights Division. We will
utilize these services for opinions on questions of law, case reviews, and legal
representation in formal proceedings.

The next issue you addressed in your November letter was our discrimination study. You
also requested an update on the study in your February letter. We have not placed a
specific timetable on the project but. I expect to be able to review the findings report
within the next couple of weeks. We will plan to release the results as soon as we have

had an opportunity to lock them over.

I understand the concern you have raised ahout the use of telephones as a methodology
for gathering data on discrimination, I want to stress again that the decision was mine
and one that I based on a number of considerations. There are five main areas in which
discrimination is prohibited and eleven protected categories under the North Dakota
Human Rights Act and the North Dakota Housing Discrimination Act. I felt it was
necessary to employ a methodology that would allow us to collect initial data on all
protected areas, The statutory obligation for the department to “conduct studies of the
nature and extent of discrimination in the state” was not accompanied by any funding for
the purpose. Attempting to collect data on all protected areas with more qualitative
methods was cost prohibitive. I continue to believe that the study will provide useful
information about the areas and bases upon which people most prevalently feel that they
have been treated differently. I believe that information will be useful in guiding our
education and enforcement efforts, as well as subsequent research,

Next, you addressed the issue of reasonable cause. Please know that I am convinced that
we need to promulgate a clear definition of reasonable causc in implementing regulations
and be assured that we will do so. I don’t believe that the standard I discussed in my

' previous letter is contrary the EEOC standard discussed by Mr. Schneider of finding
reasonable cause when a charge has “sufficient merit to warrant litigation if it is not
conciliated,” although I agree that the latter is perhaps more clear as a working definition.
“Sufficient merit to warrant litigation” implies that a judgment must be made about the
extent to which the allegation contained in a complaint is supported by evidence obtained
during an investigation. My intent in discussing a “reasonable person test” was to
attempt to define reasonable cause as a standard for making that judgement, as
distinguished from “preponderance of evidence" or “beyond a reasonable doubt.”
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As evidence that our standard in practice is similar to that utilized by the EEOC, I would
again point out that the federal agency has reviewed the dispositions in hundreds of cases
completed by the department and has disagreed with only very small number.

The only point on which I have to respectfully disagree with Mr. Schneider’s analysis is
his assertion that we should issue a finding of cither probable cause or no probable cause
in every complaint, We have very frequent contact with HUD and the EEOC and I have
met and/or talked with representatives of many other state human rights agencies. 1
personally know of no state or federal human rights agency that issues a finding in every
complaint. A formal finding can be made only when an investigation has been completed
and there are a variety of actions or circumstances that result in the resolutions of
complaints before that time. Some complaints are withdrawn, for example. In many
others, the parties themselves initiate attempts to settle them prior to the end of the
investigative process. Every human rights agency case management process that I have
reviewed includes at least one stage at which the agency offers the parties an opportunity
to resolve the complaint, generally pre-investigation, through some form of mediation,
settlement negotiation, or conciliation. These methods of resolution often prove to be
very effective and timely ways to resolve complaints and to remedy the harmful effects of
discrimination for individuals. If parties to complaints are voluntarily willing to discuss

. their disputes and resolutions that would be acceptable to them, I think we should help

facilitate that process.

Please understand that I have no reluctance whatsoever to issue a probable cause finding
and to pursue a remedy in any case where we complete an investigation and reasonably
believe from the evidence that discrimination has occurred but I also believe that
informal resolutions are appropriate and effective means for resolving complaints,

Finally, in your February 8 letter, you inquired about our progress in filling the position
in our office previously held by Dina Butcher, We are presently considering several final
candidates and I expect that we will make our decision before the el of April.

Thank you once again for your great patience with me. Please be assured that we are
working extremely hard to organize the resources of our agency and develop processes in
ways that will ensure effective resolutions of human rights, as well as labor complaints, I
am very committed to these goals. I appreciate your time and look forward to continued

dialogue with you and your members.

Sincerely,

Ml 0. 5 ameni

) Mark D, Bachmeier
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North Dakota Human Rights Coalition
P.O. Box 1961
. Fargo, ND 58107-1961
701-239-9323
y 701-478-4452 (fax)
ndhrc@hotmail,com
July 24, 2002
Sent by fax to (701) 328-2031
Mark D. Bachmeier
Commission of Labor
State Capitol — 13® Floor :
600 E. Boukevard Ave,, Dept 406
Bismarck, ND 58505-0340
[ RE: North Dakota Human Rights Coalition requests
| Dear Commissioner Bachmeier: |

The following is the text of an e-mail sent to you on Juiy 10, 2002. I have not had a
response. Please confirm that you have received this fax at your earliest convenience.

'.*’“ ™ The North Dakotr, Human Rights Coalition would like to bring the following requests to
o your attention: . '

(1) The NDHRC first requested in June, 2001 that an Advisory Committee to the
Didsion of Human Rights in the Department of Labor be established. A comprehensive
pror.ssal regarding the intent, function and composition of that Advisory Committee was
submitted to the Depariment of Labor in February, 2002. There were also letters
refterating this request from the North Dakota Human Rights Coalition in November,
2001, and February, 2002, and a meeting of the North Dakota Human Rights Coalition
with you regarding this request and other matters in December, 2001, It is my
understanding that this request has been forwarded for review by the Governor's office.

Is thore someone within the Governor's office with whom we should be, communicating?
It is the belief of the North Dakota Human Rights Coalition that an Advisory Committee
is vita| to the administration of human rights enforcement by the State of North Dakota
and we ask that we be of assistance in addressing any questions or concerns which are
delaying the implementation of this Advisory Committes, At the least, there should be
some timeframe within which a decision o further development of this request will be
made, Our request in June, 2001 identified the establishment of the Advisory Conimittee
as the first priority and we believe that cteation of that Advisory Committee should be

addressed without further delay.

s (2) The NDHRC also asked in June, 2001 that criteria for the determination of probable
' J (rensonable) cause be established for public review and comment and use by the Division
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North Dakota Human Rights Coalition
P.O, Box 1961
Fargo, ND 58107-1961 ¢
701-239-9323 :
701-478-4452 (fax)
ndhrc@hotmail.com

of Human Rights within the Department of Labor, This request was further discussed in
the letters and meeting outlined above. It is our understanding that the Department of
Labor intends to promulgate these regulations and has been in the process of gathuring
information regarding the drafing of those regulations. As part of the promulgation of
this criterla, we asked that the Department of Labor establish a policy of making a
determination of ptobable cause or no-probable cause on all human rights complaints
filed with the Department of Labor, as required by state statute and outlined in the
correspondence listed above. While we understand the Department of Labor’s policy of
encouraging settlement, the statutory requirement camnnot be disregarded; in fact,
complying with the statute will enhunce the settlement prospects of complaints, as the
complainant and opposing part(ies) would have better information regarding the
substantive merits of the complaint at a stage of the process thut would enhance

settlement prospects. :

We also ask that a civil (as opposed to criminal) probable cause standard be adopted, as
outlined in our letter to you dated November 25, 2001. We reiterate the reasons cited in
that letter for our position regarding the efficicy and requiretnent for a determination of
probable cause or no-probable cause to be made regarding all complaints filed. We note
that the .Equal Employment Opportunity Commission is charged with this same }
requirement and ask that a timeframe for the prommligation of these regulations be

identified.

(3) We also ask for the release of the results cf the study on discrimination conducted by
the Department of Labor in December, 2001, \

Regarding ali three of thess requests, we understand that the staffing levels of the
Department of Labor have contributed to the. pacs of progress on the requests. However,
we believe that these requests must be uddressed and fulfilled for the Division of Human

Rights within the Department of Labor to appropriately address violations of the North
Dakota Human Rights Act. e |

Please feel free to contact me if the North Dakota Human Rights Coalition‘ can be of any
asvistance regarding these requests; we are especially interested in contacting the
Governor's office in order to establish the Advisory Committee, if that is necessary.

Cheryl Bergian
Director -
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ephone: (701) 328-2660

August 2, 2002
Sent by fax to (701) 478-4452

Cheryl Bergian, Director

North Dakota Human Rights Coalition
P.O. Box 196/

Fargo, ND 58107-1961

NDHRC Requests

Dear Cheryl:
‘In responso to your July 24, 2002 fax:
t. We have recently discussed the advisory comuittee proposs! again and are giving it

thorough consideration. I fully expect to provide an answer to you soon. While

others have reviewed the proposs, it is ultimately my responribility to get an answer

to you, Irecognize how pressing you feel this is and I am sorry for not being more
prompt in nay responses, I have felt it necessary and sppropriate to prioritize work

ralated the continuad development of our case management processes. ' Implamenting

our new responsibilities under the 2001 legislation and our efforts to integiate all of
our casc mansgement work has virtually required my continuous attantion during
most of the past year. You should always feel froe to contact the Governor's office

with your concerns about my job performance. The Governor’s Constituent Services

person is Monty Ann Rauser, the Governor’s Policy Advisor for our area is Duane

Houdek, and the Chicf of Staff is William Goetz, Any of these people can be reached
at 328-2200. '

. Regarding reasonable cause:
X refor you to my Aprii 2, 2002 letter for a discussion of the reasona I believe it is

impracticable to fssue s forma! determination in every complaint. X believe that
our curvent ach to the resohution of complaints is appropriate, effestive,

consistent with the intent of our jaw's, and consistent with the approaches of other

human rights agencies. 1do not believe that a change in policy is necessary.

. 1 am completely confident that we apply the proper “probable cause”’ standard in
our determinations in human rights cases, I attempted in my April 2, 2002 jetter
to olarify the intent of my November 25, 2001 comments or this toplo. I submit
again that the Department of Labor has maintained & work-sharing agreement in
excellent standing with the EEOC for fifteen years. ‘During that time, the EEOC
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‘ hes reviewed the department's dispositions in hundreds of cases, Moreover, we

, recently underwent our second successful fair housing performance evaluation by
' HUD officials and will soon be entering into our third annual wotk-shating
agxoement with that xgency, Our cligibility to shave work with these agencioes has
been and continues to be dependent npon our application of standards for the
resolution of complaints that are consistent with theirs. As ['have previously
noted, we will incjude & clarifylag, operationul definition of probable/reasonable
cause in administrative rules but I have no doubt whatsoover that we are applying

the proper standard [n our work todey. ,

3, The survey results are s priority for me, As T am beginning to be able (o increasingly
delegate day-to-day responsibilities to our new Human Rights Director, I anticipate ‘ <
being able to turn greater attention to the survey project shortly. :

Thank you for your corresponderioe, as well as your time and patience, Please continue

R Ml 0" L b T A i - .

i to feel free ta contact me any time,

X Sincerely, 5

| MR |
L) Mark D. Bachieler | )
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- North Dakota Human Rights Coalition

P.0. Box 1961

| Fargo, ND $8107-1961
N 701-239-9323
: 701-478-4452 (fax)

dhro.org
www.ndhre.org

October 3, 2002
Sent by fax to (701) 328-2031

Mark D, Bachmeier
i: Commission of Labor
; State Capitol ~ 13® Floor
F 600 E. Boulevard Ave., Dept 406
{ Bismarck, ND 58505-0340

RE: North Dakota Human Rights Coalition requests
C Dear Commissioner Bachmeijer: |

The North Dakota Human Rights Coalition would like to bring the following requests to
your attention:

T ~

TR

N (1) The NDHRC first requested in June, 2001 thut an Advisory Committee to the

: Division of Human Rights in the Department of Labo: be established. A comprehensive
proposal regarding the intent, function and composition of that Advisory Committee was
submitted to the Department of Labor in February, 2002, There were also letters
reiterating this request from the North Dakota Human Rights Coalition in November,
2001, February, 2002, and July, 2002 and a meeting of the North Dakota Human Rights
Coalition with you regarding this request and other matters in December, 2001.

e S T TR T, e

e

It is the belief of the North Dakota Human Rights Coalition that an Advisory Commiitee
is vital to the administration of human rights enforcement by the State of North Dakota,
As we stated in our letter in July, 2002, at the least, there should be some timeframe
within which a decision or futther development of this request will be made. Our request
in June, 2001 identified the establishment of the Advisory Committee as the first priority
and we believe that creation of that Advisory Committee should be addressed without

further delay. '

‘ (2) The NDHRC also asked in June, 2001, as subsequently as listed above that criteria
! for the determination of probable (reasonable) cause be established for public review and
i comment and use by the Division of Human Rights within the Department of Labor.

This request was turther discussed in the letters and meeting outlined above. It is our

understanding that the Department of Labor intends to promulgate these regulations and
has been in the process of gathering information regarding the drafting of those
! -‘ regulations. As part of the promulgation of this criteria, we asked that the Department of
R Labor establish a policy of making a determination of probable cause or no-probable
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North Dakota Human Rights Coalition
P.0. Box 1961
— Fargo, ND 58107-1961
- 701-239-9323
701-478-4452 (fax)

u n
www.ndhro.org

oause on all human rights complaints filed with the Department of Labor, as required by
state statute and outlined in the correspondence listed above. While we understand the

Department of Labor's policy of encouraging settlement, the statutory requirement cannot
be disregarded; in faot, complying with the statute will enhance the settlement prospects
of complaints, as the complainant and opposing part(ies) would have better informz.tion
regarding the substantive merits of the complaint at a stage of the process that would

enhance settlement prospects.

: We also ask that a civil (s opposed to criminal) probable cause siandard be adopted, as
outlined In our letter to you dated November 25, 2001, We reiterate the reasons cited in

that letter for our position regarding the efficacy and statutory requirement for a
determination of probable cause or no-probable cause to be made regarding all

complaints filed,. We note that the Equal Employment Opportuniy Commission is
charged with this same requirement and ask that a timeframe for the promulgation of

these regulations be identified.

(3) We also ask for the release of the results of the study on discrimination conducted by
m the Department of Labor in December, 2001, as requested since December, 2001 as listed

— above.

T e
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Regarding all three of these requests, we understand that the staffing levels of the
Department of Labor have contributed to the pace of progress on the requests. However,
we believe that these requests must be addressed and fulfilled for the Division of Human
Rights within the Department of Labor to appropriately address violations of the North

Dakota Human Rights Act. .

Please feel free to contact me if the North Dakota Human Rights Coalition can be of any
assistance regarding these requests.

O e . R Y o T T

Cheryl Bergian
Director
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My name is Tom Fiebiger. Ihave been a licensed attorney since 1984. I practice extensively in
the area of labor and employment law and have litigated numerous discrimination lawsuits, I am
a Fargo resident and a member of the Fargo Human Relations Commission. I provide this testi-
mony in support of the current proposed legislation to establish a Human Rights Commission in

the state of North Dakota.

I do not think the Labor Department Division of Human Rights has been responsive to the needs
of the citizens of the state of North Dakota. For instance, if you check the Fargo telephone direc-
tory, and as I understand it the other North Dakota city directories except Bismarck/Mandan, you
will not find a listing for the ND Labor Dept. Division of Human Rights. Why not? Something
as rudimentary as this is inexcusable. It tells me they do not want to be found. I have visited
with Labor Commissioner Bachmeier about this on more than on occasion over the last year and
a half and he acknowledges this oversight and states that they are moving to correct it. Yet it has
not been corrected. More importantly, it is something so fundamental it should not need to be

corrected.

In my practice I represent both employees and employers. Both have been frustrated by the cur-
rent complaint process and its lack of responsiveness. Recently, a woman came to me after go-
ing through the Labor Department process that started about two years ago and told me the Labor
Department had now issued its decision ~ a finding of no probable cause of discrimination. She
wanted to know if I could help her because she had nitiety days to file a lawsuit. Unfortunately,
several of the coworkers had left town, one witness had died, and apparently none of the people
she asked the Labor Department to interview in connection with her complaint were inter-
¢ "”.\) viewed. This woman went to our state's Labor Department in good faith to avoid the legal sys-
: tem. She was not assisted by the process. To the contrary, she was harmed. I also have had
i employer clients call and be frustrated that a complaint that laid dormant for 18 months is now
E,‘f being picked up by the Labor Department and they want to send someone out to interview em-
¥ ployees 18 months after the alleged actions took place. I also remember discussions with Com-
o missioner Bachmeier through my role as a Fargo Human Relations Commissioner about trying to
. get the Labor Department to have a presence in Fargo one day a month. This process took
months to accomplish. We had been trying to get the Labor Departmcnt to send someone to

Fargo without success. '

'

<
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o Commissioner Bachmeier, as part of that discussion, conveyed to me his concern that if the De-
- partment sent someon? to Fargo onv day a month, than other conimunities might want or expect

them to send someonie there. What 2 sad commentary on the viillingness to provide basic and
important services to all citizens of this state outside of Bismarck., Again, mwch of this is about
what you see as your goal. This is not about closing out old files, or suggesting that our large
delay in addressing citizen complaints is not as bad as some states. The current Division of Hu-
man Rights is not serving the needs of our citizens. A North Dakota Human Rights Commission
is needed. We are one of only a handful of states without one. We are also a state where our
young people are leaving. How we treat our citizens and protect their rights matters to youug

people. It matters to us all.

Please take favorable action on the proposed legislation to establish a Human
Rights Commission in North Dakota. It will make a difference.
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My name is Heather Ummel-Wagner, and I am a lecturer in the Modern Languages
department of NDSU. My husband, Alexander Wagner, who is a recently appointed
assistant professor of Physics at NDSU, and I moved to Fargo in August 2002, We
moved here from Edinburgh, Scotland, where we had been working for several years,
Before that, he and 1 were conducting post-graduate research at MLT. and Harvard
University, respectively, in Cambridge, MA. And before that, we were graduate students
together at Oxford University in Oxford, England. This informaticn Is simply to give you
a context in which to place the following information.

We are very pleased to be living in Fargo, as it is a pleasant community with very little
crime and is & very affordable place to llve. For example, I relish the fact that people can
leave their keys in the car ignition hiere without worrying about burglary; also, we're
excited at the prospect of finally being able to own a home. Motieover, we enjoy living in
& small town und having quick accessibility to walking along the Red River, riding our
bikes along groomed trails, and discovering other outdoor activities.

When we decided to move to Fargo last Spring, our main concern in moving here was not
the weather: on the contrary, we enjoy cold weather with plenty of sunshine. Rather, we
were worried that we would not meet like-minded people who appreciats and respect
cultural diversity. Although this aspect encompasses music, theater, and the arts in
general, a larger part of this relates to the treatment of fellow human beings. In &
nutshell, we were afraid we would be surrounded by an all-white community that wanted
to remain as such (by the way, we are both caucasian).

For the most part, we have been pleased with our decision to move here, but reading the
statistics of the Division of Human Rights is chilling. I hope this does not represent a
larger picture of possible discrimination taking place in ND. The fact that the DHR
found only 8 out of 528 cases of disctimination to be well-founded is worrying, indeed,
and suggests that institutionalized discrimination is taking place. I acknowledge that I am
not aware of ewch individual case, but this low number appears overwhelmingty
statistically significant towards possible problems within the existing systom, Given the
statistics, the DHR appears to lack oredibility.

Having such an organization as the North Dakota Commission on Human Rights would
be a sure sign that ND is concerned about the welfare of every individual of this state. As
a new citizen of ND, and one who hopes to remain here for at least a decade, the newly
devised Commission looks like an important step towards establishing an outward-

looking North Dakota.
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Testimony for the North Dakota House Judicilary Committee
Pertaining to North Dakota Senate Bill 2067
Prepared for the hearing scheduled on March 3, 2003

Chairman DeKrey and Members of the House Judiciary Committee:

My name is Allan Peterson from Fargo; My malling address is
7209 Eorseshoe Bend, Fargo, ND 58104. I resgide in State Legislative
District 22, .

Thank you so much for the opportunity to speak in support of
legiglation, (North Dakota Senate Bill 2067 that, 1f awmended to
implement the creation of a State Commission on Human Rights, would
do much to help assure that our State's laws on human righta are
properly honored and observed.

I serve as Chairperson for the North Dakota Human Rights
Coalition and also am the current President of North Dakota
Agsociation of the Blind. I also serve on a number of other Boards
and Committees of organizations who advocate and serve the needs of
people with disabilities.

As a person who is blind and as an advocate for people with
disabilities, I share the experience of many other advocates, who
have found that people with disabilities are often -judged not on
the merits of their ability but are judged principally on their
disability. I believe, this judgement 1s the prlmary reason that
the rate of unemployment among pecple with disabilities is

it consistently near or over seventy perazent. If the same rate was
b,  realized among non-disabled people it would have been a state and
e national crisgis and remedies would have been implemented long ago.
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People with disabilities commonly experience discrimination,
not only in their ability to secure employment, but also encounter
discrimination in almost every other aspect of public life
including, housing, reasonable accommodations, and the ahkility to
~ain access to public services., Almost every incident of prejudice
and discrimination are not reported - the reason being that people
don't want to be labeled as '"trouble-makers" and fear the process
i they must deal with in filing a cage within the bureaucratic

X sygtem,

The process of filing a report with the Division of Human
Rights needs to be made "pwuople friendly". A Commission for Human
Rights can aid in the process of making these procedures wmore
accessible and friendly to people who feel they have experienced
personal harm from a discriminatory act.

i PO A ey
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A Human Rights Commission would be structured to include the
participation of people from those who are defined by law as
belonging to protected classes of people - Commissioners would be
geleacted because they have expertise in this area. We believe that
this expertise would be an invaluable aid for the work of the
Divigion of Human Rights. We pride ourselves in a citizen

.\ legislature; likewise, a Human Rights Commission would include the
-’  participation of citizens as a vesource to help to assure that all
people of North Dakota enjoy full human rights.
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Testimony (Senate Bill 2067) page 2

TN Most notably, a recommendation supporting establishment of a
Human Rights Commission are found within the November, 1999 Report
of the North Dakota Advisory Committee to the U.S. Conmission on
Civil Rights. The Advisory Committee's YReport on Civil Rights
Enforcement in North Dakota" recommended that the State establish
a Human Rights Commission and fashion it to be as independent as
possible from unwarranted political interference. A Human Rights
Commission, whose role is structured similar to that of the
Colorado Commission, achieves a 1large measure of political

independence.

It ig important to note too, that the Advisory Committee that
prepared the 1999 Report on the State's Civil Rights Enforcement,
had a broad representation of members from throughout the political
spectrum within North Dakota. Another important fact to note about
the Report is that the Advisory Committee did come to a unanimous
conclusion as it reached consensus on the findings within this

public document.

Our coalition believes that the North Dakota Legislature is
entrusted with protecting its citizens £rom all forme of
discrimination. Accordingly, this public trust mandates that human
rights be enforced to the fullest extent possible for the improved
protection of all of its citizens. North Dakota citizens need a
glace wvhere they can readily voice their concerns, seek needed

nformation, obtain assistance, and when necessary file
discrimination complaints - a Commigsion would be an invaluable aid J

g in helping achieve this goal.

ey

N S

Humzn sights is a fundamental precept of our democratic form
of governmeni. Obgservance of human rights is also a reason that is ;
gtated in implementing our fureign policy objectives. It is for all ;
these reasongs, we must ourselves, honor human rightsg enforcement
: and support the creation of a Human Rights Commission in North
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Mark Hill, Lobbyist #509

North Dakota Assoclation of the Deaf, Inc.
1617 2nd Street North

Fargo, ND §8102

House Judiciary Committee Hearing on Senate 2067 - Human Rights Complaints
Written testimony .
Mr. Chairman

My name s Mark Hill. | represent the North Dakota Assoclation of the Deaf and support
the North Dakota Human Rights Coalition’s request to have an amendment to the

Senate Bill #2067 — an advisory committee to advise to the Human Rights Division. | am
not able to testify before the House Judiclary Committee and give my wrltten testimony.

The North Dakota Assoclation of the Deaf believes that it would be very beneficial to the
division by providing better tools to improve the division and saving the costs of doing
the wrong decisions that we have seen enough problems during the two years what the
division has done to the mincrities. Remind you that we are also the taxpayers and
expact to have an equal protection/treatment from the Government.

Having the advisory committee would be a greater asset to the division that would cost
very little to the division because the members of the committee would be ali volunteers.
it would help to improve a better relationship between the Government and people of
North Dakota, especially minorities. Remember, the minorities do eat, breathe, and live
in the State of North Dakota and do pay taxes.

Please do pass with an amendment offered by the North Dakota Human Riglits
Caalition. Thank you. -

c.c.
Michele Rolewitz, President of North Dakota Association of the Deaf, Inc

Jim Moench, Executive Director, North Dakota Disability Advocacy Consortium
Cheryl Bergian, Executive Director, North Dakota Human Rights Coalition
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Resource Genler
For Indspendant Living. Inc.

January 31, 2093

Cheryl Bergian, Director

ND Human Rights Coalition
PO Box 1961

Fargo, ND 58107-1961

Dear Cheryl:

At its January 27 meeting, the Freedom Resource Center Board of Directors
enthusiastically voted to support your organization’s effort to gain 8 Commission on
Human Rights for the State of North Dakota. As you probably recall, Freedom was one .
of the first organizations to begin work on this important issue, I believe that this effort

has been ongoing for over three years now,

We work with many people with disabilities who feel they have experienced

- discrimination, It is difficult for us to have to tell them that the remedies available are
slow and sometimes unavailable, I believe that the presence of an independent body such
as a Commission would inspire some level of confidence in people that their issues will -
be heard. It will also give those people likely to experience discrimination a voice from
which to tel! our elected officials what they feei needs to happen to make this a more-

open, welcoming siate.

Our Board also recommended that it would be fitting for a representative from Freedom
be on such a commission, Human rights are a principal that we work for every day.

I support you in your efforts, If there is anything else Freedom can do to helﬁ, please let
me know. 4 ‘ - . |

. Sincerely, _. | o R S ,
701-478-0459
1-800-450-04!

Executive Director - . - 701-478-0810
| o | Malllng
Address!

. 2701 6th Ave,
- Fargo, ND &8

Eemall
' freedom@
- fargooity.cor

o
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North Dakota Human Rights Coalition

ORGANIZATIONS THAT SUPPORT THE CREATION OF
NORTH DAKOTA COMMISSION ON HUMAN RIGHTS

AARP of North Dakota

AAUW - North Dakota

AFL-CIO of North Dakota

Aro of Cass County

Bremer Bank

Catholic Family Services

Central Dakota PFLAG

Cultural Diversity Resources

Dakota Center for Independent

Living

Equality North Dakota

Family Voices of North Dakota

Fargo City Cori:mission

Fargo Forum Editorial Board

Fargo Human Relations
Commission

Fargo-Moorhead PFLAG
Freedom Resource Center for
Independent Living

Gandhi Peace Network

Grand Forks Unitarian Universalists

Fellowship

League of Women Voters of ND

o LWV of Red River Valley

o LWYV of Bismarck/Mandan

Mental Health Association .~ ND
MSUM Social Work Department
Nativity Social Justice Ministry

ND Association of the Deaf

ND Cuaucus on Abused Women's Services
ND Children’s Caucus

ND Disabilities Advocacy Consortium
ND Educstion Association

ND Fair Housing Counc?!

ND Peace Coalition

ND Progressive Coalition

People Escaping Poverty Project

Pride Collective and Community Center
Red River Friends

Sisters of the Presentation, Sacred Heart
Convent

Statewide Independent Living Council
The People’s Diversity Forum

United Tribes Technical College
Women’s Network of Red River Valley

As of February 27, 2003
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YOUR OPINION
.

Rights bill

didn’t get
full airing

By Mark G. Schneider
O Bor e e
epublican super ority
‘all lnin ttﬂe Segﬁte without even
owing the public hearing
scheduled for the next day, ‘
defeated - on a straight party line
vote (16-29) - the bill that wotlld
have created the North Dakota
Human Rights Commission, This
bill had ~ publicly at least -
universal bipartisan support.
Virtually every charitable and
service organization in North
Dakota belongs to the North
Dakota Human Rights Coalition

ay coalition unanimously
el a human rights
O emme$8ion, Republican Mayor

Bruce Furness of Fargo endorsed
it, as did Fargo's Human Relations
C%rgmisaion. be of Saving
e younger members
North Dakota Round Table met with
legislators just two weeks ago and
voiced their support for the
commission. The North Dakota
Advisory Committee to the U.S,
Commuission on Civil Rights,

composed entively of North Dakota

oitizens, unanimously, and without
partisanship, endorsed and
recommended in lts report to the
people of North Dakota the certain
need for a human ﬂﬁm
cornmission, It a public hearing
before the Senate Judiciary
Committee on the bill, not onte
person or organization testifled
against it,

All of this begs the question as to
exactly why the Republican Senate
rose in one voice to defeat a human
rights commission that otherwise
enjoyed universal bi an
support, Has the hubrls and
arrogance of the Republican
majority become so pervasive that
the iy ]leve they have a mandate to
he will of the people? If so,
le of North Dakota should
Judge them accordingly and hold
them accountable,

PO AT

A et
]
g}&omby of defeating a human -
ts commission is startling. . .-
North Dakota has for the moet part
an excellent Human Rights Aot on
the books a‘;ut! ttgatnv:ubn 2
years ago, Yet the Repu -
majority has comtth.ﬁx;tﬂytbblm
any meaningful a 0
life into one of the most imgortant
mandates of them all - that {llegal
discrimination in all of its

- pernicious forms will not, as matter

of state polioy, be tolérated and that
S mosinghl remedy ehoa iy
and meani remedy when the
rights ace violated. .
Two years ago, the Republican
majority, in a last minute backdoor
maneuver, “hoghoused” the bill
that would have created an
independent human rights’ A
commission to one that put the
enforcement authority for human
rights into, of all places, the North
Dakota Department of Labor. In
that two years, the Laboy :

Departiment has not taken one daée

of discrimination to & hearing
before an independent
adminisirative law judge; it has not
published the results of the
iegislatively mandated study as to
the extent of discrimination in
North Dakota.

In short, the department lacks all
of the essential elements to be
successful, particularly leadership
and resources. In fact, the only
thing the department excels at ix
not doing its job, a result obviously
intended by the Republican
majority in the first place.

When the promise of equal rights

. and equal justice under the law.

becomes simply a hollow alogan, .
the result is a breeding ground for
oyniclam and contempt. The
promise and vindication of human
rights is at the very foundation of
our nation and is the shining .
example of the best our country -
can be. This issue (s not supposed
to be - and hhtpri&ally h';; not
been - a partisan issue, The
question for all North Dakotans is
wh d{d the?Republican majority
e 1t one :

" For the sake of all of our oitizens
and in recognition of the truism

" that denial of human rights to any

debases ug all, common se:(:ise and
mmon decency commanda -
ggange. It is time for the Republican
" party to honestly and openly
embrace and support the cause of
huma!:ii rights ant - forhtgose
ublican senators w ‘
ll}:g.nimously voted the straight
party line to defeat the human
rights corhmission - to elther lead,
follow or get out of the way.

Sohaoider i as attorney with the Farge firm of
Sebmabio Sohebdor & PUlvs.
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party’s agenda, concept that goes to

young people have about the 1
diversity and difference in No‘xl‘tt:% of

Dalata. Unlike many of the adults in
\ zgislature. most young people

A

welcoming if it is to grow. They
understand fairness; they understand
nrefudice.
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OUR OPINION
. A

Legislature
chalks up
3 failures

* ast week the North Dakota
Jn\’Legislature gave cynics the
i bgz{{d:m ﬂilse{h heeded to conclude
i, [
p 111;1,.:0 tgo?t. . o state's preferred
short order; lawmakers rejecte
gﬂ:ﬁio&ﬁs an indeigeindent éjtate 4
Y commiission, an agency t
deal with population decline, an%l a oy to
measure to demand accountability from
businesses that receive taxpayer-
subsidized grants and loans,
It was a disappointing performance,

R , Not only becaus
Today's issue: threegoodfgea:wem

Threegood  ghot down, but als
bills were  becatiss the actio
defeated in  suggest attitudes
N.D. about what is
Legislature, iltglt)qrtgnt itggthe
Our position.: Do oo g young
rggmhaemzyzs ggople hfive not
change The human r
not on the commisston, t‘olrBhts

majority

example: It’'s a
the heart of concerns

the state has to be more

ves 8

WOERES AT TV b v

L

C o wmaab b

_'sirheiuuman rignes Division of the

Labor Department, which was
established in 2001 as an alternative to a
full-blown independent commission, -
has not been up to the job. The
division's personnel might be sincere,
but have neither the resources nor
mandate to deal with a broad range of
discrimination complaints.

Rep. Mary Ekstroin, D-Fargo, saw her
bill to establish a population division
killed in the House. A phony fiscal note
was attached to the legislation, which
gave lawmakers the cover they wanted
to kill it. They made a mistake.

North Dakota’s population is, at best,
stagnant. Young people are leaving by
the thousarids. The state needs a modest
but focused effort within the Commerce
Department to study population trends
and develop strategies to attract people
to the state. That's what Ekstrom’s bill
was all about, but apparently even a
small dose of enlightened thinking was
too much for House membets who voted
against the bill,

The third legislative defeat was
probably the most callous of them all.
Lawmakers backed away from
demanding more accountability from
businesses that receive taxpayer
subsidies either to start up or expand.
Measures in the House and Senate were
attempts to determine if North Dakota
taxpayers are getting a bang for their
buck: How many jobs were created?
What is the average pay? Did the
recipient of the subsidy fulfill
requirements of the grant or loan?

We find it peculiar that the
Legislature’s majority members -
usually good stewards of tax dollars -
seem to have an accountability bliind
spot when it comes giving public
subsidies to private companies.

To be fair, the Legislature did a lot
more business last week than the three
measures cited here, But the work load
does not minimize the tmpact of the
fajlures. Lawmakers missed
opportunities to prove critics and
cynies wrong. In killing three measures
that called for modest but significant
change, legislators sent entirely the
wrong signals.

Forum oditoriale reprasent the opinite of Ferem
monagement and the nowspopir’s Ediberial Bourd
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V IEW P IN I The North Dakota Commission on
v O Human Rights would have been able

to assist the division in other ;

ways. The division is not listed in the :

I ,awmakers telephone books around the state,
This in effect denies those looking for ‘ :
information on human rights or dis-

fl]l‘l‘lble On crimination the ability to find it in ‘ ,
the local phone book. ‘ ,

L i 1

h ts The division intended to be listed ;

llmall in the telephone books more than a

oy Ch Be _ egr agoé butt still h?s ?ot doneh it An
\ ndependent commission on human
y Cheryl Berglan | rights would have had ils members

around the state assist the division in

A A e Pl s - - i A

I

FARGO — Senate Bill 2306, which
would have_created a volunteer and g%tg{gg llsted in the local telephono
irixdepanc}!{enl Nolx;tihghlt)sakota gotpn:éz '
sion on Human , was defea A North Dakota Commission on
by the North Dakota Senate oh-Tues- Humar;‘x Rights would be a shiningex- | ‘
, day on a party-line vote, despite be- ample of the state’s commitment to i
7N ing scheduled for a hearing before embracing and celebrating diversity, (
f . the Senate Appropriations Commit. both to its residents and those who |
Yo tee the next day. Other citizens and I - might be considering moving to North
, who came to provide information to » Dakota, and a visible response to the
: the Senate e}gpropﬂatlons Commit: complexities that diversity can bring
tee never got.the chance to do so. .. for those who live here.
Our right to offer amendments to The commission, made up of volun-
the bill at the hearing that had been teers, would have been a low-cost re-
scheduled the week before was taken source for those who are assessing .
away by the Senate's altogether too the abllity of the state of North Da- .
hasty action; kotai to ix«as m:a ttg aItt“:\I enco ; ge di-
With the defeat ofthe bil the con- e o e it ot o
o e oﬁﬁar’g;ﬂn‘%ggwg like to attract and retain residents of
of the Division of Human Rights diverse backgrounds and - experl
o within the North Dakota Department '
i of Labor will not be addressed, Almost 40 organizations Inithg state
| For 18 months, the Dividion of Hu-  giNorth Dakota support an ncepen.
‘ man Rights had promised to take ac- . - These organizations are diverse in
} tion on many requests, none of which ‘ nature and scope and represent many
were accamplished before the legis- B of our citizens in varied capacitles.
lative session started. For example, By refusing to accept such a commis-
our requests for the release of the ston, the senators who voted to end
2001 Public Perception Study of Dis- the possibility of a North Dakota Hu-
crimination in North Dakota were man Rights Coalition lost an opportu-
acted on only after the North Dakota nity to provide North Dakota with a
ﬁ?ﬁ:ﬁ‘ﬁfﬁ‘é’ lacgflgtg%a?{:g lé/ 1:3 resource that would have enhanced
)
fhle &ubli{c }0 he st 2"0’5‘2‘°.‘,’.h°f the L‘}g‘ the State's quality of life,
slawre In anuary 2002, The commis. Berglan is director of the North Da-
b, sion would have been able to releage
k the survey when it became available kota Human Rights Coalltion
! in April 2002 and would have been
g able to assist the division, administra-
i tion and Legislature in formulating
! responses to the information con-
: tained in that survey.

L
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;3 By Cheryl Berglan For example, the i'vlease of the would he a shining e;ample of
i enate Bill 2306, which 2001 Public Perception Studyof  thestate’s commitmentto. -
i would have created a Discrimination in North Dakota, embracing and celebrating .
5 volunteer and independent  was acted on only after the diversity, both to its residents
l North Dakota Commission on North Dakota Human Rights and those who mightbe .
Human Rights, wag defeated by ~ Coalition brought its existence  considering moving to North
o the North Dakota Senateon ~ and lack of availability to the Dakota, and a visible responae '
§ Tuesday, Feb. 11, ' public to the attention of the . to the complexlﬁes that .
L despite being Legislature in January 2003. The  diversity can bring for those .
scheduled for a coinmission was able to releqsg - wholive here, The commission,
g, earing before the survey when it became made up of yolunteers, would
4 f" e Senate available, in April, 2002, and have Been a low-cost resduirce
b e PPYO riatlons would have been able to asalst  for those who are assessing the
I ommittee the the division, administration and  ability of the state of North
¥ | | nextday Other legislature in'formulating - Dakota torespond toand
< | oltizensand ] responses to the lnformation encourage diversity in the state,’
’k who came to cohitained in that sui-vey. 1t also could be'a resource for
| | provide Bergian The North D: . communities that would like to
¥ . | information tothe Senate’ - - Commission o "Hurian Rights attract and retiin resldenta of .
' | | Appropriations Committeb never wouldhave been dble to assist . dfvelies backgrounds and’ . -
S, | gotthe chance to doso. Our "’ the dlvisioh iy othbr'ways, . expétiencés. - g
¢ | | righttooffer amendments to the division {s notlisted in the - - = Alnfost 40 organizatiom in the
v 7 | billatthe hearing whichhad .teleg ohe 3?1‘7 atjundthe. /. state of North Dakota:sipport 1.
h ~been scheduled the week before entes thoae " an independent Commmldh*on
! was taken away by the Senate’s  looking for lnformntion on. Hurian Righits, THe R
: altogether too hasty actlon. -~ human rightsor diserimination -organizations are verqain‘ \
g With the defeat of bill, the . theability tofind it in thelocal  natiire and scope, and ropment
b concerns of the North Dakota  phone book, The division .- many 6f our citizéns in varled
i Human Rights Coalition intended to be listed in the capacities, By refusing to accept
A regarding the ability of the telephone books more thana - gyoh commission, the senators
. 1 | Division of Human Rights i 280, but has stili notdone  who vited to end the possibilt
po ty
o withln the North Dakota An independent Commission  of 4 Human Rights Comraission
L gf‘ftment of Labor cannot be Dh Human Rights would have - 144t an opportunity to provide
Lo ssed. For 18 months, the had its members around the North Dakota with a vesource
o Division of Human Rights had  state assist the division in . - that would have enthanced the "
promised to take action on many getting listed in the 100&1 state's quallty of Jife, ‘
Sometished botore the ‘°’A°£’i§3§p".f’° At X North Dakota m""'u‘“““‘,""""""”ﬂ"“‘
accomplis efore the n 0
. Commission on Humen Rights Sk e vl
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Rejection of rlghts panel
sends a wrong message

]
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_Saturday, February 15, 200 Ais
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leglslative session started.
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' To report local news, contact
City Edltor Matthew Von Pinnon, (701) 241-5505
mvonpinnon @ forumcomm.com

The Forum

. “We followed the

By Janell Cole
forumeap @ btinet.net

BISMARCK - The latest aitempt to cre-
ate a North Dakota human rights com-
mission died in the Senate Tuesday after
an hour-long debate.

1t left Democrats complaining the
Republican majority unfairly maneu.
vered to kill the bill before people could

speak on it at a hearing slated for today.
Republican leaders sald there was
nou'fnz unusual or unfair about the pro-

+ cedures or the vote,

f

The bill died on a party line vote, 16-29,

ve bauked bills for a commission. The
gest they've come has been 2001, when

: It's the fifth session in a row supporters

“wethe state labor commissioner was given

" the duty of investigating human rights
violation complaints without the over-
sight of a commission.

~ Sen. Carolyn Nelson, D-Fargo

panel bill killed

Sen. Tim Mathern, D-Fargo, sponsored -

this year’s Senate Bill 2306, It would have
established a state-run human rights
commission to oversee and improve
enforcement of human rights laws.

Mathern expected the Senate to for-

ward the bill to the Appropriations Com-
mittee for a hearing, based in part on a
printed scheduled showing discussion on

. the matter at 11:30 today. Supporters

would then address changes to make the
bill more affordable, he sald.

“We followed the process and now it's
being shot down,"” sald Sen. Carolyn Nel-
son, D-Fargo,

“We should embrace this human rights
commission,” said Sen. Larry Robinson,
D-Valley City "If ‘we need to make
amendments, we've got ample time to do
so. If this is such a bad idea, why are
Fargo and so many other citles and states

process and now it’s being shot down

9

-

¢
embracing what we're talking about.”
He added, “If this state is going to move
forward, I would hope we could all move
forward together,” 5
There was nothing irregular about
how the vote was handled, Senate Reputy
lican leaders said. : ' .
‘Assistant Majority Leader Sen. Randy
Christmann, R-Hazen, sald senators
already approved a motion that they
would vote to approve or kill the mea-
sure. Only If the bill passed would it be
forwarded to Appropriations, he said. * -
Nelson and Sen. Linda Christenson, D-
Grand Forks, argued killing the bill repu*
diated the young people of the Saving
North Dakota Roundtable who met with
legislators two weeks ago and spoke of
the need for the commission.

"Meaders oo reach Forom
Senl Cole ok 793} 2249630
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Pholos by Bruce Csummy / The Faum

Prairie Rose, Fargo, at the microphone, and Gaving North Dakota Roundiable participants, from right, Jonathan
Gelfman, Chris Skeldum, Jelf Holfman, Lyle Lere, Rick Karboviak and Amanda Butcher Mack make their case o
lawmakers thls past week at the Capitol in Bismarck,

Saving N.D. effrt continues

Forum staff reports

“Saving Notth Dakota"
Reametnble panelists are stil)
ot e, diveussing wavs to make
the state mnte attractive for
yvoung people, )

Logtisintors appeur to be s
tening,

son. farey Robison, £-Val.
tos U118 Insl week urgud Jasws
matkers 1o “selze the momet.
tim” begun by the Saving
North Dakota sotles,

“f don't boliove wo can lose
thuat energy, the excltement,
that determination.”

Roblnson's cominents caine
during discusston of a "Grow:
ing North Dakota" bill that
he's sponsoring. The bill con.
cerns monitoring economic
developtnent efforts,

After the Roundtable broad:
cast, which occurred one
month ago today, particlpants
started meeting and making
plans to contlnue the discus
ston on how to deal with the
out-migration of young people
from North Dakota,

It's estimated from 2000
through 2004, 13,000 people
ages 2024 will move out of
North Dakota,

“1t's been 30 days with just a
ton of stuff,” Roundtable
member Jonathan Gelfman

v a——

'“I"I "

North Dakota Stale Sen, Tony Grindberg, R-Fargo,
confers with Pralrle Rose, Fargo, oh the Senate floor at the

State Capltol,

sald Friday, as he referred to
the elists’ activities since
the Jan. 8 broadeast,

CGelfman of Orand Forks
sald he Is “amazed" by the net.
working that has occurred
since the Roundtable.

On Jan, 30, several panelists
spent a whirlwind day In Bls.
mayck, meeting with legisla.
tive leaders and CGov. John
Hoeven,

They have also appeared on

(ANS1) for archival microfilm,
document being £§lmed.
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a Prairfe Publle Radto broad.

cast,

They've . formed commit.
tees, ranging from economle
development to media rela
tlons.

They've started their own
Internet discussion group
and remain in Nieguent con-

tact with each othet:
"We want to keep the
motmentum  golng,” satd

Amanda Butcher Mack of

Fargo, following the meetings
in Bismarek.

Butcher Mack and 30 other
peope, ages 2t to 34 - people
with close ties to North Dako-
ta - appeared on the tiwohou,
primetiine television Lioad:
cast sponsored by Forum
Comnunications and Assxl
ated Press Mannging Bditoys,

fhe Forum assembled the
gruug as part of its “Savinu
North Dakota” seidos that
was puhlished in Decotber

Forum Editor Lou Ziepler
sald panelists are acting iude.
pendently of Forum Contmu.
nications. “They'te making
thelr own plans, creating
their own agendas.

“We remall extremely
interested In what they have
to say” Ziegler said.

It one meeting last week,
five members dlscussed
requests from radio and tele.
vision stations.

One idea being considered
Is to have the Saving North
Nakota Roundtable become a
catalyst for others 18.34 to
“Yust speak up" about tssues
affecting population losses,

sald Audra KutzBehl, 30, of

Fargo,
SAVING: Page A17

215 /o3
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City Editor Matthew Von Pinno
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From Page A4

Sen Tony Grlndberg, R.
Glassheim, D-Grand Forks,
were iristrumental in setting
“’ﬁo%er ded th

applau e group
for addressing as one of its
main points ~ the out-migra-
tion issue. He sald out-migra-
tion can be attributed to the
lack of well-paying jobs the in
the state during the past 20

"'I'he single most important
issue is opportunity” Boucher
m in npm o

2 no) way to
create incentives that would
attract businesses willing to

payNorthDakatanaawr addressed abo

He called on citizens to devel-
op new ideas to the state's
natural rescurces, keeping the
wealth within its borders.

“North Dakota i{s a hub of
wealth,” Boucher said, citing
wind among the state’s newest
v (b state) fust not rees

s (the not recy-
clmg(lu wealth.”

Prairie Rose, one of the
Roundtable panelists who met
with Boucher, callel on state
leaders to better enforce the
state's  anti-discrimination

(RO W

muldkeepthlrage 113
e
firom leaving the group

“Everyon
after the day,” Butcher
said. “It will affect our lives as
we move forward.”

Rep. Scot Kelsh, D-Fargo,
sald the Legis)atum welcomed
the panelists, He thinks legisla
tors can act on

human
“I think they need to keep the
pressure up,” Kelsh sald. “It's

Karboviak wants to form a
youth leadership group in the
Cooperstown Finley area.

His vision is for a group of
high school studenis to work
on community projects, *Tn the
long run they'll develop a sense
of belonging in their town,”

Jamnes presidext of
student government at Noxth
Dakota State University, saild

Mack he's been involved in discus-

sions about economic develop-
ment issues since the Jan, 9
Roundtable broadcast.
He was among' Roundtable
participants who met with sup-
m of the New Ecotiomy

“I personally see where we
can beoome an advocate
for change,” said Roundta ble
member Lere.
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of Fargo-Moorhead
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Rights grorup' wants
more action in N.D.

By Mary Jo Almquist
malmquist@forumeomm,.com
The North Dakota Human
Rights Coalition is dissatisfled
with progress made by the state
Department of Labor since it
assumed the power to investigate
all diserimination complaints

nearly two years ago.
The labor commissioner has

failed to meet requirements of -

the 2001 legislation, which
expanded the vole of the Division
of Human Rights within the
Labor Department, and isn't
addressing needs of North
Dakotans, according to Cheryl
Berglan, director of the Human
Rights Coalition, a broad-based

RIGHTS: Page A16
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From Page Al

group made up of individuals
| and organizations Interested
| in advanoing human rights.

5 But North Dakota Labor
;[ Commissioner Mark Bath.
: meier said the department is
working fine.

“We're working on a lot of
things. There are some we
can't move as quickly on,"
Bachmeicr sald. “We have to
prioritize the work that
requires our most immediate
attention, We do not have
more than we can handle.”

Department dutles

i Legislation in 2001 expanded

! the role and responsibillty of

z the North Dakota Department

of Labor to include the inves-
tigation of human rights com.
plaints such as diserimination
in public services and accom-

f modations, and discrimina-

! tion in credit transactions.

; Although the department
has been involved with human
rights tssues since 1983, the
focus at that time was on
employment discrimination.
Housing discrimination came
under its authority in 1899,

. Duane Houdek, pollcy advis-
er to Gov. John Hoeven, said
the department has takenon a
lot of additional responsibili.
ty in the last two years,

“You're not going to have a
full-blown ... system with
everything developed in two
years,” Houdek sald. “Things
just don't happen that fast.”

Discrimination survey
However, the North Dakota
Human Rights Coalition has
not seen significant progress
by the department on several
key issues it expected to be
addressed months ago.

By Mary Jo Almquist
maimquist @ forumeomm.com
The North Dakota Human

Berglan said the department
has not raleased results of a
discrimination survey it com-
missioned as required in the
legislation,

"The labor commissioner
has not responded to repeated
requests by the Fargo Human
Relations Commission and the
North Dakota Human Rights
Coalition to release the results
of this survey,” Bergian said.

The survey was completed
in December 2001.

“At this point it's more than
a year old. If our taxpayer

* funds are being used to gather

information, it should be dis-
seminated,” Bergian sald.
“You shouldn't do work and
not tell anyone about it.”

Berglan sald she has no ldea
whether the results are posi-
tive or negative,

“There's been no hesitance
to release it because of what it
says,” Bachmeier said. “If's
not something we've just been
holding on to.”

Bachineler said he'll be talk-
ing ebout the survey's find-
ings during the current leg.
islative session, but hadn't
planned for what method he
would use to release it outside
Bismarck.

The results of the survey
ultimately will be used for the
purpose of program planning.

Accessihility

The survey isn't the only
issue the Human Rights Coali-
tion claims the commissioner
{s not making progress on.
Bachmeler also has said he is
working on establishing both
a statewlde telephone com-
plaint intake system and an
in-person complaint system in
Fargo.

When a person has a com-
plaint now, they must obtain a

continue to conduct investi:

gations,

Since commlssion mem.

Rights Coalition once again bers would be volunteers,
will seek leglslation to estab. eXpenses would amount to

RIGHTS: Human rights group contends,

form from the department,
it out, send it back and wa:
for a response,

Bergian said the process is
barrier for those seeking to t
heard,

Bachmeier agrees that
telephone system would be a
improvement, but said th!:
also is a process that take
time and is dependent upo
new software.

“It hasn't happened a
quickly as we'd like it to, bu
we'll get there,” he said. “It’
definitely something we'd lik
to accomplish."

In-person complaints als
are an option in Bismarck an
now in Fargo, one half-day pe
month.

Bachmeler satd the Farg
in-person complaint acce;
tance has been going on sinc
August. At the Sept, 4 Farg
Human Relations meetin.
Bachmeler agreed to send ot
a press release letting the pu!
lic know about the new «3
vice. J
“The labor commissiofie
has released no information :
the public regarding the ava!
ability,” Berglan said, “W
need to tell the public ¢
what's the point of having th
service.”

Bachmeler said he assume
the Sept. § article whic
appearsd In The Foru:
regarding the service was co:
sidered an official publi
release of information.

However, the department
working on an information:
brochure about the complair
process, he said.

“We hoped to have this o\
there by now, but I do expect
in pretty short order” Bac:
meter said, “We recognize v
have some work to do ¢
awareness in Fargo.”

Human rights coalition wants
statewide panel establishec

During the last legisiati:
session, Bergian asked f:
the support of Fargo May:
Bruce Furness but not t:
entire City Commission,
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Probable cause

The North Dakota Human
Rights Coalltion also has
asked the Labor Department
to determine a more clear-cut
definition of what deter-
mines “probable cause” in a
case.

Currently after a complaint
{s flled and investigated, it
can have one of several out-
comes. Complaints can be set-
tled, withdrawn or the depart.
ment determines it does not
have jurisdiction.

In many cases, the depart-
ment makes a finding but
determines there Is “no prob-
able causs.”

There have been few cases
in which the department has
found probable cause.

That's partly because it isn't
clear what justifies “probable
cause,” Bergian said.

“It  isn't in writing”
Berglan said. "“We feel there
should be a probable cause
finding on every complaint.”

Since 1999, the North Dako-
ta Human Rights Division of
the Department of Labor has

FARGO PENDLETON
Pioncer Center, 1410 9¢th St East-
West Fargo =-433-0311  «
Holiday Hours
“Mon2Sar..10-6 - Sun..12-1.

determined probable cause in
six complaints out of more
than 500 discrimination com.
plaints filed,

Since 2001, when the catego-
ry of discrimination in public
services and accommoda-
tions, and discrimination in
credit transactions was
added, the department has
logged 16 of those complaints,
Houdek said.

Of the two logged in 2001,
one was settled and one found
ho probable cause. Of those
filed in 2002, eight cases still
are open, while two were set.
tled, three had no probable
cause and one was with.
drawn,

The ideal outcome is to set-
tle a case to avoid the hassle of
taking it to court, Houdek
sald.

But Tom Fiehiger, an attor-
ney with Ohnstad Twichell
Law Office in West Fargo and
member of the Fargo Human
Relations Commission, said
he has concerns with this
approach.

have to be valid," Fiebiger
said. "It seems ike their (the
department's) s'iccess is mea-
sured by how many flles they
close, But just hecause a per-
son settles, doesn't mean it's a
fair resolution."

The fact thet the Labor
Department Is not making
progress at tae pace the
Human Rights Coalition
hoped for will bs the ammuni-
tion the group will take into
the 2003 Legisla:ive session in
its attempt to establish a
statewide Human Rights
Commission.

The group’s attempt was
unsuccessful in 2001,

“We wanted to give them
(the Labor Dapartment) a
chance,” Berglaa sald. "But at
this point we're seeing a pat-
tern. His (Bach neier) prima.
ry role is to sup:rvise investi.
gations of the tlepartment. If
that's all he’s able to accom-
plish though, thare’s more the
resiéients of Morth Dakota
need."

h Readecs can resch Forum reporter
Some of these complaints Mary Jo Almguist st {701} 241:5831
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Human rights coalition wants
statewide panel established

By Mary Jo Almquist

maimauist @ forumeomm,com
. The North Dakota Human
Rights Coalition once again
will seek legislation to estab-
Hish a statewide Human

Rights Commission.

The state Department of
Labor currently hears and
.adjudicates all discrimina.

tion complaints related to -8ald

housing, employment and
hum=an rights,

However, th¢ Muman
Rights Coalition is hoping
+ legislators will agree this
year to vtreate a separate
commission to assist the
Labor Department, whioch
the coalition says is not
meoting the needs of North
Dakota oitizens.

Unsuccessful attempts
have been made in previous
legislative sessions to estab.
lish a commission.

Legislation passad in 2001
s about as close as human
rights advocates have come,
At that time, the depart.
ment's role was expanded to
include the acceptance of
discriminationn complaints
regarding public services
and accommodations and
,dlscrlmination fn credit
transactions,

*When the 2001 legislation
was enacted, the coalition
‘sald ‘OK, let's see how the

, Labor Department does’ " .

‘Bergian said. “Let's see how

" this works.” \
But now Berglan said the

group hag grown impatient,
They are hoping they'll be
able to prove a need for a
commission during this leg.
‘ {slative gession.

The bill being drafted now
is expected to call for a
seven-member panel, which
would be bipartisan or multi.
partisan individuals who
represent groups likely to
- expertence discrimination.
Members would be
appointed from across the
state by the governon

The commission would
augment the work of the
Department of Labor by con.
ducting hearings, recom:
mending policles, adopting
or amending rules and regu.
lations for the enforcement
of state discrimination
statutes and reviewing
appeals of cases Investigated
and dismissed.

-

continue to conduct investi
gations,

Since conimission mem-
bers would be volunteers,
expenses would amount to
o y about 36,000 per year,

It's a small price to pay for
what could assist in attract.
ing and embracing a more
diverse work force, Berglan

It also could assist in
retaining people who might
be considering leaving North
Dakota for these reasons, she
said,

The Fargo Human Rela.
tloris Comimission voted
#nanimously last weuk to
stand behind the coalition in
its quest,

“The Labor Department
fsn't doing the job,” Fargo
Hunian Relations Commis.
sioner Tom Flebiger said at
the Wednesday nieeting, “We
haven't seen a lot of positive
action.”

With the backing of the
Fargo group, the North
Dakota Human Rights Coali-
tion will go befora the Fargo
City Commission Jan. 20 to
ask for the saitie encourage.
ment,

January 28 & 26, 2003
30'- ’AM'SPM|
$un. 10AM-4PM

Doublewood Inn, Fargo

T SRR o Dl

C 4201 13th Ave. SW
Aoross from
Wast Acres Mall

Carma A0S BAND

L]

Shrimp!

For a limited time only, when you order our }
{
!

During the last legislative
session, Bergian asked for
the support of Fargo Mayor
Bruce Furness but not the
entire City Commission.

Furness wrote 4 letter
favorin the concept,
although he said he wouldn’t
consider that a ‘“ringing
endorsement.”

He sald he expects the Clity
Commission would think the
{dea was a good one, as long
as it makes sense statewide.
However, he'll wait to make
his decision until after hear-
ing what the coalition has to
say next week,

The North Dakota Human
Rights Coalition also sent a
letter to Gov. John Hoeven in
December asking for his sup-
port.

“The position that we have
now is that what we're see-
ing is working in a way that's
responsive to North Dakota
citizens,” said Duane

Houdek, Labor Department
policy adviser to Hoeven,
“We think it's going very
well. Let's give the structure
a chance to work."

Readers can reach Forum reperter
£iary Jo Almauiet ot (701) 2415831

14 oz, New York Strip or 20 oz, Porterhouse
dinner, you will recelve three fried Guif shﬁmr
with a side of ouir top-sacret tartar or cocktal
sauce. Try this lntraductory offer from our new

steak features todayl
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Department of Labor not doing
its job, human rights group says

FARGO (AP) — The North
Dakota Human Rights Coalition
says the state Department of

r isn't doing a good job of
inveslt;g:ting iscrimination
com ts.

eryl Bergian, director of

the coalition, said the depart.
ment has failed to release the
by edib,d"aﬂ?‘m vl
¢o oned by the Legls-
lv:ymre in 2001, The agenc;{aﬁ)
‘has mblem with accessibility,
mﬂhe Labor Department isnt
r ent
doing the !ob. said Fargo
Hurnan ons Commission-
-et Tor Fiebiger. “We haven't
seen a lot of positive action,”
The 2001 ture expand-
ed the Labor ent’s jurds-
diction to include any ¢laim
, under the state’s Human Rights
+ Act, which bans discrimination
+ on the basis of race, re on.sag
. national origin, disabiiity an

..economic status. -
‘. Be ent could

fore, the
only investigate complaints of

1y

housing or employment dis-

Tho change gave the depart

e change gave the depart-

ment many addﬁonal res; lnsi-

ilities in two years, szid Duane

Houdek, aide to Gov, john
Hoeven.

“You're not going to have a
full-blown system with every-
thing devaloped in two years, he
said. “Things just don't happen
that fast,”

North Dakota Labor Com-
missioner Mark Bachmeier said
his department is working fine,

He said the department isn't

ng to delay the survey’s
g{ieas%. Bachme)i,er said he hﬁd

lanned to talk about the survey
%ulm during the legislative ses-

on.
“There’s been no hesitance to
release it because of what it
says,” Bachmeier said. “Its not
somethtg‘g we've just been hold-
on

Bergian contends the study,
which™ was completed in
December 2001, should have

already been released to the

public. \
“At this point, it's more than a
year old" she said. “If our tax-
payer funds are being used to
er information, it should be
minated, You shouldn't do
mgrk and not tell anyone about

l
Bergian al<o said the depart-
ment neecs to make it easler for
people to file complaints. ,
en a person has a com-
laint, they must get a form
irom the department, fill it out,
send it back and wait for a

nse,
gzchmeler sald he's working
on a statewide telephone system
50 lainweople can call in their com-
plaints, He also wants to setup a

walk-in complaint system in

¢ coalition sald since the
Labor Department lsn't making
adequate progress by its stan-
dards, a separate statewide
Human Rights Commission

needs to be created,
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A12 Sunday, January 19, 2003 The division also has been abysmally
slow to put in place simple mechanisms
to receive civil rights complaints, such

The F' orum as a statewide telephone Intake system
Published since 187 and (untlil last August) an in-person _
APul e 1878 complaint contact in Fargo. Instead, ;
ulitzer Prize-winning newspaper North Dakotans must use a
Willlam C. Marcil cunibersome process of forms and :
Publisher matlings that seems designed to ;
LWE(?‘;"M Edn?,f:: g:’:’gé“ gizfgltg:ge people from contacting the ;
(701) 241-5520 (701) 2435521 or The division, which arguably has one i
Izlegler @forumcomm.com Jzaleski@lorumeomm.com of the most important functions in ;
state g?ve;nment. le: the(};est-kt;gt " ;
secret in the state, It made no effective ?
OUR OPINION effort to inform the public of the one- |
v half day per month in-person contact ‘

XAy oy,

° in Fargo, instead relying on a single
. . rlg ts gt?try in the newspaper to get the word
e o o Finally, the division has a curlous way !
lel S lon of determining “probable cause”
regarding human rights complaints.
o The division’s deftnition of “probable
d o cause' seems so malleable that such a
l S app Olnt S finding 1s rare; few complaints are
e nnato omas fos
hen th e scrimination complalints file i
Wdeclm:dzg) Ls&gﬂﬁfgr&n_ since 1999, the Labor Department has |
blown human rights found probable cause in only six, !
commission, opting instead for a The division seems intent on clearing |
Human Rights ivision of the Labor i the books, rather than =
epartment, we , ' en ng landlords, employers an
chance, sald ﬂng, let's give it a others who violate human rights. As
Two years later the division's one critic sald, the division measures
performance is inadequate, at best. success by how many files are closed,
(Sl?vniﬁgxxrgaﬁ x&ggti&dvgcates say the gg}ﬁgfatm;l fair resoluttons of
an un .
undetstaffed agenﬁy tﬁ‘af,‘,’;ere,y All in all, it’s a disappointing record.
handles” civil rights complaints rather . a[i\d%(i«lrg:gr ;‘i};‘iig tgo?g‘é e%o{:)r;;!oeven

than
Today's issue: addrésst;li)géatnhtéxly enough to get the complaint system
After two Too harsh? Unfair fully up and running. John Houdek
years, the N.D, criticism? ?aiil. “Things just don't happen that
: T ast.”
g}f.j};‘}{}nﬁfgff for ?&gﬁ?‘;{,‘i.” eaks Of:.course “t‘!ﬁngs d'x’)n‘t happen that
record example, the division fast™ if those “things” ave not
' has been sitting on prlorities, And that's exactly the point
Our position: the results of a of critlcs who contend “things” will
The'agency’s comprehensive nev]erl hiaptgen as 1{mg ?sdhtuman rights
> complaints are relegated to a
performance  discrimination backwater division of a low-profile

has been survey for a year ‘

toa 2 oo department. '
disappointing, Zg{(‘gg ;l‘&eul:‘(:ﬁum As we suggested during the 1999 and |
a human e 1
iehts survey, Labor 2001 legislative sessions, a separate, Q
rights Commisstoner Mark nonpartisan human rights commission ;
commission Bachmeler sald the ~ appointed by the governor ~ is needed ;

wlsneetet. Gl st T o ol il

made avallable to the slgnificant

Legislature this session. represent
But both the North Dakota Human .i.."‘.:.m"i'.‘: the .....ﬁ’."«-'.":‘:."..‘&"'..m

Rights Coalition and the Fargo Human

Rights Commission repeated%y asked _
for the survey. which was completed in
December 2001, The department dld
not respond until eriticism of the

delay was about to appear In the
hewspaper.
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SAVING NO‘R’VTH DAKOTA

Diversity is a component
of ‘Saving North Dakota’

By Paul H. Gleye

ohn Calvert doesn't like
J North Dakota State

University's diversity
efforts (“Diversity not about
education,” Jan. 10 Forum).
Neither does Terry DeVine (Jan.
12 Forum). As members of the
NDSU Diversity Council, we
would like to present another
polnt of view. We think diversity
is all about education and, for

at matter, all about Saving
; Dakota.
ere are, In fact, two realms

diversity. The diversity of
ideas 1s fundamental toa
university and to a free society.
A review of events at NDSU
wottld reveal that the free play of
ideas is alive and well on our
campus. But celebrating a
diversity of what people think is
not the same thing as
celebrating a diversity of who
people are. The first is fairly
easy to accomplish, The latter is
deeply challenging. ,

In the pages of any newspaper
these days you'll find intense
debates between people with
different ideas, But where it
really gets personal is when
some people write about others
who are different, not just think
differently - about people whose
being s questioned because of
thelr sexual orientation, race,
ethnielty, gender, age, or physical
or mental ability We of the
NDSU Diversity Council wish to
focus on this second diversity.
Our goal is to help everyone live
-'wa‘x{utual respect. We see it as

! ‘.; oy to a successful future for

Dakota,

Many of our students come
from piaces where everybody ls
pretty much like them, Yet our
duty as a university is to
prepare students to take
leadership roles in places where
not everyone is like them, To be
sure, we hope many of our
graduates will stay in North
Dakota, but that should be their
own decision, and sometimes to
mako that decision they must
first experience a world quite
unlike the place they came
from, and populated with many
kinds of people. Therefore we
seek to educate students not
only to be academically
excellent, but to be culturally
versatile and competent. One
cannot learn to be culturally
astute only by reading about it.
One must learn b exﬁerienomg
diverse cultures flrst-hand. We
think it's important that this
happen for our students at
NDSU.

At the same time, NDSU must
do more than educate our- A
students to be at ease in other
environments. “Saving North
Dakota" means encouraging
othars to move here and
contribute to the state. If we are
to accomplish this, people from
many backgrounds must
expertence North Dakota as a
place where they are respected
and valued, If NDSU can
become a more culturally
versatile and competent
university, a place where diverse
people - diverss both in bein
and in ideas ~ can work together
respectiully and creatively, we
will have contributed to helping

North Dakota attract talented
people who may not otherwise
think of coming here.

Our offort to assess the
climate of diversity for faculty,
staff and students at NDSU, the
effort that Calvert and DeVine
criticize in their columns, is not
about how members of the
campus community “feel.” We
want to know how they
experience the campus, how
they are treated at NDSU. If we
want to be sure that NDSU i{s a
place where people from many
backgrounds and cultures are
welcomed and respected, this
information is vital to help us
toward that goal.

We invite Calvert and DeVine,
and others who may believe that
diversity is an unworthy issue,
to join us in making North
Dakota a truly welcoming place,
That begins by making those
who are not just like us glad
they are here.
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of Margro-Moorhead

Discrimination
complaints now
taken in Fargo

Face-to-face meatings offered

By Mary Jo Almgquist
malmquist @ lorumcomm.com
North Dakota's Depart-

1 ° ment of Labor, now respon-

sible for probing discrimina.
tion complaints, has estab-
lished a new presence in
Fargo, .

The department, which
enforces state labor and
human rights laws, last
month began accepting dis-
crimination and human
rights complaints in Fargo.

A request by Fargo's

" Human Relations Commis.
-sion prompted the depart.

ment's decision to start
recelying citizen complaints
in a face-to-face settingon a
monthly basis,

Complaints will be accept.
ed between 1 and 8 p.m, the
first Wednesday of tach
'month at the Southeast
Human Service Center, 2624
gth Ave, SW,

Fargo ls the flrst city in
North Dakota to officially
offer the service, but state
Labor Cotmunlssioner Mark
Bachinefor sald he expects
more communities could fol
low Fargo's lead.

“Beforre, we wert all over
the state on a case-by-case
basis,” Bachmelor said,
“This Is the flrst time we'll
have a scheduled presence.”

By offering in-person com:
plaint acceptance, Fargo res.
idents now will have several
options for voleing diserimi.
nation complaints.

The Farge Human Rela-
tions Commission also
meets the first Wednesday of

.each _.month, ..so...citlzens

could volce concorns at that

time or later that day at the
human servico center.

*We requested the local
presence here,” Fargo
Human Relations Chairman
Barry Nelson sald Wednes-
day “1 predict this will
Increase awareness in differ-
e&ttcommunitles around the
S 0;" N

State Human Rights Direc-
tor Kathy Kulesa, who pet-
sonally will recejve the com-
plaints each month, said it's
{mportant to be open and
avallable to the community
when addressing lssues of
human rights, *.

“Peopie want to see some-
body in person for this kind
of thing," Kulesa said.

“They want to be face.to
face."

The Department of Labor
has been involved with
human rights issues since
1043, at which time the focus
was on employment diserim-
ination, ,

Housing discrimination
came under its authority in
1999, and in the 2001 legisla.
tive session, the department
was given expanded power
to investigate all diserimina.
tion complaints, .

This includes diserimina-
tion in public services and
accommodations, and dis-

crimination in credit trans.

actlons,

“We are happy to accom.
modate,” Bachmeter sald.
"We'll see how this goes in
Fargo, see what the demand
is and go from.there. Over.
all, I think it will be good.”

Noaders tan tosch Fornm Feoriss
Mary o Al o 1701} 241:5831
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| Labor Department is not doing its job

am writing in support of the
IHuman ts Comion's ort-
tique of Bachmeler’s han.
dﬁu of dis¢rimination com-
Bl:lnu to the North Dakota
partment of Labor. . |
Ft“llrst. the re%son a survey was
authorized and supposedly con-
ducted was to determine the sta-
tus of human rights in North
Dakota, This survey is to be used
to determine an - appropriate
nse to a perceived problem.
survey was % niom-
pleted over a year ago. How long
does it take to'tollate and dissem-
inate deta? Without the informa-
tion, t‘llxq rez\g::os nmided to
respond cann predicted.
Second, it is absurd that the
De ent of Labor has set up
an in-person diserimination com-

plaint process in Fargo - albeit a

Q |

YOUR OvPlNl0N

half-day each month, which itself
indicates a lack of dedication -
and not informed the public
about this service. Bachmeley
said he assumed the Sept. § art-
cle which a; in The Forum
regarding the service was an offl.
cial public release of informa-
tion. Individuals do not generally
anticipate that they will be vic-
tims of discrimination, and
would not hang a paragraph from
a newspaper. article on their
refrigerators “just in cage.”

Third, that only 1 percent of -
discrimina

Imination complaints flled
in the past
found to have “probable cause”
strongly indicates a propensity
to disregard legitimate ¢om-
plaints,

' Inditviduals as a‘rule do not"
generally file disorimination.

- N o s o,

three years were ‘agéncy

<0y AL

complaints out of meannésé or
frivolity Discrimination hurts,

and the only remedy for it is a.

rocess that provides juqtice.

thout due process, the whole

Jidea of the Department of Labor

serving as a conduit for remedy
{s a mockery of justice, and fur-
ther serves to alienate people

‘who have already been vi

ized by discrimination. The
resulting frustration, bitterness,
and disempowerment are worse

" than not having a process at all,

This is a system that is clearly

The answer is an
: cated to such com:
plainty, with the resources to

not.wo

' judiciously handle complaints: a

state Humah Rights Commission.

Lynn Rust
Fargo
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